RFP #50-10

City of Portsmouth
Portsmouth, New Hampshire
Public Works Department

REQUEST FOR PROPOSAL

Sealed Proposals, plainly marked RFP #50-10 “Manufactured Home Water Meter Upgrade
Contract” on the outside of the mailing envelope as well as the sealed envelope, addressed to the
Finance/Purchasing Department, City Hall, 1 Junkins Avenue, Portsmouth, New Hampshire, 03801,
will be accepted until 2:00 p.m., July 29, 2010.

The City of Portsmouth’s Public Works Department is requesting proposals from qualified firms for
the following project:

To provide access to water meters as well as removal and replacement of freeze prevention
systems at selected units in the Hillcrest Estates Manufactured Home Park to facilitate Water
Meter installation by the City of Portsmouth Water Department.

This project will be funded with federal Community Development Block Grant funds from U.S.
Housing and Urban Development. Prevailing wage rates for all project labor will conform to federal
Davis-Bacon wage rates and other federal, state and local regulations will apply. Contract award is
dependent upon the availability of funds.

There will be a mandatory pre-proposal meeting on Wednesday July 21, 2010 at 10:00 a.m. in the
first floor training room at the Department of Public Works, 680 Peverly Hill Road. All proposers
will have an opportunity to ask questions at this meeting. No proposals will be accepted from firms
who do not attend the mandatory pre-proposal meeting.

Specifications and Request for Proposal forms may be obtained from the Finance/Purchasing
Department on the third floor at the above address or by visiting the Finance/Purchasing Department
section of the City of Portsmouth website at www.cityofportsmouth.com. Any addenda issued to this
RFP will be posted to the website. Any Addenda will not be sent directly to proposers.

If you have any questions, you may call the Purchasing Coordinator at 603-610-7227, or visit the
Finance/Purchasing Department on the third floor at the above address.

The City of Portsmouth reserves the right to reject any or all Proposals, to waive technical or legal
deficiencies, and to accept any Proposal that it may deem to be in the best interest of the City.
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Scope of Work

The City of Portsmouth is carrying out an automated water meter conversion project for its water
customers. This system will use radio and Ethernet connections to read the nearly 8,000 water meters
in its water system. Meters are being installed in this manufactured home park by members of the
Portsmouth Department of Public Works at no cost to City residents. However, installations at
manufactured homes are complicated by the presence of freeze prevention systems, including heat
tape and safety heat systems located behind the foundation skirting. Under City ordinance,
homeowners are responsible for providing access to meters and for the replacement of these systems
after the new meters are installed.

The project area (Attachment 1) is the Hillcrest Estates Manufactured Home Park, 3201 Lafayette
Road, Portsmouth, NH. There are approximately 200 residences in the park. The water meter
conversion work has been completed on approximately 70 residences. Work funded under this
contract will be on homes occupied by income-eligible households. Project work is anticipated be
authorized on between 75 and 100 homes and must be completed by August 31, 2010.

This project will consist of the temporary removal and replacement of foundation skirting around
designated manufactured homes within the project area for the purpose of providing access to
facilitate the installation of the automated meter system. The contractor will then be responsible for
removal of the freeze prevention system to allow the new meter system to be installed. Upon the
completion of the new meter system installation, the selected contractor reinstall the freeze prevention
system. Close coordination with the Department of Public Works will be required.

The contractor will be responsible for reconnecting or replacing the existing freeze prevention system
in kind in accordance with the Technical Specifications in this RFP. It shall be the responsibility of
the Contractor to supply all necessary tools and equipment to perform the work. The contractor will
be expect to obtain necessary licenses and permits.

The City of Portsmouth shall retain the right to terminate this Contract with seven (7) day’s notice
should the Contractor fail to perform work in a workman like manner or perform the work within the
demands and time constraints established by the City of Portsmouth.

Contractor will be required to indemnify the City and owner against all suits, claims, judgments,
awards, loss, cost or expense (including without limitation attorney’s fees) arising in any way out of
the Contractor's negligent performance of its obligations under the Contract. The City and
manufactured home park owner will need to be named as additional insured.

Technical Specifications
Contractor shall be responsible for providing access to the water meter for the applicable
manufactured housing units. Hillcrest Estates units contain two general types of freeze protection
systems. One consists of electrical heat tape along the building water service. The second is a
patented forced hot air ducted system known as “Safe-T Heat”.

The contractor shall provide a lump sum unit cost per structure that will cover the cost of the
following services:

-2-



RFP #50-10

1. Access to Meter System. Providing access shall include removal of the building skirt as well as
removal of the freeze protection system from the meter area so as to allow for the meter replacement.

2. Replacement. Freeze system and skirting shall be reassembled. This shall include installation of
freeze protection system where needed. Heat tape installation shall meet the following minimum
specifications

All installations shall meet the current addition of the National Electric Code.

Heat tape shall be Frost-X, Easy Heat or approved equal.

System shall be GFCI protected

All work shall be done in a manner so as to not compromise the integrity of the grounding
bond

OCOw>

Funding

This project is funded by the City’s Community Development Block Grant (CDBG), which is
received from the U.S. Department of Housing and Urban Development and administered by the
Portsmouth Community Development Department. Project work must be completed in accordance
with all applicable statutes, laws, and regulations. Contract award is dependent upon the availability
of funds.

All work must be completed in accordance with the Federal Labor Standards Provisions (Attachment
2), Equal Opportunity Act, the Copeland Anti-Kickback Act, Section 3 of the Housing and
Community Development Act of 1968 and other regulations. Prevailing Wage rates for all project
labor will conform to federal Davis-Bacon wage rates (see Attachment 3).

SUBMITTAL REQUIREMENTS: Proposals shall include the following:

1. Completed Statement of Qualifications and References, included in this document. At least
three (3) references, including current contact name and phone number for similar contracts; and

2. Completed Proposal Form, included in this document.

Contractor may submit such additional information as it deems necessary or helpful to the City 's
evaluation process.

EVALUATION CRITERIA: Proposals will be evaluated using the following criteria:
1. Qualifications of firm and relevant experience;
2. Contractor's reputation for timely, quality performance; and
3. Cost proposal.

By submitting a proposal, the Contractor authorizes the City to undertake such investigation as may
be necessary to verify the Contractor's qualifications and reputation. The Contractor may be
requested to execute a release(s) in favor of third parties who have information relative to the
Contractor's qualifications and reputation. Refusal to execute a release may result in disqualification.
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The City, at its discretion, may select a contractor outright or select a finalist(s) for in-person and/or
telephone interviews and negotiate with the highest ranking firm.

Upon selection, the contractor will receive a service contract and will be expected to execute the
contract within 10 business days of receipt.

Service contract terms will require the selected firm to indemnify the City of Portsmouth, maintain
adequate insurance (see insurance requirements attached) and to guarantee/warranty work for one
year, which will be secured by contract retainage or a maintenance bond to be negotiated with the
firm.

The City of Portsmouth reserves the right to reject any or all proposals, to waive technical or legal
deficiencies, and to accept any proposal that it may deem to be in the best interest of the City.
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STATEMENT OF QUALIFICATIONS AND REFERENCES

All questions must be answered and the data given must be clear and comprehensive. This statement
must be notarized. Add separate sheets if necessary. This statement to be submitted with Proposal.
1. Name of Contractor

2. Permanent Main Office Address

3. Form of Entity

4. When Organized

5. Where Organized

6.  Does our organization perform background checks on your employees?

7. How many years have you been engaged in the Manufactured Home servicing business under
your present name; also state names and dates of previous firm names, if any.

8. In the last five years, has Contractor ever been terminated from a contract or project?

(no) (yes). If so, where and why?

9. In the last five years, has Contractor ever been a party to litigation related to the quality or
timeliness of Contractor's work?

(no) (yes). If so, where and why?

10. Please list references and contact information:
Contact Name & Affiliation Current phone number

a.
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Dated this day of , 2010.

Name of Contractor

BY
TITLE
State of
County of
being duly sworn, deposes and
says that the Contractor is of

(Title) (Name of Organization)
and answers to the foregoing questions and all statements contained therein are true and correct.

Sworn to before me this day of , 2010.

Notary of Public

My Commission
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PROPOSAL FORM

Manufactured Home Water Meter Upgrade Contract

The contract scope will only include work on homes authorized by the Public Works Department.
The contractor will be paid on the number of authorized retrofits (per unit basis). The fee should
include all overhead, equipment, supplies, parts, meetings and expenses related to undertaking the
scope of work described above. In addition to submitting a firm per residence fee, the contractor is
welcome to submit an alternative cost proposal, which is responsive to the City’s needs. The selected
contractor will be chosen in accordance with the Evaluation Criteria section.

Per Unit Fee -Water Meter Upgrades for Manufactured Home as described in technical
specifications:

$ per unit

An Alternative Cost Proposal by Contractor has been prepared: yes or no
If yes, a separate sheet should be submitted.

The undersigned, as Bidder, declares as follows:

1.  Allinterested in the Bid as Principals are named herein.

2. This bid is not made jointly, or in conjunction, cooperation or collusion with any other person,
firm, corporation, or other legal entity.

3. No officer, agent or employee of the Owner is directly or indirectly interested in this

Bid.

4.  The bidder has carefully read and examined the Bid Documents and knows and
understands the terms and provisions thereof.

5. The bidder understands that the bidder will supply or perform all labor, services, plant,
machinery, apparatus, appliances, tools, supplies and all other activities required by this bid
process in the manner and within the time therein set forth, and that the bidder will take in full
payment therefore the following item prices as set forth below.

6.  Bid price shall remain firm for at least 60 days.

DATE:

SUBMITTED BY:

PRINT NAME & TITLE

SIGNATURE:

COMPANY:

ADDRESS:

CITY/STATE/ZIP:

TELEPHONE: FAX:
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INSURANCE REQUIREMENTS

Insurance shall be in such form as will protect the Contractor from all claims and liabilities for
damages for bodily injury, including accidental death, and for property damage, which may arise from
operations under this contract whether such operation by himself or by anyone directly or indirectly
employed by him.

AMOUNT OF INSURANCE

A) Comprehensive General Liability:
Bodily injury or Property Damage -- $2,000,000
each occurrence and general aggregate

B) Automobile and Truck Liability:
Bodily Injury or Property Damage -- $1,000,000
each occurrence and general aggregate

Comprehensive General Liability coverage and Automobile and Truck Liability coverage may be met
with a combination of coverage including excess and umbrella liability coverage.

TYPES OF INSURANCE FOR CONTRACTOR

Purchase and maintain the following types of insurance:

A)  Full Workers Comprehensive Insurance coverage for all people employed by the contractor to
perform work on this project. This insurance shall be in the amount of $500,000 for each accident
iliness or disease or such other amount that may be required by the most current laws of the State of
New Hampshire, whichever is greater.

B) Comprehensive General Liability Insurance covering bodily injuries and property damage shall
also include coverage for:

1) Injury to or destruction of wires, pipes, conduits, and similar property located
below the surface of the ground, whether public or private;

2) Collapse of or structural injury to any building or structure except those on
which work under this Contract is being performed;

3) Contractual liabilities related to bodily injury and property damage.

C) Automobile and Truck Liability covering bodily injury and property damage covering the
operation of all motor vehicles and equipment, whether or not owned by the Contractor, being
operated in connection with the prosecution of the work under this Contract.

D) Product and Completed Operations coverage to be included in the amounts specified above for
Comprehensive General Liability.

EVIDENCE OF INSURANCE

As evidence of insurance coverage, the Owner may, in lieu of actual policies, accept official written
statements from the insurance company certifying that all the insurance policies specified below are in
force for the specified period. The Contractor shall submit evidence of insurance to the Owner at the
time of execution of the Service Contract. Written notice shall be given to the City of Portsmouth, NH
at least thirty (30) days prior to cancellation or non-renewal of such insurance coverage.
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ATTACHEMENT 1
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ATTACHMENT 2
FEDERAL LABOR STANDARDS PROVISIONS
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Federal Labor Standards Provisions

RFP #50-10

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work covered
by this contract pertains is being assisted by the United States of
America and the following Federal Labor Standards Provisions
are included in this Contract pursuant to the provisions applicable
to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics em-
ployed or working upon the site of the work will be paid uncondi-
tionally and not less often than once a week, and without subse-
quent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secre-
tary of Labor under the Copeland Act (28 CFR Part 3), the full
amount of wages and bona fide fringe benefits (or cash equiva-
lents thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary
of Labor which is attached hereto and made a part hereof, re-
gardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section I(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 28 CFR
5.5(a)(1){iv); also, regular contributions made or costs incurred
for more than a weekly period {(but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during
such weekly period.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classi-
fication of work actually performed, without regard to skill, except
as provided in 22 CFR 5.5(a)(4). Laborers or mechanics per-
forming work in more than one classification may be compensated
at the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in which
work is performed. The wage determination (including any addi-
tional classification and wage rates conformed under 22 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted
at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible, place where it can be
easily seen by the workers.

(i) (a) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under the
contract shall be classitied in conformance with the wage deter-
mination. HUD shall approve an additional classification and wage
rate and fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification requested is
not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction
industry; and

(3) The proposed wage rate, including any bona fide fringe ben-
efits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(b) If the contractor and the laborers and mechanics to be em-
ployed in the classification (if known), or their representatives,
and HUD or its designee agree on the classification and wage
rate (including the amount designated for fringe benefits where

appropriate), a report of the action taken shall be sent by HUD or
its designee to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of La-
bor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modity, or disapprove every additional
classification action within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB control number 1215-
0140.)

{c) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and HUD
or its designee do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommenda-
tion of HUD or its designee, to the Administrator for determina-
tion. The Administrator, or an authorized representative, will is-
sue a determination within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OME Control Number 1215-
0140.)

(d) The wage rate (including fringe benetits where appropriate)
determined pursuant to subparagraphs (1){ii)(b) or (c) of this para-
graph, shall be paid to all workers performing work in the classifi-
cation under this contract from the first day on which work is per-
formed in the classification.

{iii) Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay an-
other bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) It the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs rea-
sonably anticipated in providing bona fide fringe benefits under a
plan or program, Provided, That the Secretary of Labaor has found,
upon the written request of the contractor, that the applicable stan-
dards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the contractor to set aside in a separate ac-
count assets for the meeting of obligations under the plan or pro-
gram. (Approved by the Office of Management and Budget under
OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or
upon written request of an authorized representative of the De-
partment of Labor withhold or cause to be withheld from the con-
tractor under this contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor so much of the accrued pay-
ments or advances as may be considered necessary to pay la-
borers and mechanics, including apprentices, trainees and help-
ers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure
to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or working on the site of the work, all or part
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of the wages required by the contract, HUD or its designee may,
after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after written
notice to the contractor, disburse such amounts withheld for and
on account of the contractor or subcontractor to the respective
employees to whom they are due. The Comptroller General shall
make such disbursements in the case of direct Davis-Bacon Act
contracts.

3. (I) Payrolls and basic records. Payrolls and basic records
relating thereto shall be maintained by the contractor during the
course of the work preserved for a period of three years thereaf-
ter for all laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and social secu-
rity number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in Section I(b)(2)(B) of the Davis-bacon
Act), daily and weekly number of hours worked, deductions made
and actual wages paid. Whenever the Secretary of Labor has
found under 28 CFR 5.5 (a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated
in providing benetits under a plan or program described in Sec-
tion I{b}(2)(B) of the Davis-Bacon Act, the contractor shall main-
tain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially re-
sponsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.
{Approved by the Office of Management and Budget under OMB
Control Numbers 1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to HUD or its
designee if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the
applicant sponsor, or owner, as the case may be, for transmission
to HUD or its designee. The payrolls submitted shall set out ac-
curately and completely all of the information required to be main-
tained under 28 CFR 5.5(a)(3}(i}. This information may be submit-
ted in any form desired. Cpliochal Form WH-347 is available for
this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Gov-
ernment Printing Office, Washington, DC 20402. The prime con-
tractor is responsible for the submission of copies of payrolls by
all subcontractors. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0148.)

(b) Each payroll submitted shall be accompanied by a “State-
ment of Compliance,” signed by the contractor or subcontractor or
his or her agent who pays or supervises the payment of the per-
sons employed under the contract and shall certify the following:
(1) That the payroll for the payroll period contains the information
reguired to be maintained under 28 CFR 5.5 (a)(3)(i) and that
such information is correct and complete;

(2) That each laborer or mechanic (including each helper, ap-
prentice, and trainee) employed on the contract during the payroll

period has been paid the full weekly wages earned, without re-
bate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents
for the classification of work performed, as specified in the appli-
cable wage determination incorporated into the contract.

(c) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall sat-
isfy the requirement for submission of the “Statement of Compli-
ance" required by subparagraph A.3.(ji)(b).

(d) The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 231 of Title 31 of the
United States Code.

(iii) The contractor or subcontractor shall make the records re-
quired under subparagraph A.3.(i) available for inspection, copy-
ing, or transcription by authorized representatives of HUD or its
designee or the Department of Labor, and shall permit such rep-
resentatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make
such records available may be grounds for debarment action pur-
suant to 28 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. De-
partment of Labor, Employment and Training Administration, Of-
fice of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if
a person is employed in his or her first 80 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, The allowable ratio of apprentices to journeymen on
the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an ap-
prentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actu-
ally performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman'’s hourly rate)
specified in the contractor's or subcontractor's registered program
shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
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journeymen hourly rate specified in the applicable wage determi-
nation. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the appren-
ticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage deter-
mination for the applicable classification. If the Administrator de-
termines that a different practice prevails for the applicable ap-
prentice classification, fringes shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Train-
ing, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an ap-
prenticeship program, the contractor will no longer be permitted
to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program is ap-
proved.

(il) Trainees. Except as provided in 28 CFR 5.16, trainees will
not be permitted to work at less than the predetermined rate for
the work performed unless they are employed pursuant to and
individually registered in a program which has received prior ap-
proval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Train-
ing Administration. Every trainee must be paid al not less than
the rate specified in the approved program for the trainee’s level
of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprentice-
ship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the pay-
roll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Adminis-
tration shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the con-
tractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

(lil) Equal employment opportunity. The utilization of appren-
tices, trainees and journeymen under 29 CFR Part 5 shall be in
confarmity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 28 CFR Part 30.

5. Compliance with Copeland Act requirements. The contrac-
tor shall comply with the requirements of 28 CFR Part 3 which are
incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will insert in
any subcontracts the clauses contained in subparagraphs 1
through 11 of this paragraph A and such other clauses as HUD or
its designee may by appropriate instructions require, and a copy
of the applicable prevailing wage decision, and also a clause re-
quiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for
the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in this paragraph,

7. Contract termination; debarment. A breach of the contract
clauses in 28 CFR 5.5 may be grounds for termination of the con-
tract and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorpo-
rated by reference in this contract

9. Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this contract shall not be sub-
ject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the De-
partment of Labor set forth in 22 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and HUD or its designee,
the U.S. Department of Labor, or the employees or their repre-
sentatives.

10. (I) Certitication of Eligibility. By entering into this contract
the contractor certifies that neither it (nor he or she) nor any per-
son or firm who has an interest in the contractor’s firm is a person
or firm ineligible to be awarded Government contracts by virtue of
Section 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(i) Mo part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue of
Section 3{a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24,

(lil) The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.5.C. 1001. Additionally, U.S. Criminal
Code, Section 1 01 0, Title 18, U.5.C., "Federal Housing Adminis-
tration transactions”, provides in part: “Whoever, for the purpose
of ... influencing in any way the action of such Administration.....
makes, utters or publishes any statement knowing the same to be
false..... shall be fined not more than $5,000 or imprisoned not
more than two years, or both."

11. Complaints, Proceedings, or Testimony by Employees.
No laborer or mechanic to whom the wage, salary, or other labor
standards provisions of this Contract are applicable shall be dis-
charged or in any other manner discriminated against by the Con-
tractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding
or has testified or is about to testify in any proceeding under or
relating to the labor standards applicable under this Contract to
his employer.

B. Contract Work Hours and Safety Standards Act. The provi-
sions of this paragraph B are applicable only where the amount of
the prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanice” include watchmen and guards.

(1) Overtime requirements. Mo contractor or subcontractor con-
tracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of 40 hours in such work-
week unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in subpara-

Previous edition is cbsolete
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graph (1) of this paragraph, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addi-
tion, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for
liguidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set
forth in subparagraph (1) of this paragraph, in the sum of $10 for
each calendar day on which such individual was required or permit-
ted to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in
sub paragraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of La-
bor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the
same prime contract, or any other Federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act
which is held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of such con-
tractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in subparagraph (2) of this
paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in subparagraph (1)
through (4) of this paragraph and also a clause requiring the sub-
contractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth
in subparagraphs (1) through (4) of this paragraph.

C. Health and Safety. The provisions of this paragraph C are ap-
plicable only where the amount of the prime contract exceeds
$100,000.

(1) No laborer ar mechanic shall be required to work in surround-
ings or under working conditions which are unsanitary, hazard-
ous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Sec-
retary of Labor by regulation.

{2) The Contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 and failure to
comply may result in imposition of sanctions pursuant to the Con-
tract Work Hours and Safety Standards Act, 40 USC 3701 et seq.
(8) The Contractor shall include the provisions of this para-
graph in every subcontract so that such provisions will be
binding on each subcontractor. The Contractor shall take such
action with respect to any subcontract as the Secretary of
Housing and Urban Development or the Secretary of Labor
shall direct as a means of enforcing such provisions.

Pravious edition is obsolete
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ATTACHMENT 3
APPLICABLE DAVIS-BACON WAGE RATE DECISION

GENERAL DECISION: NH20100008 03/12/2010 NH8

Date: March 12, 2010
General Decision Number: NH20100008 03/12/2010

Superseded General Decision Number: NH20080008
State: New Hampshire
Construction Type: Residential

Counties: Hillsborough, Rockingham and Strafford Counties in
New Hampshire.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories)

ModiFication Number Publication Date
0 03/12/2010

*  SUNH1994-002 09/06/1994

Rates Fringes

Carpenter (includes

drywall hanging)............. $ 11.11
Drywall finisher............... $ 13.57
Electrician. . ... ... ... ..... $ 10.89
Laborer, general............... $ 8.85
Painter

_(does not include drywall

finishing). ... ... . ... ..... $ 9.28
Plumber (includes HVAC

PIPING) - e i e i e e i i i e a $ 11.70
Power equipment operators:

_Backhoe...... ... ... ... .... $ 11.47
Roofer. ... ... .o $ 11.72

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (&) (1) (1)).
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In the listing above, the "'SU" designation means that rates
listed under the identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N._W.

Washington, DC 20210

2.) ITf the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N._W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party"s position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) IT the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:
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Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4_.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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