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CITY OF PORTSMOUTH, NH
DEPARTMENT OF PUBLIC WORKS

ON-CALL SERVICES
Water, Sewer, Drainage, Utility & Emergency Repair Services

REQUEST FOR Proposals
RFP#42-24
INVITATION

Sealed Requests for Proposals, plainly marked “RFP #42-24 On-Call Services — Water, Sewer, Drainage,
Utility and Emergency Repair Services" on the outside of the mailing envelope, addressed to the
Finance/Purchasing Department, 3™ floor, City Hall, 1 Junkins Avenue, Portsmouth, NH 03801 will be
accepted until 2:00 p.m. on April 24, 2024.

SCOPE OF WORK: The City of Portsmouth is requesting proposals for qualified construction contractors
for on-call repair services. These contractors may be needed to support the water distribution, sewer collections
and drainage systems throughout our utility service area.

The City of Portsmouth invites qualified contractors to submit proposals for on-call Water, Sewer, Drainage
Utility Repair Services. The City is seeking up to three (3) contractors who could be available on a regular
basis to provide on-call services (both routine and emergency). Interested firms are invited to submit their
responses in conformance with the criteria outlined below. Work shall comply with American Water Works
Association standard practices, New Hampshire Department of Environmental Services Standards and City of
Portsmouth standards. The purpose of this Request for Proposal (RFP) is to identify a short list of firms to
provide on-call services for the next three to five years.

Specifications may be obtained by visiting the Finance/Purchasing Department section of the City of
Portsmouth website at www.cityofportsmouth.com/finance/purchasing.htm. Addenda to this proposal, if any,
including written answers to questions, will be posted on the City of Portsmouth website under the project
heading.

The City of Portsmouth reserves the right to reject any or all proposals, to waive technical or legal deficiencies,
to accept any proposal and to negotiate such terms and conditions of any proposal that may be in the best
interest of the City.


http://www.cityofportsmouth.com/finance/purchasing.htm

CITY OF PORTSMOUTH, NH
DEPARTMENT OF PUBLIC WORKS

ON-CALL SERVICES
Water, Sewer, Drainage, Utility and Emergency Repair Services

REQUEST FOR Proposals
RFP# 42-24

INTRODUCTION AND SCOPE OF SERVICES:

The City of Portsmouth is requesting proposals for on-call Water, Sewer, Drainage, Utility and Emergency
Repair Services. The City will select highly qualified Contractors who can provide a quick response, quality
end product, and a high level of customer service performance in all work efforts. The Contractor will be
expected to work with the City’s staff in a professional manner. The services are to be provided on an as
needed and request basis.

It is the City’s intention to create a limited roster of up to three (3) qualified Contractors who are interested in
performing such work and to establish in advance the rate of compensation for such services. Contractors
placed on the roster will generally be ranked in order of qualifications and ability to respond to emergencies.
The City reserves the right, however, to take into account responsiveness and past performance in determining
which Contractor will be contacted first and given the opportunity to perform work as needed. The City will
proceed down the roster as necessary to meet the needs of the City.

By seeking proposals from Contractors, the City does not imply that it will utilize the Contractor's services any
guaranteed number of times over the course of the year.

The City of Portsmouth shall retain the right to remove any Contractor from the roster if Contractor fails to
perform satisfactorily under the Task Order Contract. Failure will include: not performing work in a workman-
like manner within the demands and time constraints established by the City for the service.

BACKGROUND

The City of Portsmouth provides water to approximately 8,500 service connections within two service areas
(see map below), the Portsmouth system which serves Portsmouth, Newington, Greenland, New Castle and
portions of Rye and the Pease Tradeport Water System. The water distribution system network includes
approximately 190 miles of water main in sizes ranging from 2” to 24”.

The City provides sewer services to approximately 6,300 sewer customers, primarily in Portsmouth. The
sewer system consists of approximately 115 miles of piping, ranging in size from 8 to 30 diameter.

The City also has approximately 60 miles of stormwater drainage lines throughout the City of Portsmouth.
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SCOPE OF WORK

The scope of work consists of both routine and emergency services, as needed.

Routine work may include:

. Repairing water, sewer and drainage piping and valves

. Installing new fire hydrants

. Installing new service laterals

. Abandoning existing service laterals

. Installing valves

. Replacing and installing manholes and other structures

. Additional work necessary for completion such as dewatering, bypass pumping and other
associated work

. Restoring properties and landscapes damaged during the course of routine activities, typically

asphalt or concrete repair

Routine activities occur during the City’s business hours (7:30am-3:30pm). Work shall commence after City
staff approve a quote from a Contractor on the roster.

Emergency work examples include:

Repairing damaged fire hydrants or fixing water main break and sewer or drainage line or service breaks.
Emergency services can occur 24/7 including weekends and holidays. City staff will expect contractors
appear on the project site within a two-hour period of being notified and respond on a time and materials
basis providing a prior written quote if possible for the work. The vendor is expected to supply sufficient
manpower and equipment to provide services in a timely and professional manner.



GENERAL INSTRUCTIONS:

A. Submission:

Submit five copies of Contractor’s Company’s Proposal in 8-1/2” x 117 format by 2 p.m. on April 24, 2024.
Proposal shall include all required information and a fully completed Fee Proposal Form. Copies shall be
mailed or hand delivered clearly marked “RFP# 42-24 Water, Sewer, Drainage Utility Emergency and Repair
Services” to the address indicated on the first page of the proposal.

B.

C.

Questions:

Written questions pertaining to all issues associated with this RFP shall be directed to the Purchasing
Department via E-mail at purchasing@cityofportsmouth.com by 4:30 p.m. on April 16, 2024.

Submittal Requirements:

Contractor shall include the following items in the Company’s Proposal:

1 Qualifications:

On company letterhead state the full name and address of your organization and, if applicable, the branch
office or other subordinate element that will perform, or assist in performing, the work. Briefly describe
the history of the firm and the types of services provided. Identify areas of technical and skilled trade
expertise which make the firm qualified for this work. Provide contact information.

2 Employees:

Identify the individuals or classes of employees that will be employed in the work. Show where these
personnel will be physically located during the time they are engaged in the work. Indicate which of these
individuals you consider key to the successful completion of the type of work anticipated.

Resumes or qualifications (maximum of one page per individual) may be submitted in this section.
Qualifications and capabilities of any sub-consultants must also be included.

3 Proposed Work Plan:

Provide a written summary of your general approach to responding to City requests for work. The summary
should include availability to perform task-based work, time needed to mobilize, which must be within
two (2) hours turn-around time to prepare fee estimates for individual tasks, and ability to perform on-call
emergency work, if needed. As part of this section of the proposal, Contractor should identify the amount
of time needed to visit a proposed work site after being notified by the City, time needed to prepare a
proposal, and after acceptance of proposal by the City, the time needed to mobilize and begin work.

4 Relevant Experience:

Provide the details of the Contractor’s last five relevant projects and past performance of the contractor
and its team members on comparable work. This item should cover, at a minimum, the substantive nature
of comparable projects. Contractors are required to give sufficient information of their experiences to
permit the City to understand and verify the exact nature of the contributions made by the Contractor to
the projects listed.
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D. Selection Criteria:

Proposals will be evaluated and ranked according to the following:

Responsiveness to submission requirements. 20 points
Professional qualifications of firm. and employees 30 points

Project approach as demonstrated by Proposed Work Plan. 20 points

b=

Previous relevant experience. 30 points

The City may elect to interview one or more firms to assist in the ranking process. The City seeks to identify
up to three firms for its on-call list.

E. EVALUATION COMMITTEE RIGHTS / RULES OF CONDUCT:
A. The evaluation committee expressly reserves the right to:
* Reject any and all proposals without penalty.
*  Waive all technicalities, irregularities and deviations from this request for proposals.

* To decide whether a proposal does or does not substantially comply with the requirements
of the RFP.

* To be the final judge as to which is the best overall proposal, and to award a contract to
the Contractor whose proposal it considers to be in the best interest to the City.

B. It is the City’s intent to award up to three (3) qualified contractors to be available on an on-call
basis as services are needed.

C. The evaluation committee reserves the right to award a contract without discussion or negotiation if
it determines that such an award will result in fair and reasonable prices and would be the most
advantageous to the City.

D. If the awarded Contractor refuses to enter into a contract, his/her proposal will be rejected.

E. The evaluation committee will evaluate all proposals against the evaluation criteria listed in this
request for proposal and determine which Contractor will best meet the needs of the City.

F. If a contract acceptable to the committee cannot be executed with the top Contractor, the committee
may eliminate that Contractor from further consideration. The committee may then proceed to
conduct negotiations and planning sessions with the Contractor next preferred among the
Contractors who have not been eliminated. Such processes will be continued until either an
acceptable contract is executed, or all proposals have been eliminated.

G. The City reserves the right to negotiate simultaneously with more than one Contractor.

F. Reservation of Rights:

The City of Portsmouth reserves the right to reject any or all proposals, to waive technical or legal deficiencies,
to accept any proposal, and to negotiate such terms and conditions of the final contract as it may be in the best
interest of the City of Portsmouth.



The City reserves the right to undertake such investigation as it deems necessary to evaluate the
qualifications of the firm and to evaluate the qualifications submitted. Firms may be requested to
execute releases for information. Failure to provide a release upon request will result in
disqualification.

The City of Portsmouth reserves the right to reject any or all proposals, to waive technical or

legal deficiencies, and to accept any proposal that it may deem to be in the best interest of the
City and to negotiate the terms and conditions of any proposal leading to execution of a contract.

G. Indemnification and Insurance Requirements

The Contract will require the Consultant to agree to pay on behalf of and hold harmless the City
of Portsmouth for all claims arising in whole or in part from its work on behalf of the City.
Consultant will be required to maintain insurance in such form as will protect the Consultant
from claims and liabilities for damages for bodily injury, including accidental death, and for
property damage, which may arise from operations under this contract. Consultant shall also be
required to maintain professional liability insurance. Amounts and coverages shall be subject to
contract negotiations.

H. Non-Discrimination

Pursuant to State and Federal laws, any entity or individual that enters into a contract for goods
or services with the City of Portsmouth or any of its boards, agencies, and departments and any
recipient of City funds shall:

a) Implement an employment nondiscrimination policy prohibiting discrimination in hiring,
discharging, promoting or demoting, matters of compensation, or any other employment-related
decision or benefit on account of actual or perceived race, ethnicity, color, religion, national
origin, gender, disability, age, military status, sexual orientation, gender identity, gender
expression, or marital or familial status.

b) Not discriminate in the performance of the contract on account of actual or perceived race,
ethnicity, color, religion, national origin, gender, disability, age, military status, sexual
orientation, gender identity, gender expression, or marital or familial status.

c) Incorporate the foregoing requirements in all subcontracts related to its contract with the City.
The foregoing terms shall have the meaning prescribed to them in N.H. RSA Chapter 354-A or in
the Uniformed Services Employment & Reemployment Rights Act, as applicable.

I. Additional Information

Addenda to this request for qualifications, if any, including written answers to questions, will be
posted on the City of Portsmouth website at the City’s web site at
http://www.cityofportsmouth.com/finance/purchasing.htm under the project heading. Addenda
and updates will NOT be sent directly to firms. Firms submitting qualifications should check the
web site daily for addenda and updates after the release date. Firms should print out, sign and
return addenda with the Qualifications Statement. Failure to do so may result in disqualification.
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APPENDIX A

Fee Proposal Sheet
Water/Sewer Emergency and Repair Services

The proposing party hereby offers to provide the City of Portsmouth’s Water and Sewer Division with
emergency and repair services, on an on-call basis, as detailed by RFP#42-24 for the following prices:

ITEM units Rate/Cost
Base Crew - normal working hours * per hour
Base Crew - outside normal working hours * per hour
Additional Laborer per hour
Additional Laborer - overtime per hour
Base Crew — Hand Paving ** per hour
Base Crew — Restoration ** per hour
Traffic Control per hour
To be picked up by
Gravel, Stone, Loam, Sand, Pavement and Contracted vendor and
Concrete billed to City

* Base Crew = 1 Foreman, 1 Truck Driver, 1 Operator, 2 Laborers, Vehicles and Equipment
** Paving and Restoration Crew = 1 Foreman, 1 Truck Driver, 2 Laborers, Vehicles and Equipment
Labor Rates (Monday - Friday, 7:30 AM — 3:30 PM):



TASK ORDER CONTRACT

THIS AGREEMENT is made as of this day of 2024, by and between the City of
Portsmouth, New Hampshire with a principal place of business at 1 Junkins Avenue, Portsmouth, New
Hampshire 03801 (hereinafter “Owner”) and , with a principal place of business
at ( “Contractor™).

ARTICLE I - WORK - The Contractor shall perform all Work as specified in the attached Scope of Work and
Schedule dated and attached as Exhibit A. The Contractor shall provide, at its expense, all labor,
materials, equipment and incidentals as may be necessary for the expeditious and proper execution of the
Work.

ARTICLE II - CONTRACT TIME - The work will commence immediately and be completed as described
in the Scope of Work and Schedule.

ARTICLE III - ENGINEER - The City Engineer or his authorized representative will act as engineer in
connection with completion of the Work.

ARTICLE IV - CONTRACT PRICE - Owner shall pay Contractor for performance of the Work in accordance
with the following:

Check appropriate box:

O] The rates in the Fee Proposal Sheet submitted by Contractor as part of RFP#42-24 attached as Appendix
1 for a total contract price not to exceed: $ .

0] The agreed upon price set forth in Exhibit B.
ARTICLE V - PAYMENT & RETAINAGE — Payment shall be made as follows:

Check the appropriate box:

L1 Subject to any additions and deductions allowed for in this Contract, Owner shall make a lump sum
payment upon Owner’s final inspection and acceptance of the Work, settlement of all claims and receipt
of all close-out documentation. The City shall hold retainage of 5% to guarantee the Work for the one-
year warranty period, unless the retainage is waived for the project as indicated in the Scope of Work for
the Task Order Contract.

L1 Subject to any additions and deductions allowed for in this Contract, the Contractor shall submit
invoices monthly for that portion of the Work completed. Retainage shall be held at 5% on each invoice.
Upon Contractor’s completion of all Work, Owner shall make final payment upon Owner’s final
inspection and acceptance of the Work, settlement of all claims and receipt of all close-out documentation.
The City shall hold retainage of 5% to guarantee the Work for the one-year warranty period, unless the
retainage is waived for the project as indicated in the Scope of Work for the Task Order Contract.

Owner shall make payment to Contractor within 30 days if all conditions for payment as set forth above have
been met.

ARTICLE VI — SPECIAL CONDITIONS — If there are any special conditions for this Work they shall be

listed in Exhibit C. Special Conditions may without limitation include: limitations on times of work;
coordination with City forces or other contractors; and shop drawing requirements.
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ARTICLE VII — BOND REQUIREMENTS — Any Work totaling over thirty-five thousand dollars
($35,000.00) requires Contractor to obtain a payment bond (also known as a Labor & Material bond) to secure
payment to subcontractors and material suppliers. The amount of the bond shall be equal to the amount of the
Work.

ARTICLE VIII - LIQUIDATED DAMAGES — Unless otherwise set forth in an Exhibit D, in event the
Contractor fails to successfully complete the work within the specified contract time the Owner may assess the
Contractor liquidated damages in the amount of one hundred dollars ($100.00) for each calendar day beyond
the specified completion date. Liquidated damages shall be deducted from the Contract Price prior to final
payment of the Contractor.

ARTICLE IX — CONTRACT DOCUMENTS — The Contract Documents which comprise the contract
between Owner and Contractor are attached hereto and made a part hereof and may consist of the following:

8.1 This Contract

8.2 Contractor’s Bond (if any)

8.3  Scope of Work and Schedule, Exhibit A

8.4  Price Proposal, Exhibit B

8.5 Special Conditions, if any, Exhibit C

8.6 Liquidated Damages adjustments, if any, Exhibit D

8.7 Execution of the Work

8.8  General Requirements, Control of Work, Temporary Facilities, Measurement and Payment
8.9 Insurance Requirements

8.10 Any modifications, including change orders, duly delivered after execution of this Agreement

ARTICLE X — TERMINATION FOR DEFAULT - Should contractor at any time refuse, neglect, or
otherwise fail to supply a sufficient number or amount of properly skilled workers, materials, or equipment, or
fail in any respect to prosecute the work with promptness and diligence, or fail to perform any of its obligations
set forth in the Contract, Owner may, at its election, terminate the employment of Contractor, giving notice to
Contractor in writing of such election, and enter on the premises and take possession, for the purpose of
completing the Work included under this Agreement, of all the materials, tools and appliances belonging to
Contractor, and to employ any other persons to finish the work and to provide the materials therefore at the
expense of the Contractor.

ARTICLE XI — INDEMNIFICATION OF OWNER - Contractor will indemnify Owner against all suits,
claims, judgments, awards, loss, cost or expense (including without limitation attorneys’ fees) arising in any
way out of the Contractor’s negligent performance of its obligations under this Contract. Contractor will defend
all such actions with counsel satisfactory to Owner at its own expense, including attorneys’ fees, and will
satisfy any judgment rendered against Owner in such action.

ARTICLE XII — PERMITS — The Contractor will secure at its own expense, all permits and consents required
by law as necessary to perform the work and will give all notices and pay all fees and otherwise comply with
all applicable City, State, and Federal laws, ordinances, rules and regulations.

ARTICLE XIII — INSURANCE — The Contractor shall secure and maintain, until acceptance of the work,
insurance with limits not less than those specified in the Contract.

ARTICLE XIV - NONDISCRIMINATION - Any entity that enters a contact for goods or services with the
City of Portsmouth or any of its boards, agencies and departments and any recipient of City funds shall:



1. Implement an employment nondiscrimination policy prohibiting discrimination in hiring, discharging,
promoting, or demoting, matters of compensation, or any other employment-related decision or
benefit on account of actual or perceived race, ethnicity, color, religion, national origin, gender,
disability, age, military status, sexual orientation, gender identity, gender expression, or marital or
familial status.

2. Not discriminate in the performance of the contract on account of actual or perceived race, ethnicity,
color, religion, national origin, gender, disability, age, military status, sexual orientation, gender
identity, ender expression, or marital or familial status.

ARTICLE XV — MISCELLANEOUS:

A. Neither Owner nor Contractor shall, without the prior written consent of the other, assign, sublet or
delegate, in whole or in part, any of its rights or obligations under any of the Contract Documents;
and, specifically not assign any monies due, or to become due, without the prior written consent of
Owner.

B. Owner and Contractor each binds himself, his partners, successors, assigns and legal
representatives, to the other party hereto in respect to all covenants, agreements and obligations
contained in the Contract Documents.

C. The Contract Documents constitute the entire Agreement between Owner and Contractor and may
only be altered amended or repealed by a duly executed written instrument.

D. The laws of the State of New Hampshire shall govern this Contract without reference to the
conflict of law principles thereof.

E. Venue for any dispute shall be the Rockingham County Superior Court unless the parties
otherwise agree.

IN WITNESS WHEREOF, the parties hereunto executed this
AGREEMENT the day and year first above written.

CONTRACTOR:

BY:

TITLE:

CITY OF PORTSMOUTH, N.H.

BY:

Karen Conard, City Manager
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EXECUTION OF WORK:

A.

The selective repairs and/or maintenance approach should be performed using a “find it/fix it”
approach that consists of four primary steps:

e Meet with City staff to discuss the proposed work

e Conduct a site walk to evaluate field conditions

e Prepare an itemized cost estimate for proposed work
e Prepare and execute a task order for proposed work

Services are to include provision of all labor, equipment, tools, and materials necessary to
complete the work. If necessary, the City may supply repair materials at its discretion.

Workmanship and Materials:

1. All equipment, materials, and labor offered and utilized, and all workmanship shall
comply with all current codes, standards, regulations, and statutes pertaining to the
works of this nature. All necessary federal, state, and local permits and licenses required
for the safe completion of the work shall be obtained and kept available at the work site
for inspection.

2. All materials required for this work shall be of the latest proven technology new and in
original containers.

3. Equipment offered and utilized must be in good mechanical condition and not require
excessive maintenance, repair, or create excessive down time that jeopardizes the
Contractor’s ability to complete the work.

4. All work shall be accomplished in an expeditious manner by professionals trained for
such work.

Regulations: The Contractor will comply with all applicable Federal and State labor,
compensation, and employer liability insurance for all their employees engaged in the work on
the job site.

Invoicing and Payments: Contractor shall invoice the City within 30 days of a completed
service. The Contractor shall include material costs within the cost estimate and task order,
unless otherwise negotiated with the City. An invoice showing costs of materials with a bill of
sale attached must be supplied.

The City shall make payment within 30 days of receipt of invoice. Invoices should be submitted
to:

City of Portsmouth

Public Works Department

680 Peverly Hill Road

Portsmouth, NH 03801

Payment shall be within 30 days of receipt and approval of invoice.



One Year Guarantee: The successful Contractor shall guarantee to maintain the work and
materials against any defects arising from faulty installation, faulty materials, supplied under
the contract, or faulty workmanship, which may appear within one (1) year from the date of
acceptance of the work by the City. Faulty materials shall be replaced, and any defects
discovered or failures occur during the guarantee period, shall be rectified to the satisfaction of
the City within 72 hours of notification. This shall be at no cost to the City.

Driver and Operator License: All drivers and/or equipment operators must be properly licensed
and experienced. The Contractor is responsible for updating driver and operator information
as necessary. The City reserves the right to verify this information at any time before contract
award or any time throughout the duration of the contract. Any Contractor who fails to supply
photocopies of the operator licenses if requested will be subject to disqualification.

Confined Space: Certain aspects of work performed under this contract may involve the entry
into manholes, tanks, trenches, etc.; which are defined as confined spaces by OSHA
requirements which detailed in the Combined Federal Register 1910.146. The Contractor is
advised to become familiar with all aspects and requirements of this OSHA policy in order for
the Contractor to protect his employees and all others involved from the dangers that maybe
associated with the limited access and hazardous responsibility to become familiar with and
institute the various permitting, sampling, and other associated safety requirements for confined
space entry.

Accident Prevention: Precaution shall be exercised at all times for the protection of persons
(including employees) and property; and hazardous conditions shall be guarded against or
eliminated.

GENERAL REQUIREMENTS:

1.

Incidental Work: Incidental work items for which separate payment is not measured includes, but
is not limited to, the following items:

(a) General clean up;

(b) Signs & barricades;

(c) Mobilization/Demobilization;

(d) Restoration of property;

(e) Cooperation with other contractors, abutters and utilities;

(f) Clearing, grubbing and stripping;

(g) Steel and/or wood sheeting as required,

(h) Accessories, fasteners and/or components required to make items complete and functional

(1) Final clean-up, the Contractor shall remove from the site all machinery, equipment, surplus
materials, rubbish, temporary buildings, barricades and signs. All parts of the Work shall be left
in a neat and presentable condition. On all areas used or occupied by the contractor, regardless of
the contract limits, the Contractor shall clean-up all sites and storage grounds.

Alteration of plans or of character of work:

The Owner reserves the right, without notice to Surety, to make such alterations of the plans or of
the character of the Work as may be necessary or desirable to complete fully and acceptably the
proposed Work; provided that such alterations do not increase or decrease the Contract Price.
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3. Change Orders:
The Owner reserves the right to issue a formal change order for any increase, decrease, deletion, or
addition of Work or any increase in contract time or price. The contractor shall be required to sign
the change order and it shall be considered as part of the Contract documents.

CONTROL OF WORK

AUTHORITY OF ENGINEER:

(a) All work shall be done under supervision and the satisfaction of the City Engineer. The City Engineer
will decide all questions which may arise as to the quality and acceptability of materials furnished and work
performed and as to the rate of progress of the work; all questions that may arise as to the interpretation of the
plans and specifications; and all questions as to the acceptable fulfillment of the Contract by the Contractor.

(b) The City Engineer will have the authority to suspend the Work wholly or in part for such periods as
he may deem necessary due to the failure of the Contractor to correct conditions unsafe for workers or the
general public; for failure to carry out provisions of the Contract; for failure to carry out orders; for conditions
considered unsuitable for the prosecution of the work, including unfit weather; or for any other condition or
reason deemed to be in the public interest. The Contractor shall not be entitled any additional payments arising
out of any such suspensions.

(c) The Owner reserves the right to demand a certificate of compliance for a material or product used on
the project. When the certificate of compliance is determined to be unacceptable to the City Engineer the
Contractor may be required to provide engineering and testing services to guarantee that the material or product
is suitable for use in the project, at its expense (see Sample of Certificate of Compliance).

PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPES:

(a) The Contractor shall use every precaution to prevent injury or damage to wires, poles, or other
property of public utilities; trees, shrubbery, crops, and fences along and adjacent to the right-of-way, all
underground structures such as pipes and conduits, within or outside of the right-of-way; and the Contractor
shall protect and carefully preserve all property marks until an authorized agent has witnessed or otherwise
referenced their location.

(b) The Contractor shall be responsible for all damage or injury to property of any character, during the
prosecution of the work, resulting from any act, omission, neglect, or misconduct in his manner or method of
executing the work, or at any time due to defective work or materials, and said responsibility will not be
released until the project shall have been completed and accepted.

(c) When or where any direct or indirect damage or injury is done to public or private property by or on
account of any act, omission, neglect, or misconduct in the execution of the work, or as a result of the failure
to perform work by the Contractor, the Contractor shall restore, at its own expense, such property to a condition
similar or equal to that existing before such damage or injury was done, by repairing rebuilding, or otherwise
restoring as may be directed, or the Contractor shall make good such damage or injury in an acceptable manner.

(d) The Contractor shall paint with tree paint all scars made on fruit or ornamental trees by equipment,
construction operations, or the removal of limbs larger than one inch in diameter. Damaged trees must be
replaced if so determined by the City Arborist, in his or her sole discretion.

(e) If the Contractor fails to repair, rebuild or otherwise restore such property as may be deemed
necessary, the Owner, after 48 hours’ notice, may proceed to do so, and the cost thereof may be deducted from
any money due or which may become due the Contractor under the contract.



(f) It is the intent of the Parties that the Contractor preserve, to as great an extent as possible, the historic
& natural features of the site.

(g) The Contractor shall follow all US Environmental Protection Agency’s current standards for lead
paint removals during this project. This includes protection of area around the existing building as required
by the US EPA standards. A copy of the contractor’s Lead Removal certification shall be provided to the
Owner prior to start of construction.

MAINTENANCE DURING CONSTRUCTION

The Contractor shall maintain the work during construction and until the project is accepted. This maintenance
shall constitute continuous and effective work prosecuted day by day, with adequate equipment and workers
to ensure that the structure is kept in satisfactory conditions at all times.

SAFETY PRECAUTIONS

Upon commencement of work, the Contractor shall be responsible for initiating, maintaining and supervising
all safety precautions necessary to ensure the safety of employees on the site, other persons who may be
affected thereby, including the public, and other property at the site or adjacent thereto.

BARRICADES, WARNING SIGNS AND TRAFFIC OFFICERS

(a) The Contractor shall provide, erect and maintain all necessary barricades, suitable and sufficient
lights, danger signals, signs and other traffic control devices, and shall take all necessary precautions for the
protection of the work and safety of the public. Roadway closed to traffic shall be protected by effective
barricades. Obstructions shall be illuminated during hours of darkness. Suitable warning signs shall be
provided to control and direct traffic in a proper manner, as approved by the engineer.

(b) The Contractor will be held responsible for all damage to the work from traffic, pedestrians, and
animals or any other cause due to lack of adequate controlling devices.

The work prescribed herein will not be paid for separately but will be paid for as part of the Contract Price
unless agreed to in writing otherwise.

INSURANCE REQUIREMENTS

Insurance shall be in such form as will protect the Contractor from all claims and liabilities for damages for
bodily injury, including accidental death, and for property damage, which may arise from operations under
this contract whether such operation by himself or by anyone directly or indirectly employed by him.

AMOUNT OF INSURANCE:

A) Comprehensive General Liability:
Bodily injury or Property Damage - $2,000,000
Per occurrence and general aggregate

B) Automobile and Truck Liability:

Bodily Injury or Property Damage - $2,000,000
Per occurrence and general aggregate
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Coverage requirements can be met with excess policies.

Additionally, the Contractor shall purchase and maintain the following types of insurance:

A)  Workers Comprehensive Insurance coverage for all people employed by the Contractor to perform
work on this project. This insurance shall at a minimum meet the requirements of the most current
laws of the State of New Hampshire.

B) Contractual Liability Insurance coverage in the amounts specified above under Comprehensive
General Liability.

C)  Product and Completed Operations coverage to be included in the amounts specified above under
Comprehensive General Liability.

ADDITIONAL INSURED:

All liability policies (including any excess policies used to meet coverage requirements) shall include the City
of Portsmouth, New Hampshire as named Additional Insureds.

1) The contractor's insurance shall be primary in the event of a loss.

2) The Additional Insured endorsement must include language specifically stating that
the entity is to be covered for all activities performed by, or on behalf of, the
contractor, including the City of Portsmouth's general supervision of the contractor.

3) City of Portsmouth shall be listed as a Certificate Holder. The City shall be identified

as follows:
City of Portsmouth
Attn: Legal Department
1 Junkins Avenue
Portsmouth, NH 03801
TEMPORARY FACILITIES
STORAGE FACILITIES:

(a) The Contractor shall not store materials or equipment in a public right-of-way beyond the needs of
one working day. Equipment and materials shall be stored in a location approved by the Owner.

(b) The Contractor shall protect all stored materials from damage by weather or accident and shall insure
adequate drainage at and about the storage location.

(c) Prior to final acceptance of the work all temporary storage facilities and surplus stored materials shall
be removed from the site.

SANITARY AND WATER FACILITIES

The Owner shall provide the Contractor with reasonable access to toilet facilities for the use of the workers
employed on the work.



The Owner shall provide the Contractor with reasonable access to water facilities for construction operations.

TEMPORARY ELECTRICITY

The Owner shall provide the Contractor with reasonable access to electrical power necessary for construction
operation at the site.

MEASUREMENT AND PAYMENT

SCOPE OF PAYMENT:

(a) The Contractor shall receive and accept compensation provided for in the contract as full payment
for furnishing all materials and for performing all Work under the contract in a complete and acceptable manner
and for all risk, loss, damage or expense of whatever character arising out of the nature of the Work or the
prosecution thereof.

(b) The Contractor shall be liable to the Owner for failure to repair, correct, renew or replace, at his own
expense, all damage due or attributable to defects or imperfections in the construction which defects or
imperfections may be discovered before or at the time of the final inspection and acceptance of the work.

(c) No monies payable under the contract, shall become due or payable if the Owner so elects, until the
Contractor shall satisfy the Owner that the Contractor has fully settled or paid all labor performed or furnished
for all equipment hired, including trucks, for all materials used, and for fuels, lubricants, power tools, hardware
and supplies purchased by the Contractor and used in carrying out said contract and for labor and parts
furnished upon the order of said Contractor for the repair of equipment used in carrying out said contract; and
the Owner, if he so elects, may pay any and all such bills, in whole or in part.

FINAL ACCEPTANCE:

Upon due notice from the Contractor of presumptive completion of the entire project, the Owner and City
Engineer will make an inspection. If all construction provided for and contemplated by the contract is found
complete to their satisfaction, this inspection shall constitute the final inspection and the Owner or City
Engineer will make the final acceptance and notify the Contractor in writing of this acceptance as of the date
of the final inspection.

If, however, the City Engineer’s inspection discloses any work in whole or in part, as being unsatisfactory, the
Engineer will give the Contractor the necessary instructions for correction of such work, and the Contractor
shall immediately comply with and execute such instructions. Upon correction of the work, another inspection
will be made which shall constitute the final inspection provided the work has been satisfactorily completed.
In such event, the City Engineer will make the final acceptance and notify the Contractor in writing of this
acceptance as of the date of final inspection.

ACCEPTANCE AND FINAL PAYMENT:

(a) When the project has been accepted and upon submission by the Contractor of all required reports,
completed forms and certifications, the Owner will review the final estimate of the quantities of the various
classes of work performed. The Contractor may be required to certify that all bills for labor and material used
under this contract have been paid.

(b) The Contractor shall file with the Owner any claim that the Contractor may have regarding the final
estimate at the same time the Contractor submits the final estimate. Failure to do so shall be a waiver of all
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such claims and shall be considered as acceptance of the final estimate. From the total amount ascertained as
payable, an amount equal to five percent (5%) of the whole will be deducted and retained by the Owner for
the guaranty period. This retainage may be waived, at the discretion of the City, provided the required
Maintenance Bond has been posted. After approval of the final estimate by the Owner, the Contractor will be
paid the entire sum found to be due after deducting all previous payments and all amounts to be retained or
deducted under the provisions of the contract.

(c) All prior partial estimates and payments shall be subject to correction in the final estimate and
payment.

GENERAL GUARANTY AND WARRANTY OF TITLE:

(a) Neither the final certification of payment nor any provision in the contract nor partial or entire use
of the improvements embraced in this Contract by the Owner or the public shall constitute an acceptance of
work not done in accordance with the Contract or relieve the Contractor of liability in respect to any express
or implied warranties or responsibility for faulty materials or workmanship. The Contractor shall promptly
remedy any defects in the work and pay for any damage to other work resulting there from which shall appear
within a period of twelve (12) months from the date of final acceptance of the work. The Owner will give
notice of defective materials and work with reasonable promptness.

(b) No material, supplies or equipment to be installed or furnished under this Contract shall be purchased
subject to any chattel mortgage or under a conditional sale, lease purchase or other agreement by which an
interest therein or in any part thereof is retained by the Seller or supplier. The Contractor shall warrant good
title to all materials, supplies and equipment installed or incorporated in the work and upon completion of all
work, shall deliver the same together with all improvements and appurtenances constructed or placed thereon
by him to the Owner free from any claims, liens or charges. Neither the Contractor nor any person, firm or
corporation furnishing any material or labor for any work covered by this Contract shall have the right to a lien
upon any improvements or appurtenances thereon.

Nothing contained in this paragraph, however, shall defeat or impair the right of persons furnishing materials
or labor to recover under any bond given by the Contractor for their protection or any rights under any law
permitting such persons to look to funds due the Contractor in the hands of the Owner. The provisions of this
paragraph shall be inserted in all subcontractors and material contracts and notice of its provisions shall be
given to all persons furnishing materials for the work when no formal contract is entered into for such materials.

(c) At completion of project, Contractor to provide to Owner, written guarantee of one (1) year
Workmanship warranty; and one (1) year Manufacturer’s warranty.

NO WAIVER OF LEGAL RIGHTS:

(a) Upon completion of the work, the Owner will expeditiously make final inspection and notify the
Contractor of acceptance. Such final acceptance, however, shall not preclude or stop the Owner from correcting
any measurement, estimate, or certificate made before or after completion of the work, nor shall the Owner be
precluded or be stopped from recovering from the Contractor or his Surety, or both, such overpayment as it
may sustain by failure on the part of the Contractor to fulfill his obligations under the contract. A waiver on
the part of the Owner of any breach of any part of the contract shall not be held to be a waiver of any other or
subsequent breach.

(b) The Contractor, without prejudice to the Contract shall be liable to the terms of the Contract, shall be
liable to the Owner for latent defects, fraud or such gross mistakes as may amount to fraud, and as regards the
Owner's right under any warranty or guaranty.



MAINTENANCE BOND

At the Owner’s election, a maintenance bond may be substituted for retainage at the completion of the project.
If the Owner permits a maintenance bond, it shall be in the amount of Twenty Percent (20%) of the contract
price with a corporate surety approved by the Owner. Such bond shall be provided at the time of Contract
completion and shall guarantee the repair of all damage due to faulty materials or workmanship provided or
done by the Contractor. This guarantee shall remain in effect for a period of one year after the date of final
acceptance of the job by the Owner.
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