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City of Portsmouth 
Portsmouth, New Hampshire 

 
INVITATION TO BID 

 
 
 

FOUR TREE ISLAND ADA ACCESSIBLE BATHROOMS 
 

 
 

Sealed bid proposals, plainly marked, FOUR TREE ISLAND ADA ACCESSIBLE 
BATHROOMS Bid Proposal #10-25 on the outside of the mailing envelope as well as the sealed 
bid envelope, addressed to the Finance/Purchasing Department, City Hall, 1 Junkins Avenue, 
Portsmouth, New Hampshire, 03801, will be accepted until 2:00 p.m. on Wednesday October 9, 
2024 at which time all bids will be publicly opened and read aloud. 
 
Questions regarding the project must be submitted in writing to purchasing@cityofportsmouth.com 
by Thursday September 26, 2024 by 2:00 p.m. and will be answered in the form of an addendum 
posted on the City’s website http://www.cityofportsmouth.com/finance/purchasing.htm. 
 
PROJECT SYNOPSIS: This project consists of the renovation of the public portion of the existing 
Four Tree Island bathroom facility to be ADA compliant. Existing piping may be able to remain or 
some fixtures may need to be relocated. The project expects to replace all existing fixtures and stalls, 
provide new finishes within the space, and provide new LED lighting. The existing exterior door, 
transom, and surrounding trim will be replaced and a new compliant door installed. Exterior 
modifications will be limited to the façade containing the doors. All other existing trim, siding, and 
roof replacement needed for the longevity of the building will be handled separately by the city 
outside of this contract. The current exterior walkway does not provide a flush entry into the facility. 
The existing brick entry grading will be modified to match the sill height of the existing building. 
 
This project is funded by the City’s Community Development Block Grant (CDBG), which is 
received from the U.S. Department of Housing and Urban Development (HUD) and 
administered by the Portsmouth Community Development Department. Project work must be 
completed in accordance with all applicable statutes, laws, and regulations. 
 
A Non-Mandatory Pre-Bid Site Visit will be held on Monday September 23, 2024 at 9:00 a.m. 
City staff and engineer will be on site at this time for informal discussion; however, the site is open 
to the public during daylight hours. Note that no official answers to questions will be provided at this 
non-mandatory pre-bid site visit and that all questions must be submitted in writing for official 
responses. 
 
BUILD AMERICA PREFERENCE 
All construction contracts in excess of the simplified acquisition threshold, which is currently 
$250,000, will be subject to the Build America, Buy America Act provisions, unless excepted by a 
waiver. Additional guidance for contractors is available by contacting (603) 610-7281. 
 
All work shall be completed by January 15, 2025 with Substantial Completion by December 31, 
2024. Liquidated damages shall be assessed per Article VII of this contract for work extending beyond 
this mandated completion date. 
 

mailto:purchasing@cityofportsmouth.com
http://www.cityofportsmouth.com/finance/purchasing.htm
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Specifications, plans and any addenda may be obtained from the City’s web site:  
http://www.cityofportsmouth.com/finance/purchasing.htm, Addenda to this bid document, if any, 
including written answers to questions, will be posted on the City of Portsmouth website at the same 
location under the project heading. Addenda and updates will NOT be sent directly to firms. 
Questions may be addressed in writing only at purchasing@cityofprtsmouth.com. 
 
The City of Portsmouth reserves the right to reject any or all bids, to waive technical or legal 
deficiencies, to re-bid, and to accept any bid that it may deem to be in the best interest of the City. 
 
Each Bidder shall furnish a bid security in the amount of ten percent (10%) of the bid. The Bid 
Security may be in the form of a certified check drawn upon a bank within the State of New 
Hampshire or a bid bond executed by a surety company authorized to do business in the State of 
New Hampshire, made payable to the City of Portsmouth, N.H. 
  

http://www.cityofportsmouth.com/finance/purchasing.htm
mailto:purchasing@cityofprtsmouth.com
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INSTRUCTIONS TO BIDDERS 
 
 

FOUR TREE ISLAND ADA ACCESSIBLE BATHROOMS 
 
 
 

BIDDING REQUIREMENTS AND CONDITIONS 
 
1. Special Notice to Bidders 
 
Appended to these instructions is a complete set of bidding and general contract forms.  These forms 
may be detached and executed for the submittal of bids. The plans, specifications, and other 
documents designated in the proposal form will be considered as part of the proposal, whether 
attached or not. 
 
Addenda to this proposal, if any, including written answers to questions, will be posted on the City 
of Portsmouth website at http://www.cityofportsmouth.com/finance/purchasing.htm under the project 
heading. Addenda and updates will NOT be sent directly to firms.  Contractors submitting a proposal 
should check the web site daily for addenda and updates after the release date. Firms should print 
out, sign and return addenda with the proposal.  Failure to do so may result in disqualification. 

 
2. Interpretation of Quantities in Bid Schedules 
 
The quantities appearing in the bid schedule are approximate only and are prepared for the 
comparison of bids. Payment to the Contractor will be made only for actual work performed and 
accepted in accordance with the contract. Any scheduled item of work to be done and materials to be 
furnished may be increased, decreased or omitted as hereinafter provided, and no claim for loss, 
anticipated profits or costs incurred in anticipation of work not ultimately performed will be allowed 
due to such increase or decrease. 
 
3. Examination of Plans, Specifications and Site Work 
 
The Bidder is expected to examine carefully the site of the proposed work, the plans, standard 
specifications, supplemental specifications, special provisions and contract forms before submitting a 
proposal. The submission of a bid shall be considered conclusive evidence that the Bidder has made 
such examination and is satisfied as to the conditions to be encountered in performing the work and 
as to the requirements of the contract.  It will be conclusive evidence that the Bidder has also 
investigated and is satisfied with the sources of supply for all materials. 
 
Plans, surveys, measurements, dimensions, calculations, estimates and statements as to the condition 
under which the work is to be performed are believed to be correct, but the contractors must examine 
for themselves, as no allowance will be made for any errors or inaccuracies that maybe found therein. 
 
4.      Minimum Qualifications 
 
Bidder must have a Unique Entity Identification (UEI) number in the System for Award Management (at 
sam.gov) with no debarment determination from working on federally-funded projects. Selected 
subcontractors shall also not have a debarment determination. 
 
Bidding firms that do not provide their Unique Entity Identification (UEI) number from sam.gov on 
the proposal form where indicated shall be considered non-responsive. Any questions about this 
requirement may be directed to Elise Annunziata at (603) 610-7281. 

http://www.cityofportsmouth.com/finance/purchasing.htm
https://sam.gov/content/entity-registration
https://sam.gov/content/entity-registration
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5.      Familiarity with Laws 
 

The Bidder is assumed to be familiar with all federal and state laws and all local by-laws, ordinances 
and regulations which in any manner affect those engaged or employed on the work or affect the 
materials or equipment used in the work or affect the conduct of the work, and the Bidder, if awarded 
the contract, shall be obligated to perform the work in conformity with said laws, by-laws, 
ordinances and regulations notwithstanding its ignorance thereof.  If the Bidder shall discover any 
provision in the plans or specifications which is in conflict with any such law, by-law, ordinance or 
regulation the Bidder shall forthwith report it to the engineer in writing. 
 
6.      Preparation of Proposal 
 
a)    The Bidder shall submit its proposal upon the forms furnished by the Owner. The Bidder shall 
specify a lump sum price in figures, for each pay item for which a quantity is given and shall also 
show the products of the respective prices and quantities written in figures in the column provided for 
that purpose and the total amount of the proposal obtained by adding the amount of the several items. 
All words and figures shall be in ink or typed. If a unit price or a lump sum bid already entered by the 
Bidder on the proposal form is to be altered it should be crossed out with ink, the new unit price or 
lump sum bid entered above or below it and initialed by the Bidder, also with ink. 
 
b)      The Bidder's proposal must be signed with ink by the individual, by one or more general 
partners of a partnership, by one or more members or officers of each firm representing a joint 
venture; by one or more officers of a corporation, by one or more members (if member- managed) or 
managers (if manager-managed) of a limited liability company, or by an agent of the Contractor 
legally qualified and acceptable to the Owner. If the proposal is made by an individual, their name 
and post office address must be shown, by a partnership the name and post office address of each 
general and limited partner must be shown; as a joint venture, the name and post office address of 
each venturer must be shown; by a corporation, the name of the corporation and its business address 
must be shown, together with the name of the state in which it is incorporated, and the names, titles 
and business addresses of the president, secretary and treasurer. 
 
7.      Nonconforming Proposals 
 
Proposals will be considered nonconforming and may be rejected in the Owner's sole discretion for 
any of the following reasons: 
 

a.) If the proposal is on a form other than that furnished by the Owner, or if the form is altered or 
any portion thereof is detached; 

 
b.) If there are unauthorized additions, conditional or altered bids, or irregularities of any kind 

which may tend to make the proposal or any portion thereof incomplete, indefinite or 
ambiguous as to its meaning; 
 

c.) If the Bidder adds any provisions reserving the right to accept or reject an award, or to enter 
into a contract pursuant to an award; or 

 
d.) If the proposal does not contain a unit price for each pay item listed except in the case of 

authorized alter pay items. 
 
8.      Proposal Guaranty 
No proposal will be considered unless accompanied by a bid bond, surety, or similar guaranty of the 
types and in an amount not less than 5%. All sureties shall be made payable to the "City of Portsmouth."  
 
If a bid bond is used by the Bidder it shall be: 
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a.) In a form satisfactory to the Owner; 
b.) With a surety company licensed, authorized to do business in, and subject to the jurisdiction 

of the courts of the State of New Hampshire; and 
c.) Conditioned upon the faithful performance by the principal of the agreements contained in the 

sub-bid or the general bid. 
 
In the event any irregularities are contained in the proposal guaranty, the Bidder will have four 
business days (not counting the day of opening) to correct any irregularities. The corrected guaranty 
must be received by 2:00 p.m. If irregularities are not corrected to the satisfaction of the Owner, the 
Owner, in its sole discretion, may rejected the bid. 
 
9.      Delivery of Proposals 
 
When sent by mail, the sealed proposal shall be addressed to the Owner at the address and in the care 
of the official in whose office the bids are to be received. All proposals shall be filed prior to the time 
and at the place specified in the invitation for bids. Proposals received after the time for opening of 
the bids will be returned to the Bidder, unopened. 
 
10.    Withdrawal of Proposals 
 
A Bidder will be permitted to withdraw their proposal unopened after it has been submitted if the 
Owner receives a request for withdrawal in writing prior to the time specified for opening the 
proposals. 
 
11.    Public Opening of Proposals 
 
Proposals will be opened and read publicly at the time and place indicated in the invitation for bids. 
Bidders, their authorized agents, and other interested parties are invited to be present. 
 
12.    Disqualification of Bidders 
 
Any or all of the following reasons may be deemed by Owner in its sole discretion as being sufficient 
for the disqualification of a Bidder and the rejection of Bidder’s proposal: 
 

a.) More than one proposal for the same work from an individual, firm, or corporation under the 
same or different name; 

b.) Evidence of collusion among Bidders; 
c.) Failure to submit all required information requested in the bid specifications; 
d.) Material change of Bidder’s conditions from the date of qualification for this project and bid 

submission that calls into question Bidder’s ability to complete the work timely and to 
specification; or 

e.) Such disqualification would be in the best interests of the Owner. 
     
13.    Material Guaranty and Samples 
 
Before any contract is awarded, the Bidder may be required to furnish a complete statement of the 
origin, composition and manufacture of any or all materials to be used in the construction of the 
work, and the Owner may, in its sole discretion, reject the bid based on the contents of the statement 
or as a result of the failure of the Bidder to submit the statement. 
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AWARD AND EXECUTION OF CONTRACT 
 
 
 

FOUR TREE ISLAND ADA ACCESSIBLE BATHROOMS 
 
 
 
1. Consideration of Proposals 
 
After the proposals are opened and read, they will be compared on the basis of the total price for all 
sections of work to be charged to perform the work and any such additional considerations as may be 
identified in the bid documents. The results of such comparisons will be immediately available to the 
public. In case of a discrepancy between the prices written in words and those written figures, the 
prices written in words shall govern. In case of a discrepancy between the total shown in the proposal 
and that obtained by adding the products of the quantities of items and unit bid prices, the latter shall 
govern. 
 
2. Award of Contract 
 
If a contract is to be awarded, the award will be made to the lowest responsible and qualified Bidder 
whose proposal complies with all the requirements prescribed. The successful Bidder will be 
notified, in writing, mailed to the address on their proposal, that their bid has been accepted and that 
the Bidder has been awarded the contract. 
 
The award shall not be considered official until such time that a Purchase Order, fully executed 
contract or an award letter has been issued by the Finance Director. No presumption of award shall 
be made by the Bidder until such documents are in hand. Verbal notification of award is not 
considered official. Any action by the Bidder to assume otherwise is done so at their own risk and 
the City will not be held liable for any expense incurred by a Bidder that has not received an official 
award. 
 
3. Cancellation of Award 
 
The Owner reserves the right to cancel the award of any contract at any time before the execution of 
such contract by all parties without any liability of the Owner. 
 
4. Return of Proposal Guaranty 
 
All proposal guaranties, except those of the three lowest Bidders, will be returned upon request 
following the opening and checking of the proposals. The proposal guaranties of the three lowest 
Bidders will be returned within ten days following the award of the contract if requested. 
 
5. Contract Bonds 
 
At the time of the execution of the contract, the successful Bidder shall furnish: 
 

● Labor and materials payment bond in the sum equal to 100 percent of the contract amount. 
● Performance bond in the sum equal to 100 percent of the contract amount. 
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At the time of project completion, the Owner may, in its sole discretion, permit the Contractor to 
substitute a maintenance bond in lieu of holding retainage for the entire guaranty period. If a bond is 
furnished it shall meet the following criteria:  
 

● The bond shall be in an amount equal to 20 percent of the contract amount. Such bond shall 
guarantee the repair of all damage due to faulty materials or workmanship provided or 
done by the Contractor. The guarantee shall remain in effect for a period of one year after 
the date of final acceptance of the job by the Owner.   

 
Each bond shall be: (1) in a form satisfactory to the Owner; (2) with a surety company licensed and 
authorized to do business and with a resident agent designated for services of process in the State of 
New Hampshire; and (3) conditioned upon the faithful performance by the principal of the 
agreements contained in the original bid. All premiums for the contract bonds are to be paid by the 
Contractor. 
 
6. Execution and Approval of Contract 
 
The successful Bidder is required to present all contract bonds, to provide proof of insurance, and to 
execute the contract within 10 days following receipt of the City’s notification of acceptance of the 
bid. No contract shall be considered as in effect until it has been fully executed by all parties. 
 
7. Failure to Execute Contract 
 
Failure to execute the contract and file an acceptable bond within 10 days after notification of 
acceptance of bid shall be just cause for the cancellation of the award and the forfeiture of the 
proposal guarantee which shall become the property of the Owner, not as a penalty, but in liquidation 
of damages sustained. Award may then be made to the next lowest responsible Bidder, or the work 
may be re-advertised as the Owner may determine in its sole discretion. 
 
8. Additional Information 

 
Requests for additional information or questions should be emailed to Purchasing Department at 
purchasing@cityofportsmouth.com by Thursday September 26, 2024. 
 

9.  Reservation of Rights 
 
The City of Portsmouth reserves the right to reject any or all bids, to waive technical or legal 
deficiencies, to re-bid, and to accept any bid that it may deem to be in the best interest of the City. 
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PROPOSAL FORM 
 

 
 

FOUR TREE ISLAND ADA ACCESSIBLE BATHROOMS 
 
 
 

CITY OF PORTSMOUTH, N.H. 
 
To the City of Portsmouth, New Hampshire, herein called the Owner. 
 
The undersigned, as Bidder declares as follows: 
 
 1.  All interested in the Bid as Principals are named herein; 
 
 2.  This bid is not made jointly, or in conjunction, cooperation or collusion with any other 
person, firm, corporation, or other legal entity; 
 
 3.  No officer, agent or employee of the Owner is directly or indirectly interested in this Bid; 
 
 4.  The Bidder understands that the quantities of work calculated in the Bid or indicated on 
the Drawings or in the Specifications or other Contract Documents are approximate and are subject 
to increase or decrease or deletion as deemed necessary by the City Engineer. Any such changes will 
not result in or be justification for any penalty or increase in contract prices; and agrees that, if the 
Bid is accepted the Bidder will contract with the Owner, as provided in the Contract Documents, this 
Bid Form being part of said Contract Documents, and that the Bidder will supply or perform all 
labor, services, machinery, apparatus, tools, supplies and all other activities required by the Contract 
Documents in the manner and within the time therein set forth, and that the Bidder will take in full 
payment therefore the following item prices, to wit. 
 
5.       Bidder shall identify the subcontractors intended to perform the necessary work and affirm that 
the subcontractor(s) has/have the requisite qualifications. 
 
Subcontractor 1 :  _________________________________ Contractor Name 
 
    _________________________________ Contractor Address 
 
   _________________________________ Contractor Address Line 2 
       
 
Subcontractor 2 :  _________________________________ Contractor Name 
 
    _________________________________ Contractor Address 
 
   _________________________________ Contractor Address Line 2 
       
 
Subcontractor 3 :  _________________________________ Contractor Name 
 
    _________________________________ Contractor Address 
 
   _________________________________ Contractor Address Line 2  
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List additional as necessary      
          
   
7.       Bidder shall provide its active Unique Entity Identification Number (UEI), as required in the 
System for Award Management (sam.gov)  
 
UEI#: __________________________________________________ 
  

https://sam.gov/content/entity-registration
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PROPOSAL FORM (Continued) 
 
THIS PROJECT SHALL BE BID BY LUMP SUM.  
 
BASE BID 
 
 
Price in Words   $________________________________________________________________       
  
Price in Figures $ _________________ 
 
 
 
The Bidder has received and acknowledged Addenda No. _____ through _____. 
 
All Bids are to be submitted on this form and in a sealed envelope, plainly marked on the outside with 
the Bidder's name and address and the Project name as it appears at the top of the Proposal Form. 
 
The undersigned agrees that for extra work, if any, performed in accordance with the terms and 
provisions of the Contract Documents, the Bidder will accept compensation as stipulated therein. 
 
     
Date    
     
______________________________________ 
Company   By:      
      Signature   
______________________________________ 
Business Address      
_________________________ Title:      
City, State, Zip Code  
 
Telephone: ____________________________ 
 
 
 
In order to follow the City’s sustainability practices, future bid invitations/specifications may be sent 
electronically. Please provide an email address as to where the City could email future bid 
invitations/specifications of this type. Thank you in advance for your cooperation. 
   

Email Address:_________________________________________________________ 
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BID SECURITY BOND 

 
(This format provided for convenience, actual Bid Bond is acceptable in lieu of, if compatible.) 
 
KNOW ALL BY THESE PRESENTS, that we the undersigned 
 
__________________________________________, as Principal, and 
 
__________________________________________, as Surety, are hereby 
 
held and firmly bound unto ____________________________________ 
 
IN THE SUM OF ___________________________________________ 
as liquidated damages for payment of which, well and truly to be made we hereby jointly and 
severally bind ourselves, our heirs, executors, administrators, successors and assigns. 
 
The condition of this obligation is such that whereas the Principal has submitted to the 
_________________________________________________________ 
A CERTAIN Bid attached hereto and hereby made a part hereof to enter into a contract in writing, 
hereinafter referred to as the "AGREEMENT" and or "CONTRACT", for 
__________________________________________________________ 
__________________________________________________________ 
__________________________________________________________ 
 
NOW THEREFORE, 
 
    (a) If said Bid shall be rejected or withdrawn as 
        provided in the INFORMATION FOR BIDDERS attached 
        hereto or, in the alternative, 
 
    (b) If said Bid shall be accepted and the Principal 
        shall duly execute and deliver the form of 
        AGREEMENT attached hereto and shall furnish the 
        specified bonds for the faithful performance of 
        the AGREEMENT and/or CONTRACT and for the payment 
        for labor and materials furnished for the 
        performance of the AGREEMENT and or CONTRACT, 
 
then this obligation shall be void , otherwise it shall remain in full force and effect; it being expressly 
understood and agreed that the liability of the Surety for any and all claims hereunder in no event 
shall exceed the amount of this obligation. 
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BID SECURITY BOND (continued) 
 
The Surety, for value received, hereby agrees that the obligation of said surety and its bond shall be 
in no way impaired or affected by any extensions of the time within such BID may be accepted, and 
said Surety does hereby waive notice of any such extension. 
 
IN WITNESS WHEREOF, the parties hereto have duly executed 
 
this bond on the ________________ day of __________, 20__. 
 
 
                                 _____________________L.S. 
                                 (Name of Principal) 
 
(SEAL) 
 
                        BY _______________________________ 
 
 
 
                        __________________________________ 
                        (Name of Surety) 
 
 
 
                        BY _______________________________ 
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CONTRACT AGREEMENT  
 
 
 

FOUR TREE ISLAND ADA ACCESSIBLE BATHROOMS 
 

 
 
 
 

THIS AGREEMENT made as of the ________________________ in the year 2024, by and between 
the City of Portsmouth, New Hampshire (hereinafter call the Owner) and 
__________________________________ (hereinafter called the Contractor), 
 
WITNESSETH; that the Owner and Contractor, in consideration of the mutual covenants hereinafter 
set forth, agree as follows: 
 
ARTICLE I- Work - The Contractor shall perform all work as specified or indicated in the Contract 
Documents for Four Tree Island ADA Accessible Bathrooms (the “Project”). The Contractor shall 
provide, at Contractor’s expense, all labor, materials, equipment and incidentals as may be necessary 
for the expeditious and proper execution of the Project. 
 
ARTICLE II - ENGINEER - The Director of Public Works or his authorized representative will act 
as City Engineer in connection with completion of the Project in accordance with the Contract 
Documents. 
 
ARTICLE III - CONTRACT TIME - The work shall commence in accordance with the Notice to 
Proceed.  All work shall be completed by January 15, 2025 with Substantial Completion by 
December 31, 2024. 
 
ARTICLE IV - CONTRACT PRICE Owner shall pay Contractor for performance of the work 
in accordance with the Contract Documents as shown under item prices in the Bid Proposal. 
 
ARTICLE V - PAYMENT - Partial payments will be made in accordance with the Contract 
Documents.  Upon final acceptance of the work and settlement of all claims, Owner shall pay the 
Contractor the unpaid balance of the Contract Price, subject to additions and deductions provided for 
in the Contract Documents. 
 
ARTICLE VI - RETAINAGE – To ensure the proper performance of this Contract, the Owner shall 
retain ten percent (10%) of the full contract amount until final acceptance. At the discretion of the 
City, a maintenance bond may be substituted for the final retainage. 
 
ARTICLE VII - LIQUIDATED DAMAGES - In event the Contractor fails to successfully execute 
the work within the specified contract time the Owner shall assess the Contractor liquidated damages 
in the amount of TWO HUNDRED DOLLARS ($200) for each calendar day beyond the specified 
completion date. Liquidated damages shall be deducted from the Contract Price prior to final 
payment of the Contractor. 
 
ARTICLE VIII – CONTRACT DOCUMENTS – The Contract Documents which comprise the 
contract between Owner and Contractor are attached hereto and made a part hereof and consist of the 
following: 
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8.1 Contractor’s Bid and Bonds 
8.2 Contract Agreement 
8.3 Notice of Award, Notice to Proceed, Contractor’s Affidavit, Contractor’s Release 
8.4 General Requirements, Control of Work, Temporary Facilities, Insurance Requirements, 

Measurement and Payment 
8.5 Special Requirements for Community Development Block Grant (CDBG) Projects 
8.6 Standard and Technical Specifications 
8.7 Contract Drawings 
8.8 Appendices 

A. Compliance with Laws and Regulations 
B. Federal Labor Standards Provisions 
C. Applicable Davis-Bacon Wage Rate Decision 

8.9 Any modifications, including change orders, duly delivered after execution of this    
Agreement. 

 
ARTICLE IX – TERMINATION FOR DEFAULT – Should Contractor at any time refuse, neglect, 
or otherwise fail to supply a sufficient number or amount of properly skilled workers, materials, or 
equipment, or fail in any respect to prosecute the work with promptness and diligence, or fail to 
perform any of its obligations set forth in the Contract, Owner may, at its election, terminate the 
employment of Contractor, giving notice to Contractor in writing of such election, and enter on the 
premises and take possession, for the purpose of completing the work included under this 
Agreement, of all the materials, tools and appliances belonging to Contractor, and to employ any 
other persons to finish the work and to provide the materials therefore at the expense of the 
Contractor. 
 
ARTICLE X – INDEMNIFICATION OF OWNER – Contractor shall defend, indemnify and hold 
harmless Owner and its officials and employees from and against all suits, claims, judgments, 
awards, losses, costs or expenses (including without limitation attorneys’ fees) to the extent arising 
out of or relating to Contractor’s alleged negligence or breach of its obligations or warranties under 
this Contract. Contractor shall defend all such actions with counsel satisfactory to Owner at its own 
expense, including attorney’s fees, and will satisfy any judgment rendered against Owner in such 
action. 
 
ARTICLE XI - NONDISCRIMINATION IN CITY CONTRACTS – Pursuant to and except as 
otherwise modified by State and Federal Law, any entity that enters into a contact for goods or 
services with the City of Portsmouth or any of its boards, agencies and departments and any recipient 
of city funds shall: 
 
Implement an employment nondiscrimination policy prohibiting discrimination in hiring, 
discharging, promoting, or demoting, matters of compensation, or any other employment-related 
decision or benefit on account of actual or perceived race, ethnicity, color, religion, national 
origin, gender, disability, age, military status, sexual orientation, gender identity, gender 
expression, or marital or familial status. 
 
Not discriminate in the performance of the contract on account of actual or perceived race, 
ethnicity, color, religion, national origin, gender, disability, age, military status, sexual 
orientation, gender identity, gender expression, or marital or familial status. 
 
ARTICLE XII – PERMITS – The Contractor shall secure at its own expense, all permits and 
consents required by law as necessary to perform the work and shall give all notices and pay all fees 
and otherwise comply with all applicable City, State, and Federal laws, ordinances, rules and 
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regulations. City of Portsmouth permit fees will not be required or will be the responsibility of the 
Owner. All other fees to be the responsibility of the Contractor. 
ARTICLE  XIII – INSURANCE – The Contractor shall secure and maintain, until acceptance of 
the work, insurance with limits not less than those specified in the Contract. 
 
ARTICLE XIV – MISCELLANEOUS – 
 

A. Neither Owner nor Contractor shall, without the prior written consent of the other, assign, 
sublet or delegate, in whole or in part, any of its rights or obligations under any of the 
Contract Documents; and, specifically not assign any monies due, or to become due, 
without the prior written consent of Owner. 

 
B. Owner and Contractor each binds them, their partners, successors, assigns and legal 

representatives, to the other party hereto in respect to all covenants, agreements and 
obligations contained in the Contract Documents. 

 
C. The Contract Documents constitute the entire Agreement between Owner and Contractor 

and may only be altered amended or repealed by a duly executed written instrument. 
 
D. The laws of the State of New Hampshire shall govern this Contract without reference to 

the conflict of law principles thereof. 
 
E. Venue for any dispute shall be the Rockingham County Superior Court unless the parties 

otherwise agree. 
 
 
 
IN WITNESS WHEREOF, the parties hereunto executed this AGREEMENT the day and year first 
above written. 
 

BIDDER: 
 
  BY:_______________________________ 
 
 
  TITLE:____________________________ 
 
  
 
 

CITY OF PORTSMOUTH, N.H. 
 
 
  BY:___________________________ 
         Karen S. Conard 
 
 
  TITLE: City Manager    
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NOTICE OF INTENT TO AWARD 
 

 
 
Date:  
 
To:  
 
 
IN AS MUCH as you were the low responsible Bidder for work entitled:   
 

 
FOUR TREE ISLAND ADA ACCESSIBLE BATHROOMS 

 
 
 

You are hereby notified that the City intends to award the aforesaid project to you. 
 
Immediately take the necessary steps to execute the Contract and to provide required bonds and 
proof of insurance within ten (10) calendar days from the date of this Notice. 
 
The City reserves the right to revoke this Notice if you fail to take the necessary steps to execute this 
Contract. 
 
      City of Portsmouth 
      Portsmouth, New Hampshire 
 
 
 
 
      ___________________________ 
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NOTICE TO PROCEED 
 
 
DATE:  
 
PROJECT: FOUR TREE ISLAND ADA ACCESSIBLE BATHROOMS 
 
TO:   
 
YOU ARE HEREBY NOTIFIED TO COMMENCE WORK IN ACCORDANCE  
 
WITH THE AGREEMENT DATED,  
 
ALL WORK SHALL BE COMPLETED BY __________________________. 
  
 
 
                                  CITY OF PORTSMOUTH, N.H. 
 
 
   ________________________ 
                                  BY: Peter R. Rice 
 
                                  TITLE: Director, Department of Public Works 
 
ACCEPTANCE OF NOTICE 
 
RECEIPT OF THE ABOVE NOTICE TO 
PROCEED IS HEREBY ACKNOWLEDGED BY 
 
 
_________________________________ 
 
This the ______day of_______________ 20__ 
 
By:_________________________________ 
 
Title:______________________________ 
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CHANGE ORDER 
 
 

______________________________________________________________________________________ 
 
Change Order #                                                                             Date of Issuance:   
Owner: CITY OF PORTSMOUTH, N.H 
 
Contractor:   
________________________________________________________________________ 
You are directed to make the following changes in the Contract Documents:  
 
Description:   
 
Purpose of Change Order:   
 
Attachments:  
________________________________________________________________________ 
 
CHANGE IN CONTRACT PRICE  CHANGE IN CONTRACT TIME  
 
Original Contract Price:   Original Completion Date:  
$          
________________________________________________________________________ 
 
Contract Price prior to this   Contract Time prior to this  
Change Order:     Change Order:  
$             
________________________________________________________________________ 
 
Net Increase of    Net Increase or Decrease of  
this Change Order:    this Change Order:  
$       
________________________________________________________________________ 
 
Contract Price with all   Contract Time with all  
approved Change Orders:   approved Change Orders: 
$      
________________________________________________________________________ 
 
 
 
 
 
             RECOMMENDED:                         APPROVED: 
 
 
by______________    by______________  by______________     by___________ 
   Comm Dev Director          City Finance      City Manager     Contractor  
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PERFORMANCE BOND 
 

 
(This format provided for convenience, actual Performance 
Bond is acceptable in lieu, if compatible) 
 
                                  Bond Number ____________ 
 
KNOW ALL BY THESE PRESENTS 
 
that _____________________________________________________as Principal, hereinafter called 
Contractor, and _________________________________ (Surety Company) a corporation organized 
and existing under the laws of the State of________________________ and authorized to do 
business in the State of New Hampshire as surety, hereinafter called Surety, are held and firmly 
bound unto the City of Portsmouth, N.H. Obligee, hereinafter called Owner, in the amount of 
_____________________ Dollars ($_____________), for the payment whereof Contractor and 
Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by these presents.  WHEREAS, Contractor has by written agreement dated 
____________________ entered into a contract with Owner for _____________________in 
accordance with drawings and specifications prepared by the Public Works Department, 680 Peverly 
Hill Road, Portsmouth, N.H. 03801, which contract is by reference made a part hereof, and is 
hereinafter referred to as the Contract. 
 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Contractor 
shall well and faithfully do and perform the things agreed by Contractor to be done and performed, 
according to the terms of said Contract and such alterations as may be made in said Contract during 
progress work, and shall further indemnify and save harmless the said Owner in accordance with the 
Contract and shall remedy without cost to the Owner any defect which may develop within one year 
from the time of completion and acceptance of the work.  
 
The Surety hereby waives notice of any alteration in work or extension of time made by the Owner 
or any of its agents or representatives. 
 
Whenever Contractor shall be, and declared by Owner to be, in default under the Contract, the 
Owner having performed Owner's obligations thereunder, the Surety may promptly remedy the 
default, or shall promptly: 
 
(1) Complete the Contract in accordance with its terms and conditions, or  
 
(2) Obtain a bid or bids for submission to the Owner for completing the Contract in accordance with 
its terms and conditions, and upon determination by Owner and Surety of the lowest responsible 
Bidder, arrange for a contract between such Bidder and Owner and make available as work 
progresses (even though there should be a default or a succession of defaults under the contract of 
completion arranged under this paragraph) sufficient funds to pay the cost of completion less the 
balance of the contract price; but not exceeding, including other costs and damages for which the 
Surety may be liable hereunder, the amount set forth in the first paragraph hereof. The term "balance 
of the contract price", as used in this paragraph, shall mean the total amount payable by the Owner to 
Contractor under the Contract and any amendments thereto, less the amount paid by Owner to 
Contractor. 
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PERFORMANCE BOND (continued) 
Any suit under this bond must be instituted before the expiration of (2) years from the date on which 
final payment under the contract falls due. 
 
No right of action shall accrue on this bond to or for the use of any person or corporation other than 
the Owner named herein or the heirs, executors, administrators or successors of Owner. 
 
Signed and sealed this ____________ day of _______________ 
 
A.D., 20___ . 
 
In the presence of: 
_____________________________ BY: ________________________ 
(Witness)                         (Principal)  (Seal) 
 
                                  ________________________ 
                                  (Surety Company) 
 
_____________________________ BY: ________________________ 
(Witness)                         (Title)   (Seal) 
 
Note: 
If the Principal (Contractor) is a partnership, the Bond should be signed by each of the partners. 
 
If the Principal (Contractor) is a corporation, the Bond should be signed in its correct corporate name 
by its duly authorized Officer or Officers. 
 
If this bond is signed on behalf of the Surety by an attorney-in-fact, there should be attached to it a 
duly certified copy of their Power of Attorney showing their authority to sign such Bonds. 
 
There should be executed an appropriate number of counterparts of the bond corresponding to the 
number of counterparts of the Agreement. 
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LABOR AND MATERIALS PAYMENT BOND 
 
(This format provided for convenience, actual Labor and Material Bond is acceptable in lieu, if 
compatible) 
 
                                  Bond Number ____________ 
 
KNOW ALL BY THESE PRESENTS: 
 
that ________________________________________________________________________ 
 
as Principal, hereinafter called Contractor, and _________________________________ (Surety 
Company) a corporation organized and existing under the laws of the State of 
 
________________________ and authorized to do business in the State of New Hampshire 
hereinafter called Surety, are held and firmly bound unto the City of Portsmouth, N.H. Obligee, 
hereinafter called Owner, for the use and benefit of claimants as herein below defined, in the  
 
amount of ________________________________________ Dollars ($_____________), for the 
payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, 
successors and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, Principal has by written agreement dated _____________________ entered into a  
 
contract with Owner for ___________________________________________ in accordance with 
drawings and specifications prepared by the Public Works Department, 680 Peverly Hill Road, 
Portsmouth, N.H. 03801, which contract is by reference made a part hereof, and is hereinafter 
referred to as the Contract. 
 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that the Principal shall 
promptly make payment to all claimants as hereinafter defined, for all labor and material used or 
reasonably required for use in the performance of the Contract and for the hire of all equipment, 
tools, and all other things contracted for or used in connection therewith, then this obligation shall be 
void, otherwise it shall remain in full force and effect, subject however, to the following conditions: 
 
 (1) A claimant is defined as one having a direct contract with the Principal or, with a 
subcontractor of the Principal for labor, material, equipment, or other things used or reasonably 
required for use in the performance of the Contract. "Labor and material" shall include but not be 
limited to that part of water, gas, power, light, heat, oil and gasoline, telephone service or rental of 
equipment applicable to the Contract. 
 
 (2) The above named Principal and Surety hereby jointly and severally agree with the Owner  
that every claimant as herein defined, who has not been paid in full before the expiration of a period 
of ninety (90) days after the date on which the last of such claimant's work or labor was done or 
performed, or materials were furnished by such a claimant, may sue on this bond for the use of such 
claimant, prosecute the suit by final judgment for such sum or sums as may be  
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LABOR AND MATERIAL PAYMENT BOND (continued) 
 
justly due claimant, and have execution thereon. The Owner shall not be liable for the payment of 
any such suit or any costs or expenses of any such suit, and principal and surety shall jointly and 
severally indemnify, defend and hold the Owner harmless for any such suit, costs or expenses. 
 
 (3) No suit or action shall be commenced hereunder by any claimant: 
 
 (a) Unless Claimant, other than one having a direct contract with the Principal, shall have 
given notice to all the following: 
 
The Principal, the Owner and the Surety above named, within six (6) calendar months after such 
claimant did or performed the last of the work or labor, or furnished the last of the materials for 
which said claim is made, stating with substantial accuracy the amount claimed and the name of the 
party to whom the materials were furnished, or for whom the work or labor was done or performed. 
Such notice shall be served by mailing the same by registered mail or certified mail, postage prepaid, 
in an envelope  addressed to the Principal, Owner, and Surety, at any place where an office is 
regularly maintained for the transaction of business, or served in any manner in which legal process 
may be served in the State of New Hampshire save that such service need not be made by a public 
officer. 
 
 (b) After the expiration of one (1) year following the date on which Principal ceased all work 
on said contract, it being understood , however, that if any limitation embodied in this bond is 
prohibited by any law controlling the construction hereof, such limitation shall be deemed to be 
amended so as to be equal to the minimum period of limitation permitted by such law. 
 
 (c) Other than in a State court of competent jurisdiction in and for the county or other political 
subdivision of the State in which the project, or any part thereof, is situated, or in the United States 
District Court for the district in which the project, or any part thereof, is situated, and not elsewhere. 
(4) The amount of this bond may be reduced by and to the extent of any payment of payments made 
in good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed 
on record against said improvement, whether or not claim for the amount of such lien by presented 
under and against this bond. 
 
Signed and sealed this ____________ day of _______________, 20____.  In the presence of: 
 
_____________________________ BY: ________________________ 
(Witness)                          (Principal)  (Seal) 
 
 
                                  ________________________ 
                                  (Surety Company) 
 
 
_____________________________ BY: ________________________ 
(Witness)                          (Title)   (Seal) 
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LABOR AND MATERIALS PAYMENT BOND (continued) 
 
Note: 
If the Principal (Contractor) is a partnership, the Bond should be signed by each of the partners. 
 
If the Principal (Contractor) is a corporation, the Bond should be signed in its correct corporate name 
by its duly authorized Officer or Officers.  
 
If this bond is signed on behalf of the Surety by an attorney-in-fact, there should be attached to it a 
duly certified copy of their Power of Attorney showing their authority to sign such Bonds. 
 
There should be executed an appropriate number of counterparts of the bond corresponding to the 
number of counterparts of the Agreement. 
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MAINTENANCE BOND 
 
 
At the Owner’s election, a maintenance bond may be substituted for retainage at the completion of 
the project. If the Owner permits a maintenance bond, it shall be in the amount of Twenty Percent 
(20%) of the contract price with a corporate surety approved by the Owner. Such bond shall be 
provided at the time of Contract completion and shall guarantee the repair of all damage due to faulty 
materials or workmanship provided or done by the Contractor. This guarantee shall remain in effect 
for a period of one year after the date of final acceptance of the job by the 
Owner.   
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CONTRACTOR'S AFFIDAVIT 
 
 
STATE OF ______________________________: 
 
COUNTY OF _____________________________: 
 
 
Before me, the undersigned, a ______________________________________ 
                                                    (Notary Public, Justice of the Peace) 
 
in and for said County and State personally appeared, ___________________________ 
                                   (Individual, Partner, or duly authorized representative of Corporate) 
 
who, being duly sworn, according to law deposes and says that the cost of labor, material, and 

equipment and outstanding claims and indebtedness of whatever nature arising out of the 

performance of the Contract between 

 
CITY OF PORTSMOUTH, NEW HAMPSHIRE 
 
and ______________________________________________________ 
                    (Contractor) 
 
of _______________________________________________________ 
 
Dated: ________________________ 
 
has been paid in full for Construction of: 
 
FOUR TREE ISLAND ADA ACCESSIBLE BATHROOMS 
 
    ________________________ 
    (Individual, Partner, or 
    duly authorized 
    representative of 
    Corporate Contractor) 
 
 
Sworn to and subscribed 
before me this ________day 
of ________________ 20____ 
 
__________________________ 
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CONTRACTOR'S RELEASE 
 
 
KNOW ALL BY THESE PRESENTS 
 
that ____________________________________________ (Contractor) of  

__________________________, County of _______________________________and State of 

___________________________________________________ does hereby acknowledge 

that____________________________________________________(Contractor) 

has on this day had, and received from the CITY OF PORTSMOUTH NEW HAMPSHIRE, final 

and completed payment for the Construction of: 

FOUR TREE ISLAND ADA ACCESSIBLE BATHROOMS 
 

NOW THEREFORE, the said __________________________________ 
            (Contractor) 

for myself, my heirs, executors, and administrators) (for itself, its successors and assigns) do/does by 
these presents remise, release, quit-claim and forever discharge the City of Portsmouth, New 
Hampshire, its successors and assigns, of and from all claims and demands arising from or in 
connection with the said Contract dated ________________, and of and from all, and all manners of 
action and actions, cause and causes of action and actions, suits, debts, dues, duties, sum and sums of 
money, accounts, reckonings, bonds, bills, specifications, covenants, contracts, agreements, 
promises, variances, damages, judgments, extents, executions, claims and demand, whatsoever in 
law of equity, or otherwise, against the City of Portsmouth, New Hampshire, its successors and 
assigns, which (I, my heirs, executors, or administrators) (it, its successors and assigns) ever had, 
now have or which (I, my heirs, executors, or administrators) (it, its successors and assigns) hereafter 
can shall or may have, for, upon or by reason of any matter, cause, or thing whatsoever; from the 
beginning of record time to the date of these presents. 
  
IN WITNESS WHEREOF,  
                                                      Contractor: 
 
 
___________________________________               By:_______________________________ 

print name of witness:_________________                Its Duly Authorized __________________ 

 
Dated: _____________ 
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GENERAL REQUIREMENTS 
 
SCOPE OF WORK 
 
1. INTENT OF CONTRACT 
 
The intent of the Contract is to provide for the construction and completion in every detail of the 
work described.  The Contractor shall furnish all labor, materials, equipment, tools, transportation 
and supplies required to complete the work in accordance with the terms of the Contract.  The 
Contractor shall be required to conform to the intent of the plans and specifications.  No extra claims 
shall be allowed for portions of the work not specifically addressed in the plans and specifications 
but required to produce a whole and complete project, such work will be considered subsidiary to the 
bid items. 
 
2. INCIDENTAL WORK 
 
Incidental work items for which separate payment is not measured includes, but is not limited to, the 
following items: 
 

a. Mobilization & Demobilization 
b. Clean up 
c. Temporary Facilities 
d. Transportation and disposal of demolition debris and waste materials 
f. Restoration of property 
g. Cooperation with other contractors, abutters and utilities. 
h. Accessories and fasteners or components required to make items paid for under unit prices or 
lump sum items complete and functional. 

 
3. ALTERATION OF PLANS OR OF CHARACTER OF WORK 
 
The Owner reserves the right, without notice to Surety, to make such alterations of the plans or of the 
character of the work as may be necessary or desirable to complete fully and acceptably the proposed 
construction; provided that such alterations do not increase or decrease the contract cost.  Within 
these cost limits, the alterations authorized in writing by the Owner shall not impair or affect any 
provisions of the Contract or bond and such increases or decreases of the quantities as a result from 
these alterations or deletions of certain items, shall not be the basis of claim for loss or for anticipated 
profits by the Contractor. The Contractor shall perform the work as altered at the contract unit price 
or prices. 
 
4. EXTRA WORK ITEMS 
 
Extra work shall be performed by the Contractor in accordance with the specifications and as 
directed, and will be paid for at a price as provided in the Contract documents or if such pay items 
are not applicable than at a price negotiated between the Contractor and the Owner or at the unit bid 
price.  If the Owner determines that extra work is to be performed, a change order will be issued. 
 
5. CHANGE ORDERS 
 
The Owner reserves the right to issue a formal change order for any increase, decrease, deletion, or 
addition of work or any increase in contract time or price. The Contractor shall be required to sign 
the change order and it shall be considered as part of the Contract documents. 
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6. FINAL CLEANING UP 
 
Before acceptance of the work, the Contractor shall remove from the site all machinery, equipment, 
surplus materials, rubbish, temporary buildings, barricades and signs. All parts of the work shall be 
left in a neat and presentable condition. On all areas used or occupied by the Contractor, regardless 
of the contract limits, the Bidder shall clean-up all sites and storage grounds. 
 
The items prescribed herein will not be paid for separately, but shall be paid for as part of the total 
contract price. 
 
7. ERRORS AND INCONSISTENCY IN CONTRACT DOCUMENTS 
 
Any provisions in any of the Contract Documents that may be in conflict with the paragraphs in these 
General Requirements shall be subject to the following order of precedence for interpretation. 
   
 1.  Technical Specifications will govern General Requirements. 
          2.  Special Provisions will govern Technical Specifications. 
 3.  Plans will govern Special Provisions, Technical Specifications, and General Requirements. 
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CONTROL OF WORK 
 
 
1. AUTHORITY OF ENGINEER 
 
 (a) All work shall be done under supervision of the City Engineer and to his satisfaction. The 
City Engineer will decide all questions which may arise as to the quality and acceptability of 
materials furnished and work performed and as to the rate of progress of the work; all questions that 
may arise as to the interpretation of the plans and specifications; and all questions as to the 
acceptable fulfillment of the Contract by the Contractor. 
 
 (b) The City Engineer will have the authority to suspend the work wholly or in part for such 
periods as he may deem necessary due to the failure of the Contractor to correct conditions unsafe for 
workers or the general public; for failure to carry out provisions of the Contract; for failure to carry 
out orders; for conditions considered unsuitable for the prosecution of the work, including unfit 
weather; or for any other condition or reason deemed to be in the public interest. The Contractor shall 
not be entitled any additional payments arising out of any such suspensions. 
 
 (c) The Owner reserves the right to demand a certificate of compliance for a material or 
product used on the project. When the certificate of compliance is determined to be unacceptable to 
the City Engineer the Contractor may be required to provide engineering and testing services to 
guarantee that the material or product is suitable for use in the project, at its expense (see Sample of 
Certificate of Compliance). 
 
2. PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPES 
 
 (a) The Contractor shall use every precaution to prevent injury or damage to buildings, 
pavement, wires, poles, or other property of public utilities; trees, shrubbery, crops, and fences along 
and adjacent to the right-of-way, all underground structures such as pipes and conduits, within or 
outside of the right-of-way; and the Contractor shall protect and carefully preserve all property marks 
until an authorized agent has witnessed or otherwise referenced their location. 
 
 (b) The Contractor shall be responsible for all damage or injury to property of any character, 
during the prosecution of the work, resulting from any act, omission, neglect, or misconduct in 
Contractor’s manner or method of executing the work, or at any time due to defective work or 
materials, and said responsibility will not be released until the project shall have been completed and 
accepted. 
 
 (c) When or where any direct or indirect damage or injury is done to public or private property 
by or on account of any act, omission, neglect, or misconduct in the execution of the work, or as a 
result of the failure to perform work by the Contractor, the Contractor shall restore, at its own 
expense, such property to a condition similar or equal to that existing before such damage or injury 
was done, by repairing rebuilding, or otherwise restoring as may be directed, or the Contractor shall 
make good such damage or injury in an acceptable manner. 
 
 (d) If the Contractor fails to repair, rebuild or otherwise restore such property as may be 
deemed necessary, the Owner, after 48 hours notice, may proceed to do so, and the cost thereof   
may be deducted from any money due or which may become due the Contractor under the contract. 
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CONTROL OF WORK (continued) 
 
 (e) It is the intent of the Parties that the Contractor preserve, to as great an extent as possible, 
the natural features of the site. 
  
 (f) All facilities, infrastructure and features shall be protected and preserved during 
construction. Any damaged items shall be repaired or replaced by the Contractor at no cost to the 
Owner. 
 
3. MAINTENANCE DURING CONSTRUCTION 
 
The Contractor shall maintain the work during construction and until the project is accepted. This 
maintenance shall constitute continuous and effective work prosecuted day by day, with adequate 
equipment and workers to ensure that the structure is kept in satisfactory conditions at all times. 
 
4. SAFETY PRECAUTIONS 
 
Upon commencement of work, the Contractor shall be responsible for initiating, maintaining and 
supervising all safety precautions necessary to ensure the safety of employees on the site, other 
persons who may be affected thereby, including the public, and other property at the site or adjacent 
thereto. 
 
5. PERMITS 
 
It will be the responsibility of the Contractor to obtain all permits required for the operation of 
equipment in, or on, all city streets and public ways. 
 
6. BARRICADES, WARNING SIGNS AND TRAFFIC OFFICERS 
 
 (a) The Contractor shall provide, erect and maintain all necessary barricades, suitable and 
sufficient lights, danger signals, signs and other traffic control devices, and shall take all necessary 
precautions for the protection of the work and safety of the public. Roadway closed to traffic shall be 
protected by effective barricades. Obstructions shall be illuminated during hours of darkness. 
Suitable warning signs shall be provided to control and direct traffic in a proper manner, as approved 
by the engineer. 
 
 (b) The Contractor will be held responsible for all damage to the work from traffic, pedestrians, 
animals or any other cause due to lack of adequate controlling devices. 
 
 (c) The Contractor shall provide such police officers as the City Engineer deems necessary for 
the direction and control of traffic within the site of project. 
 
The work prescribed herein will not be paid for separately but will be paid for as part of the Contract 
Price unless specifically appearing as a bid item. 
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TEMPORARY FACILITIES 
 
1. STORAGE FACILITIES 
 
 (a) The Contractor shall not store materials or equipment in a public right-of-way beyond the 
needs of one working day. Equipment and materials shall be stored in an approved location. 
 
 (b) The Contractor shall protect all stored materials from damage by weather or accident and 
shall ensure adequate drainage at and about the storage location. 
 
 (c) Prior to final acceptance of the work all temporary storage facilities and surplus stored 
materials shall be removed from the site. 
 
2. SANITARY FACILITIES 
 
 (a) The Contractor shall provide for toilet facilities for the use of the workers employed on the 
work. 
 
 (b) Temporary toilet facilities may be installed provided that the installation and maintenance 
conform with all State and local laws, codes, regulations and ordinances governing such work. They 
shall be properly lit and ventilated, and shall be kept clean at all times. 
 
 (c) Prior to final acceptance of the work all temporary toilet facilities shall be removed from 
the site. 
 
3. TEMPORARY HEAT 
 
 Contractor is responsible to provide temporary heat to ensure proper installation and 
application of materials and products.   
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INSURANCE REQUIREMENTS 
 
 

INSURANCE AND BONDING: The CONTRACTOR shall carry sufficient insurance coverage to 
protect Agreement assets from loss due to theft, fraud and/or undue physical damage. Furthermore, 
CONTRACTOR shall comply with the bonding and insurance requirements of 2 CFR Part 200 – 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 
may be applicable. 

 
In the event that this Agreement leads to any construction, repair or facility improvement costing in 
excess of $100,000, the following bid guarantees as well as performance and payment bonds in 
amounts equal to the following will be included in all bid advertisements and information packages 
for bidders: 

 
• Bid guarantee from each Bidder equivalent to 5% of the bid price to secure a firm commitment 

that the Bidder will, upon acceptance of their bid, execute contractual documents. 
 
• Performance bond on the part of the Contractor for 100% of the contract price to secure 

fulfillment of all of the Contractor’s contract responsibilities. 
 
• Payment bond on the part of each Contractor for 100% of the contract price to assure payment 

to all persons supplying labor and materials. 
 

Insurance shall be in such form as will protect the Contractor from all claims and liabilities for 
damages for bodily injury, including accidental death, and for property damage, which may arise 
from operations under this contract whether such operation by Contractor or by anyone directly or 
indirectly employed by them. 

AMOUNT OF INSURANCE 
A)   Comprehensive General Liability: 
  Bodily injury or Property Damage -  $2,000,000 
  Per occurrence and general aggregate 
B)  Automobile and Truck Liability:  
  Bodily Injury or Property Damage - $2,000,000 
  Per occurrence and general aggregate 
Additionally, the Contractor shall purchase and maintain the following types of insurance: 
 
A) Workers Comprehensive Insurance coverage sufficient to meet statutory requirements for all 

people employed by the Contractor to perform work on this project.    
 
B) Contractual Liability Insurance coverage in the amounts specified above under Comprehensive 

General Liability. 
 
C) Product and Completed Operations coverage to be included in the amounts specified above 

under Comprehensive General Liability. 
 
D) Pollution Liability coverage of at least $1,000,000 sufficient to cover the work described in this 

contract. 
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ADDITIONAL INSURED 
 
All liability policies (including any excess policies used to meet coverage requirements) shall include 
the City of Portsmouth, New Hampshire as named Additional Insured. 
 

1) The Contractor's insurance shall be primary in the event of a loss. 
2) The Additional Insured endorsement must include language 

specifically stating that the entity is to be covered for all activities 
performed by, or on behalf of, the Contractor, including the City of 
Portsmouth's general supervision of the Contractor. 

3) City of Portsmouth shall be listed as a Certificate Holder and 
Additional Insured.  The City shall be identified as follows:  

 
   City of Portsmouth 

    Attn: Legal Department 
    1 Junkins Avenue 
    Portsmouth, NH  03801 
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MEASUREMENT AND PAYMENT 
 
 
1. MEASUREMENT OF QUANTITIES 
 
 (a) All work completed under the Contract will be measured according to the United States 
standard measure. 
 
 (b) The method of measurement and computations to be used in determination of quantities of 
material furnished and of work performed under the contract will be those methods generally 
recognized as conforming to good engineering practice. Unless otherwise stated all quantities 
measured for payment shall be computed or adjusted for "in place" conditions. 
 
 (c) Unless otherwise specified, longitudinal measurements for area computations will be made 
horizontally, and no deductions will be made for individual fixtures having an area of 9 square feet or 
less. Unless otherwise specified, transverse measurements for area computations will be the 
dimensions shown on the plans or ordered in writing. 
 
 (d) Structures will be measured according to lines shown on the plans or as ordered unless 
otherwise provided for elsewhere in the specifications. 
 
 (e) Removal and replacement of existing roof membrane and insulation shall be reimbursed at 
unit price per square foot as measured in-place. 
 
 (f) The term "lump sum" when used as an item of payment will mean complete payment for the 
work described in the item. 
 
 (g) When a complete structure or structural unit (in effect, "lump sum" work) is specified as the 
unit of measurement, the unit will be construed to include all necessary fittings and accessories, so as 
to provide the item complete and functional. Except as may be otherwise provided, partial payments 
for lump sum items will be made approximately in proportion to the amount of the work completed 
on those items. 
 
 (h) Material wasted without authority will not be included in the final estimate. 
 
2. SCOPE OF PAYMENT 
 
 (a) The Contractor shall receive and accept compensation provided for in the Contract as full 
payment for furnishing all materials and for performing all work under the Contract in a complete 
and acceptable manner and for all risk, loss, damage or expense of whatever character arising out of 
the nature of the work or the prosecution thereof. 
 
 (b) The Contractor shall be liable to the Owner for failure to repair, correct, renew or replace, 
at Contractor’s own expense, all damage due or attributable to defects or imperfections in the 
construction which defects or imperfections may be discovered before or at the time of the final 
inspection and acceptance of the work. 
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 (c) No monies, payable under the contract or any part thereof, except the first estimate, shall 
become due or payable if the Owner so elects, until the Contractor shall satisfy the Owner that the 
Contractor has fully settled or paid all labor performed or furnished for all equipment hired, 
including trucks, for all materials used, and for fuels, lubricants, power tools, hardware and supplies 
purchased by the Contractor and used in carrying out said contract and for labor and parts furnished 
upon the order of said Contractor for the repair of equipment used in carrying out said contract; and 
the Owner, if he so elects, may pay any and all such bills, in whole or in part, and deduct the amount 
of amounts so paid from any partial or final estimate, excepting the first estimate. 
 
3. COMPENSATION FOR ALTERED QUANTITIES 
 
 (a) Except as provided for under the particular Contract item, when the accepted quantities of 
work vary from the quantities in the bid schedule the Contractor shall accept as payment in full, so 
far as contract items are concerned, at the original contract unit prices for the accepted quantities of 
work done. No allowance will be made for any increased expense, loss of expected reimbursement, 
or loss of anticipated profits suffered or claimed by the Contractor resulting either directly from such 
alterations or indirectly from unbalanced allocation among the contract items of overhead expense on 
the part of the Bidder and subsequent loss of expected reimbursements therefore or from any other 
cause. 
 (b) Extra work performed will be paid for at the contract bid prices or at the price negotiated 
between the Owner and the Contractor if the item was not bid upon. If no agreement can be 
negotiated, the Contractor will accept as payment for extra work, cost plus 15% (overhead and 
profit). Costs shall be substantiated by invoices and certified payroll. 

 
4. PARTIAL PAYMENTS 
 
Partial payments will be made on a monthly basis, after satisfactory receipt of weekly certified 
payroll, during the contract period. From the total amount ascertained as payable, an amount 
equivalent to ten percent (10%) of the whole will be deducted and retained by the Owner until 
such time as the work receives final acceptance.  
 
5. SUBSTANTIAL COMPLETION AND FINAL COMPLETION 
 
Before requesting Substantial Completion inspection, Contract shall  complete the following: 
 
1. Submit specific warranties, maintenance agreements, and similar documents. 
2. Obtain and submit releases permitting Owner unrestricted use of the Work and access to 

services and utilities.   
3. Submit Record Drawings and Specifications, operation and maintenance manuals and similar 

final record information. 
4. Deliver tools, spare parts, extra materials, and similar items. 
5. Remove temporary facilities and controls. 
6. Advise Owner of changeover information related to Owner's occupancy, operation, and 

maintenance. 
7. Complete final cleaning requirements, including touchup painting. 
8. Touch up and otherwise repair and restore marred exposed finishes to eliminate visual 

defects. 
 
On receipt of Contractor’s request for inspection for Substantial Completion, City Engineer will 
proceed with inspection and advise Contractor of unfulfilled requirements. Owner will prepare the 
Certificate of Substantial Completion after inspection or advise Contractor of items that must be 
completed or corrected before the certificate will be issued. 
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Request inspection for certification of Final Completion, once the following are complete: 
 
1. Submit a copy of Substantial Completion inspection list stating that each item has been 

completed or otherwise resolved for acceptance. 
2. Instruct Owner's personnel in operation, adjustment, and maintenance of products, equipment, 

and systems as may be applicable. 
 
City Engineer will reinspect the work on receipt of notice that the Work has been completed.  On 
completion of a reinspection, Owner will prepare a final Certificate for Payment if the work is 
completed satisfactorily.  If the work is incomplete, Owner will advise Contractor of the Work that 
is incomplete or obligations that have not yet been fulfilled. 
 

6. ACCEPTANCE AND FINAL PAYMENT 
 
 (a) When the project has been accepted and upon submission by the Contractor of all required 
reports, completed forms and certifications, the Owner will review the final estimate of the quantities 
of the various classes of work performed. The Contractor may be required to certify that all bills for 
labor and material used under this contract have been paid. 
 
 (b) The Contractor shall file with the Owner any claim that the Contractor may have regarding 
the final estimate at the same time the Contractor submits the final estimate. Failure to do so shall be 
a waiver of all such claims and shall be considered as acceptance of the final estimate. From the total 
amount ascertained as payable, an amount equivalent to ten percent (10%) of the whole will be 
deducted and retained by the Owner until such time as the work receives final acceptance. This 
retainage may be waived, at the discretion of the City, provided the required Maintenance Bond has 
been posted. After approval of the final estimate by the Owner, the Contractor will be paid the entire 
sum found to be due after deducting all previous payments and all amounts to be retained or 
deducted under the provisions of the contract. 
 
 (c) All prior partial estimates and payments shall be subject to correction in the final estimate 
and payment. 

 

7. GENERAL GUARANTY AND WARRANTY OF TITLE 
 
 (a) Neither the final certification of payment nor any provision in the contract nor partial or 
entire use of the improvements embraced in this Contract by the Owner or the public shall constitute 
an acceptance of work not done in accordance with the Contract or relieve the Contractor of liability 
in respect to any express or implied warranties or responsibility for faulty materials or workmanship. 
The Contractor shall promptly remedy any defects in the work and pay for any damage to other work 
resulting therefrom which shall appear within a period of twelve (12) months from the date of final 
acceptance of the work. The Owner will give notice of defective materials and work with reasonable 
promptness. 
 
 (b) No material, supplies or equipment to be installed or furnished under this Contract shall be 
purchased subject to any chattel mortgage or under a conditional sale, lease purchase or other 
agreement by which an interest therein or in any part thereof is retained by the Seller or supplier. The 
Contractor shall warrant good title to all materials, supplies and equipment installed or incorporated 
in the work and upon completion of all work, shall deliver the same together with all improvements 
and appurtenances constructed or placed thereon Contractor to the Owner free from any claims, liens 
or charges. Neither the Contractor nor any person, firm or corporation furnishing any material or 
labor for any work covered by this Contract shall have the right to a lien upon any improvements or 
appurtenances thereon. 
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Nothing contained in this paragraph, however, shall defeat or impair the right of persons furnishing 
materials or labor to recover under any bond given by the Contractor for their protection or any rights 
under any law permitting such persons to look to funds due the Contractor in the hands of the Owner. 
The provisions of this paragraph shall be inserted in all subcontractors and material contracts and 
notice of its provisions shall be given to all persons furnishing materials for the work when no formal 
contract is entered into for such materials. 
 
8. NO WAIVER OF LEGAL RIGHTS 
 
 (a) Upon completion of the work, the Owner will expeditiously make final inspection and 
notify the Contractor of acceptance. Such final acceptance, however, shall not preclude or stop the 
Owner from correcting any measurement, estimate, or certificate made before or after completion of 
the work, nor shall the Owner be precluded or be stopped from recovering from the Contractor or 
Contractor’s Surety, or both, such overpayment as it may sustain by failure on the part of the 
Contractor to fulfill their obligations under the contract. A waiver on the part of the Owner of any 
breach of any part of the contract shall not be held to be a waiver of any other or subsequent breach. 
 
 (b) The Contractor, without prejudice to the Contract shall be liable to the terms of the 
Contract, shall be liable to the Owner for latent defects, fraud or such gross mistakes as may amount 
to fraud, and as regards the Owner's right under any warranty or guaranty. 
 
9. TERMINATION OF CONTRACTOR'S RESPONSIBILITY 
Whenever the improvement provided for by the Contract shall have been completely performed on 
the part of the Contractor and all parts of the work have been released from further obligations except 
as set forth in Contractor’s bond and as provided in Section 8 above. 
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SPECIAL REQUIREMENTS FOR 
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUNDED PROJECTS 

 
 
AUTHORITY 

 
Provisions of this Agreement are pursuant to the authority set forth in Title 24 of the Code of 
Federal Regulations, Part 570 (Housing and Urban Development regulations concerning 
Community Development Block Grants (CDBG)), and all other applicable federal, state, county 
or municipal authorities which shall impose any local laws, regulations and policies governing 
funds provided under this Agreement. 

 
FUNDING 

 
This project is funded in part by the City’s Community Development Block Grant (CDBG), 
which is received from the U.S. Department of Housing and Urban Development and 
administered by the Portsmouth Community Development Department. Project work must be 
completed in accordance with all applicable statutes, laws, and regulations. 

 
ASSURANCES 

 
1. The CONTRACTOR will comply with Title VI of the Civil Rights Act of 1964, codified 

in United States Code Title 42 2000 (d), and implemented at 24 CFR Part 1 as well as 24 
CFR Part 570.602, and in accordance therewith, no person in the United States shall, on 
the grounds of race, color, national origin, religion, age or sex, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under, any 
program or activity funded in whole or in part with the Community Development funds or 
any other Federal financial assistance. The CONTRACTOR will immediately take any 
measures necessary to effectuate this Agreement. 

 
2. CONTRACTOR will comply with Section 3 of the Housing and Urban Development Act 

of 1968, as amended; and implemented at 24 CFR Part 135 and in accordance therewith, in 
all work made possible by or resulting from this Agreement, affirmative action will be 
taken to ensure that residents (preferably low to moderate income as defined by U.S. 
Housing and Urban Development) of the City are given maximum opportunities for 
training and employment and that business concerns located in or owned in substantial part 
by residents of the City are to the greatest extent feasible, awarded contracts. 

 
3. As this Agreement is funded by monies of the United States, CONTRACTOR shall 

comply with all of the provisions of Executive Order No. 11246 ("Equal Employment 
Opportunity") as supplemented by the regulations of the United States Department of 
Labor (41 C.F.R. Part 60), and with any rules, regulations and guidelines as the State of 
New Hampshire or the United States issue to implement these regulations. All activities 
and contracts are subject to Executive Order 11246, as amended and implemented at 41 
CFR Chapter 60. In carrying out the Statement of Work (Exhibit A), the CONTRACTOR 
shall not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, national origin, marital or familial status, age, mental or physical 
handicap. The CONTRACTOR shall post in conspicuous places, available to employees 
and applicants for employment, notices to be provided by the Government setting forth the 
provisions of this nondiscrimination clause. The CONTRACTOR shall state that all 
qualified applicants will receive consideration for employment without regard to race,  
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color, religion, sex, national origin, marital or familial status, age, mental or physical 
handicap. The CONTRACTOR shall incorporate the foregoing requirements of this 
paragraph in all of its contracts for program work, and will require all of its subcontractors 
for such work to incorporate all such EEO requirements as are applicable. CONTRACTOR 
further agrees to permit the State, the United States, or any designated representative of 
either, to have access to any of the CONTRACTOR’s books, records, and accounts for the 
purpose of ascertaining compliance with the aforesaid rules regulations and orders, and the 
covenants and conditions of this Agreement. 

 
4. CONTRACTOR shall comply with all other program requirements as described in this 

Agreement and in 24 CFR Part 570.503, and listed in Appendix A “Compliance by 
Grantee and Any Contractors, and Subcontractors with Laws and Regulations.” 

 
5. CONTRACTOR shall comply with Federal Labor Standards and Applicable Davis-Bacon 

Wage Rates, as attached in Appendices B and C and incorporated herein by reference. 
 
CONFLICT OF INTEREST 

 
No officer, employee or agent of the City, or any other person who exercises any functions or 
responsibilities in connection 
with the Community Development Program, shall have any personal or financial interest, direct 
or indirect, in this Agreement; and, the CONTRACTOR shall take appropriate steps to assure 
compliance with the conflict of interest rules in 2 CFR Part 200.112. 

 
POLITICAL ACTIVITY PROHIBITED - HATCH ACT 

 
Neither the Community Development funds provided under this Agreement, nor administration 
of this project shall be in any way or to any extent engaged in the conduct of political activities 
in contravention of Chapter 15 of Title 5, United States Code. 

 
FAITH-BASED ORGANIZATIONS 

 
Executive Order 13279 allows a government Contractor or subcontractor that is a religious 
organization, corporation, association, educational institution, or society to take religion into 
consideration in the employment of individuals to perform work connected with the services 
offered by such corporation, association, educational institution, or society of its activities. Such 
contractors and subcontractors are not exempt or excused from complying with the other 
requirements contained in Executive Order 11246. CONTRACTOR must adhere to 24 CFR 
570.200(j) Faith-based activities. 

 
DRUG FREE WORKPLACE 

 
The CONTRACTOR shall establish a drug-free workplace policy that shall include: 

1. Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the 
CONTRACTOR's workplace and specifying the actions that will be taken against 
employees for violation of such prohibition; 

 
2. Establish an ongoing drug-free awareness program to inform employees about: 

a.   The dangers of drug abuse in the workplace;
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b.  The CONTRACTOR’s policy of maintaining a drug-free workplace; 
c.   Any available drug counseling, rehabilitation, and employee assistance programs; 

and; 
d.  The penalties that may be imposed upon employees for drug abuse violations 

occurring in the workplace. 
 
ENVIRONMENTAL REVIEW COMPLIANCE 

 
The CONTRACTOR agrees to abide by provisions of the National Environmental Policy Act of 
1969 and other provisions of law which further the purposes of such Act as required by Title 1 of 
the Housing and Community Development Act of 1974 as amended from time to time and in 
compliance with the Environmental Review Procedures of the Community Development Block 
Grant Program at CFR Part 58 and any subsequent regulations issued by the U.S. Department of 
Housing and Urban Development (HUD). The CONTRACTOR agrees that any costs incurred 
prior to the City receiving a Release of Funds authorization from HUD are not eligible for 
reimbursement. The CONTRACTOR further agrees not to obligate funds or begin 
implementation of the project prior to the CONTRACTOR receiving specific written 
authorization from the City to proceed and where applicable, a formal Removal of Grant 
Conditions by U.S. Department of Housing and Urban Development (HUD). 

 
LEAD BASED PAINT 

 
The CONTRACTOR agrees to abide by provisions of 24 CFR Part 35 Lead Based Paint 
Poisoning Prevention in Certain Residential Structures. The Final Rule Published by U.S. 
Department of Housing and Urban Development (HUD) effective as of January 11, 2002. 

 
TERMINATION 

 
CONTRACTOR and the City will comply with the noncompliance and termination provisions in 
2 CFR 200.338. In addition to the remedies for noncompliance in 2 CFR §200.338, in 
accordance with 2 CFR §200.338 and 339, the City may suspend or terminate this Agreement in 
whole or in part if the CONTRACTOR fails to comply with any terms and conditions of this 
Agreement or upon the occurrence of any Event of Default or any other breach of this 
Agreement. The City can withhold all funding and disbursements, demand repayment for 
amounts disbursed, terminate all payments, and/or exercise all rights and remedies available to it 
under the terms of this Agreement, the Grant Documents, under statutory law, equity or under 
common law. If the City terminates this Agreement, the CONTRACTOR shall also forfeit to the 
City all unexpended monies awarded under the Agreement. CONTRACTOR may also be 
required to refund all CDBG funds awarded by the City. In accordance with 2 CFR §200.339, 
the City can terminate the Agreement with the consent of the CONTRACTOR in which case the 
CONTRACTOR and the City must agree upon the termination conditions, including the 
effective date, and in the case of partial termination, the portion to be terminated. In accordance 
with 2 CFR §200.339(a)(4), this Agreement may also be terminated by the City with written 
notification setting forth the reason for such termination, the effective date and in the case of 
partial termination, the portion to be terminated. However, if the City determines in the case of 
partial termination that the reduced or modified portion of the award will not be accomplished 
for which the award was made, the City may terminate the award in its entirety. If this award is 
terminated or partially terminated, the CONTRACTOR remains responsible for compliance with 
the closeout requirements in 2 CFR §200.343 and post-closeout requirements set forth in 2 CFR 
§200.344. All remedies shall be deemed cumulative and, to the extent permitted by law, the
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election of one or more remedies shall not be construed as a waiver of any other remedy the City 
may have available to it. 

 
PRE-CONSTRUCTION CONFERENCE 

 
 Once the Contract Document is completed, the City coordinates timeframe for the pre- 
construction conference with the CONTRACTOR. 
 
 The purpose of the pre-construction conference is to coordinate the construction start-up 
timeframe and to ensure that all of the proper certified payroll documentation will be produced 
and that federal requirements describing Equal Employment Opportunity and Section 3 
requirements will be met. 

 
PROCUREMENT STANDARDS 
 

CONTRACTOR shall not hire contractors, subcontractors, or third parties without written 
approval from the CITY. If such written approval is provided, the CONTRACTOR shall procure all 
material, property, or services in accordance with state and local requirements and the requirements of 
2 CFR §200.318 - §200.326.  
 
 CONTRACTOR shall ensure that all subcontracts let in the performance of this Agreement 
shall be awarded on a fair, full, and open competition basis in accordance with applicable procurement 
requirements and secure at least three (3) price bids from qualified licensed general contractors. 
CONTRACTOR shall incorporate in any and all bid documents and contracts with third parties the 
provisions required in 2 CFR §200.326 including, but not limited to, provisions which will obligate 
each of its subcontractors to comply with all notices pertaining to HUD guidelines such as bidding 
procedures, Davis Bacon, Equal Employment Opportunity requirements, Section 3 requirements, all 
affirmative action laws, nondiscrimination requirements, anti-kickback requirements, federal labor 
standard provisions, and lobbying prohibitions issued by various federal agencies applicable to the 
CDBG program.  
 
 The CONTRACTOR must comply with the requirements of the Build America, Buy America 
(BABA) Act, 41 USC 8301 note, and all applicable rules and notices, as may be amended, if applicable to 
the Grantee’s infrastructure project. Pursuant to HUD’s Notice “Public Interest Phased Implementation 
Waiver for FY 2022 and 2023 of Build America, Buy America Provisions as Applied to Recipients of HUD 
Federal Financial Assistance” (88 FR 17001), any funds obligated by HUD on or after the applicable listed 
effective dates, are subject to BABA requirements, unless excepted by a waiver. 
 
 The CONTRACTOR shall comply with 24 CFR 84.34 concerning the purchase of equipment 
and shall maintain inventory records of all non-expendable personal property as defined by such policy 
as may be procured with funds provided herein.  All program assets (unexpended program income, 
property, equipment, etc.) shall revert to the CITY upon termination of this Agreement. 
 
COMPLIANCE MONITORING 
 
The General CONTRACTOR must submit weekly certified payrolls including weekly 
certified payrolls for all Subcontractors to the City for review and compliance with applicable 
State or Davis Bacon Wage Rates; 
 
Construction Progress Payments are submitted to the City for review and approval; 
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The City is responsible for conducting on-site employee interviews for compliance with 
applicable prevailing wage rates and compliance with all federal, state and local requirements 
concerning – Section 3, MBE/WBE, etc.; 
 
The City will periodically monitor the construction; and 

 
 Prior to the issuance of final Contractor payment the following must be received: 
 

1.  Certification that all prevailing wage documentation has been completed; 
2.  Copies of employee interview forms completed by the City; 
3.  Release of Liens Statement from general CONTRACTOR; 
4.   Final Field Report from project manager authorizing final payment; and 
5.   All required Section 3 and EEO forms (if applicable) 
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STANDARD AND TECHNICAL SPECIFICATIONS 

 
 
Refer to the Specifications attached and incorporated herein.
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CONTRACT DRAWINGS 
 

 
 Refer to the Contract Drawings attached and incorporated herein.
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APPENDICES 
 
 
 
 

Appendix A – Compliance with Laws and Regulations 
 

Appendix B – Federal Labor Standards Provisions 
 

Appendix C – Applicable Davis-Bacon Wage Rate Decision 
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APPENDIX A: 
 

Compliance by Grantee and Any Contractors, and Subcontractors  
with Laws and Regulations 

 
  In connection with the performance of the Grant Activities, Grantee and any 
subrecipient, contractor or subcontractor, shall comply with all applicable statutes, laws, regulations, 
and orders of federal, state, county or municipal authorities which shall impose any obligation or 
duty upon the Grantee and other participants in the Grant Activities. 

 
 CONTRACTOR and any contractor and subcontractors shall comply with the following 
federal and state laws and all applicable standards, rules, orders, or regulations issued pursuant 
thereto: 

 
1.        The Copeland "Anti Kickback" Act, as amended (118 USC 874) as supplemented in 
Department of Labor regulations (41 CFR Chapter 60). 
 
2.         Nondiscrimination, Title VI of the Civil Rights Act of 1974 (PL 88  352), as amended, (42 
USC 2000d) the Fair Housing Act of 1968 (PL 90 284), Executive Orders 11063 and 12259, and the 
requirements imposed by the Regulations of the Department of Housing and Urban Development 
(24 CFR 107 and 24 CFR 570.496) issued pursuant to that Title. 
 
3.  Executive Order No. 11246 ("Equal Employment Opportunity") as supplemented by the 
regulations of the United States Department of Labor (41 C.F.R. Part 60), and with any rules, 
regulations and guidelines as the State of New Hampshire or the United States issue to implement 
these regulations. 
 
4.        Labor Standards.  Contract Work Hours and Safety Standards Act (40 USC 327 333). 
 
5.       The Flood Disaster Protection Act of 1973 (PL 93 234), as amended, regulations issued 
pursuant to that act, and Executive Order 11985. 
 
6.       Architectural Barriers Act (PL 90 480), 42 USC 4151, as amended, and the regulations issued 
or to be issued thereunder, including uniform accessibility standards (24 CFR 40) for public 
buildings with 15 or more residential units.  RSA 275 C:10 and the New Hampshire Architectural 
Barrier Free Design Code (Han 100, et. seq.) also apply. 
 
7.      Rehabilitation Act of 1973, 29 USC 794, Sections 503 and 504, Executive Order 11914 and 
U.S. Department of Labor regulations issued pursuant thereto. 
 
8.       The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (PL 
91 646), as amended, 15 CFR Part 916 including amendments thereto and regulations thereunder. 
 
9.      The National Environmental Policy Act of 1969 (PL 90 190): the National Historic 
Preservation Act of 1966 (80 Stat 915, 116 USC 470); and Executive Order No. 11593 of May 31, 
1971, as specified in 24 CFR 58. 
 
10.      The Clean Air Act, as Amended, 42 USC 1857 et seq., the Federal Water Pollution Control 
Act, as amended, 33 USC 1251 et seq. and the regulations of the Environmental Protection Agency 
with respect thereto, at 40 CFR Part 15, as amended from time to time. 
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11.     RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, et. seq.) on 
discrimination in employment, membership, accommodations, and housing. 
 
12.     The Age Discrimination Act of 1975 as amended (42 USC 6101, et. seq.) and implementing 
regulations. 
 
13.     The lead paint requirements (24 CFR 35) of The Lead Based Paint Poisoning Prevention Act 
(42 USC 4821, et. seq.). 
 
14.     The NH State Energy Code (RSA 155 D). 
 
15.     The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall. 
 
16.        Citizen Participation Requirements.  The 1987 amendments to the Housing and Community 
Development Act of 1974, stated in Section 508. 
 
17.      Affirmative Action Requirements.   
 
18.      Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as amended 
by the Housing and Community Development Act of 1992 (42 USC 5301). 
 
19.      The Build America, Buy America (BABA) Act (41 USC 8301) and all applicable rules and 
notices, including HUD’s Notice “Public Interest Phased Implementation Waiver for FY 2022 and 
2023 of Build America, Buy America Provisions as Applied to Recipients of HUD Federal Financial 
Assistance” (88 FR 17001). 

20.      In addition to other provisions required by the Federal agency or non-Federal entity, all contracts 
made by the non-Federal entity under the Federal award must contain provisions covering the 
following, as applicable. [APPENDIX II TO PART 200—CONTRACT PROVISIONS FOR 
NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS] 

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which 
is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the 
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must 
address administrative, contractual, or legal remedies in instances where contractors violate or 
breach contract terms, and provide for such sanctions and penalties as appropriate. 

(B) All contracts in excess of $10,000 must address termination for cause and for convenience 
by the non-Federal entity including the manner by which it will be effected and the basis for 
settlement. 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-
1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance 
with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR 
Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive 
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor.” 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
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legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities 
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 
3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor 
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”) (see Attachment B). In accordance with the statute, contractors must be required 
to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a 
wage determination made by the Secretary of Labor. In addition, contractors must be required to 
pay wages not less than once a week. The non-Federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the wage 
determination (see Attachment C, Wage Rate Decision). The non-Federal entity must report all 
suspected or reported violations to the Federal awarding agency. The contracts must also include 
a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as 
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and 
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or 
Grants from the United States”). The Act provides that each contractor or subrecipient must be 
prohibited from inducing, by any means, any person employed in the construction, completion, 
or repair of public work, to give up any part of the compensation to which he or she is otherwise 
entitled. The non-Federal entity must report all suspected or reported violations to the Federal 
awarding agency. 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, 
all contracts awarded by the non-Federal entity in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 
3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 
U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic 
and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard 
work week is permissible provided that the worker is compensated at a rate of not less than one 
and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. 
The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no 
laborer or mechanic must be required to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of 
supplies or materials or articles ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence. 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 CFR §401.2 (a) and the contractor or subrecipient 
wishes to enter into a contract with a small business firm or nonprofit organization regarding the 
substitution of parties, assignment or performance of experimental, developmental, or research 
work under that “funding agreement,” the contractor or subrecipient must comply with the 
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and 
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and 
any implementing regulations issued by the awarding agency. 

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 
must contain a provision that requires the non-Federal award to agree to comply with all 
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). 
Violations must be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA). 
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(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 
CFR 180.220) must not be made to parties listed on the government wide exclusions in the System 
for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that 
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 
1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of 
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an 
award exceeding $100,000 must file the required certification. Each tier certifies to the tier above 
that it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up 
to the non-Federal award. 

(J) See §200.322 Procurement of recovered materials. 

 
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014 
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APPENDIX B:  
 

Federal Labor Standards Provisions 
 
 
 

[see following pages] 
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APPENDIX C: 
 

Applicable Davis-Bacon Wage Rate Decision 
 
 
       "General Decision Number: NH20240022 03/22/2024 
 
Superseded General Decision Number: NH20230022 
 
State: New Hampshire 
 
Construction Type: Building 
 
County: Rockingham County in New Hampshire. 
 
BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes or apartments up to and including 4 stories). 
 
Note: Contracts subject to the Davis-Bacon Act are generally 
required to pay at least the applicable minimum wage rate 
required under Executive Order 14026 or Executive Order 13658. 
Please note that these Executive Orders apply to covered 
contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but do not apply to 
contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(1). 
______________________________________________________________ 
|If the contract is entered    |. Executive Order 14026      | 
|into on or after January 30,  |  generally applies to the   | 
|2022, or the contract is      |  contract.                  | 
|renewed or extended (e.g., an |. The contractor must pay    | 
|option is exercised) on or    |  all covered workers at     | 
|after January 30, 2022:       |  least $17.20 per hour (or  | 
|                              |  the applicable wage rate   | 
|                              |  listed on this wage        | 
|                              |  determination, if it is    | 
|                              |  higher) for all hours      | 
|                              |  spent performing on the    | 
|                              |  contract in 2024.          | 
|______________________________|_____________________________| 
|If the contract was awarded on|. Executive Order 13658      | 
|or between January 1, 2015 and|  generally applies to the   | 
|January 29, 2022, and the     |  contract.                  | 
|contract is not renewed or    |. The contractor must pay all| 
|extended on or after January  |  covered workers at least   | 
|30, 2022:                     |  $12.90 per hour (or the    | 
|                              |  applicable wage rate listed| 
|                              |  on this wage determination,| 
|                              |  if it is higher) for all   | 
|                              |  hours spent performing on  | 
|                              |  that contract in 2024.    | 
|______________________________|_____________________________| 
 
The applicable Executive Order minimum wage rate will be 
adjusted annually. If this contract is covered by one of the 
Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this wage 
determination, the contractor must still submit a conformance request. 
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Additional information on contractor requirements and worker 
protections under the Executive Orders is available at 
http://www.dol.gov/whd/govcontracts. 
 
 
Modification Number     Publication Date 
          0              01/05/2024 
          1              03/22/2024 
 
 ASBE0006-014 09/01/2023 
 
                                  Rates          Fringes 
 
ASBESTOS WORKER/HEAT & FROST    
INSULATOR........................$ 42.80            35.16 
---------------------------------------------------------------- 
 BOIL0029-004 01/01/2021 
 
                                  Rates          Fringes 
 
BOILERMAKER......................$ 38.08            25.70 
---------------------------------------------------------------- 
 BRNH0003-001 06/01/2020 
 
                                  Rates          Fringes 
 
BRICKLAYER.......................$ 42.55            28.02 
---------------------------------------------------------------- 
* ELEC0490-006 01/01/2024 
 
                                  Rates          Fringes 
 
ELECTRICIAN (Includes Low    
Voltage Wiring and Alarm    
Installation)....................$ 34.49            22.49 
---------------------------------------------------------------- 
 ELEV0004-007 01/01/2023 
 
                                  Rates          Fringes 
 
ELEVATOR MECHANIC................$ 68.38       37.335+a+b 
 
  a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence 
  Day, Labor Day, Veterans' Day, Thanksgiving Day, Christmas 
  Day and the Friday after Thanksgiving. 
 
  b. VACATION: Employer contributes 8% of basic hourly rate for 
  5 years or more of service; 6% of basic hourly rate for 6 
  months to 5 years of service as vacation pay credit. 
 
---------------------------------------------------------------- 
 IRON0007-037 09/16/2023 
                                  Rates          Fringes 
 
IRONWORKER (Reinforcing and    
Structural)......................$ 30.83            24.97 
---------------------------------------------------------------- 
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* LABO0976-008 12/01/2023 
 
                                  Rates          Fringes 
 
LABORER:  Common or General......$ 25.40            21.43 
---------------------------------------------------------------- 
 PLUM0131-004 06/05/2023 
 
                                  Rates          Fringes 
 
PIPEFITTER.......................$ 40.36            25.24 
---------------------------------------------------------------- 
*  SUNH2015-008 06/16/2017 
 
                                  Rates          Fringes 
 
CARPENTER, Includes    
Acoustical Ceiling    
Installation and Form Work    
(Excludes Drywall Hanging and    
Drywall Finishing/Taping.........$ 24.47             8.55 
   
CEMENT MASON/CONCRETE FINISHER...$ 22.04             9.70 
   
DRYWALL FINISHER/TAPER...........$ 25.00             0.00 
   
DRYWALL HANGER, Includes     
Metal Stud Installation..........$ 25.00             0.00 
   
GLAZIER..........................$ 26.75             3.48 
   
LABORER:  Mason Tender - Brick...$ 16.52 **          4.74 
   
OPERATOR:     
Backhoe/Excavator/Trackhoe.......$ 24.02             4.25 
   
OPERATOR:  Crane.................$ 27.42             3.83 
   
OPERATOR:  Loader................$ 22.25             2.13 
   
OPERATOR:  Roller................$ 23.56             3.28 
   
PAINTER (Brush and Roller).......$ 18.10             1.58 
   
PAINTER:  Spray..................$ 22.99             3.28 
   
PLUMBER, Includes HVAC Pipe    
Installation.....................$ 26.72             5.56 
   
ROOFER...........................$ 19.22             0.00 
   
SHEET METAL WORKER, Includes    
HVAC Duct Installation...........$ 24.88             5.46 
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SPRINKLER FITTER (Fire    
 
Sprinklers)......................$ 31.29             9.78 
   
WATERPROOFER.....................$ 26.69             0.00 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
 
** Workers in this classification may be entitled to a higher 
minimum wage under Executive Order 14026 ($17.20) or 13658 
($12.90).  Please see the Note at the top of the wage 
determination for more information. Please also note that the 
minimum wage requirements of Executive Order 14026 are not 
currently being enforced as to any contract or subcontract to 
which the states of Texas, Louisiana, or Mississippi, including 
their agencies, are a party. 
 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at 
https://www.dol.gov/agencies/whd/government-contracts. 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (iii)). 
 
---------------------------------------------------------------- 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
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Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
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---------------------------------------------------------------- 
                    

WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
National Office because National Office has responsibility for 
the Davis-Bacon survey program. If the response from this 
initial contact is not satisfactory, then the process described 
in 2.) and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
          END OF GENERAL DECISION" 
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