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CITY HALL ELECTRICAL WORK JULY 21, 2020
PORTSMOUTH, NEW HAMPSHIRE

SECTION 00111
ADVERTISEMENT FOR BIDS
(EJCDC-111 Modified)

Bid #0821, City Hall Electrical Renovations
INVITATION TO BID
City of Portsmouth, Public Works Department
Portsmouth, NH

The City of Portsmouth is seeking bider the Renovation of City Hall electrical service, system
generator and miscellaneous related work. Bid proposals plainly markgiy Hall Electrical
Renovationg on the outside of the mailinoenvelope as well as the sealed bid envelo@meldressed to

the Finance/Purchasing Department, City Hall, 1 Junkins Avenue, Portsmouth, New Hampshire, 03801,
will be accepted untifugust 25 2020;2:00 p.m.at which time all bids will be publicly opened atedd

aloud.

The project consists afemolition of architectural, mechanical, plumbing and electrical items, renovation

of the electrical service, grading, excavation, landscaping and retaining wall work, electrical distribution
equipment, and exteriogenerator and associated equipment, doors, walls, finishes, minor mechanical,
plumbing and sprinklerwork The engineer’ s est ilBantllienafd@.milionh e wor k
The anticipated project schedule is to start constructiosiummer2020 and complete construction in
earlyspring2021. Bids shall ba stipulated sunas indicated in the Bid Form.

El ectronic Bidding Document s may be obt ai
http://cityofportsmouth.com/finance/purchasing.htmHard copies of the Bidding Documents will not be
available.Addenda to this bid document, if any, including written answers to questions, will be posted on

the City of Portsmouth website under the project liaag.

A nonmandatory prebid conference will be held at 2:00 pm local timeAungust 4 2020at the City of
Portsmouth,City Hall, 1 Junkins Avenueortsmouth, NH 03801; a site visit to ttenovation areaswill
follow the prebid conferenceTherefore, all interested bidders anighly encouragetb attend in order to
prepare acceptable bid submissions.

Bids must be accompanied by Bid security made pay:
maximum Bid price (determined by addithe base bid and all alternates) and in the form of a certified

check, bank money order, or a Bid bond (on the form included in the Bidding Documents) issued by a
surety meeting the requirements of Paragraphs 6.01 and 6.02 of the General Conditions.

The City of Portsmouth reserves the right to reject any or all bids, to waive technical or legal deficiencies,
to re-bid, and to accept any bid that it may deem to be in the best interest of the City.

END OF SECTION

ADVERTISEMENT TO BID 0011131


http://cityofportsmouth.com/finance/purchasing.htm

CITY HALL ELECTRICAL WORK JULY 21, 2020
PORTSMOUTH, NEW HAMPSHIRE

SECTION 00200
INSTRUCTIONS TO BIDDERS
(EJCDCG-200, Modified)

ARTICLE4DEFINED TERMS
1.01 Terms used in these Instructions to Bidders have the meanings indicateziGeneral Conditions

and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the

meanings indicated below which are applicable to both the singular and plural thereof:

A. Issuing Office- The office from which the Bidaj Documents are to be issued

ARTICLEQCOPIES OF BIDDINGAMMENTS

2.01 Complete sets of the Bidding Documents may be obtained frorh e City’'s we b
http://cityofportsmouth.com/finance/purchasing.lm as stated in the advertisement for bids.

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer
assumes any responsibility for errors or misinterpretations resulting from the use of incomplete
sets of Bidding Docoents. Failure of Bidder to obtain authorized bidding documents from the
Ci t y’ s http/écibysfporttsmouth.com/finance/purchasing.htmmay be cause for rejection
of a bid.

2.03 Owner and Egineer, in making copies of Bidding Documents available on the above terms, do so
only for the purpose of obtaining Bids for the Work and do not authorize or confer a license for
any other use.

ARTICLE @QUALIFICATIONS OBBERS

301 To demonstr at etioitogerfeorm the Wayku adtér subnniting its Bid and within
five days of Owner ' s request, Bi dder shall
gualifications such as financial data, previous experience, and present commitments, and (b) the
following additional information:

A. Two Bank References
B. Present Project Commitments, with schedules for completion
C List of Proposed Subcontractors and the trades they will provide

302 A Bidder’'s failure to submit thedimeas indicatdd mayu al i f i
disqualify Bidder from receiving an award of the Contract.

3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek
additional pertinent information regarding Bid

3.04 Bidderi s advised to carefully review those port
representations and certifications.

002001
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CITY HALL ELECTRICAL WORK JULY 21, 2020
PORTSMOUTH, NEW HAMPSHIRE

ARTICLEGSITE AND OTHER AREASISTING SITE CONONS; EXAMINATIONC { L¢ 9T h?2 b9 w:
SAFETY PROGRAM; ORKM¥ORK AT THE SITE

4.01 Site and Other Areas

A. The Site is identified in the Bidding Documents. By definition, the Site includesaighéy,
easements, and other lands furnished by Owner for the use of the Contractor. Any additional
lands required for temporary construction facilities, construstiequipment, or storage of
materials and equipment, and any access needed for such additional lands, are to be
obtained and paid for by Contractor.

4.02 Existing Site Conditions
A. Subsurface and Physical Conditions; Hazardous Environmental Conditions
1. The Supmimentary Conditions identify:

a. Those reports known to Owner of explorations and tests of subsurface conditions
at or adjacent to the Site.

b. Those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Sifexcept Underground Facilities).

c. Reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2. Owner will make copies of perts and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract Documents,
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely,
as provided in the Generalo@ditions, has been identified and established in the
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any Technical Data or any other data, interpretations, opinions, or
information contained in sucteports or shown or indicated in such drawings.

3. Ifthe Supplementary Conditions do not identify Technical Data, the default definition of
Technical Data set forth in Article 1 of the General Conditions will apply.

B. Underground Facilities: Information awta shown or indicated in the Bidding Documents
with respect to existing Underground Facilities at or contiguous to the Site are set forth in
the Contract Documents and are based upon information and data furnished to Owner and
Engineer by owners of su¢inderground Facilities, including Owner, or others.

C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished
to prospective Bidders with respect to subsurface conditions, other physical conditions, and
Underground Facities, and possible changes in the Bidding Documents due to differing or
unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 of
the General Conditions. Provisions concerning responsibilities for the adequacy of data
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at the
Site, if any, and possible changes in the Contract Documents due to any Hazardous

00200-2
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Environmental Condition uncovered or revealed at the Site which was not shownaatetli
in the Drawings or Specifications or identified in the Contract Documents to be within the
scope of the Work, appear in Paragraph 5.06 of the General Conditions.

4.03 Site Visit and Testing by Bidders

A.

Bidder shall conduct the required Site visit duniregmal working hours, and shall not disturb
any ongoing operations at the Site.

On request, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder access to the Site to conduct such additional examination
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and
submitting a successful Bid. Owner will not have any obligation to grant such access if doing
S0 is not practical because of existing operations, securityfetysaoncerns, or restraints on
Owner’' s authority regarding the Site.

Bidder shall comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

Bidder shall fill all holes and clean up and restore the Site tooitadr condition upon
completion of such explorations, investigations, tests, and studies.

404 hgySNDRa {FFSGe tNRINIY

A.

Site visits and work at the Site may be governed by an Owner safety program. As the General
Conditions indicate, if an Owner safety prograxises, it will be noted in the Supplementary
Conditions.

4.05 Other Work at the Site

A.

Reference is made to Article 8 of the Standard General Conditions of the Construction
Contract for the identification of the general nature of other work of which Ownawiare

(if any) that is to be performed at the Site by Owner or others (such as utilities and other
prime contractors) and relates to the Work contemplated by these Bidding Documents. If
Owner is party to a written contract for such other work, then on resfuOwner will provide

to each Bidder access to examine such contracts (other than portions thereof related to price
and other confidential matters), if any.

ARTICLES. L559wQ{ wENSV9{9bc¢! ¢

5.01 Itis the responsibility of each Bidder before submitting a Bid to:

A.

examine and carefully study the Bidding Documents, and any data and reference items
identified in the Bidding Documents;

00200-3
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B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas,
and become familiar with and satisfy itsel to the general, local, and Site conditions that
may affect cost, progress, and performance of the Work;

C. become familiar with and satisfy itself as to all Laws and Regulations that may affect cost,
progress, and performance of the Work;

D. carefully sudy all: (1) all drawings of physical conditions relating to existing surface or
subsurface structures, if any, at the Site that have been identified in the Supplementary
Conditions, especially with respect to Technical Data in such reports and drawidgg&)a
reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent
to the Site that have been identified in the Supplementary Conditions, especially with respect
to Technical Data in such reports and drawings;

E. consider the information known to Bidder itself; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Bidding Documents; and the-f&itated reports and drawings
identified in the Bidding Documents, if any, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2)
the means, methods, techniques, sequences, and procedures of construction topbeyed
by Bidder; and (3) Bidder's safety precautio

F. agree, based on the information and observations referred to in the preceding paragraph,
that at the time of submitting its Bid no further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of its Bid for performance of the
Work at the price bid and within the times required, and in accordance with the other terms
and conditions of the Bidding Documents;

G. become aware of the general nat of the work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents;

H. correlate the information known to Bidder, information and observations obtained from visits
to the Site, reports and drawingdentified in the Bidding Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding
Documents;

I. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder discovers in the Bidding Documents and confirm that the written resolution
thereof by Engineer is acceptable to Bidder;

J. determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions fibie performance and furnishing of the Work;
and

K. agree that the submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this Article, that without
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exception the Bid and all pric&s the Bid are premised upon performing and furnishing the
Work required by the Bidding Documents.

ARTICLE6PREBID CONFERENCE

6.01 A non-mandatory Pre-Bid conference will be held at the time and location stated in the
advertisement forbids. Representatives of Ownand Engineer will be present to discuss the
Project. Bidders argighly encouragetb attend and participate in the conference. Engineer will
transmit to all prospective Bidders of record such Addenda as Engineer considers necessary in
response to questias arising at the conference. Oral statements may not be relied upon and will
not be binding or legally effective.

6.02 A site visit to theenovation areasvill be held following théxe-Bid conference.
ARTICLEZINTERPRETATIONS ANIDENDA

7.01 All questions about themeaning or intent of the Bidding Documents are to be submitted to
Engineer in writingto kweston@oakpoint.com Interpretations or clarifications considered
necessary by Engineer in response to such questionbeviisued by Addendaddenda to the
Bidding Documents, if any, including written answers to questions, will be posted on the City of
Portsmouth websitehttp://cityofportsmouth.com/financépurchasing.htmunder the project
heading Questions received less than seven days prior to the date for opening of Bids may not be
answered. Only questions answered by Addenda will be binding. Oral and other interpretations
or clarifications will be withot legal effect.

ARTICLE@BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5% percent
of Bidder’'s maximum Bid price (determined by a
form of a certified check, bank moneyder, or a Bid bond (on the form included in the Bidding
Documents) issued by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of the
General Conditions.

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner athards
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the
required contract security, and met the other conditions of the Notice of Award, whereupon the
Bid security will be released. If the Successful Bidder fakxagute and deliver the Contract
Documents and furnish the required contract security within 15 days after the Notice of Award,
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of
that Bidder will be forfeited. &c h f or f ei ture shall be Owner’' s ex

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of seven days after the EffectiveiDage
Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will
be releasedupon Bidders request

002005
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8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be redased within even days after the Bid opening upon Bidders request.

ARTICLEQCONTRACT TIMES

9.01 The number of days within which, or the dates by which, the Work is to be substantially completed
and ready for final payment are set forth in the Agreement.

ARTICLE IQLIQUIDATEDAMAGES

10.01 Provisions for liquidated damages, if any, for failure to timely attain Substantial Completion, or
Final Completion of the Work in readiness for final payment, are set forth in the Agreement.

ARTICLEX ! . {¢L¢! ¢OvI!HY ¢4 Hw 9a/{

11.01 The Contract for the \Wk, as awarded, will be on the basis of materials and equipment specified
or described in the Bidding Documents without consideration during the bidding and Contract
award process of pegsablei semstitotealoess “dn wlt
the Contractor to request that Enggquekt Bauémort
material or equipment, application for such acceptance may not be made to and will not be
considered by Engineer until after the Effective Date of theti@ot.

11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor
will furnish the materials and equipment specified or described in the Bidding Documents, as
supplemented by Addenda. Any assumptions regardingptigsibility of posBid approvals of
“oeaqual or substitution requests are made at

ARTICLE 12SUBCONTRACTORS, SUERS, AND OTHERS

12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or
entities forthe performance of the Work if required by the Bidding Documents (most commonly
in the Specifications) to do so. If a prospective Bidder objects to retaining any such Subcontractor,
Supplier, or other individual or entity, and the concern is not reliewedb Addendum, then the
prospective Bidder should refrain from submitting a Bid.

12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or
Contractor to retain any Subcontractor, Supplier, or other individual or entity agaihith
Contractor has reasonable objection.

12.03 The apparent Successful Bidder, and any other Bidder so requested, shall within five days after
Bid opening, submit to Owner a list of the Subcontractors or Suppliers proposed for portions of
the Work for whichsuch identification is required.

If requested by Owner, such list shall be accompanied by an experience statement with pertinent
information regarding similar projects and other evidence of qualification for each such
Subcontractor, Supplier, or other imtual or entity. If Owner or Engineer, after due
investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or
entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder to
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submit an accefable substitute, in which case apparent Successful Bidder shall submit a
Ssubstitute, Bidder’'s Bid price will be increas
by such substitution, and Owner may consider such price adjustment in evaliitisgand

making the Contract award.

12.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or
other individuals or entities. €&lining to make requested substitutions will constitute grounds for
forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity so
listed and against which Owner or Engineer makes no written objection prior to thmg gif/the
Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent
revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions.

ARTICLE 13PREPARATION OF BID

13.01 The Bid Form is included with the Bidding Documenailure of Bidder to use the forms
authorized from the Engineer will be cause for rejection of a bid. The bgtd#Hill out the
provided PDF form and print it for submission.

A. All blanks on the Bid Form shall be completed and the Bid Form sigimadures or
alterations shall be initialed by the person signing the Bid Form. A Bid price shall be indicated
for each section, Bid item, alternate, adjustment unit price item, and unit price item listed
therein.

B. If the Bid Form expressly indicates ttatbmitting pricing on a specific alternate item is
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder
may enter the words “No Bid” or “Not Applica
13.02 A Bid by a corporation shall be executed in the corponaiime by a corporate officer (whose title
must appear under the signature), accompanied by evidence of authority to sign. The corporate
address and state of incorporation shall be shown.
13.03 A Bid by a limited liability company shall be executed in the nafriheofirm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of formation
of the firm and the official address of the firm shall be shown.

1304 A. Bid by an individual shaldresshow the Bidder s

13.05 A Bid by a joint venture shall be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The official address of the joint venture shall be shown.

13.06 All names shall be printed in ink below the sigmas.

13.07 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
be filled in on the Bid Form.

13.08 Postal and enail addresses and telephone number for communications regarding the Bid shall
be shown.

00200-7
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13.09 The Bidshallcontaevi dence of Bidder’s authority and qu

where the Project is located, or Bidder shall covenant in writing to obtain such authority and
gualification prior to award of the Contract and attach such covenanttothe Bid B er ' s
contractor license number, if any, shall also be shown on the Bid Form.

ARTICLE 1&BASIS OF BID
14.01 Stipulated Sum (Singkerime Contract)

A. Bidders shall submit a Bid orstipulated sumbasis for each item of Work listexh the Bid
Form.

ARTICLE 16SUBMITTADF BID

15.01 The authorized Bid Forincluded in the Bidding Documents to be completed and submitted
with the Bid security and the other documents required to be submitted under the terms of Article
7 of the Bid Form.

15.02 A Bid shall be received no later thdre date and time prescribed and at the place indicated in
the advertisement or invitation to bid and shall be enclosed in a plainly marked package with the
Project title (and, if applicable, the designated portion of the Project for which the Bid is

stat

submited), the name and address of Bidder, and shall be accompanied by the Bid security and
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope

containing the Bid shall be enclosed in a separate package plainlgdnankhe outside with the
notation “BID ENCLOSED."” A mailed Bid shal
Advertisement for Bids. Bids received by electronic means will not be accepted.

15.03 Bids received after the date and time prescribed for tipeening of bids, or not submitted at the
correct location or in the designated manner, will not be accepted and will be returned to the
Bidder unopened.

ARTICLE I6MODIFICATION AND VWIDRAWAL OF BID

16.01 A Bid may be withdrawn by an appropriate document duly executédersame manner that a
Bid must be executed and delivered to the place where Bids are to be submitted prior to the date
and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be returned
to the Bidder.

16.02 If a Bidder wishes tmodify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the
manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the
opening of Bids.

16.03 If within 24 hours after Bids are opened any Bidder files a siglyed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid,
and the Bid security will be teérned. Thereafter, if the Work is rebid, that Bidder will be
disqualified from further bidding on the Work.

00200-8
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ARTICLE 1ZOPENING OF BIDS

17.01

Bids will be opened at the time and place indicated in the advertisement or invitation to bid and,
unless obviously neresponsiveread aloud publicly. An abstract of the amounts of the base Bids
and major alternates, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 18BIDS TO REMAIN SUBJH O ACCEPTANCE

18.01

All Bids will remain subject to acceptance for the peribtroe stated in the Bid Form, but Owner
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this
period.

ARTICLE IOEVALUATION OF BIDSIAAWARD OF CONTRACT

19.01

19.02

19.03

19.04

19.05

19.06

Owner reserves the right to reject any or all Bids, including authimitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports to
add terms or conditions to its &itakes exception to any provision of the Bidding Documents, or
attempts to alter the contents of the Contract Documents for purposes of the Bid, then the Owner
will reject the Bid as nonresponsive; provided that Owner also reserves the right to wanmeal|
informalities not involving price, time, or changes in the Work.

More than one Bid for the same Work from an individual or entity under the same or different
names will not be considered. Reasonable grounds for believing that any Bidder haest int
more than one Bid for the Work may be cause for disqualification of that Bidder and the rejection
of all Bids in which that Bidder has an interest.

If Owner awards the contract for the Work, such award shall be to the responsible Bidder
submitting the lowest responsive Bid.

Evaluation of Bids

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or por to the Notice of Award.

B. In the comparison of Bids, alternatesll not be considered.

In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder
and may consider the qualifications and experience of Subcdntsaand Suppliers proposed for
those portions of the Work for which the identity of Subcontractors and Suppliers must be
submitted as provided in the Bidding Documents.

Owner may conduct such investigations as Owner deems necessary to establish tmsitEko
gualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.

ARTICLE 20BONDS AND INSURANCE

002009
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20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner ' s pafgmance and@ayinent bands ahdansurance. When the
Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be
accompanied by required bonds and insurance documentation.

ARTICLE 21SIGNING OF AGREEMENT

21.01 When Owner issues a Natiof Award to the Successful Bidder, it shall be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as
identified in the Agreement. WithinQldays thereafter, Successful Bidder shall execute and deliver
the required number of counterparts of the Agreement (and any bonds and insurance
documentation required to be delivered by the Contract Documents) to Owner. Wathisy's
thereafter, Owner shall deliver one fully executed counterpart of the Agreement to Safate
Bidder, together with printed and electronic copies of the Contract Documents as stated in
Paragraph 2.02 of the General Conditions.

ARTICLE 22SALES AND USE TAXES
22.01 NOT USED

ARTICLE 23CONTRACTS TO BE GS&D
23.01 NOT USED
END OF SECTION
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DOCUMENT 003126 - EXISTING HAZARDOUS MATERIAL INFORMATION

11 EXISTING HAZARDOUS MATERIAL INFORMATION

A.  This Document with its referenced attachments is part of the Procurement and Contracting
Requirements for Project. They provide Owner's information for Bidders' convenience and are
intended to supplement rather than serve in lieu of Bidders' own investigations. They are made
available for Bidders' convenience and information, but are not a warranty of existing conditions.
This Document and its attachments are not part of the Contract Documents.

B.  An existing asbestos, lead paint and polychlorinated biphenyl (PCB) report for the building,
prepared by RFP Environmental, Testing and Consulting Services, in 2020.

C.  Related Requirements:
1. Document 002113 "Instructions to Bidders" for the Bidder's responsibilities for
examination of Project site and existing conditions.

2. Section 024119 "Selective Demolition" for notification requirements if materials suspected
of containing hazardous materials are encountered.

END OF SECTION
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SECTION 00410
BID FORM
(EJCDC Form4dO0, Modified)

PROJECT IDENTIFICATION: City Hall Electrical Renovations

CONTRACT IDENTIFICATION MNMDBER: CityHall Electrical Renovations
Oak PoinfAssociates Project No. 21904.15
Client Project NdN/A

ARTICLE4BID RECIPIENT

1.01 This Bid is submitted to: _City of PortsmouthPublic Works Department
680 Peverly Hill Road
Portsmouth, NH 03801

1.02 Bid Delivery & City of Portsmouth Finance/Purchasing Department
Opening Location: City Hall, 1 Junkins Avenue
Portsmouth, NH 03801

1.03 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Biddingubnts.

ARTICLEQ. L 559 wQ{ '/ MENRS [ 95D9

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days aftéie Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

ARTICLE@. L559wQ{ WwWENWO{9b¢! ¢

3.01 In submitting this Bid, Bidder represents that:
A. Bidder has examined and carefully studied the Bidding Documents,aapddata and

reference items identified in the Bidding Documents, and hereby acknowledges receipt of
the following Addenda:

Addendum No. Addendum Date
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B. Bidder has visited the Site, conducted a thorough, alert visual examination of than8ite
adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulatainsdly affect
cost, progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions,
if any, at or adjacent to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures, if any, at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental iGosdit
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

E. Bidder has considered the information known to Bidder itself; information commiardwn
to contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and anyr8ig¢ed reports and
drawings identified in the Bidding Documents, with respect to the efiéstich information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2)
the means, methods, techniques, sequences, and procedures of construction to be employed
by Bidder; and (3) Biddes.'s safety precautio

F. Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance oMiwek at the price bid
and within the times required, and in accordance with the other terms and conditions of the
Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work amdicated in the Bidding Documents.

H. Bidder has correlated the information known to Bidder, information and observations obtained
from visits to the Site, reports and drawings identified in the Bidding Documents, and all
additional examinations, investitjans, explorations, tests, studies, and data with the Bidding
Documents.

I.  Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents, and confirms that the written
resolution thereof by Engineer is acceptable to Bidder.

J. The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance and furnishing of the Work.

K. The submission of this Bid constitutas incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article, and that without exception the
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Bid and all prices in the Bid are premised upon performing and furnishing the Work required
by the Bidding Documest

ARTICLE4. L559wQ{ ONw¢LCL/! ¢L

4.01

A.

Bidder certifies that:

This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual
or entity and is not submitted in conformity with any collusive agreement or rules of any
group, associatiormgrganization, or corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or

sham Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

D. Bidder has not engaged @orrupt, fraudulent, collusive, or coercive practices in competing

for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering,
likely to influence the actionfa public official in the bidding process;

2. “fraudul ent practice” means an intent.i
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial noncompetitive levels, or (¢p deprive Owner of the benefits of free and open
competition;

3. “collusive practice” means a scheme or
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, noncompettive levels; and

4, “coercive ©practice” means harming or
persons or their property to influence their participation in the bidding process or affect
the e execution of the Contract.

ARTICLE&BASIS OF BID

5.01

Bidder willcomplete the Work in accordance with the Contractiments for the following price
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TOTAL CONTRACT PREKHS OF AWARD

Dollars
(words)
and Cents.
$ )
(numbers)

Note: The award of the Bi based upon thiowesttotal bid price.
ARTICLEGTIME OF COMPLETION
6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for

final payment in accordance with Paragraph 15.06 of the General Conditions on or before the
dates or within the number of calendar gmindicated in the Agreement.

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages.
ARTICLEZATTACHMENTS TO THIB
7.01 The following documents are submitted with and made a condition of this Bid:
A. Required Bid security;
B. Evidence of authority talo business in the state of the Project; or a written covenant to
obtain such license within the time for acceptance of Bids;
C. Contractor’s LicemseEvNadence of Bidder’' s abi
Contractor’s Li censdeetoabtath saa licensesvatmratmettimebfgr Bi d
acceptance of Bids;

ARTICLE@DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions
to Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE®BID SUBMITTAL
9.01 This Bid submitted by:
If Bidder is:

An Individual

Name (typed or printed):
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By:

(Individual's signature)
Doing business as:

(SEAL)

A Partnership

Partnership Name:

By:

(SEAL)

(Signature of general partnerattach evidence of authority to sign)

Name (typed or printed):

A Corporation

Corporation Name:

State of Incorporation:
Type (General Business, Professional, Service, Limited Liability):

(SEAL)

By:

(Signature- attach evidence of authority tsign)

Name (typed or printed):

Title;

Attest

(CORPORATE SEAL)

(Signature of Corporate Secretary)

Date of Qualification to do business_in

State of Territory where project is

Located.
A Joint Venture

Name of Joint Venturer:

First Joint Venturer Name:

By:

(SEAL)

(Signature of first joint venture partnerattach evidence of authority to sign)

Name (typed or printed):

Title:

Second Joint Venturer Name:

(SEAL)

By:

(Signature of second joint venturer partr@ttach evidence of authority to sign)

BID FORM
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Name (typed or printed):
Title:

(Each joint venturemust sign. The manner of signing for each individual, partnership,
and corporation that is a party to the joint venture should be in the manner indicated
above.)

Bidders Business address:

Phone No.: FAX No.:

SUBMITTED on , 20

Stae Contractor License No. . (If applicable)
END OF SECTION
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SECTION 00430
BID BOND
(EJCDC Form430)

Any singular reference to Bidder, Surety, Owner or other party shalbbgidered plural where
applicable.

BIDDERName and Address)

SURET{WName, and Address of Principal Place of Business)

OWNERName and Address)

BID
Bid Due Date:
Description(Project Name Include Location)

BOND
Bond Number:
Date:
Penal sum $
(Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each caus
Bid Bond to be duly executed by an authorized officer, agenemresentative.
BIDDER SURETY
(Seal) (Seal)

Bi dder’' s Name and Corpo Surety’s Name and Corpor

By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title
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Note: Addresses are to be used for giving any required notice.

Provide execution by any additional parties, such as joint venturers, if necessary.
1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this
Bond. Payment of the penal sum is the extentofdd er ' s and Surety’s | iabil:.i
sum under the terms of this Bond shalll be Owner ' s

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the
Bidding Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement
required by the Bidding Documents and any performance and payment bonds required by the Bidding
Documents.

3. This obligation shall be null and void if:

31 Owner&z cepts Bidder’'s Bid and Bidder delivers
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement
required by the Bidding Documents and any performance and payment bonds required by th
Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed to in writing by Bidder and, if applicable,
consented to by Sutg when required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days
after receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonalle promptness, identifying this Bond and the Project and including a statement of the amount
due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue
Notice of Award agreed to in writing by Owner and Bidgeoyided that the total time for issuing Notice

of Award including extensions shall not in the aggregate exceed 120 days from the Bid due date without
Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendaraftaythe notice of
default required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year
after the Bid due date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction
located inthe state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective
addresses shown on the face of this Bond. Such notices may be sent by personal delivery, commercial
courier, or byUnited States Registered or Certified Mail, return receipt requested, postageguleand

shall be deemed to be effective upon receipt by the party concerned.
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9. Surety shall cause to be attached to this Bond a current and effective Power of Attorneyoevgden
the authority of the officer, agent, or representative who executed this Bond on behalf of Surety to
execute, seal, and deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Anycablgirequirement

of any applicable statute that has been omitted from this Bond shall be deemed to be included herein as
if set forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision
of said statute shatjovern and the remainder of this Bond that is not in conflict therewith shall continue

in full force and effect.

11.The term “Bid” as used herein includes a Bi d, of

END OF SECTION
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SECTION 00510

NOTICE ONTENT TGWARD
(EJCDC Form520, Modified)

NOTICE OF AWARD

Date:

TO:

IN ASMUCH agouwerethe low responsiblebidder for workentitled:

City Hall Electricd&enovations

Youare herebynotified that the Cityintendsto awardthe aforesaid project to you.

Immediatelytake the necessary steps executethe Contractandto provide required bonds and
proof of insurancewithin ten (10) calendardaysfrom the date of this Notice.

TheCityreserveghe right to revokethis Noticeif youfail to take the necessargtepsto executethis
Contract.

Cityof Portsmouth
Portsmouth, New Hampshire

Judie Belanger,
Finance Director

Copy: Oak Point Associates

END OF SECTION
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SECTION 00520
AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT
(EJCDC FORMERD, Modified)

THISAGREEMENT is by and between City of Portsmouth, Public Works Department ( “ Own e r

(“Contr

Owner and Contractor hereby agree as follows:
ARTICLE4QWORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as followkhe project consists of demolition of architectural, mechanical,
plumbing and electrical items, renovation of the electricsdrvice, grading, excavation,
landscaping and retaining wall work, electrical distribution equipment, and exterior generator and
associated equipment, doors, walls, finishes, minor mechanical, plumbing and sprinkler work.

ARTICLEQTHE PROJECT

2.01 The Project, of wich the Work under the Contract Documents is a part, is generally described as
follows: City Hall Electrical Renovations

ARTICLE @ENGINEER
3.01 The Project has been designed®@gk Point Associates

3.02 The Owner has retaine@ak Point Associatgfs“ Engi neer 'wWwnhet bsaceprass ént
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in
the Contract Documents in connection with the completion of the Work in accordance with the
Contract Documents.

ARTICLEACONTRACT TIMES
4.01 Time d the Essence
A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and
readiness for final payment as stated in the Contract Documents are of the essence of the
Contract.
4.02 Contract Times: Days
A. The Work will besubstantially completed within7D calendardays after the date when the
Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions,
and finally completed and ready for final payment in accordance with Paragraph 15.06 of the

Gereral Conditions within200 calendardays after the date when the Contract Times
commence to run.
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B. It is anticipated that Notice to Proceed will be issuwdor aboutSeptember 152020at
which time the Contractor will be allowed to take the site.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the times specified inrd&maph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Wasknot completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owsie000.00for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A
above for Substantial Completion until the Work is substantially complete.

2. Final Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as
duly adjusted pursuant to the Contract) for completion and readiness for final paymen
Contractor shall pay Owné&i,000.00for each day that expires after such time until the
Work is completed and ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and wihot be imposed concurrently.

B. Not Used.
ARTICLE 6CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract

TOTAICONTRACT PRICE $ (dollars)
(use words)

ARTICLEGPAYMENT PROCEDURES
6.01 Submittal and Processing of Payments
A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be presed by Engineer as provided in the

General Conditions.

6.02 Progress Payments
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A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applicati ons™" dayoof eadh anpmiednring on or
performance of the Work provided that such Applications for Payment have been submitted
in a timely manner and otherwise meet the requirements of the Contract. All such payments
will be measured by the Schedule of Values estabtists provided in the General Conditions
(and in the case of Unit Price Work based on the number of units completed) or, in the event
there is no Schedule of Values, as provided elsewhere in the Contract.

6.03 Retainage

A. To ensure the proper performancethiis Contract, the Owner shall retain ten percent of the
monthly payments claimed by the Contractor until 50% of the original contract work is
invoiced and approved by the City. Once the Contractor has invoiced more than 50% of the
contract value, providethat the Contractor has satisfied the City regarding the quality and
timeliness of the work and provided further that there is no specific cause for withholding
additional retainage, no further amount will be withheld. Upon substantial completion of the
work the amount of retainage shall be reduced to 2% of the total contract value plus any
addi tional retainage amounts required by the
value of any remaining punch list items. Any additional retainage held foctplst items
shall be held until such time as all items on the punch list are repaired or completed to the
City’'s acceptance. The final 2% of retainag
expired.

ARTICLEZINTEREST
7.01 All amounts not paid when dughall bear interest at the rate of 5 percent per annum.
ARTICLE® hb¢w! / ¢ hwNTATIOBS w9 { 9

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contamtuments, and any data and
reference items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the gdoeasland Site
conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

D. Contractor has carefully stiied all: (1) all drawings of physical conditions relating to existing
surface or subsurface structures, if any, at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings,and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.
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E. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and theegited
reports and drawings identified in the Contract Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of the
Work; (2) the means, methods, techniques, sequences, and proceduressbfiaiion to be

empl oyed by Contractor; and (3) Contractor’'s
F. Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, exploratiesss,tstudies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.
G. Contractor is aware of the general nature of work to be perforrhgdwner and others at
the Site that relates to the Work as indicated in the Contract Documents.
H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documamiisthe written
resolution thereof by Engineer is acceptable to Contractor.
I.  The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.
J. Contr act into'this Centractrcgnstitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon performing
and furnishing the Work required by the Contract Documents.
ARTICLE ®ACCOUNTING DOCUMENTS
9.01 Contractor shall check all materials, equipment, and labor entering into the Work and shall keep
such full and detailed accounts as may be necessary for proper financial management under this
Agreement, and the accounting methods shall be satisfactorywndgd. Owner shall be afforded
access to al | Contractor's records, books, C
voucher s, memor anda, and similar data relati ng¢
Contractor shall preserve all such docemits for a period of three years after the final payment
by Owner.

ARTICLE IOCONTRACT DOCUMENTS
10.01 Contents
A. The Contract Documents consist of the following:
1. This Agreement (pages 1 %pinclusive).

2. Performance bond (pagdsto 3inclusive).
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3. Payment bond (pagekto 3inclusive).

4. General Conditions (pages 1 t0, énclusive).

5. Supplementary Conditions (pagégo 19 inclusive).

6. Specifications as listed in the table of contents of the Project Manual.

7. Drawings (not attached but incorporated by reference) congjspf33sheetswith each
sheet bearing the following general titleCity Hall Electrical Renovatiohs.

8. Addenda (numbers__to __, inclusive).
9. Exhibits to this Agreement (enumerated as follows):
a. Contractor_' _so Bjitlusivpages

b. Documaentation submitted by Contractor prior to Notice of Award (pages to
__, inclusive)

C. (List here other documents, if any)

10. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed (pages__to ___, inclusive).
b. Work Change Directives.

c. Change Orders.

d. Field Orders.

B. The documents listed in Paragraph 10.04& not attachedto, but made part of, this
Agreement (except as expressly noted otherwise above).

C. Thereare no Contract Documents other than those listed above in this Article 10.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 1IMISCELLANEOUS
11.01 Terms

A. Terms used in this Agreement will have the miegs stated in the General Conditions and
the Supplementary Conditions.
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11.02 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on agogarty hereto without
the written consent of the party sought to be bound; and, specifically but without limitation,
money that may become due and money that is due may not be assigned without such
consent (except to the extent that the effect of thisstection may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.

11.03 Successors and Agss

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Canracuments.

11.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner ai@bntractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

11.05 Contractot s Certi fi cati ons

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
11.05:

1. “corrupt practi ce"g,ratendng,srsaliditing abythingofrvalue g, gi v
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudul ent practice” means an intentiona
influence thebidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial-oompetitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3. “col lusive prhkendd ararigemerdg betwsen avo & more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, noncompetitive levels; and

4. “coercive ©practice” means har mingtypr t hr e

persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.
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11.06 Other Provisions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDG®700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the party
that has furnished said General Conditions, then Owner has plainly shown all modifications
to the standard wording of such published document to the Contractor, through a process
such as highlighting or track changes”
Conditions.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Ageement will be effective on (which is the Effective Date of the Contract).

OWNER: CONTRACTOR:

City of Portsmouth, Public Works Department

By: By:

Title: Title:
(If Contractor is a corporation, a partnership, o
a joint venture, attach evidence of authority to

sign.)

Attest: Attest:

Title: Title:

Address for giving notices: Address for giving notices:
License No.:

(where applicable)

(If Owner is a corporation, attach evidence of
authority to sign. If Owner is a public body, atta
evidence of authority to sign and resolution or
other documents authorizing execution of this
Agreement.)

END OF SECTION
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SECTION 00550

NOTICE TO PROCEED
(EJCDC Forms50)

NOTICE TO PROCEED

Owner: City of Portsmouth, Public Works Department Owner's Contract No.: N/A

Contractor: Contractor’'s

Engineer:  Oak Point Associates Engineer's Project No.: ~ 21904.15

Project: City Hall Electrical Renovations Contract Name: City Hall Electrical Renovations

Effective Date of Contract:

TO CONTRACTOR:

You are notified thathe Contract Times under the above contract will commence to runon .
On or before that date, you are to start performing your obligations under the Contract Documents. In
accordance with Article 4 of the Agreement, the date of Substantial Completion is and the date of
readiness for final paymentis .

Before starting any Work at the Site, Contractor must comply with the following:

Owner. City of Portsmouth, Public Works Department

Authorized Signature
By:

Title:
Date: Issued:

Copy: Oak Point Associates

END OF SECTION
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SECTION 00610
PERFORMANCE BOND
(EJCDC Formgd0)

CONTRACT@Rame and address) SURETWame and address of principal place of
business)

OWNERname and address)

City of Portsmouth, Public Works Department
680 Peverly Hill Road
Portsmouth, NH 03801

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:
DescriptionCity Hall Electrical Renovations

BOND
Bond Number:
Date(Not Earlier Than the Effective Date of the Agreement of the Construction Cantract)
Amount:
Modifications to this Bond Form: [ | None [ | See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Performance Bond to be duly executed by an authoriaifider, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

(seal) (seal)
Contractor’s Name and Cor Bamratteg '’ SedNlame and Corporate Sea

By: By:
Signature Signature(attach power of attorney)
Print Name PrintName
Title Title
Attest: Attest:
Signature Signature
Title Title

PERFORMANCE BOND 006101



CITY HALL ELECTRICAL WORK
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Notes: (1) Provide supplemental execution by any additional parties, such as joint venty@rdny singular reference to Contractor,
Surety, Owner, opther party shall be considered plural where applicable.

1. The Contractor and Surety, jointly and severally, bind Contract;
themselves, their heirs, executors, administrators, successors,
and assigns to the Owner for the performance of the 5.2 Undertake to perform and complete the
Gonstruction Contract, which is incorporated herein by Construction Contract itself, through its agents or
reference. independent contractors;
2. If the Contractor performs the Construction Contract, the 5.3 Obtain bids or negotiated proposals from
Surety and the Contractor shall have no obligation under this qualified contractors acceptable to the Owner for a
Bond, except when applicable to participate in a conference as contract for peformance and completion of the
provided in Paragraph 3. Construction Contract, arrange for a contract to be
prepared for execution by the Owner and a contractor
3. If there is no Owner Default under the Construction selected with the Owners concurrence, to be secured with
Contract, the Surety’s obligat i geformancg and payntent fondB execdted byhaaqudlifieda r i s
after: surety equivalent to the bonds issued on the Construction
Contract, and pay to the Owner the amount of damages as
3.1 The Owner first provides notice to the Contractor described in Paragraph 7 in excess of the Balance of the
and the Surety that the Owner is considering declaring a Contract Price incurred by the Owner as a result of the
Contractor Default. Such notice shall indicate whether the Contractor Default; or
Owner is requesting a conference among the Owner,
Contractor, and Surety to discuss the nCbr act or ' s54 Waive itsright to perform and complete, arrange
performance. If the Owner does not request a conference, for completion, or obtain a new contractor, and with
the Surety may, within five (5) business days after receipt of reasonable promptness under the circumstances:
t he Owner ' s noti ce, request such a conference. | f t he
Surety timely requests a conference, the Owner shall 5.4.1  After investigation, determine the amount
attend.  Unlessthe Owner agrees otherwise, any for which it may be liable to the Owner and, as soon as
conference requested under this Paragraph 3.1 shall be practicable after the amount is determined, make
held within ten (10) business da paymedtiothe OvnerSour ety’ s receipt o
the Owner'’'s notice. | f the Owner, the Contractor, and t he
Surety agree, the Contractor shall be allowegtasonable 5.4.2 Deny liability in whole or in part and notify
time to perform the Construction Contract, but such an the Owner, citing the reasons for denial.
agreement shall not waive the Owner's right, i f any,
subsequently to declare a Contractor Default; 6. If the Surety does not proceed as provided in Paragraph 5
with reasonable promptness, the Suyeshall be deemed to be
3.2 The Owner declares a Contractor Default, in default on this Bond seven days after receipt of an additional
terminates the Construction Contract and ff@s the written notice from the Owner to the Surety demanding that the
Surety; and Surety perform its obligations under this Bond, and the Owner
shall be entitled to enforce any remedyailable to the Owner.
3.3 The Owner has agreed to pay the Balance of the If the Surety proceeds as provided in Paragraph 5.4, and the
Contract Price in accordance with the terms of the Owner refuses the payment or the Surety has denied liability, in
Construction Contract to the Surety or to a contractor whole or in part, without further notice the Owner shall be
selected to perform the Construction Contract. entitled to enforce any remedy available togtl©Owner.
4. Failure on the part of tt Owner to comply with the notice 7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3,

requirement in Paragraph 3.1 shall not constitute a failure to then the responsibilities of the Surety to the Owner shall not be

comply with a condition pr eced gradter than thode ®f tifeuCoreractor udderotifel Gorgsteuttiono n s ,

release the Surety from its obligations, except to the extent the Contract, and the responsibilities of the Owner to therely

Surety demonstrates actuglejudice. shall not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the

5.  When the Owner has satisfied the conditions of Paragraph Owner to pay the Balance of the Contract Price, the Surety is

3, the Surety shall prompt!l y a modigatd, withdutedupBcatiorefary ' s expense take o

of the following actions:

7.1 the responsibilities of the Contraar for
5.1 Arrange for the Contractor, with the consent of correction of defective work and completion of the
the Owner, to perform and complete th€onstruction Construction Contract;

PERFORMANCE BOND 006102
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7.2 additional legal, design professional, and delay deemed deleted herefrom and provisions conforming to such
costs resulting from the Con statutoryt av rother I€yel f raquilernent shalldber desmedl t i n g
from the actions or failure to act of the Surety under incorparated herein. When so furnished, the intent is that this
Parayraph 5; and Bond shall be construed as a statutory bond and not as a

common law bond.
7.3 liquidated damages, or if no liquidated damages
are specified in the Construction Contract, actual damages 14. Definitions
caused by delayed performance or nparformance of the

Contractor. 14.1 Balance of the Contract Price: The total amount

payable by the Owner to the Contractor under the

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, Construction Contract after all proper adjustments have

the Surety’s liability is | i mit e teernoadetintledingatawvance for thé Conttadtos forBmyn d .
amounts received or to be received by the Owner in

9. The Surety shall not be liable to the Owner or others for settlement of insurance or other claims for damages to

obligations of the Contractor that are unrelated to the which the Contractor is entitled, reded by all valid and

Construction Contract, and the Balance of the Contract Price proper payments made to or on behalf of the Contractor

shall not be reluced or set off on account of any such unrelated under the Construction Contract.

obligations. No right of action shall accrue on this Bond to any

person or entity other than the Owner or its heirs, executors, 14.2 Construction Contract: The agreement between

administrators, successors, and assigns. the Owner and Contractor identified on the cover page,
including all Contract Documents and olgas made to the

10. The Surety hereby waives notioé any change, including agreement and the Contract Documents.

changes of time, to the Construction Contract or to related

subcontracts, purchase orders, and other obligations. 14.3 Contractor Default: Failure of the Contractor,
which has not been remedied or waived, to perform or

11. Any proceeding, legal or equitable, under this Bond may be otherwise to comply with a material term of the

instituted in any court of competent jurisdiction the location Construction Contract.

in which the work or part of the work is located and shall be

instituted within two years after a declaration of Contractor 14.4 Owner Default: Fhire of the Owner, which has

Default or within two years after the Contractor ceased working not been remedied or waived, to pay the Contractor as

or within two years after the Surety refuses or faibsgerform required under the Construction Contract or to perform and

its obligations under this Bond, whichever occurs first. If the complete or comply with the other material terms of the

provisions of this paragraph are void or prohibited by law, the Construction Contract.

minimum periods of limitations available to sureties as a defense

in the jurisdiction of the suit shall be applicable 145  Contract Documents: All the oduments that
comprise the agreement between the Owner and

12. Notice to the Surety, the Owner, or the Contractor shall be Contractor.

mailed or delivered to the address shown on the page on which

their signature appears. 15. If this Bond is issued for an agreement between a

contractor and subcontractor, the term Contractor in this Bond
13. When this Bond has been furnished to comply with a shall be deemed to be Subcontractor and the term Owner shall

statutory or other legal requirement in the lottan where the be deened to be Contractor.

construction was to be performed, any provision in this Bond

conflicting with said statutory or legal requirement shall be 16. Modifications to this Bond are as follows:
END OF SECTION
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SECTION 00615
PAYMENT BOND
(EJCDC Formgl5)

CONTRACT@Rame and address) SURETWame and address of principal place of
business)

OWNERname and address)

City of Portsmouth, Public Works Department
680Peverly Hill Road
Portsmouth, NH 03801

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:
DescriptionCity Hall Electrical Renovations

BOND
Bond Number:
Date(Not Earlier Than the Effective Date of the Agreement of the Constructitra€p
Amount:
Modifications to this Bond Form: | | None [ | See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Payment Bond to be duly executed &y authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

(seal) (seal)
Contractor’s Name and Cor Bamratteg ' SedNlame and Corporate Sea

By: By:
Signature Signature(attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint vent@wny singular reference to Contractor,
Surety, Owner, or other party shall be considered plural where applicable.

PAYMENT BOND 006151
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1. The Contractor and Surety, jointly and severally, bind 6. If a notice of norpayment required by Paragraph 5.1.1 is
themselves, their heirs, executors, administrators, given by the Owner to the Contractor, that is sufficient to
successors, and assigns to the Owner to pay for labor, satisf a Cl ai mant’'s obligation to
materials, and equipment furnished for use in the non-payment under Paragraph 5.1.1.
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following 7.  When a Claimant has satisfied the conditions of Paragraph
terms. 5.1 0or 5.2, whichever is applicable, the Surety shall promptly

and at the Suret Jjowisgadiongpense t a

2. If the Contractor promptly makepayment of all sums due
to Claimants, and defends, indemnifies, and holds harmless 7.1  Send an answer to the Claimant, with a copy to the
the Owner from claims, demands, liens, or suits by any Owner, within sixty (60) days after receipt of the
person or entity seeking payment for labor, materials, or Claim, stating the amounts that are undisputed and
equipment furnished for use in the performance of the the basis for challenging any amounts that are
Congruction Contract, then the Surety and the Contractor disputed; and
shall have no obligation under this Bond.

7.2 Pay or arrange fopayment of any undisputed

3. If there is no Owner Default under the Construction amounts.

Contract, the Surety’'s obligation to the Owner under this
Bond shall arise after the Owner has promptbtified the 73 The Surety's failure t o di
Contractor and the Surety (at the address described in under Paragraph 7.1 or 7.2 shall not be deemed to
Paragraph 13) of claims, demands, liens, or suits against the constitute a waiver of defenses the Surety or
Owner or the Owner’'s property by Cghifa¥tor Ba§ hafeDiacqdré as 1 & tldint, skcept
seeking payment for labor, materials, or equipment as to undisputecdimounts for which the Surety and
furnished for use irthe performance of the Construction Claimant have reached agreement. If, however, the
Contract, and tendered defense of such claims, demands, Surety fails to discharge its obligations under
liens, or suits to the Contractor and the Surety. Paragraph 7.1 or 7.2, the Surety shall indemnify the

Cl ai mant for t he reasonabl

4. When the Owner has satisfied the conditions in Paragraph Claimant incurs theretdr to recover any sums
3, the Surety shall prosmptl|ly and foandto beldge arfdl owing to Yhé Glaimant.p e n
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit. 8 The Surety’'s total obligation

this Bond, plus the amount of

5. The Surety’s obligations to a grbvitlédurley Paragraphh .3, antl thelasmout of thid Boach a | |
arise after the following: shall be cedited for any payments made in good faith by

the Surety.
5.1 Claimants who do not have a direct contract with
the Cortractor, 9. Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of
5.1.1 have furnished a written notice of nen the Construction Contract and to satisfy claims, if any,
payment to the Contractor, stating with under any constructionperformance bond. By the
substantial accuracy the amount claimed Contractor furnishing and the Owner accepting this Bond,
and the name of the party to whom the they agree that all funds earned by the Contractor in the
materials were, or equipment was, performance of the Construction Contract are dedicated to
furnished or supplied or for whom the labor satisfy obligations of the Contractor and Surety undes th
wasdone or performed, within ninety (90) Bond, subject to the Owner's p
days after having last performed labor or the completion of the work.
last furnished materials or equipment
included in the Claim; and 10. The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
5.1.2 have sent a Claim to the Surety (at the to the Construction Contract. The OwneaBmot be liable
address described in Paragraph 13). for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no
5.2 Claimants who are empjed by or have a direct obligation to make payments to or give notice on behalf of
contract with the Contractor have sent a Claim to Claimants, or otherwise have any obligations to Claimants
the Surety (at the address described in Paragraph under this Bad.

13).
11. The Surety hereby waives notice of any change, including

PAYMENT BOND 006152
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12.

13.

14.

15.

16.

changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

No suit or action shall be commenced by a Claimant under
this Bond othethan in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragh 5.1.2 or 5.2, or
(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph are
void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the
suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to thldress
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legalequirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a statutory
bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the @factor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom tHabor
was done, or materials or equipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labomaterials, or
equipment furnished,;

5. The date on which the Claimant last performed
labor or last furnished materials or equipment

17.

for use in the performance of the Construction
Contract;

6. The total amount earned by the Claimant for
labor, materials, oequipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Clamant: An individual or entity having a direct
contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance
of the Construction Contract. The term Claimant
also includes any imddual or entity that has
rightfully asserted a claim under an applicable
mechanic’'s I|ien or simil
property upon which the Project is located. The
intent of this Bond shall be to include without
i mitation i n 1 tmegerials,eor ms
equi pment” that part of
heat, oil, gasoline, telephone service, or rental
equipment used in the Construction Contract,
architectural and engineering services required for
performance of the work of the Contramt and the
Contractor’s
which a mechanic’s 1|ien
jurisdiction where the labor, materials, or
equipment were furnished.

16.3 Construction ContractThe agreement between the

Owner and Contractddentified on the cover page,

including all Contract Documents and all changes

made to the agreement and the Contract

Documents.

16.4 Owner Default Failure of the Owner, which has not

been remedied or waived, to pay the Contractor as

required under theConstruction Contract or to
perform and complete or comply with the other
material terms of the Construction Contract.

16.5 Contract Documents: All the documents that

comprise the agreement between the Owner and

Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

END OF SECTION
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SECTION 00620
APPLICATION FOR PAYMENT
(EJCDC Formg20, Modified)

[ 2y N O 2NXa ! LILIX AOF (A

Application Period: Application Date:
To (Owner)City of Portsmouth, Public Works Department From (Contractor): Via (Engineer)
Project:City Hall Electrical Renovations Contract:City Hall Electrical Renovations
Owner's Contract NoN/A Contractor's Project No.: Engineer's Project N0o21904.15
APPLICATION FGRRYMENT
Change Order Summary
Approved Change Orders 1. ORIGINAL CONTRACT PRICE.......ccoiiiiiiiiimteiieeeee e $
Number Additions Deductions 2. Net change by Change OFders..........cccocviiiiiiiimiieeniee e $
3. CURRENT CONTRACT PRICE fLR)e.1......ccceiiiiieiiiiiieeeciee e $
4. TOTAL COMPLETED AND STORED TO DATE
(Column F on Progress ESiMate).........ccceevviiiiieiimniieeiiceiec e $
5. RETAINAGE:
a. % Xx$ Work Completed............cceevneene $
b. % Xx$ Stored Material............cccevevencne $
c. Total Retainage (Line 5a + Line 8h)........ccccceviiiiiiiciiccee $
6. AMOUNT ELIGIBLE TO DATE (Lih@18 5C)........cvvveeiiiiieeiiiiieeee e $
TOTAL 7. LESS PREVIOUS PAYMENTS5(tzoma prior Application)......................... $
8. AMOUNT DUE THIS APPLICATIQN.......uiiiiiiiiiiei it $
NET CHANGE 9. BALANCE TO FINISH, PLUS RETAINAGE
CHANGE ORDH (Column G on Progress Estimate + Line 5 abave)...........cccccoociicinee $
GONTRACTARCERTIFICATION
The undersigne€ontractor certifies, to the best of its knowledge, the following: Payment of: $

. ) . ) (Line 8 or other attach explanation of other amount)
(1) All previous progress payments received from Owner on account of Work done under the Contract have been applied tho atecharge

Contractor's legitimate obligations incurreddonnection with the Work covered by prior Applications for Payment;

(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or covered by this Apfiica®iayment, will | . . .
pass to Owner at time of payment free awtear of all Liens, security interests, and encumbrances (except such as are covered by a is recommended by: Oak Point Associates

acceptable to Owner indemnifying Owner against any such Liens, security interest, or encumbrances); and (Engineer) (Date)
(3) All the Work covered by this Application for Paymisnh accordance with the Contract Documents and is not defective.

Payment of: $
(Line 8 or other attach explanation of other amount)
By: Date
is approved by:
Subscribed and sworn to before me this day of (Owner) (Date)
Notary Public:
My Commission expires: Approved by:

Funding Agency (if applicable) (Date)

006201



Progress EstimateUnit Price Work Contractor's Applicatior

For(Contract): City Hall Electrical Renovations Application Number.
Application Period: Application Date:
A B C D E F
Item Contract Information
%S:n?ittid Value of Work Materials Presently T::]a(; gg?gﬁtsd % Balance to Finish
; - ltem ; . Total Value Installed to Date|  Stored(not in C) (F/B) (B-F)
Bid Item No. Description Quantity Units Unit Price of Item ($) Installed Date (D + E)

Totals

006202



Stored Material Summary

Contractor's Applicatior

For (®ntract):

City Hall Electrical Renovations

Application Period:

Application Number:

Application Date:

A B C D E F G

) Stored Previously Subtotal Amount Incorporated in Work )
Bid Supplier Sbevlitttr?l e Storage Description of Materials or Equipment Date Placed Amount Completed and ReMrig::i?llZ in

ate Place i Stored to Date
I:\Ie(;n Invoice No. | Specification Location Stored into Storage Amount ?ﬂtg;etg Eg')s D +E) DateY(Month/ Amount Storage ($)
' Section No.) (Month/Year) ®) ear) ®) (D+EF)
Totals
END OF SECTION
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This document has important legabnsequences; consultation with an attorney is encouraged
with respect to its use or modification. This document should be adapted to the particular circumstances
of the contemplated Project and the controlling Laws and Regulations.
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ARTICLE 1 T DEFINITIONS AND THRRLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial
capital l etters, including the term’ s singul ar
definitions below. In addition to terms specifically defilh terms with initial capital letters in the
Contract Documents include references to identified articles and paragraphs, and the titles of other
documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the
Contract Price and Contract Times, identifies the parties and the Engineer, and tesitea
specific items that are Contract Documents.

3. Application for PaymenrtThe form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supging documentation as is required by the Contract Documents.

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the
Work to be performed.

5. BidderAn individual or entity that submits a Bid to Owner.

Bidding DocumentsThe Bidding Requirements, the proposed Contract Documents, and all
Addenda.

7. Bidding RequirementsThe advertisement or invitation to bid, Instructions to Bidders, Bid Bond
or other Bid security, if any, the Bid Form, and the Bid with any attachments.

8. Chan@ Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract
Times, or other revision to the Contract, issued on or after the Effectiveddte Contract.

9. Change ProposalA written request by Contractor, duly submitted in compliance with the
procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract
Times, or both; contesting an initial decision by Engirearcerning the requirements of the
Contract Documents or the acceptability of Work under the Contract Documents; challenging a
setoff against payments due; or seeking other relief with respect to the terms of the Contract.

10. Claim—a) A demand or assertidsy Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein: seeking an adjustment of Contract Price or
Contract Times, or both; contesting an initial decision by Engineer concerning the requirements
of the Contract Documents or the acceptability of Work under the Contract Documents;
contesting Engineer’s decision regarding a C
issue that Engineer has declined to address; or seeking other relief witaatespthe terms of
the Contract; or (b) a demand or assertion by Contractor directly to Owner, duly submitted in
compliance with the procedur al requirements
regarding a Change Proposal; or seeking resgiubiba contractual issue that Engineer has
declined to address. A demand for money or services by a third party is not a Claim.

11. Constituent of ConcerrAsbestos, petroleum, radioactive materials, polychlorinated biphenyls
(PCBs), hazardous waste, and anystance, product, waste, or other material of any nature
whatsoever that is or becomes listed, regulated, or addressed pursuant to (a) the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 889601 et
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12.

13.

14.

15.

16.

17.
18.

19.

20.
21.

22.

23.

24.

25.

26.
27.

seq. ( “ CE R C kzatdbus Matefidds) Trarisfodatiod Act, 49 U.S.C. 885501 et seq.; (¢)
the Resource Conservation and Recovery Act,
Substances Control Act, 15 U.S.C. 882601 et seq.; (e) the Clean Water Act, 33 U.S.C. 881251 et
seq.; (f) the Clean Air Act, 42 U.S.C. 887401 et seq.; or (g) any other federal, state, or local statute,
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating to, or
imposing liability or standards of conduct concerniagy hazardous, toxic, or dangerous waste,
substance, or material.

Contract—The entire and integrated written contract between the Owner and Contractor
concerning the Work.

Contract DocumentsThose items so designated in the Agreement, and which together
comprise the Contract.

Contract Price-The money that Owner has agreed to pay Contractor for completion of the Work
in accordance with the Contract Documents. .

Contract Times-The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

Contractor—The individual or entity with which Owner has contracted for performance of the
Work.

Cost of the Work-See Paragraph 13.01 for definition.

Drawings—The part of tle Contract that graphically shows the scope, extent, and character of
the Work to be performed by Contractor.

Effective Date of the ContraefThe date, indicated in the Agreement, on which the Contract
becomes effective.

EngineerThe individual or entity maed as such in the Agreement.

Field OrderA written order issued by Engineer which requires minor changes in the Work but
does not change the Contract Price or the Contract Times.

Hazardous Environmental Conditiefihe presence at the Site of ConstituentsGoncern in

such quantities or circumstances that may present a danger to persons or property exposed
thereto. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated in the Work, and thakagontrolled and contained pursuant to
industry practices, Laws and Regulations, and the requirements of the Contract, does not
establish a Hazardous Environmental Condition.

Laws and Regulations; Laws or RegulatieAsy and all applicable laws, statutesiles,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Conrtedatied funds, real property,
or personal property

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date or by a time prior to Substantial
Completion of all the Work.

Notice of Award-The written notice by OwnertoRi dder of Owner’' s accef

Notice to ProceedA written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the Work.
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

Owner—The individual or entity witlivhich Contractor has contracted regarding the Work, and
which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of
the Contract.

Progress SchedwleA schedule, prepared and maintained by Contractor, describing the

sequencend duration of the activities comprisin

within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors, and
others, including planning, study, design, condtiarg testing, commissioning, and starp,
and of which the Work to be performed under the Contract Documents is a part.

Project ManuakThe written documents prepared for, or made available for, procuring and
constructing the Work, including but not lired to the Bidding Documents or other construction
procurement documents, geotechnical and existing conditions information, the Agreement,

bond forms, General Conditions, Supplementary Conditions, and Specifications. The contents of

the Project Manual mayeébbound in one or more volumes.

Resident Project Representativ&éhe authorized representative of Engineer assigned to assist
Engineer at the Site. As used herein, t he
any assistants or field staff obBident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and that establish the standards by which such portion of the Work
will be judged.

Schedule of SubmittatsA schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for
performance of related construction activities.

Schedule of ValuesA schedule, prepared and maintained yn€actor, allocating portions of
the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.

Shop Drawings-All drawings, diagrams, illustrations, schedules, and other data or information
that are specifically prepared or assembled by or for Contractor and submitted by Contractor to
illustrate some portion of the Work. Shop Drawings, whether approved or not, are not Drawings
and are not Contract Documents.

Site—Lands or areas indicated inghContract Documents as being furnished by Owner upon
which the Work is to be performed, including riglatsway and easements, and such other lands
furnished by Owner which are designated for the use of Contractor.

Specifications-The part of the Contradhat consists of written requirements for materials,
equipment, systems, standards, and workmanship as applied to the Work, and certain
administrative requirements and procedural matters applicable to the Work.

SubcontractorAn individual or entity having direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work.

Substantial CompletieaThe time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer \Werk (or a specified part thereof)

is sufficiently complete, in accordance with the Contract Documents, so that the Work (or a
specified part thereof) can be utilized for the purposes for which it is intended. The terms

refer to Substantial Completion thereof.
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41. Successful BiddefThe Bidder whose Bid the Owner accepts, and to which the Owner makes an
award of contract, subject to stated conditions.

42. Supplementary Cortthns—The part of the Contract that amends or supplements these General
Conditions.

43. Supplie—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materialsguipment to
be incorporated in the Work by Contractor or a Subcontractor.

44. Technical Data-Those items expressly identified as Technical Data in the Supplementary
Conditions, with respect to either (a) subsurface conditions at the Site, or physicalicoadit
relating to existing surface or subsurface structures at the Site (except Underground Facilities)
or (b) Hazardous Environmental Conditions at the Site. If no such express identifications of
Technical Data have been made with respect to conditionBeaBite, then the data contained
in boring logs, recorded measurements of subsurface water levels, laboratory test results, and
other factual, objective information regarding conditions at the Site that are set forth in any
geotechnical or environmentagport prepared for the Project and made available to Contractor
are hereby defined as Technical Data with respect to conditions at the Site under Paragraphs
5.03, 5.04, and 5.06.

45, Underground FacilitiesAll underground pipelines, conduits, ducts, cablesesyi manholes,
vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing
such facilities, including but not limited to those that convey electricity, gases, steam, liquid
petroleum products, telephone or other commuai@ns, fiber optic transmissions, cable
television, water, wastewater, storm water, other liquids or chemicals, or traffic or other control
systems.

46. Unit Price Work-Work to be paid for on the basis of unit prices.

47. Work—The entire construction or the vatis separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction;
furnishing, installingand incorporating all materials and equipment into such construction; and
may include related services such as testing, siprtand commissioning, all as required by the
Contract Documents.

48. Work Change DirectiveA written directive to Contractor issuazh or after the Effective Date
of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion,
or revision in the Work.

1.02 Terminology

A. The words and terms discussed in the following paragraphs are not defined but, when used in th
Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives

1. The Contract Documents include the terms *e&
directed” or terms of dandéxercise df prefasdionabjudgmem pyo r t
Engineer . I n addi ti on, t he adjectives “re
“satisfactory,” or adjectives of i ke effe

determination of Engineer as to the &k. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of the
Project as a functiming whole as shown or indicated in the Contract Documents (unless there is
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a specific statement indicating otherwise). The use of any such term or adjective is not intended
to and shall not be effective to assign to Engineer any duty or authority to gispeor direct

the performance of the Work, or any duty or authority to undertake responsibility contrary to
the provisions of Article 10 or any other provision of the Contract Documents.

Day.

1. The word “day” means a c al e ridihightto tdeangxtnmadhighk 4 h o
Defective

1. The word “defective,” when modifying the wor

faulty, or deficient in that it:
a. does not conform to the Contract Documents; or

b. does not meet the requirements of ampplicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior t o Engineer’ s re
responsibility for the protection thereof has been assumed by Owner at Swoiiest

Completion in accordance with Paragraph 15.03 or 15.04).
Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection
to supply and deliver said services, materials, or equiprteettie Site (or some other specified
location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection
to put into use or place in final position sadrvices, materials, or equipment complete and
ready for intended use.

I3 ”

3. The words “perform” or provide, when wuse
equipment, shall mean to furnish and install said services, materials, or equipment complete
andready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific services,
materi al s, or equipment, but do not express
“perform,” or “ prrchall fdreish and instadl said Gevvitds,r natertals, or
equipment complete and ready for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have -knast
technical or construction industry or trade meaning are usedthe Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 T PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A.

Bonds When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor
shall also deliver to Owmesuch bonds as Contractor may be required to furnish.

9PARSYOS 27F |/ 2yWhh Cdnteadtdd delivers thededdcyfe® Sounterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named insured and
additional insured (as identified in the Supplementary Conditions or elsewhere in the Contract), the
certificates and other evidence of insurance required to be provided by Contractor in accordance
with Article 6.
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2.02

2.03

2.04

2.05

C.

9PARSYOS 27T h Aftgr3eddptinf the ¢xaciebd-couli&parts of the Agreement and all
required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with
copies to each named insured and additional insured (as identified in the Supplementary Conditions
or otherwise), the certificates and other evidence of insurance required to be provided by Owner
under Article 6.

Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully executed
counterpart of the Agreement)and one copy in electronic portable document format (PDF).
Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the Contract,
including Dawings and Specifications signed and sealed by Engineer and other design professionals.
Owner shall make such original printed record version of the Contract available to Contractor for
review. Owner may delegate the responsibilities under this provisidngineer.

Before Starting Construction

A.

Preliminary Schedule®Vithin 10 days after the Effective Date of the Contract (or as otherwise
specifically required by the Contract Documents), Contractor shall submit to Engineer for timely
review:

1. apreliminay Progress Schedule indicating the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any Milestones specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Valuies all of the Work which includes quantities and prices of items
which when added together equal the Contract Price and subdivides the Work into component
parts in sufficient detail to serve as the basis for progress payments during performance of the
Work. Such prices will include an appropriate amount of overhead and profit applicable to each
item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by OWoertyactor, Engineer, and
others as appropriate will be held to establish a working understanding among the parties as to the
Work and to discuss the schedules referred to in Paragraph 2.03.A, procedures for handling Shop
Drawings, Samples, and other sulials, processing Applications for Payment, electronic or digital
transmittals, and maintaining required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to act
as its authorized representative witkgpect to the services and responsibilities under the Contract.
Such individuals shall have the authority to transmit and receive information, render decisions
relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptace of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference, attended by
Contractor, Engineer, and others as appropriate, will be held to review for acceptability to Engineer
as provided below the schedules subradtin accordance with Paragraph 2.03.A. Contractor shall
have an additional 10 days to make corrections and adjustments and to complete and resubmit the
schedules. No progress payment shall be made to Contractor until acceptable schedules are
submitted toEngineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the
Work to completion within the Contract Times. Such acceptance will not impose on Engineer
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responsibility for the Progress Schedule, for sequenaoleduling, or progress of the Work,
nor interfere with or relieve Contractor fr

C

2. Contractor ' s Schedul e of Submittals wild/| be

arrangement for reviewing and procesg the required submittals.

3. Contractor
provides a reasonable allocation of the Contract Price to the component parts of the Work.

2.06 Electronic Transmittals

A.

Except as otherwes stated elsewhere in the Contract, the Owner, Engineer, and Contractor may
transmit, and shall accept, Projectlated correspondence, text, data, documents, drawings,
information, and graphics, including but not limited to Shop Drawings and other sualgnith
electronic media or digital format, either directly, or through access to a secure Project website.

If the Contract does not establish protocols for electronic or digital transmittals, then Owner,
Engineer, and Contractor shall jointly develop spiitocols.

When transmitting items in electronic media or digital format, the transmitting party makes no

representations as to long term compatibility, usability, or readability of the items resulting from the

recipient’ s use ofagesmpetatingaystems, gr pomputehardwarne differing k
from those used in the drafting or transmittal of the items, or from those established in applicable
transmittal protocols.

ARTICLE 3 T DOCUMENTS: INTENEQUIREMENTS, REUSE

3.01

3.02

Intent

A.

D.

E.

The Contract Documents are cplamentary; what is required by one is as binding as if required by
all.

Itis the intent of the Contract Documents to describe a functionally complete project (or part thereof)
to be constructed in accordance with the Contract Documents.

Unless otherwisstated in the Contract Documents, if there is a discrepancy between the electronic
or digital versions of the Contract Documents (including any printed copies derived from such
electronic or digital versions) and the printed record version, the printedrceeersion shall govern.

The Contract supersedes prior negotiations, representations, and agreements, whether written or
oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.

Reference Standards

A.

Standads Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference standards,
or codes of any technical society, organization, or association, or to Laws or Regulations,
whether such referencde specific or by implication, shall mean the standard specification,
manual, reference standard, code, or Laws or Regulations in effect at the time of opening of Bids
(or on the Effective Date of the Contract if there were no Bids), except as may bevisther
specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, or any
instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner,
Contractor, ofEngineer, or any of their subcontractors, consultants, agents, or employees, from
those set forth in the part of the Contract Documents prepared by or for Engineer. No such
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provision or instruction shall be effective to assign to Owner, Engineer, orfahgioofficers,
directors, members, partners, employees, agents, consultants, or subcontractors, any duty or
authority to supervise or direct the performance of the Work or any duty or authority to
undertake responsibility inconsistent with the provissoof the part of the Contract Documents
prepared by or for Engineer.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

/ 2y GNF OG2NRA +=SNRARTAOI (A 2y: B&dFe udikrldaly Bagh paryoR C A
the Work, Contractor shaktarefully study the Contract Documents, and check and verify
pertinent figures and dimensions therein, particularly with respect to applicable field
measurements. Contractor shall promptly report in writing to Engineer any conflict, error,
ambiguity, or dscrepancy that Contractor discovers, or has actual knowledge of, and shall not
proceed with any Work affected thereby until the conflict, error, ambiguity, or discrepancy is
resolved, by a clarification or interpretation by Engineer, or by an amendmenipmement to

the Contract Documents issued pursuant to Paragraph 11.01.

/I 2YGNF OG2NRA& wS A S:4f befdre of dunhd tNe peribrmange@iithe SVrk, &
Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract
Documents, or between the Contract Documents and (a) any applicable Law or Regulation, (b)
actual field conditions, (c) any standard specification, manual, reference standard, or code, or
(d) any instruction of any Supplier, then Contractor shall promptporeit to Engineer in
writing. Contractor shall not proceed with the Work affected thereby (except in an emergency
as required by Paragraph 7.15) until the conflict, error, ambiguity, or discrepancy is resolved, by
a clarification or interpretation by Eigeer, or by an amendment or supplement to the Contract
Documents issued pursuant to Paragraph 11.01.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unt&sstractor had actual knowledge
thereof.

B. Resolving Discrepancies

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of the
part of the Contract Documents prepared by or for Engineer shall take precedence in resolving
any conflict, error, ambiguity, or discrepancy between such provisions of the Contract
Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or the
instruction of any Supplier (whether or not specifically incogted by reference as a
Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulatio

3.04 Requirements of the Contract Documents

A. During the performance of the Work and until final payment, Contractor and Owner shall submit to
the Engineer all matters in question concerning the requirements of the Contract Documents
(sometimes referred to asequests for information or interpretatiorRFIS), or relating to the
acceptability of the Work under the Contract Documents, as soon as possible after such matters arise.
Engineer will be the initial interpreter of the requirements of the Contract Documemd judge of
the acceptability of the Work thereunder.
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Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision
on the issue submitted, or initiate an amendment or supplement to the Contract Documents.

Engheer’ s written clarification, interpretatior
unless it appeals by submitting a Change Proposal, and on Owner, unless it appeals by filing a Claim.

If a submitted matter in question concerns terms anaditions of the Contract Documents that do

not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the
design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or
technical matters then Engineer will promptly give written notice to Owner and Contractor that
Engineer is unable to provide a decision or interpretation. If Owner and Contractor are unable to
agree on resolution of such a matter in question, either party may pursueutgsolas provided in
Article 12.

3.05 Reuse of Documents

A.

B.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other
documents (or copies of any thereof) prepareg br bearing the seal of Engineer or its
consultants, including electronic media editions, or reuse any such Drawings, Specifications,
other documents, or copies thereof on extensions of the Project or any other project without
written consent of Owner andngineer and specific written verification or adaptation by
Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such

Contract Documents for any purpose witnhout
copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record
purposes.

ARTICLE 4 T COMMENCEMENT AND RBRESS OF THE WORK

4.01

4.02

4.03

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the Contract
or, if a Notice to Proceed is given, on the day indicatetié Notice to Proceed. A Notice to Proceed
may be given at any time within 30 days after the Effective Date of the Contract. In no event will the
Contract Times commence to run later than the sixtieth day after the day of Bid opening or the
thirtieth day after the Effective Date of the Contract, whichever date is earlier.

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to run.
No Work shall be done at the Site prior to such date.

Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable
be responsible for laying out the Work, shall protect and presé¢he established reference points
and property monuments, and shall make no changes or relocations without the prior written
approval of Owner. Contractor shall report to Engineer whenever any reference point or property
monument is lost or destroyed aequires relocation because of necessary changes in grades or
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locations, and shall be responsible for the accurate replacement or relocation of such reference
points or property monuments by professionally qualified personnel.

4.04 Progress Schedule

A.

405 De

Contractorshall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as
it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05)
proposed adjustmats in the Progress Schedule that will not result in changing the Contract
Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 11.

Contractor shall carrpn the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by Paragrdph 16.0
or as Owner and Contractor may otherwise agree in writing.

|l ays in Contractor’'s Progress

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then Contractor shalkhtitled to an equitable adjustment

in the Contract Times and Contract Price. Cont
Times is conditioned on such adjustment being
within the Contrat Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption, and
interference attributable to and within the controff a Subcontractor or Supplier shall be deemed to
be within the control of Contractor.

I f Contractor’s performance or progress is de
causes not the fault of and beyond the control of Owner, Contraetod, those for which they are
responsible, then Contractor shall be entitled to an equitable adjustment in Contract Times.
Contractor’s entitlement to an adjustment of t
being essent i alitytbocomgleterthe Wark within thes Corgtréact Times. Such an

adj ust ment shall be Contractor’ s sol e and e X
interference described in this paragraph. Causes of delay, disruption, or interference that may give
rise to an adjustment in Contract Times under this paragraph include but are not limited to the
following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
2. abnormal weather conditions;

3. acts or failures to act of iity owners (other than those performing other work at or adjacent
to the Site by arrangement with the Owner, as contemplated in Article 8); and

4. acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Workirgstrom the
existence of a differing subsurface or physical condition, an Underground Facility that was not shown
or indicated by the Contract Documents, or not shown or indicated with reasonable accuracy, and
those resulting from Hazardous Environmdr@anditions, are governed by Article 5.
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E. Paragraph 8.03 governs delays, disruption, and interference to the performance or progress of the
Work resulting from the performance of certain other work at or adjacent to the Site.

F. Contractor shall not be entiteto an adjustment in Contract Price or Contract Times for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused
by or within the control of Contractor.

G. Contractor must submit any Change Prodasgeking an adjustment in Contract Price or Contract
Times under this paragraph within 30 days of the commencement of the delaying, disrupting, or
interfering event.

ARTICLE 5 T AVAILABILITY OF LASID SUBSURFACE AND YBIEAL CONDITIONSAZARDOUS
ENVIRONMENTAL CONDINS

5.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not
of general application but specifically related to use of the Site with which Contractor must comply
in performing the Work.

B. Uponreasonable written request, Owner shall furnish Contractor with a current statement of record
legal title and legal description of the lands upon which permanent improvements are to be made
and Owner's interest thereifn lasngneac ensescahraynifcdrs
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage ofaterials and equipment.

5.02 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the storage
of materials and equipment, and the operations of workers to 8ite, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas permitted by Laws and Regulations, and shall not unreasonably encumber the
Site and such other adjacent areas with constructiogquipment or other materials or
equipment. Contractor shall assume full responsibility for (a) damage to the Site; (b) damage to
any such other adj acent areas used for Con
adjacent land or areas; and (d) for irigs and losses sustained by the owners or occupants of
any such land or areas; provided that such damage or injuries result from the performance of
the Work or from other actions or conduct of the Contractor or those for which Contractor is
responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area because
of the performance of the Work, or because of other actions or conduct of the Contractor or
those for which Contractor is responsible, Contractor shall (a) takeenirate corrective or
remedial action as required by Paragraph 7.12, or otherwise; (b) promptly attempt to settle the
claim as to all parties through negotiations with such owner or occupant, or otherwise resolve
the claim by arbitration or other disputeesolution proceeding, or at law; and (c) to the fullest
extent permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each araghy of them from and against any such claim, and against all costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolotsts)
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arising out of or relating to any claim or action, legal or equitable, brought by any such owner

or occupant against Owner, Engineer, or any other party indemnified hereunder to the extent
caused directly or indirectly, in whole orinpartby,ardbed wupon, Contractor
the Work, or because of other actions or conduct of the Contractor or those for which Contractor

is responsible.

B. Removal of Debris During Performance of the Wbtking the progress of the Work the Contractor
shall leep the Site and other adjacent areas free from accumulations of waste materials, rubbish,
and other debris. Removal and disposal of such waste materials, rubbish, and other debris shall
conform to applicable Laws and Regulations.

C. Cleaning Prior to Substatial Completion of the Work Contractor shall clean the Site and the Work
and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove
from the Site and adjacent areas all tools, appliances, construction equipment ackimary, and
surplus materials and shall restore to original condition all property not designated for alteration by
the Contract Documents.

D. Loading of Structuresontractor shall not load nor permit any part of any structure to be loaded in
any manner hat will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent structures or land to stresses or pressures that will endanger them.

5.03 Subsurface and Physical Conditions
A. Reports and Drawingdhe Supplementary Conditions iddwnti

1. those reports known to Owner of explorations and tests of subsurface conditions at or adjacent
to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or subsurface
structures at the Site (except Underground Ftes); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authori@editractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to padis eend
drawings, but such reports and drawings are not Contract Documents. If no such express
identification has been made, then Contractor may rely upon the accuracy of the Technical Data (as
defined in Article 1) contained in any geotechnical or emvinental report prepared for the Project
and made available to Contractor. Except for such reliance on Technical Data, Contractor may not
rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employes, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawin
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction tobe employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusidnawn from any Technical Data or any such other
data, interpretations, opinions, or information.
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5.04 Differing Subsurface or Physical Conditions

A. Notice by Contractorlf Contractor believes that any subsurface or physical condition that is
uncovered or reveal®at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely
as provided in Paragraph 5.03 is materially inaccurate; or

is of such a nature as to require a change in the Drawings or Specifgaiion
differs materially from that shown or indicated in the Contract Documents; or

is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in therd@bn
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 7.15), nobfyner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except with respect to an emergency) until receipt of a written statement permitting
Contractor to do so.

B. B/ 3 Ay S S NInker nec®igi bf Qvidtten notice as required by the preceding paragraph, Engineer
will promptly review the subsurface or physical condition in question; determine the necessity of
Owner’' s obtaining addit i e tlthe econdipidn;cconalude whatheo r t
the condition falls within any one or more of the differing site condition categories in Paragraph
5.04.A above; obtain any pertinent cost or schedule information from Contractor; prepare
recommendationsto Ownerregadi ng t he Contractor’s resumptio
subsurface or physical condition in question and the need for any change in the Drawings or
Specifications; and advi se Owner i n wr i ting
recommendatios.

C. hgySNRa {dFdSYSyda G2 [ 2yiNIAFit2eNI wSedcleNRoAty Jo f{ AE
findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor
(with a copy to Engineer) regarding the subsurface or physaaition in question, addressing the
resumption of Work in connection with such condition, indicating whether any change in the
Drawings or Specifications wil/| be made, and
conclusions, and recommendatis, in whole or in part.

D. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, or
both, to the extent that the existence of a differing subsurface or physical condition, or any
related del ay, di srupti on, or interference,
or time required for, performance of the Work; subject, however, to the following:

a. such condition must fall within any one or more of the categories desdrib Paragraph
5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price
will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitl ement to an adpnussch ment
adjustment being essential to Contractor’
Times.

S
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2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with
respect to a subsurface or physical condition if:

a. Cortractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the submission
of a Bid or becoming bound under a negotiated contract, or otherwise; or

b. the existence okuch condition reasonably could have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract Documents
tobeconductde by or for Contractor prior to Cont

c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

3. I f Owner and Contractor agree regarding Cont
of any adjusient in the Contract Price or Contract Times, or both, then any such adjustment
shall be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent
of any adjustment in the Contract Price ornffact Times, or both, no later than 30 days after
Owner’' s issuance of the Owner’s written stal
physical condition in question.

5.05 Underground Facilities

A.

I 2y G NI Ol 2 NR&: TheSigfdrigagioa faddAdatd ®nSat indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground Facilities,
including Owner, or by other Unless it is otherwise expressly provided in the Supplementary
Conditions:

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any such
information or data provided by others; and

2. the cost of all of the following will be inaed in the Contract Price, and Contractor shall have
full responsibility for:

a. reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

b. locating all Underground Facilities shown or indicated in the Contractrdects as being
at the Site;

c. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and repairing any
damage thereto esulting from the Work.

Notice by Contractorlf Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated in the Contract Documents, or was not shown or
indicated with reasonable accuracy, thean@actor shall, promptly after becoming aware thereof
and before further disturbing conditions affected thereby or performing any Work in connection
therewith (except in an emergency as required by Paragraph 7.15), identify the owner of such
Underground Ecility and give written notice to that owner and to Owner and Engineer.

9y 3AY S S NBrgineerSvii pr&uptly review the Underground Facility and conclude whether
such Underground Facility was not shown or indicated in the Contract Documents, cotvgi®wn
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or indicated with reasonable accuracy; obtain any pertinent cost or schedule information from
Contractor; prepare recommendations to Owner |
connection with the Underground Facility in question; detare the extent, if any, to which a change

is required in the Drawings or Specifications to reflect and document the consequences of the
exi stence or | ocation of the Underground Facil
conclusions, ath recommendations. During such time, Contractor shall be responsible for the safety
and protection of such Underground Facility.

D. hgySNRa {dFdSYSyd (2 /2y (NI OAXNewS FleNRRA WHI oy RS
findings, conclusions, anmgécommendations, Owner shall issue a written statement to Contractor
(with a copy to Engineer) regarding the Underground Facility in question, addressing the resumption
of Work in connection with such Underground Facility, indicating whether any changee in
Drawings or Specifications wil/| be made, and
conclusions, and recommendations in whole or in part.

E. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in tlomteact Price or Contract Times,
or both, to the extent that any existing Underground Facility at the Site that was not shown or
indicated in the Contract Documents, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption,r i nt er ference, causes an i nci
cost of, or time required for, performance of the Work; subject, however, to the following:

a. Contractor did not know of and could not reasonably have been expected to be aware of
or to haveanticipated the existence or actual location of the Underground Facility in
guestion;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price
will be subject to the provisions of Paragraph 13.03;

c. Contr act omttesan adjustentloketm eContract Times is conditioned on such
adjust ment being essential to Contractor’s
Times; and

d. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractoragreergar di ng Contractor’s entitl eme
of any adjustment in the Contract Price or Contract Times, or both, then any such adjustment
shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitietoeor the amount or extent
of any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after
Owner’' s issuance of the Owner’'s written st af
Facility in question.

5.06 Hazardous Environemtal Conditions at Site
A. Reports and Drawingd he Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental Conditions
that have been identified at or adjacent to the Site; and

2. Technical Data contaiein such reports and drawings.

B. Reliance by Contractor on Technical Data Authori@editractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such reports and
drawings, but such repost and drawings are not Contract Documents. If no such express
identification has been made, then Contractor may rely on the accuracy of the Technical Data (as
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defined in Article 1) contained in any geotechnical or environmental report prepared for thecProj

and made available to Contractor. Except for such reliance on Technical Data, Contractor may not
rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcarttns with respect to:

1. the completeness of such reports and drawin
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safetggautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or angthech
data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous Environmental
Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is
expressly idetified in the Contract Documents to be within the scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents of
Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone reighcim
Contractor is responsible, and for any associated costs; and for the costs of removing and remediating
any Hazardous Environmental Condition created by the presence of any such Constituents of
Concern.

If Contractor encounters, uncovers, or revealdazardous Environmental Condition whose removal

or remediation is not expressly identified in the Contract Documents as being within the scope of the
Work, or if Contractor or anyone for whom Contractor is responsible creates a Hazardous
Environmental Qadition, then Contractor shall immediately: (1) secure or otherwise isolate such
condition; (2) stop all Work in connection with such condition and in any area affected thereby
(except in an emergency as required by Paragraph 7.15); and (3) notify Owhé&mngimeer (and
promptly thereafter confirm such notice in writing). Owner shall promptly consult with Engineer
concerning the necessity for Owner to retain a qualified expert to evaluate such condition or take
corrective action, if any. Promptly after cauiting with Engineer, Owner shall take such actions as
are necessary to permit Owner to timely obtain required permits and provide Contractor the written
notice required by Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible
created the Hazardous Environmental Condition in question, then Owner may remove and remediate
the Hazardous Environmental Condition, and impose afedgainst payments to account for the
associated costs.

Contractor shall not resume Work in connection watich Hazardous Environmental Condition or in
any affected area until after Owner has obtained any required permits related thereto, and delivered
written notice to Contractor either (1) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work, or (2) specifying any special conditions under which
such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any
adjustment in Contract Prioar Contract Times, or both, as a result of such Work stoppage or such
special conditions under which Work is agreed to be resumed by Contractor, then within 30 days of
Owner’ s written notice regarding the resumpt
Proposal, or Owner may impose a-sét

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions,
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then Owner may ater the portion of the Work that is in the area affected by such condition to be
deleted from the Work, following the contractual change procedures in Article 11. Owner may have
such deleted portion of the Wor k mmecordaocewittd by
Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and sulicactors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolutio
costs) arising out of or relating to a Hazardous Environmental Condition, provided that such
Hazardous Environmental Condition (1) was not shown or indicated in the Drawings, Specifications,
or other Contract Documents, identified as Technical Dataledtiio limited reliance pursuant to
Paragraph 5.06.B, or identified in the Contract Documents to be included within the scope of the
Work, and (2) was not created by Contractor or by anyone for whom Contractor is responsible.
Nothing in this Paragraph %M shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual

S

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner ahEngineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engireelstects, attorneys,

and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the failure to control, contain, or remove a Constituent of Concern brought to the Site
by Contractor or by anyonfor whom Contractor is responsible, or to a Hazardous Environmental
Condition created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity frongaimtethe
consequences of that individual’'s or entity’s

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of
Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6 T BONDS AND INSURANCE

6.01

Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal
to the Contract Price, as security for the f a
obligations under the Contract. These bonds shall remain in effect until one year after the date when
final payment becomes due or until completion of the correction period specified in Paragraph 15.08,
whichever is later, except as provided otherwise by d$aw Regulations, the Supplementary
Conditions, or other specific provisions of the Contract. Contractor shall also furnish such other bonds

as are required by the Supplementary Conditions or other specific provisions of the Contract.

All bonds shall be ithe form prescribed by the Contract except as provided otherwise by Laws or
Regul ations, and shal/l be executed by such sur
of Authority as Acceptable Sureties on Federal Bonds and as Acceptable RegnsuC o mpani e s’
published in Circular 570 (as amended and supplemented) by the Financial Management Service,
Surety Bond Branch, U.S. Department of the Treasury. A bond signed by an agent or attdacey

must be accompanied by a certified copy of thandi vi dual ' s authority t
evidence of authority shall show that it is effective on the date the agent or attemmésct signed

the accompanying bond.
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C. Contractor shall obtain the required bonds from surety companies that are dudysied or
authorized in the jurisdiction in which the Project is located to issue bonds in the required amounts.

D. Ifthe surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or its right
to do business is terminated in any &aor jurisdiction where any part of the Project is located, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provateean
bond and surety, both of which shall comply with the bond and surety requirements above.

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site
and exercise Owner’'s termination rights under

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, Supplier, or
other person or entity claiming to have furnished labor or materials used in the performance of the
Work.

6.02 Insurance—General Provisions

A. Owner and Contractor shallbtain and maintain insurance as required in this Article and in the
Supplementary Conditions.

B. Allinsurance required by the Contract to be purchased and maintained by Owner or Contractor shall
be obtained from insurance companies that are duly licensedawthorized, in the state or
jurisdiction in which the Project is located, to issue insurance policies for the required limits and
coverages. Unless a different standard is indicated in the Supplementary Conditions, all companies
that provide insurance padalies required under this Contract shall have an A.M. Best ratingvoif &k
better.

C. Contractor shall deliver to Owner, with copies to each named insured and additional insured (as
identified in this Article, in the Supplementary Conditions, or elsewhetke Contract), certificates
of insurance establishing that Contractor has obtained and is maintaining the policies, coverages, and
endorsements required by the Contract. Upon request by Owner or any other insured, Contractor
shall also furnish other edence of such required insurance, including but not limited to copies of
policies and endorsements, and documentation of applicable-igslfred retentions and
deductibles. Contractor may block out (redact) any confidential premium or pricing information
contained in any policy or endorsement furnished under this provision.

D. Owner shall deliver to Contractor, with copies to each named insured and additional insured (as
identified in this Article, the Supplementary Conditions, or elsewhere in the Contredijicates of
insurance establishing that Owner has obtained and is maintaining the policies, coverages, and
endorsements required of Owner by the Contract (if any). Upon request by Contractor or any other
insured, Owner shall also provide other evidemndesuch required insurance (if any), including but
not limited to copies of policies and endorsements, and documentation of applicablsatéd
retentions and deductibles. Owner may block out (redact) any confidential premium or pricing
information @ntained in any policy or endorsement furnished under this provision.

E. Failure of Owner or Contractor to demand such
compliance with these insurance requirements, or failure of Owner or Contractadeiatify a
deficiency in compliance from the evidence provided, shall not be construed as a waiver of the other
party’s obligation to obtain and maintain suct

F. If either party does not purchase or maintain all of the insurance required of suth Ipa the
Contract, such party shall notify the other party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to any change in the required coverage.
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G.

6.03 Co

If Contractor has failed to obtain and maintaiequired insurance, Owner may exclude the
Contractor from the Site, impose an appropriate -eef f against payment , an
termination rights under Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtajjuired insurance, the
other party may elect to obtain equivalent i n
expense of the party who was required to provide such coverage, and the Contract Price shall be
adjusted accordingly.

Owner does notepresent that insurance coverage and limits established in this Contract necessarily
wi || be adequate to protect Contractor or Cont

The insurance and insurance limits required herein shall not be deemed as a limitation on
Co nt r aabilitypundesthelindemnities granted to Owner and other individuals and entities in
the Contract.

ntractor’s |l nsurance
22N] SNBEQ /:2YCByatré&aeyr shall purchase and ma
employer’s liability insurance for:

1. claims uné r wor ker's
acts.

compensation, di sability be

2. United States Longshoreman and Harbor Worker
applicable).

3. claims for damages because of bodily injury, occupational ssskoe disease, or death of
Contractor’s empboyeadsr 6ebmernstt opn monopol i st
states).

4. Foreign voluntary worker compensation (if applicable).

Commercial General LiabilityClaims CoveredContractor shall purchase ameaintain commercial
general liability insurance, covering all operations by or on behalf of Contractor, on an occurrence
basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contreestor’ s empl oy

claims for damages insured by reasonably available personal injury liability coverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting therat

Commercial General Liabilityfrorm and Content Contractor’' s commer ci al
written on a 1996 (or later) ISO commercial general liability form (occurrence form) and include the
following coverages and endorsements:

1. Products and ampleted operations coverage:
a. Such insurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in the
Supplementary Conditions or elsewhere in the Contract) evidencentinuiation of such
insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not limited
to coverage of Contractor’s contractual i nde

3. Broad form property damage coverage.
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4. Severability of interest.

5. Underground, explosion, and collapse coverage.

6. Personal injury coverage.

7. Additional insured endorsements that include both ongoing operations and products and
completed operations coverage thrgh ISO Endorsements CG 20 10 10 01 and CG 20 37 10 01
(together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their equivalent.

8 For design professional addi tional il nsureds
Insured—Engineers, Architectsro Sur veyor s Not Engaged by t
equivalent.

Automobile liability Contractor shall purchase and maintain automobile liability insurance against
claims for damages because of bodily injury or death of any person or property damagg ausi

of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy shall be
written on an occurrence basis.

Umbrella or excess liabilityContractor shall purchase and maintain umbrella or excess liability
insurance writteno v e r t he underl ying empl oyer '’ s Il i abi
automobile liability insurance described in the paragraphs above. Subject to indtshgard
exclusions, the coverage afforded shall follow form as to each and every one ohdeglying
policies.

/ 2y GNF OG2NRA& LI f Gohthador shéllplrahdsd dndi maintkiy & mphikdy opverthg
third-party injury and property damage claims, including clepncosts, as a result of pollution
conditions ar i s bpergtions and completed operations. dhis’ insurance shall be
maintained for no less than three years after final completion.

Additional insureds The Contractor’s commerci al gener al
excess, and pollution liakifi policies shall include and list as additional insureds Owner and Engineer,
and any individuals or entities identified in the Supplementary Conditions; include coverage for the
respective officers, directors, members, partners, employees, agents, cantjlt and
subcontractors of each and any of all such additional insureds; and the insurance afforded to these
additional insureds shall provide primary coverage for all claims covered thereby (including as
applicable those arising from both ongoing and gdeted operations) on a neoontributory basis.
Contractor shall obtain all necessary endorsements to support these requirements.

/ 2y GNF OG2NRA& LINE T S HGoatracgor viill plovide @ furhigh ipréfesaiohal skaNitey” O S
under this Contragt through a delegation of professional design services or otherwise, then
Contractor shall be responsible for purchasing and maintaining applicable professional liability
insurance. This insurance shall provide protection against claims arising out ofnpante of
professional design or related services, and caused by a negligent error, omission, or act for which
the insured party is legally liable. It shall be maintained throughout the duration of the Contract and
for a minimum of two years after Substéd Completion. If such professional design services are
performed by a Subcontractor, and not by Contractor itself, then the requirements of this paragraph
may be satisfied through the purchasing and maintenance of such insurance by such Subcontractor.

Ceneral provisionsThe policies of insurance required by this Paragraph 6.03 shall:
1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the Supplementary
Cortditions, or required by Laws or Regulations, whichever is greater.
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3. contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed, or renewal refused until at least 10 days prior written notice has been given to
Contractor. Within three days of receipt of any such written notice, Contractor shall provide a
copy of the notice to Owner, Engineer, and each other insured under the policy.

4. remain in effect at least until final payment (and longer if expressly requiréus Article) and
at all times thereafter when Contractor may be correcting, removing, or replacing defective
Work as a warranty or correction obligation, or otherwise, or returning to the Site to conduct
other tasks arising from the Contract Documents

5. be appropriate for the Work being performed and provide protection from claims that may arise
out of or result from Contractor’s perfor mar
under the Contract Documents, whether it is to be performed byt@aotor, any Subcontractor
or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the
Work, or by anyone for whose acts any of them may be liable.

J. The coverage requirements for specific policies of insurance must béyraich policies, and not

by reference to excess or umbrella insurance provided in other policies.
6.04 Owner’'s Liability I nsurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, Owner, at
Owner’' s optiomd may npai ahadse Oavner’s expense O
will protect Owner against claims which may arise from operations under the Contract Documents.

B. Owner’s |iability policies, i f any, o pddorbat e s ¢
provided by Contractor, and Contractor cannoi
Contractor’s obligations to the Owner, Engi nee

6.05 Property Insurance

A.

dzA f R SWHIRSs othelwisd provided in the Supplementary Ciima, Contractor shall purchase
and maintain builder’s risk insurance upon t hi
the full insurable replacement cost thereof (subject to such deductible amounts as may be provided
in the Supplementary Condins or required by Laws and Regulations). This insurance shall:

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under such
bui |l derlicys asrinsusels oprmamed insureds. For purposes of the remainder of this
Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding Supplementary Conditions,
the parties required to be insured shall col

2. bewrit en on a builder’'s risk “all risk” policy
loss or damage to the Work, temporary buildings, falsework, and materials and equipment in
transit, and shall insure against at least the following perilsaarses of loss: fire; lightning;
windstorm; riot; civil commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism
and malicious mischief; mechanical breakdown, boiler explosion, and artificially generated
electric current; earthquake; volcaniactivity, and other earth movement; flood; collapse;
explosion; debris removal; demolition occasioned by enforcement of Laws and Regulations;
water damage (other than that caused by flood); and such other perils or causes of loss as may
be specifically equired by the Supplementary Conditions. If insurance against mechanical
breakdown, boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; or flood, are not commercially available undergouild s r i s
policies, by endorsement or otherwise, such insurance may be provided through other insurance
policies acceptable to Owner and Contractor.
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3. cover, as insured property, at least the following: (a) the Work and all materials, supplies,
machinery, aparatus, equipment, fixtures, and other property of a similar nature that are to be
incorporated into or used in the preparation, fabrication, construction, erection, or completion
of the Work, including Ownédurnished or assigned property; (b) spare jgartventory required
within the scope of the Contract; and (c) temporary works which are not intended to form part
of the permanent constructed Work but which are intended to provide working access to the
Site, or to the Work under construction, or whictedantended to provide temporary support
for the Work under construction, including scaffolding, form work, fences, shoring, falsework,
and temporary structures.

4. cover expenses incurred in the repair or replacement of any insured property (includingtbut no
limited to fees and charges of engineers and architects).

5. extend to cover damage or loss to insured property while in temporary storage at the Site or in
a storage location outside the Site (but not including property stored at the premises of a
manufactrer or Supplier).

6. extend to cover damage or loss to insured property while in transit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of the Work
that are not yet occupied or used by Owner shall remain covered bythdbd er ' s r i sk i

8 allow for the waiver of the insurer’s subroog

9. provide primary coverage for all losses and damages caused by the perils or causes of loss
covered.

10. notinclude a cansurance clause.

11. include an exceptio for ensuing losses from physical damage or loss with respect to any
defective workmanship, design, or materials exclusions.

12. include performance/hot testing and stauip.

13. be maintained in effect, subject to the provisions herein regarding Substantial IEbonpand
partial occupancy or use of the Work by Owner, until the Work is complete.

Notice of Cancellation or Chang¥l the policies of insurance (and the certificates or other evidence
thereof) required to be purchased and maintained in accordande this Paragraph 6.05 will contain

a provision or endorsement that the coverage afforded will not be canceled or materially changed or
renewal refused until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three dys of receipt of any such written notice, the purchasing policyholder
shall provide a copy of the notice to each other insured.

Deductibles The purchaser of any required builder’s
covered because of thepplication of a policy deductible.

Partial Occupancy or Use by OwniérOwner will occupy or use a portion or portions of the Work

prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then Owner (directly,

if it is the purchase of the buil der’”s risk policy, or th
occupancy or use to the builder’”s risk insure

permitted to lapse on account of any such partial use or occupandyemathose portions of the
Wor k that are occupied or used by Owner may co
of the Work not yet occupied or used by Owner

Additional Insurancelf Corractor elects to obtain other special insurance to be included in or
suppl ement the builder’”s risk or property ins
may do so at Contractor’s expense.
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F. Insurance of Other Propertyf the expressnsurance provisions of the Contract do not require or
address the insurance of a property item or interest, such as tools, construction equipment, or other
personal property owned by Contractor, a Subcontractor, or an employee of Contractor or a
Subcontrator, then the entity or individual owning such property item will be responsible for
deciding whether to insure it, and if so in what amount.

6.06 Waiver of Rights

A. Al'l policies purchased in accordance whpdidy, Par a
shall contain provisions to the effect that in the event of payment of any loss or damage the insurers
will have no rights of recovery against any insureds thereunder, or against Engineer or its consultants,
or their officers, directors, memberpartners, employees, agents, consultants, or subcontractors.
Owner and Contractor waive all rights against each other and the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of them,
for all losses and damages caused by, arising out of, or resulting from any of the perils or causes of
loss covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its coastdf all Subcontractors, all individuals or
entities identified in the Supplementary Conditions as insureds, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, under such
policies fo losses and damages so caused. None of the above waivers shall extend to the rights that
any party making such waiver may have to the proceeds of insurance held by Owner or Contractor
as trustee or fiduciary, or otherwise payable under any policy sodssue

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them, for:

1. loss due to business interruption, loss of useother consequential loss extending beyond
direct physical l oss or damage to Owner's p
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or pdwereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial occupancy or use pursuant to
Paragraph 15.04, &fr Substantial Completion pursuant to Paragraph 15.03, or after final
payment pursuant to Paragraph 15.06.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred
to in Paragraph 6.06.B shall contain provisionthtoeffect that in the event of payment of any such
loss, damage, or consequential loss, the insurers will have no rights of recovery against Contractor,
Subcontractors, or Engineer, or the officers, directors, members, partners, employees, agents,
consutants, or subcontractors of each and any of them.

D. Contractor shall be responsible for assuring that the agreement under which a Subcontractor
performs a portion of the Work contains provisions whereby the Subcontractor waives all rights
against Owner, Cordctor, all individuals or entities identified in the Supplementary Conditions as
insureds, the Engineer and its consultants, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them| fossals and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by builder’”s risk insurance and any ot

6.07 Receipt and Application of Property Insurancedeeds

A. Any insured | oss under the builder’”s risk and
will be adjusted and settled with the named insured that purchased the policy. Such hamed insured
shall act as fiduciary for the other insureds, ajide notice to such other insureds that adjustment
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and settlement of a claim is in progress. Any other insured may state its position regarding a claim
for insured loss in writing within 15 days after notice of such claim.

B. Proceeds for such insured lossesy be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other
insureds, subject to the requirements of any applicable mortgage clause. A named irece®ahg
insurance proceeds under the builder’”s risk a
6.05 shall distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the digpuesolution provisions of this Contract or applicable
Laws and Regulations.

C. Ifno other special agreement is reached, the damaged Work shall be repaired or replaced, the money
so received applied on account thereof, and the Work and the cost thereofety Change Order,
if needed.

ARTICLE7 i / hb¢w! / ¢ hwQBILIMEB{ t hb {

7.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise ag beanecessary to perform the Work in
accordance with the Contract Documents. Contractor shall be solely responsible for the means,
methods, technigues, sequences, and procedures of construction.

B. At all times during the progress of the Work, Contractor lislagsign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

7.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to surmeylay out the Work and
perform construction as required by the Contract Documents. Contractor shall at all times maintain
good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or propettg a
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the
Site shall be performed during regular working hours, Monday through Friday. Contractor will not
perform Work on a Saturday, Sunday, or any legadbgli Contractor may perform Work outside
regular working hours or on Saturdays, Sundays
which will not be unreasonably withheld.

7.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Coattt Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start up, and completion of the Work, whether or not such items are specifically called for in the
Contract Documents.

B. All materials and equipment incporated into the Work shall be of good quality and new, except as
otherwise provided in the Contract Documents. All special warranties and guarantees required by
the Specifications shall expressly run to the benefit of Owner. If required by Engineerac@amtr
shall furnish satisfactory evidence (including reports of required tests) as to the source, kind, and
quality of materials and equipment.
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C.

All materials and equipment shall be stored, applied, installed, connected, erected, protected, used,
cleaned, ad conditioned in accordance with instructions of the applicable Supplier, except as
otherwise may be provided in the Contract Documents.

704 “ Or Equal s”

A.

Whenever an item of material or equipment is specified or described in the Contract Documents by
using thename of a proprietary item or the name of a particular Supplier, the Contract Price has been
based upon Contractor furnishing such item as specified. The specification or description of such an
item is intended to establish the type, function, appearanaagd quality required. Unless the
speci fication or description contains or is f
equal”™ item is permitted, Contractor may r equt
material or equipmet) or items from other proposed suppliers under the circumstances described
below.

1. If Engineer in its sole discretion determines that an item of material or equipment proposed by
Contractor is functionally equal to that named and sufficiently similathsd no change in
related Work wild.l be required, Engineer sha
this paragraph, a proposed item of material or equipment will be considered functionally equal
to an item so named if:

a. inthe exercise of reasamle judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed bythe design concept of the completed Project as a functioning whole;

3) it has a proven record of performance and availability of responsive service; and
4) itis not objectionable to Owner.

b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

/ 2y i NI Ol 2 Qddtiact® &hblP\ads all datain supporeohy proposed “or e
Contractor’s expense.

9y IAYSSNDRA 9 JI t dzt :(Ehgnger willybR allowddi Srétsohaple e 2oyevaluate

eachedwal ” request. Engineer may require Con
proposed ceequal ” i tem. Engineer wil/l keeq utaH € s aleem jv
ordered, furnished, install ed, or utilized unt

that the pr opoesgeudali”t,e nwhiisaded by anlapprovee ShepvDrading or
other written communication. Engineer will advise Contractor in writing of any negative
determination.

9FFSOG 2F 9yIraySBaADRBheSisSpYAgVad2alor deqiast of
inanychange n Contract Price. T heeq uEan @i nreeegru’ ess t d esnhi aal
binding, and may not be reversed through an appeal under any provision of the Contract Documents.

Treatment as a Substitution Requel$tEngineer determines that an iteaf material or equipment
proposed by Contracterqudadées inaetm,q WCalnitfrya ca so ra me
considered the proposed item as a substitute pursuant to Paragraph 7.05.
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7.05 Substitutes

A.

B.

Unless the specification or description ofitam of material or equipment required to be furnished
under the Contract Documents contains or is followed by words reading that no substitution is
permitted, Contractor may request that Engineer authorize the use of other items of material or
equipment wnder the circumstances described below. To the extent possible such requests shall be
made before commencement of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to determine
if the item of material or equipment proposed is functionally equivalent to that named and an
acceptable substitute therefor. Engineer will not accept requests for review of proposed
substitute items of material or equipment from anyone other than Contractor.

2. The requrements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.

3. Contractor shall make written application to Engineer for review of a pregasibstitute item
of material or equipment that Contractor seeks to furnish or use. The application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the general
design,

2) be simila in substance to that specified, and
3) be suited to the same use as that specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will necessitate a
change in Contract Times,

2) whether use of the proposed substitute itemtime Work will require a change in any
of the Contract Documents (or in the provisions of any other direct contract with
Owner for other work on the Project) to adapt the design to the proposed substitute
item, and

3) whether incorporation or use of the proped substitute item in connection with the
Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from that specified, and
2) available engineering, sales, maintenance, repair, and replacemgritss.

d. shall contain an itemized estimate of all costs or credits that will result directly or indirectly
from use of such substitute item, including but not limited to changes in Contract Price,
shared savings, costs of redesign, and claims of otheraciots affected by any resulting
change.

9y IAYSSNRa 9 @I f dz :(Ehgnger wilybR allonddi sSréaBohaple tinfe 2oyevaluate
each substitute request, and to obtain comments and direction from Owner. Engineer may require
Contractor to furnish dditional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No substitute wildl be
review is complete and Engineer determines that the proposed item isca@péable substitute.
Engineer’s determination will be evidenced by
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7.06

for the substitution itself and all related impacts, including changes in Contract Price or Contract
Times. Engineer will advise Contadn writing of any negative determination.

Special Guarantee Own er may require Contractor to fur
performance guarantee or other surety with respect to any substitute.

WSAYOodzZNESYSyY (i 2Bhgneeydik ¢ SSNRAEhBatheer’ s costs i
proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed
or submitted by Contractor, Contractor shall reimburse Owner for the reasonable charges of
Engineer for evalting each such proposed substitute. Contractor shall also reimburse Owner for
the reasonable charges of Engineer for making changes in the Contract Documents (or in the
provisions of any other direct contract with Owner) resulting from the acceptancadadf proposed
substitute.

I 2y i NI OG 2:Norractdr Shalf pfavide all data in support of any proposed substitute at
Contractor’s expense.

9FFSOG 27F 9y 3A yISERdiBeh appréveés $hH BubsiftlitidnAretyyést, Contractor shall
executethepr oposed Change Order and proceed with t
substitution request shall be final and binding, and may not be reversed through an appeal under
any provision of the Contract Documents. Contractor may challenge the sfagémbursement

costs imposed under Paragraph 7.05.D, by timely submittal of a Change Proposal.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such
Subcontrators and Suppliers must be acceptable to Owner.

Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for the
performance of designated parts of the Work if required by the Contract to do so.

Subsequent to the submit | of Contractor’s Bid or final ne
Owner may not require Contractor to retain any Subcontractor, Supplier, or other individual or entity
to furnish or perform any of the Work against which Contractor has reasonajgetn.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the
identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed
Subcontractor or Supplier acceptable, during thiedding process or otherwise). Such proposed
Subcontractor or Supplier shall be deemed acceptable to Owner unless Owner raises a substantive,
reasonable objection within five days.

Owner may require the replacement of any Subcontractor, Supplier, or @tidévidual or entity
retained by Contractor to perform any part of the Work. Owner also may require Contractor to retain
specific replacements; provided, however, that Owner may not require a replacement to which
Contractor has a reasonable objection. lbn@actor has submitted the identity of certain
Subcontractors, Suppliers, or other individuals or entities for acceptance by Owner, and Owner has
accepted it (either in writing or by failing to make written objection thereto), then Owner may
subsequentlyevoke the acceptance of any such Subcontractor, Supplier, or other individual or entity
so identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected@ukactor, Supplier, or other
individual or entity.

If Owner requires the replacement of any Subcontractor, Supplier, or other individual or entity
retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an
adjustment n Contract Price or Contract Times, or both, with respect to the replacement; and
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Contractor shall initiate a Change Proposal
requirement of replacement.

No acceptance by Owner of any such Subcontractor, Suppli other individual or entity, whether
initially or as a replacement, shall constitute a waiver of the right of Owner to the completion of the
Work in accordance with the Contract Documents.

On a monthly basis Contractor shall submit to Engineer a t@mtist of all Subcontractors and
Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers
known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner and Engineer for all actsoeamsions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work
just as Contractor is responsible for Contract

Contractor shall be solely responsible for scheduling anddioating the work of Subcontractors,
Suppliers, and all other individuals or entities performing or furnishing any of the Work.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any ahe Work from communicating with Engineer or Owner, except
through Contractor or in case of an emergency, or as otherwise expressly allowed herein.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work
to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an appropriate
contractual agreement thaspecifically binds the Subcontractor or Supplier to the applicable terms
and conditions of the Contract Documents for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about
amourts paid to Contractor on account of Work performed for Contractor by the particular
Subcontractor or Supplier.

Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any
contractud relationship between Owner or Engineer and any such Subcontractor, Supplier, or
other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any money due any such Subcontractor, Suppberother individual or entity except as may
otherwise be required by Laws and Regulations.

7.07 Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incoopation in the Work of any invention, design, process, product,

or device which is the subject of patent rights or copyrights held by others. If a particular invention,
design, process, product, or device is specified in the Contract Documents for ieg@erformance

of the Work and if, to the actual knowledge of Owner or Engineer, its use is subject to patent rights
or copyrights calling for the payment of any license fee or royalty to others, the existence of such
rights shall be disclosed by Ownetlie Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, and its officers, directors, members, partners, employees, agents, consultants, and
subcontractors from and against all ickes, costs, losses, and damages (including but not limited to

all fees and charges of engineers, architects, attorneys, and other professionals, and all court or
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arbitration or other dispute resolution costs) arising out of or relating to any infringermpatent

rights or copyrights incident to the use in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process, product, or device specified in the
Contract Documents, but not identified as being subjegbayment of any license fee or royalty to
others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, membemepar employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and @burt or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, glesprocess,
product, or device not specified in the Contract Documents.

7.08 Permits

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits and licenses. Owner shall assist Contractor, when necessangining such
permits and licenses. Contractor shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work which are app
Bid (or when Contractor became bound um@enegotiated contract). Owner shall pay all charges of
utility owners for connections for providing permanent service to the Work

7.09 Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordarc with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.10 Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable
to the performance of the Work. Except where otherwise expressly required by applicable Laws and
Regul ations, neither Owner nor Engineer shall
with any Laws or Regulations.

B. If Contractor performs any Work or takesyamther action knowing or having reason to know that it
is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall
indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all coudrbitration or other dispute resolution
costs) arising out of or relating to such Work
to make certain that the Work described in the Contract Documents is in accordance with Laws and
Regulations b u't this shall not relieve Contractor 0]

C. Owner or Contractor may give notice to the other party of any changes after the submission of
Contractor’s Bid (or after the degdiaedeohtraal)inCont |
Laws or Regulations having an effect on the cost or time of performance of the Work, including but
not limited to changes in Laws or Regulations having an effect on procuring permits and on sales,
use, valueadded, consumption, anokher similar taxes. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract
Times resulting from such changes, then within 30 days of such notice Contractor bmay au
Change Proposal, or Owner may initiate a Claim.
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7.11

7.12

Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such record
documents in good order and annotate them to show changes made during construction. These
record documents, together with all approved Samples, will be avaikabEngineer for reference.

Upon completion of the Work, Contractor shall deliver these record documents to Engineer.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and pragms in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Conshatbtake all
necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorfietatherein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures, other work in progress, utilities, and Underground Facilities not
designated foremoval, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from damage, injury, or losd;sdvall erect

and maintain all necessary safeguards for such safety and protection. Contractor shall notify Owner;
the owners of adjacent property, Underground Facilities, and other utilities; and other contractors
and utility owners performing work at adjacent to the Site, when prosecution of the Work may
affect them, and shall cooperate with them in the protection, removal, relocation, and replacement
of their property or work in progress.

Contractor shall comply with the applicable requirementofv n e r
Suppl ementary Conditions identify any Owner

s safety progr
'S
Contractor shal/l inform Owner and Engineer of

program with mhiErhgiOweneerr’’ss eempl oyees and repr e
the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Iguppr any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor at its expense
(except damage or loss attributable to tHault of Drawings or Specifications or to the acts or
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any
of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

Contractor’s duties and responsibilities for
the Work is comleted and Engineer has issued a notice to Owner and Contractor in accordance with
Paragraph 15.06.B that the Work is acceptable (except as otherwise expressly provided in connection
with Substantial Completion).

N
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G. Contractor’s dut i esafetygpanddrotecion phallhresunte ivhenever @ostractop
or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to
conduct other tasks arising from the Contract Documents.

7.13 Safety Representative

A. Contractor shidesignate a qualified and experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety
precautions and programs.

7.14 Hazard Communication Programs

A. Contracbr shall be responsible for coordinating any exchange of material safety data sheets or other
hazard communication information required to be made available to or exchanged between or
among employers at the Site in accordance with Laws or Regulations.

7.15 Emegencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notifeContractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because ofhie action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

7.16 Shop Drawings, Samples, and Other Submittals
A. Shop Drawing and Sample Submittal Requirements
1. Before submitting a Shop Drawing or Samglentractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, f&peci
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materials and equipment offered with respect
to the indicated applicabn, fabrication, shipping, handling, storage, assembly, and
installation pertaining to the performance of the Work; and

d determined and verified all information re
methods, techniques, sequences, and prasexs of construction, and safety precautions
and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the r€ewdfr act
that submittal, and that Contractor approves the submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations that
the Shop Drawing or Sample may have from the requirements of the Contract Docuntests. T
notice shall be set forth in a written communication separate from the Shop Drawings or Sample
submittal; and, in addition, in the case of Shop Drawings by a specific notation made on each
Shop Drawing submitted to Engineer for review and approvahofeuch variation.
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Submittal Procedures for Shop Drawings and Sam@lestractor shall submit Shop Drawings and
Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.
Each submittal will be identified as Enggm may require.

1.

3.

Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions,
specified performance and design criteria, materials, sindlar data to show Engineer the
services, materials, and equipment Contractor proposes to provide and to enable Engineer
to review the information for the limited purposes required by Paragraph 7.16.D.

Samples
a. Contractor shall submit the number of Samprequired in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such
as catalog numbers, the use for which intended and other data as Engineer may require to
enable Engineer to review the submittialr the limited purposes required by Paragraph
7.16.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittal s, any related Work performed pri
pertinent submittal will beat the sole expense and responsibility of Contractor.

Other Submittals Contractor shall submit other submittals to Engineer in accordance with the
accepted Schedule of Submittals, and pursuant to the applicable terms of the Specifications.

9y AAYSEBWNNE wSJ

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedul e of Submittals acceptable to Enginec
determine if the items covered by the submittals will, after instadia or incorporation in the

Work, conform to the information given in the Contract Documents and be compatible with the
design concept of the completed Project as a functioning whole as indicated by the Contract
Documents.

Engineer’ s r e vil mownextent td meams pnrethodss techniques, sequences, or
procedures of construction or to safety precautions or programs incident thereto.

Engineer’s review and approval of a separat
assembly in which thigem functions.

Engineer’s review and approval of a Shop Dr
responsibility for any variation from the requirements of the Contract Documents unless
Contractor has complied with the requirements of Paragr&d®6.A.3 and Engineer has given

written approval of each such variation by specific written notation thereof incorporated in or
accompanying the Shop Drawing or Sample. Engineer will document any such approved
variation from the requirements of the Contiaidocuments in a Field Order.

Engineer’s review and approval of a Shop Dr
responsibility for complying with the requirements of Paragraph 7.16.A and B.

Engineer’s review and apppeoaor afl a variitiondromStheo p D
requirements of the Contract Documents, shall not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.
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7. Neither Engineer’ s r epprevalpftaShop Rrawing Sample orotleep t a n
submittal shall result in such item becoming a Contract Document.

8. Contractor shall perform the Work in compliance with the requirements and commitments set
forth in approved Shop Drawings and Samples, subjettegrovisions of Paragraph 7.16.D.4.

E. Resubmittal Procedures

1. Contractor shall make corrections required by Engineer and shall return the required number of
corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Cofractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy to obtain
required approvalofa i t em with no more than three subm
time for reviewing a fourth or subsequent submittal of a Shop Drawings, sample, or other item
requiring approval, and Contractor sfirsuthl be
time. Owner may impose a seff against payments due to Contractor to secure reimbursement
for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor shall be
responsi bl e for En dorits eegiaw’time, and Guwnay ma/ impase al@&th e r
off against payments due to Contractor to secure reimbursement for such charges, unless the
need for such change is beyond the control of Contractor.

717 Contractor’'s Gener al Warranty and Guarantee

A. Contractor warants and guarantees to Owner that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer and its officers, directors, members, partners,
employees, agents, consultants, and subcontractors shall be entittedtomrely Cont r act or ' s
and guarantee.

B. Contractor’s warranty and guarantee hereunder

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any othedividual or entity for whom Contractor is responsible;
or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and compl
Documents shall be absolute. None of the following will constitui@cceptance of Work that is not
in accordance with the Contract Documents or
Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owneamy progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

use or occupancy of the Work or any part thereof by Owner;
any review and approval of a Shop Drawing or Sample $tadmi
the issuance of a notice of acceptability by Engineer;

any inspection, test, or approval by others; or

© N o g &

any correction of defective Work by Owner.
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D. Ifthe Contract requires the Contractor to accept the assignment of a contract entered into by Owner,
then the specific warranties, guarantees, and correction obligations contained in the assigned
contract shall govern with respect to Contrac
described in the assigned contract.

7.18 Indemnification

A. To the fullestextent permitted by Laws and Regulations, and in addition to any other obligations of
Contractor under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner
and Engineer, and the officers, directors, members, partners, emploggests, consultants and
subcontractors of each and any of them from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitiah or other dispute resolution costs) arising out of or relating
to the performance of the Work, provided that any such claim, cost, loss, or damage is attributable
to bodily injury, sickness, disease, or death, or to injury to or destruction of tanmiyerty (other
than the Work itself), including the loss of use resulting therefrom but only to the extent caused by
any negligent act or omission of Contractor, any Subcontractor, any Supplier, or any individual or
entity directly or indirectly employeldy any of them to perform any of the Work or anyone for whose
acts any of them may be liable.

B. Inany and all claims against Owner or Engineer or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors by anpleyee (or the survivor or personal
representative of such employee) of Contractor, any Subcontractor, any Supplier, or any individual
or entity directly or indirectly employed by any of them to perform any of the Work, or anyone for
whose acts any of thm may be liable, the indemnification obligation under Paragraph 7.18.A shall
not be limited in any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for Contractor or any such Subcontractor, Supplier, or iothieidual or
entity under workers’ compensation acts, disat

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the liability
of Engi neer and Etorg imangers, pastners, ferhplogeesr agents, @adnsuleants
and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury
or damage.

7.19 Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
speciftally required by the Contract Documents for a portion of the Work or unless such services are
required to carry out Contractor’'s responsibi
sequences and procedures. Contractor shall not be required owige professional services in
violation of applicable Laws and Regulations.

B. If professional design services or certifications by a design professional related to systems, materials,
or equipment are specifically required of Contractor by the Contract Dects, Owner and
Engineer will specify all performance and design criteria that such services must satisfy. Contractor
shall cause such services or certifications to be provided by a properly licensed professional, whose
signature and seal shall appear alhdrawings, calculations, specifications, certifications, and other
submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear suchsprofesh a | ’
written approval when submitted to Engineer.

S
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C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the

services, certifications, or approvals performed by such design professionals, provided Owner and
Enginer have specified to Contractor all performance and design criteria that such services must
satisfy.

Pur suant to this paragraph, Engineer’s revie\
drawings will be only for the limited purpose of checking donformance with performance and
design criteria given and the design concept e
and approval of Shop Drawings and other submittals (except design calculations and design drawings)
will be only for the prpose stated in Paragraph 7.16.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria specified
by Owner or Engineer.

ARTICLE 8 T OTHER WORK AT THEESI

8.01 Other Work

A.

In addition to and apart from the Work under the Contré&cuments, the Owner may perform
other work at or adjacent to the Site. Such ot
through contracts between the Owner and third parties. Owner may also arrange to havpéntyd

utility owners perform worlon their utilities and facilities at or adjacent to the Site.

| f Owner performs other work at or adjacent
contracts for such other work, then Owner shall give Contractor written notice thereof prior to
starting any such other work. If Owner has advance information regarding the start of any utility work
at or adjacent to the Site, Owner shall provide such information to Contractor.

Contractor shall afford each other contractor that performs such other workh esdiity owner
performing other wor k, and Owner , i f Owner i s
proper and safe access to the Site, and provide a reasonable opportunity for the introduction and
storage of materials and equipment and the exeeontbf such other work. Contractor shall do all
cutting, fitting, and patching of the Work that may be required to properly connect or otherwise
make its several parts come together and properly integrate with such other work. Contractor shall
not endangerany work of others by cutting, excavating, or otherwise altering such work; provided,
however, that Contractor may cut or alter others' work with the written consent of Engineer and the
others whose work will be affected.

If the proper executionorresulsf any part of Contractor’s WorKk
others under this Article 8, Contractor shall inspect such other work and promptly report to Engineer

in writing any delays, defects, or deficiencies in such other work that render it uableaibr
unsuitable for the proper execution and result
wi || constitute an acceptance of such other w
Work except for latent defects and defici@as in such other work.

8.02 Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to the Site,
to perform other work at or adjacent to the Si
owners perfem work at or adjacent to the Site, the following will be set forth in the Supplementary
Conditions or provided to Contractor prior to the start of any such other work:

1. the identity of the individual or entity that will have authority and responsibilityd@ordination
of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and responsibility; and
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8.03

3. the extent of such authority and responsibilities.

B. Unless otherwise provided in the Supplement&@gnditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships

AL T, i n the course of performing other wor K

employees, any other contractor working for Owner, oy aitility owner causes damage to the Work

or to the property of Contractor or its Subcontractors, or delays, disrupts, interferes with, or increases
the scope or cost of the performance of the Work, through actions or inaction, then Contractor shall
be enitled to an equitable adjustment in the Contract Price or the Contract Times, or both.
Contractor must submit any Change Proposal seeking an equitable adjustment in the Contract Price
or the Contract Times under this paragraph within 30 days of the damadétaying, disrupting, or
interfering event. The entitlement to, and extent of, any such equitable adjustment shall take into
account information (if any) regarding such other work that was provided to Contractor in the
Contract Documents prior to the bmittal of the Bid or the final negotiation of the terms of the
Contract. When applicable, any such equitable adjustment in Contract Price shall be conditioned on
Contractor assigning to Owner all/l Conyaowaert or
with respect to the damage, delay, disruption, or interference that is the subject of the adjustment.
Contractor’s entitlement to an adjustment of

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting,
or interfering with the work of Owner, any other contractor, or any utility owner performing other
work at or adjacento the Site. If Contractor fails to take such measures and as a result damages,
delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner
may impose a sebff against payments due to Contractor, and assignuichsother contractor or
utility owner the Owner’'s contractual rights
obligations set forth in this paragraph.

shall be liable to Owner for damage to such other work, and for the reasonable direct delay,
di srupti on, and interference costs incurred

damage, delay, disruption, or interference, Owner may impose ®ffetgainst payments due to
Contractor.

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any

a

|
<

t
being essential to &eotmetWorkwithimthe Centractlimesi t y t o cor

C. When Owner is performing other work at ator adj a

b
reasonabl e and customary me aesworkels responsehio such s p e c

utility owner perffa mi ng ot her wor k at or adjacent to t he
reasonabl e and customary measures to avoid suc

actions, inactions, or negligence in performance of the Work at or adfdaoehe Site is made by any
such other contractor or utility owner against Contractor, Owner, or Engineer, then Contractor shall
(1) promptly attempt to settle the claim as to all parties through negotiations with such other
contractor or utility ownerpr otherwise resolve the claim by arbitration or other dispute resolution
proceeding or at law, and (2) indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractorharehany of

them from and against any such claims, and against all costs, losses, and damages (including but not

limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute redution costs) arising out of or relating to such damage, delay,
disruption, or interference.
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ARTICLE9 i h2 b9wQ{ wOTIEShb{L.L[L

9.01

9.02

9.03

9.04

9.05

9.06

9.07

9.08

9.09

9.10

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to
Contractorthrough Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no
reasonabl e objection to the replacement engin
Contract Documents sifl be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

Lands and Easemen®gports, Tests, and Drawings

A. Owner’' s duties with respect to providing | ands

B. Owner’'s duties with respect to providing engi
forth in Paragraph 4.03.

C. Article5 refers to Owner’'s identifying and maki n
explorations and tests of conditions at the Site, and drawings of physical conditions relating to
existing surface or subsurface structures at the Site.

Insurance

A. Ownef s responsibilities, i f any, with respect
insurance are set forth in Article 6.

Change Orders

A. Owner's responsibilities with respect to Chanc

Inspections, Tests, angprovals

A. Owner’' s responsibility with respect to certai
Paragraph 14.02.B.

Limitations on Owner’'s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be resgofipl
Contractor’s means, met hods, techniques, sequt
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the WoOwner will not be responsible for
Contractor’s failure to perform the Work in ac

Undisclosed Hazardous Environmental Condition

A. Owner’'s responsibility in respect to setfortundi s
in Paragraph 5.06.
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9.11 Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner
(includingobligations under proposed changes in the Work).

9.12 Safety Programs

AL While at the Site, Owner’' s employees and repr
reqguirements of Contractor’s safety programs ¢

B. Owner shalfurnish copies of any applicable Owner safety programs to Contractor.
ARTICLE10 1 9b DL b 99 wQ{ RINGCONSTTRUGTION

1001 Owner ' s Representative

A. Engineer wi || be Owner ' s representative dur
responsibilities and the limitationsfo aut hori ty of Engineer as O\
construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as
Engineer deems necessary in orderotuserve as an experienced and qualified design professional
the progress that has been made and the qual.
Work. Based on information obtained during such visits and observations, Engineer, for the benefit
of Owner, will determine, in general, if the Work is proceeding in accordance with the Contract
Documents. Engineer will not be required to make exhaustive or continuous inspections on the Site
to check the quality or qtawilhbe directed toward prdvidingféo r k .
Owner a greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep Owner informed
of the progress of the Wk and will endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subjec
responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during aresult
of Engineer’s wvisits or observations of Contr s
or have authority over or be responsible for
or procedures of construction, or the safgtyecautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and Regulations applicable to the performance of the
Work.

10.03 Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Residentte@esentative to
represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work,
then the authority and responsibilities of any such Resident Project Representative will be as
provided in the Supplementary Condit®rand limitations on the responsibilities thereof will be as
provided in Paragraph 10.08. If Owner designates another representative or agent to represent
Owner at the Site who is not Engineer’s cons.t
authority and limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

10.04 Rejecting Defective Work

A. Engineer has the authority to reject Work in accordance with Article 14.

EJCDC®T00, Standard General Conditions of the Constructidontract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page38of 60



10.05 Shop Drawings, Change Orders ayments

10.06

10.07

10.08

A.

C.
D.

Engineer’s authority, and | imitations thereof
Paragraph 7.16.

Engineer’s authority, and | imitations thereof,
in response to a delegation pfofessional design services, if any, are set forth in Paragraph 7.19.
Engineer’s authority as to Change Orders i s se€
Engineer’s authority as to Applications for Pe

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regardihg requirements of the Contract Documents, and judge the
acceptability of the Work, pursuant to the specific procedures set forth herein for initial
interpretations, Change Proposals, and acceptance of the Work. In rendering such decisions and
judgments Engineer will not show partiality to Owner or Contractor, and will not be liable to Owner,
Contractor, or others in connection with any proceedings, interpretations, decisions, or judgments
conducted or rendered in good faith.

mi t ati ons loority aachResponsitdliies s Au't

Neither Engineer’s authority or responsibilit"
the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such
authority or responsibity or the undertaking, exercise, or performance of any authority or
responsibility by Engineer, shall create, impose, or give rise to any duty in contract, tort, or otherwise
owed by Engineer to Contractor, any Subcontractor, any Supplier, any othediraier entity, or

to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control,
means, methods, techniques, sequences, or procedures of construction, oafifty precautions

and programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations
applicable to the performance of the Work. En
to perform the Work in accordance withe Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any
Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of t hand dcdompardyingAlpcpnientatientandaath f o
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 15.06.A will
only be to determinagyenerally that their content complies with the requirements of, and in the case

of certificates of inspections, tests, and approvals, that the results certified indicate compliance with

the Contract Documents.

The limitations upon authority and responsityilset forth in this Paragraph 10.08 shall also apply to
the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A.

While at the Site, Engineer’ s employees and r e
requirements of Ownérs and Contractor’'s safety programs
informed.
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ARTICLE 11 7T AMENDING THE CONTRATOCUMENTS; CHANGESHE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change OWderk &hange
Directive, or a Field Order.

1. Change Orders

a. If an amendment or supplement to the Contract Documents includes a change in the
Contract Price or the Contract Times, such amendment or supplement must be set forth in
a Change Order. A Change Orddso may be used to establish amendments and
supplements of the Contract Documents that do not affect the Contract Price or Contract
Times.

b. Owner and Contractor may amend those terms and conditions of the Contract Documents
that do not involve (1) th@erformance or acceptability of the Work, (2) the design (as set
forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical
matters, without the recommendation of the Engineer. Such an amendment shall be set
forth in a Chage Order.

2. Work Change Directives®x Work Change Directive will not change the Contract Price or the
Contract Times but is evidence that the parties expect that the modification ordered or
documented by a Work Change Directive will be incorporated in aesuiesitly issued Change
Order, following negotiations by the parties
the Contract Price and Contract Times; or, if negotiations are unsuccessful, by a determination
under the terms of the Contract Documisngoverning adjustments, expressly including
Paragraph 11.04 regarding change of Contract Price. Contractor must submit any Change
Proposal seeking an adjustment of the Contract Price or the Contract Times, or both, no later
than 30 days after the compliein of the Work set out in the Work Change Directive. Owner
must submit any Claim seeking an adjustment of the Contract Price or the Contract Times, or
both, no later than 60 days after issuance of the Work Change Directive.

3. Field OrdersEngineer may atbrize minor changes in the Work if the changes do not involve
an adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Sucbhanges will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly. If Contractor believes
that a Field Order justifies an adjustment in the Contract Price or Contract Timastho then
before proceeding with the Work at issue, Contractor shall submit a Change Proposal as
provided herein.

11.02 OwnerAuthorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from
time to time, order additions, deletions, or revisions in the Work. Such changes shall be supported
by Engineer’ s recommendati on, to the extent t
Drawings, Specifications, or otherwise), or other engineerirtgahnical matters. Such changes may
be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of
the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any
such document, Cdractor shall promptly proceed with the Work involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted Work.
Added or revised Work shall be performed under the applicable conditions of theraCont
Documents. Nothing in this paragraph shall obligate Contractor to undertake work that Contractor
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reasonably concludes cannot be perfor med i n
obligations under the Contract Documents or Laws and Regulations.

11.03 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract
Times with respect to any work performed that is not required by the Contract Documents, as
amended, modified, or suppmented, except in the case of an emergency as provided in Paragraph
7.15 or in the case of uncovering Work as provided in Paragraph 14.05.

11.04 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Change Proposal fomaeradjust
in the Contract Price shall comply with the provisions of Paragraph 11.06. Any Claim for an
adjustment of Contract Price shall comply with the provisions of Article 12.

B. An adjustment in the Contract Price will be determined as follows:

1. where the Workinvolved is covered by unit prices contained in the Contract Documents, then
by application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit peceontained in the Contract Documents,
then by a mutually agreed lump sum (which may include an allowance for overhead and profit
not necessarily in accordance with Paragraph 11.04.C.2); or

3. where the Work involved is not covered by unit prices containgdérContract Documents and
the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the
Work (determined as provided in Paragraph 1
profit (determined as provided in Paragraph.04.C).

C. / 2y 4N Ol 2Wein CaSpSpl i cabl e, the Contractor’'s fee
as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.
15 percent;
b. for costs incurred under Paragraph 13.01.E

c. where one or more tiers of subatracts are on the basis of Cost of the Work plus a fee and
no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and 11.01.C.2.b is that the
Contractor’s fee shal/l be based on: (1) a
Paragraphs 181.A.1 and 13.01.A.2 by the Subcontractor that actually performs the Work,
at whatever tier, and (2) with respect to Contractor itself and to any Subcontractors of a
tier higher than that of the Subcontractor that actually performs the Work, a fee of five
percent of the amount (fee plus underlying costs incurred) attributable to the next lower
tier Subcontractor; provided, however, that for any such subcontracted work the maximum
total fee to be paid by Owner shall be no greater than 27 percent of thes aostirred by
the Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

EJCDC®T00, Standard General Conditions of the Constructidontract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page41of 60



e. the amount of credit to be allowed by Contractor to Owner for any change whichsésul
a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction
in Contractor’s fee by an amount equal to

f.  when both additions and credits are involved in any one change, the adjustm
Contractor’s fee shall be computed on the
Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Propoadjdstraant
in the Contract Times shall comply with the provisions of Paragraph 11.06. Any Claim for an
adjustment in the Contract Times shall comply with the provisions of Article 12.

B. An adjustment of the Contract Times shall be subject to the limitati@gorth in Paragraph 4.05,
concerning delays in Contractor’s progress.

11.06 Change Proposals

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract
Times or Contract Price; appeal an initial decision by Engineer comgehe requirements of the
Contract Documents or relating to the acceptability of the Work under the Contract Documents;
contest a sebff against payment due; or seek other relief under the Contract. The Change Proposal
shall specify any proposed chanigeContract Times or Contract Price, or both, or other proposed
relief, and explain the reason for the proposed change, with citations to any governing or applicable
provisions of the Contract Documents.

1. ProceduresContractor shall submit each Changeg®sal to Engineer promptly (but in no event
later than 30 days) after the start of the event giving rise thereto, or after such initial decision.
The Contractor shall submit supporting data, including the proposed change in Contract Price or
Contract Time(if any), to the Engineer and Owner within 15 days after the submittal of the
Change Proposal. The supporting data shall be accompanied by a written statement that the
supporting data are accurate and complete, and that any requested time or price adjussne
the entire adjustment to which Contractor believes it is entitled as a result of said event.
Engineer will advise Owner regarding the Change Proposal, and consider any comments or
response from Owner regarding the Change Proposal.

2. 9y 3AySS NHngineer Wllirdvi2w each Change Proposal and, within 30 days after receipt
of the Contractor’s supporting dat a, either
whole, or deny it in part and approve it in part. Such actions shall be in writiny,armopy
provided to Owner and Contractor. If Engineer does not take action on the Change Proposal
within 30 days, then either Owner or Contractor may at any time thereafter submit a letter to
the other party indicat i nogtha Ghange Peogosahis deeanedu | t
denied, thereby commencing the time for appeal of the denial under Article 12.

3. Binding Decisian Engi neer’' s decision wil/ be final
unless Owner or Contractor appeals the decisionilmgfa Claim under Article 12.

B. Resolution of Certain Change ProposkHlthe Change Proposal does not involve the design (as set
forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other
engineering or technical mattsr then Engineer will notify the parties that the Engineer is unable to
resolve the Change Proposal. For purposes of further resolution of such a Change Proposal, such
notice shall be deemed a denial, and Contractor may choose to seek resolution underntiseof
Article 12.
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11.07 Execution of Change Orders

A.

B.

Owner and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for \Waactually performed in accordance with a Work
Change Directive;

2. changes in Contract Price resulting from an Owneio$etunless Contractor has duly contested
such sefoff;

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph (t).@tyuired
because of Owner'’'s acceptance of defective W
of defective Work under Paragraph 14.07, or (c) agreed to by the parties, subject to the need
for Engineer’s r ecommendanvolvesihe design{ak st fathhia n g e
the Drawings, Specifications, or otherwise), or other engineering or technical matters; and

4. changes in the Contract Price or Contract Times, or other changes, which embody the substance
of any final and binding resultsder Paragraph 11.06, or Article 12.

If Owner or Contractor refuses to execute a Change Order that is required to be executed under the
terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as if fully executed.

11.08 Notification © Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the general
scope of the Work or the provisions of the Contract Documents (including, but not limited to,
Contract Price or Contract Times), the givingqgafy such notice wil./ be Cc
The amount of each applicable bond will be adjusted to reflect the effect of any such change.

ARTICLE 12 T CLAIMS

12.01 Claims

A.

Claims Procesd he following disputes between Owner and Contractor shall be submitted to the
Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’ s

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under
the Contract Documents; and

3. Disputes hat Engineer has been unable to address because they do not involve the design (as
set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other
engineering or technical matters.

Submittal of ClaimThe party submittinga Claim shall deliver it directly to the other party to the
Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto;

in the case of appeals regarding Change Proposals within 30 days of the decision undérippe

party submitting the Claim shall also furnish a copy to the Engineer, for its information only. The
responsibility to substantiate a Claim shall rest with the party making the Claim. In the case of a Claim
by Contractor seeking an increase in thenttact Times or Contract Price, or both, Contractor shall
certify that the Claim is made in good faith, that the supporting data are accurate and complete, and

t hat to the best of Contractor’s knowl edge art
acairately reflects the full amount to which Contractor is entitled.

Review and Resolutiofihe party receiving a Claim shall review it thoroughly, giving full consideration
to its merits. The two parties shall seek to resolve the Claim through the exchamg@ronation
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and direct negotiations. The parties may extend the time for resolving the Claim by mutual
agreement. All actions taken on a Claim shall be stated in writing and submitted to the other party,
with a copy to Engineer.

D. Mediation

1. At any timeafter initiation of a Claim, Owner and Contractor may mutually agree to mediation
of the underlying dispute. The agreement to mediate shall stay the Claim submittal and response
process.

2. If Owner and Contractor agree to mediation, then after 60 days frooh sgreement, either
Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal
and decision process shall resume as of the date of the termination. If the mediation proceeds
but is unsuccessful in resolving the disputtee Claim submittal and decision process shall
resume as of the date of the conclusion of the mediation, as determined by the mediator.

3. Owner and Contractor shalleachpaydnaa | f of t he medi ator’' s f ees

E. Partial Approvallf the party receiving Claim approves the Claim in part and denies it in part, such
action shall be final and binding unless within 30 days of such action the other party invokes the
procedure set forth in Article 17 for final resolution of disputes.

F. Denial of Claimif efforts to resolve a Claim are not successful, the party receiving the Claim may
deny it by giving written notice of denial to the other party. If the receiving party does not take action
on the Claim within 90 days, then either Owner or Contractor may at iamg/ thereafter submit a
letter to the other party indicating that as a result of the inaction, the Claim is deemed denied,
thereby commencing the time for appeal of the denial. A denial of the Claim shall be final and binding
unless within 30 days of theedial the other party invokes the procedure set forth in Article 17 for
the final resolution of disputes.

G. Final and Binding Resultf the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, naitin, or otherwise; or if a Claim is approved
in part and denied in part, or denied in full, and such actions become final and binding; then the
results of the agreement or action on the Claim shall be incorporated in a Change Order to the extent
they afiect the Contract, including the Work, the Contract Times, or the Contract Price.

ARTICLE 13 T COST OF THE WORK,;@QWANCES; UNIT PRIWERK

13.01 Cost of the Work

A. Purposes for Determination of Cost of the Wdrke term Cost of the Work means the sum of all
costs necessanof the proper performance of the Work at issue, as further defined below. The
provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price,
under costplusfee, timeandmaterials, or other cosbased terms; or

2. To determine the value of a Change Order, Change Proposal, Claoif, sether adjustment
in Contract Price. When the value of any such adjustment is determined on the basis of Cost of
the Work, Catractor is entitled only to those additional or incremental costs required because
of the change in the Work or because of the event giving rise to the adjustment.

B. Costs IncludedExcept as otherwise may be agreed to in writing by Owner, costs inclutiezl @ost
of the Work shall be in amounts no higher than those prevailing in the locality of the Project, shall
not include any of the costs itemized in Paragraph 13.01.C, and shall include only the following items:
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Payroll costs for employees in the dit@nploy of Contractor in the performance of the Work

under schedules of job classifications agreed upon by Owner and Contractor. Such employees
shall include, without limitation, superintendents, foremen, and other personnel employed full
time on the Work Payroll costs for employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work. Payroll costs shall include, but not be
limited to, salaries and wages plus the cost of fringe benefits, which shall irsdede security
contributions, unempl oyment , exci se, and pa
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable thereto. The
expenses of performing Work outside of regular workitogirs, on Saturday, Sunday, or legal
holidays, shall be included in the above to the extent authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs of
transportation and storage thereof, and Supplis ’ field services reo
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebateand refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
requiredby Owner, Contractor shall obtain competitive bids from subcontractors acceptable to
Owner and Contractor and shall deliver such bids to Owner, who will then determine, with the
advice of Engineer, which bids, if any, will be acceptable. If any subcoptmaddes that the
Subcontractor is to be paid on the basis of
of the Work and fee shall be determined in t
and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in dischar

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, applianceffice, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost, less
market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of bk construction equipment and machinery, and the parts thereof, whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, disantling, and removal thereof. All such costs shall be in accordance with the
terms of said rental agreements. The rental of any such equipment, machinery, or parts
shall cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, usand other similar taxes related to the Work, and for which Contractor
is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of thewn for whose acts any of them may be liable,
and royalty payments and fees for permits and licenses.
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f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connectiorihgi
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 6.05), provided such losses
and damages have resulted from causes other than the negligence of Contrantor
Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts
any of them may be liable. Such losses shall include settlements made with the written
consent and approval of Owner. No such losses, damages, and expensés shellided
in the Cost of the Work for the purpose of

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier services,
and similar pdy cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excludedhe term Cost of the Work shall not include any of the followiemsét

1. Payrol | costs and other compensation of Co
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing anttaming agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch
specifically included in the agreed upon schedaod job classifications referred to in Paragraph
13.01.B.1 or specifically covered by Paragraph 13.01.B.4. The payroll costs and other
compensation excluded here are to be considered administrative costs covered by the
Contractor’'s fee.

2. ExpensesofConttat or ' s princi pal and branch offices

3. Any part of Contractor’s capital expenses, |
for the Work and charges against Contractor for delinquent payments.

4. Costs due tahe negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not limited
to, the correction of defective Work, disposal of materials or equipment wisosgpplied, and
making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraph 13.01.B.

D. / 2y (i NI O ivhedIbé Wotk&$Sa whole is performed on thesis ofcosp | us, Contr act
shall be determined as set forth in the Agreement. When the value of any Work covered by a Change
Order, Change Proposal, Claim,-g#t or other adjustment in Contract Price is determined on the
basis of Cost of the W/r k , Contractor’'s fee shal/l be detern

E. Documentation Whenever the Cost of the Work for any purpose is to be determined pursuant to
this Article 13, Contractor will establish and maintain records thereof in accordaticegenerally
accepted accounting practices and submit in a form acceptable to Engineer an itemized cost
breakdown together with supporting data.
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13.02 Allowances

A. Itis understood that Contractor has included in the Contract Price all allowances so nhamed in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by such
persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowance€ontractor agrees that:

1. the cash allowances include the cost to Contractesglany applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

2 Contractor’s costs for unloading and handl i
and otherexpenses contemplated for the cash allowances have been included in the Contract
Price and not in the allowances, and no demand for additional payment on account of any of
the foregoing will be valid.

C. Contingency Allowanc€ontractor agrees that a contiancy allowance, if any, is for the sole use of
Owner to cover unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to
reflect actual amounts due Contractor on account of Work covered by alloegmand the Contract
Price shall be correspondingly adjusted.

13.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for all Unit Price Work aruatemual to the sum of
the unit price for each separately identified item of Unit Price Work times the estimated quantity of
each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are saldlyefo
purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for
Unit Price Work will be based on actual quantities.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
coer Contractor’'s overhead and profit for each

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by

Contractor. Engineer wild/l r evi determimationeonGum t r a c
matters before rendering a written decision thereon (by recommendation of an Application for
Payment or ot her wi se) . Engineer’s written dec

modified by Engineer to reflect changed faak conditions or more accurate data) upon Owner and
Contractor, subject to the provisions of the following paragraph.

E. Within 30 days of Engineer’'s written decision
a Change Proposal, or Owner may filglaim, seeking an adjustment in the Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement;

2. there is no correspondingdjustment with respect to any other item of Work; and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract
Price, andhe parties are unable to agree as to the amount of any such increase or decrease.
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ARTICLE 14 T TESTS AND INSPECHBOBORRECTION, REMDWR ACCEPTANCHEEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owiependent
testing laboratories, and authorities having jurisdiction will have access to the Site and the Work at
reasonable times for their observation, inspection, and testing. Contractor shall provide them proper
and safe conditions for suchaccess&@ advi se them of Contractor’
so that they may comply therewith as applicable.

S

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for
all required inspections and tests, and shall cooperate with inspection and testing personnel to
facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other
qualified individual oentity to perform all inspections and tests expressly required by the Contract
Documents to be furnished and paid for by Owner, except that costs incurred in connection with
tests or inspections of covered Work shall be governed by the provisions of&ainaig.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full respbitisy for arranging and obtaining such inspections,
tests, or approvals, pay all costs in connection therewith, and furnish Engineer the required
certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and pdgingll inspections and tests
required:

1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for
a specific inspection or test to Owner;

2. to attain Owner
the Work;

by manufacturers of equipment furnished under the Contract Documents;

s and Engineer’' s apocategih ance

for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix desigrs, equipment submitted for approval prior to
Contractor’s purchase thereof for incorporat

Such inspections and tests shall be performed by independent inspectors, testing laboratories, or
other qualified individuals or entities acceptabte®wner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or
another designated individual or entity, then Contractor shall assume full responsibility for arranging
and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation. Such uncovering shall be at €Camct or ' s expen
Contractor had given Engineer timely notice of
had not acted with reasonable promptness in response to such notice.
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14.03 Defective Work

A.
B.

/ 2y G NI Ol 2 NRA th o fsA TgdtidnhAoyassuredhat’'the Warkdis not defective.

9y 3A Yy S S NI Engihedrihds 2hi Juihdrity to determine whether Work is defective, and to
reject defective Work.

Notice of DefectsPrompt notice of all defective Work of which Owner or Engineer dasal
knowledge will be given to Contractor.

Correction, or Removal and Replacem@&mbmptly after receipt of written notice of defective Work,
Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed,
or, if Ehgineer has rejected the defective Work, remove it from the Project and replace it with Work
that is not defective.

Preservation of WarrantiedVhen correcting defective Work, Contractor shall take no action that
would void or ot he riamvagaaty andnguardantee, iCavwyn an saiddVork.p e ¢

Costs and Damagek addition to its correction, removal, and replacement obligations with respect

to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating
to defective Work, including but not limited to the cost of the inspection, testing, correction, removal,
replacement, or reconstruction of such defective Work, fines levied against Owner by governmental
authorities because the Work is defective, and tlsts of repair or replacement of work of others
resulting from defective Work. Prior to final payment, if Owner and Contractor are unable to agree
as to the measure of such claims, costs, losses, and damages resulting from defective Work, then
Owner may impose a reasonable sefff against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to
accept it, Owner may do so (subject, if such acceptanceopcurs or t o f i nal pay me
confirmation that such acceptance is in general accord with the design intent and applicable
engineering principles, and will not endanger public safety). Contractor shall pay all claims, costs,
losses, and damages mti but abl e to Owner’'s =evalwuation of
defective Work (such costs to be approved by Engineer as to reasonableness), and for the diminished
value of the Work to the extent not otherwise paid by Contractor. If any such acceptanges prior

to final payment, the necessary revisions in the Contract Documents with respect to the Work shall
be incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished valokWork so accepted, then Owner may impose a
reasonable sebff against payments due under Article 15. If the acceptance of defective Work occurs
after final payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

B.

Engineer has the dliority to require special inspection or testing of the Work, whether or not the
Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested
by Engineer, uncover sudhor k f or Engineer’s observati on, a
Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or

i nspected or tested by ot her s shalt unever, &moset ar a c t
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, and provide all necessary labor, material, and equipment.
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1. [Ifitis found that the uncovered Work igfictive, Contractor shall be responsible for all claims,
costs, losses, and damages arising out of or relating to such uncovering, exposure, observation,
inspection, and testing, and of satisfactory replacement or reconstruction (including but not
limitedt o al | costs of repair or replacement of
discharge of this responsibility the Owner shall be entitled to impose a reasonaté against
payments due under Article 15.

2. If the uncovered Work is not founa tbe defective, Contractor shall be allowed an increase in
the Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, then Contractor may submit a
Change Proposal within 30 days of the determination that the Work is not defective.

14.06 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supplyfisiént skilled workers or suitable materials
or equipment, or fails to perform the Work in such a way that the completed Work will conform to
the Contract Documents, then Owner may order Contractor to stop the Work, or any portion thereof,
until the causedfor such order has been eliminated; however, this right of Owner to stop the Work
shall not give rise to any duty on the part of Owner to exercise this right for the benefit of Contractor,
any Subcontractor, any Supplier, any other individual or entityary surety for, or employee or
agent of any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engimmedf Contractor fails to
perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with
any other provision of the Contract Documents, then Owner may, after seven days written notice to
Contractor, correct or remedyng such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously.
In connection with such corrective or remedial action, Owner may exclude Contractor from all or part
of the Site, take possessionofal or part of the Work and suspe
thereto, and incorporate in the Work all materials and equipment stored at the Site or for which
Owner has paid Contractor but which are stor e

representatives, agents and empl oyees, Owner'’
consultants access to the Site to enable Owner to exercise the rights and remedies under this
paragraph.

C. All claims, costs, losses, and damages incurred orisestdy Owner in exercising the rights and
remedies under this Paragraph 14.07 will be charged against Contractorafssagjainst payments
due under Article 15. Such claims, costs, losses and damages will include but not be limited to all
costs of repa, or replacement of work of others destroyed or damaged by correction, removal, or
repl acement of Contractor’s defective Wor k.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attrib@ bl e t o the exercise by Owner
under this Paragraph 14.07.
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ARTICLE 15 T PAYMENTS TO CONTRBRTSEDFFS; COMPLETIONRRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Paymernitéie Schedule of Values established as provided inéA2tishill serve as
the basis for progress payments and will be incorporated into a form of Application for Payment
acceptable to Engineer. Progress payments on account of Unit Price Work will be based on the
number of units completed during the pay perias determined under the provisions of Paragraph
13.03. Progress payments for cdmised Work will be based on Cost of the Work completed by
Contractor during the pay period.

B. Applications for Payments

1.

At least 20 days before the date established in Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as of
the date of the Application and acegpanied by such supporting documentation as is required
by the Contract Documents. If payment is requested on the basis of materials and equipment
not incorporated in the Work but delivered and suitably stored at the Site or at another location
agreed to i writing, the Application for Payment shall also be accompanied by a bill of sale,
invoice, or other documentation warranting that Owner has received the materials and
equipment free and clear of all Liens, and evidence that the materials and equipment ar
covered by appropriate property insurance, a warehouse bond, or other arrangements to
protect Owner’'s interest therein, al | of whi

Beginning with the second Application for Payment, each Application shall include aviaffid

of Contractor stating that all previous progress payments received on account of the Work have
been applied on account to discharge Contr at
Applications for Payment.

The amount of retainage with respeto progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and pmestne
Application to Owner, or return the Applica
reasons for refusing to recommend payment. In the latter case, Contractor may make the
necessary corrections and resubmit the Application.

Engi ne emmergation @fcany payment requested in an Application for Payment will
constitute a representation by Engineer to

executed Work as an experienced and qualifi.:
of the Application for Payment and the accompanying data and schedules, that to the best of
Engineer’s knowl edge, information and belief

a. the Work has progressed to the point indicated,;

b. the quality of the Work is generally in accordance with the Contract beats (subject to
an evaluation of the Work as a functioning whole prior to or upon Substantial Completion,
the results of any subsequent tests called for in the Contract Documents, a final
determination of quantities and classifications for Unit Price Mdarder Paragraph 13.03,
and any other qualifications stated in the recommendation); and
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ditions precedent to Contractor’s |

c. the <co it
fulfilled in so far as it is Engineer

n

been u

3. By recommending any such payment Engineer will not thereby be deemed to have represented
that:

a. inspections made to check the quality or the quantity of the Work as it has been performed
have been exhaustive, extended to every aspect of the Work in pregaesinvolved
detailed inspections of the Work beyond the responsibilities specifically assigned to
Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s W
nor Engineer’ s recommendati on of any pay me
responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor
performance of the Work, or

s failure to compltyr axcittohr ’Ls

d. to make any examination to ascertain how or for what purposes Contractor has used the
money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed toedw
free and clear of any Liens.

5. Engineer may refuse to recommend the whole
opinion, it would be incorrect to make the representations to Owner stated in Paragraph
15.01.C.2.

6. Engineer will recommend reductions payment (seb f f s) necessary i n En
protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;
b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Worlagtordance with Paragraph 14.07,
or has accepted defective Work pursuant to Paragraph 14.04;

d. Owner has been required to remove or remediate a Hazardous Environmental Condition
for which Contractor is responsible; or

e. Engineer has actual knowledge of the meence of any of the events that would constitute
a default by Contractor and therefore justify termination for cause under the Contract
Documents.

D. Payment Becomes Due

1. Ten days after presentation of the Appl i ce
recommendation, the amount recommended (subject to any Owneofis) will become due,
and when due will be paid by Owner to Contractor.
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E. Reductions in Payment by Owner

1. Inaddition to any reductions in payment (s&ffs) recommended by Engineer, Owneemitled
to impose a sebff against payment based on any of the following:

a. ¢l ai ms have been made against Owner on
performance or furnishing of the Work, or Owner has incurred costs, losses, or damages on
accountofGntractor’s conduct in the performan
but not limited to claims, costs, losses, or damages from workplace injuries, adjacent
property damage, noitompliance with Laws and Regulations, and patent infringement;

b. Contracta has failed to take reasonable and customary measures to avoid damage, delay,
disruption, and interference with other work at or adjacent to the Site;

Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to move or remediate a Hazardous Environmental Condition
for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visitammfacturing
or assembly facilities;

f.  the Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with Paragraph 14.07,
or has accepted defective Work pursuant to Paragraph 14.04;

h. the ContractPrice has been reduced by Change Orders;

i. an event that would constitute a default by Contractor and therefore justify a termination
for cause has occurred,;

] l'iquidated damages have accrued as a resul
Substantal Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has delivered
a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;

I.  there are other items entling Owner to a set off against the amount recommended.

2. If Owner imposes any seff against payment, whether based on its own knowledge or on the
written recommendations of Engineer, Owner will give Contractor immediate written notice
(with a copy to Egineer) stating the reasons for such action and the specific amount of the
reduction, and promptly pay Contractor any amount remaining after deduction of the amount
so withheld. Owner shall promptly pay Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, if Contractor remedies the reasons for such action.
The reduction imposed shall be binding on Contractor unless it duly submits a Change Proposal
contesting the reduction.

3. Upon a subsequent determination that Owné s r ef us al of payment
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
15.01.C.1 and subject to interest as provided in the Agreement.

1502 Contractor’s Warranty of Title

A. Contractor warrants and guantees that title to all Work, materials, and equipment furnished under
the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent,
licensing, copyright, or royalty obligations, no later than seven dags #fe time of payment by
Owner.
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15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner
and Engineer in writing that the entire Work is substantially complete and request that Engineer issu
a certificate of Substantial Completion. Contractor shall at the same time submit to Owner and
Engineer an initial draft of punch list items to be completed or corrected before final payment.

Promptly after Contr act or 'ndEnginedrshallimake aninspectionOw n ¢
of the Work to determine the status of completion. If Engineer does not consider the Work
substantially complete, Engineer will notify Contractor in writing giving the reasons therefor.

If Engineer considers the Woskibstantially complete, Engineer will deliver to Owner a preliminary
certificate of Substantial Completion which shall fix the date of Substantial Completion. Engineer
shall attach to the certificate a punch list of items to be completed or corrected &é&fwal payment.
Owner shall have seven days after receipt of the preliminary certificate during which to make written
objection to Engineer as to any provisions of the certificate or attached punch list. If, after considering
the objections to the provisins of the preliminary certificate, Engineer concludes that the Work is
not substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially detapstating

the reasons therefor. If Owner does not object to the provisions of the certificate, or if despite
consideration of Owner’' s objections Engineer
then Engineer will, within said 14 days, execand deliver to Owner and Contractor a final certificate

of Substantial Completion (with a revised punch list of items to be completed or corrected) reflecting
such changes from the preliminary certificate as Engineer believes justified after considefaity
objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor
will confer regarding Owner’'s use Or occupancy
the buil deanseriposkiicygswith respect to the end
the transition to coverage of the Work under a permanent property insurance policy held by Owner.
Unless Owner and Contractor agree otherwise in writing, Owner shall bg@onmsibility for security,
operation, protection of the Work, property insurance, maintenance, heat, and utilities upon
Owner’s use or occupancy of the Wor k.

After Substantial Completion the Contractor shall promptly begin work on the punch list of ilems t
be completed or corrected prior to final payment. In appropriate cases Contractor may submit
monthly Applications for Payment for completed punch list items, following the progress payment
procedures set forth above.

Owner shall have the right to excludeontractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and complete
or correct items on the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all th&ork, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part of
the Work tha can be used by Owner for its intended purpose without significant interference with
Contractor’s performance of the remainder of t

1. At any time Owner may request in writing that Contractor permit Owner to usgcoupy any
such part of the Work that Owner believes to be substantially complete. If and when Contractor
agrees that such part of the Work is substantially complete, Contractor, Owner, and Engineer
will follow the procedures of Paragraph 15.03.A throligfor that part of the Work.
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At any time Contractor may notify Owner and Engineer in writing that Contractor considers any
such part of the Work substantially complete and request Engineer to issue a certificate of
Substantial Completion for that part tfe Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make
an inspection of that part of the Work to determine its status of completion. If Engineer does
not consider that part of the Work to be substantialgnplete, Engineer will notify Owner and
Contractor in writing giving the reasons therefor. If Engineer considers that part of the Work to
be substantially complete, the provisions of Paragraph 15.03 will apply with respect to
certification of Substantiald@npletion of that part of the Work and the division of responsibility

in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 6.05 regardinghbeiild’ s r i sk or ot her pr

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor
in writing of all particulars in which this inspection reveals that the Work, or agreed portion thereof,
is incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

15.06 Final Pgment
A. Application for Payment

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating tinstions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.11), and other documents, Contractor may make
application for final payment.

The finalApplication for Payment shall be accompanied (except as previously delivered) by:
a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved sahtitle to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other title
defects, or will so pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e. complete and legally effective leases or waivers (satisfactory to Owner) of all Lien rights
arising out of the Work, and of Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by
Owner, Contractor may fursh receipts or releases in full and an affidavit of Contractor that: (a)

the releases and receipts include all labor, services, material, and equipment for which a Lien
could be filed; and (b) all payrolls, material and equipment bills, and other indebssd
connected with the Work for which Owner might in any way be responsible, or which might in
any way result in liens or other burdens on Owner's property, have been paid or otherwise
satisfied. If any Subcontractor or Supplier fails to furnish suchlemse or receipt in full,
Contractor may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
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B.

C.

D.

against any Lien, or Owner at its option may issue joint checks payable to Contractor and
specified Subcontractors and Suppliers.

9 y 3 A yReBeMdaf Application and Acceptance

1. 1 f, on the basis of Engineer’s observation ¢
and Engineer’s review of the final Applicat
as required by the ContraBiocuments, Engineer is satisfied that the Work has been completed
and Contractor’s other obligations under t he
ten days after receipt of the final Applic

recommendation of final payment and present the Application for Payment to Owner for
payment. Such recommendation shall account for anyo$ist against payment that are
necessary in Engineer’s opinion to prwthect
respect to progress payments. At the same time Engineer will also give written notice to Owner
and Contractor that the Work is acceptable, subject to the provisions of Paragraph 15.07.
Otherwise, Engineer will return the Application for Payment tat@wtor, indicating in writing

the reasons for refusing to recommend final payment, in which case Contractor shall make the
necessary corrections and resubmit the Application for Payment.

Completion of WorkThe Work is complete (subject to surviving géfions) when it is ready for final
payment as established by the Engineer’'s writt

Payment Becomes Du@&hirty days after the presentation to Owner of the final Application for
Payment and accompanying documentation, tAmount recommended by Engineer (less any
further sum Owner is entitled to set off again
to setoffs for liqguidated damages and seffs allowed under the provisions above with respect to
progress paymats) will become due and shall be paid by Owner to Contractor.

15.07 Waiver of Claims

A.

The making of final payment will not constitute a waiver by Owner of claims or rights against
Contractor. Owner expressly reserves claims and rights arising from unsettlad ftign defective

Wor k appearing after final i nspection pursuan
comply with the Contract Documents or the terms of any special guarantees specified therein, from
outstanding Claims by Owner, or from Contraer ° s conti nuing obligatd.i
Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims
and rights against Owner other than those pending matters that have been duly submitted or
appeala under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as may be
prescribed by the terms of any applicable special guarantee required by the Contract Documents, or
by any specific provision of the Contract Documents), any Work is found to be defective, or if the
repair of any damages to the Site, adjacent areas that Contractor has arranged to use through
construction easements or otherwise, and other adjacent aressilby Contractor as permitted by

Laws and Regulations, is found to be defective, then Contractor shall promptly, without cost to
Owner and in accordance with Owner’'s written i

1. correct the defective repairs to the Site or such other adjaceeasy
2. correct such defective Work;

3. ifthe defective Work has been rejected by Owner, remove it from the Project and replace it with
Work that is not defective, and
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4. satisfactorily correct or repair or remove and replace any damage to other Work, to theofvork
others, or to other land or areas resulting therefrom.

B. I f Contractor does not promptly comply with t
emergency where delay would cause serious risk of loss or damage, Owner may have the defective
Work carected or repaired or may have the rejected Work removed and replaced. Contractor shall
pay all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and alt coarbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others).

C. In special circumstances wheagparticular item of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction period for that item may start to run from an
earlier date if so provided in the Specifications.

D. Where defective Work (and damade other Work resulting therefrom) has been corrected or
removed and replaced under this paragraph, the correction period hereunder with respect to such
Work will be extended for an additional period of one year after such correction or removal and
replacanent has been satisfactorily completed.

E. Contractor’'s obligations under this paragraph
The provisions of this paragraph shall not be construed as a substitute for, or a waiver of, the
provisions of ap applicable statute of limitation or repose.

ARTICLE 16 7 SUSPENSION OF WORIDA ERMINATION

16.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by written noticeQontractor and Engineer. Such notice will fix
the date on which Work will be resumed. Contractor shall resume the Work on the date so fixed.
Contractor shall be entitled to an adjustment in the Contract Price or an extension of the Contract
Times, or bothdirectly attributable to any such suspension. Any Change Proposal seeking such
adjustments shall be submitted no later than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the follogrievents will constitute a default by Contractor
and justify termination for cause:

1. Contractor’'s persistent failure to perform t
(including, but not limited to, failure to supply sufficient skilled workarsuitable materials or
equipment or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract
Documents;

3. Contractor’s disregard of L amnggurisgicionRoe gul at i on
4. Contractor’'s repeated disregard of the aut hc

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and
any surety) ten days written notice that Owner is considedndeclaration that Contractor is in
default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that the Contract
is terminated; and
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2. enforce the rights available to Ownender any applicable performance bond.

C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated
the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work,
incorporate in the Work &imaterials and equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and complete the Work as Owner may deem expedient.

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Gontrac
within seven days of receipt of notice of intent to terminate begins to correct its failure to perform
and proceeds diligently to cure such failure.

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any
further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the
cost to complete the Work, including all related claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, archieattorneys, and other professionals) sustained
by Owner, such excess will be paid to Contractor. If the cost to complete the Work including such
related claims, costs, losses, and damages exceeds such unpaid balance, Contractor shall pay the
difference b Owner. Such claims, costs, losses, and damages incurred by Owner will be reviewed by
Engineer as to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Givakknot be required to
obtain the lowest price for the Work performed.

F. Where Contractor’s services have been so ter mi
rights or remedies of Owner against Contractor then existing or which may thereaftewne, or any
rights or remedies of Owner against Contractor or any surety under any payment bond or
performance bond. Any retention or payment of money due Contractor by Owner will not release
Contractor from liability.

G. If and to the extent that Contracr has provided a performance bond under the provisions of
Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions of
Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A. Upon seven days written notice @ontractor and Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor
shall be paid for (without duplication of any items):

1. completed and acceptable Work executedairtordance with the Contract Documents prior to
the effective date of termination, including fair and reasonable sums for overhead and profit on
such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishinglabor, materials, or equipment as required by the Contract Documents in connection
with uncompleted Work, plus fair and reasonable sums for overhead and profit on such
expenses; and

3. other reasonable expenses directly attributable to termination, includiogts incurred to
prepare a termination for convenience cost proposal.

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, or other
economic loss arising out of or resulting from such termination.

16.04 Contractor May ®p Work or Terminate

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days
by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any
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Application for Payment withinBdays after it is submitted, or (3) Owner fails for 30 days to pay
Contractor any sum finally determined to be due, then Contractor may, upon seven days written
notice to Owner and Engineer, and provided Owner or Engineer do not remedy such suspension or
failure within that time, terminate the contract and recover from Owner payment on the same terms
as provided in Paragraph 16.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Asfication for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is miadk such
amounts due Contractor, including interest thereon. The provisions of this paragraph are not
intended to preclude Contractor from submitting a Change Proposal for an adjustment in Contract
Price or Contract Times or otherwise for expenses oral@e di rectly attri but.
stopping the Work as permitted by this paragraph.

ARTICLE 17 7 FINAL RESOLUTIONEDS&PUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolutidie following disputed matters are subject to final resolution
under the povisions of this Article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full; and

2. Disputes between Owner and Contractor concerning the Work or obligations under the Contract
Documents, and arising after final pagnt has been made.

B. Final Resolution of DisputeBor any dispute subject to resolution under this Article, Owner or
Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the Supplementary
Conditions; or

agree with theother party to submit the dispute to another dispute resolution process; or

3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually
agreed to, give written notice to the other party of the intent to submit the dispute tcourt
of competent jurisdiction.

ARTICLE 18 T MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be
deemed to have been validly given if:

1. delivered in person, by a commercial courier serviceotherwise, to the individual or to a
member of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address
known to the sender of the notice

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude the
first and include the last day of such period. If the last day of any such period falls on a Saturday or
Sunday or on a day made a &dpoliday by the law of the applicable jurisdiction, such day will be
omitted from the computation.
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18.03

18.04

18.05

18.06

18.07

18.08

Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties heretoeain addition to, and are not to be construed in any way

as a limitation of, any rights and remedies available to any or all of them which are otherwise imposed
or available by Laws or Regulations, by special warranty or guarantee, or by other provigtms o
Contract. The provisions of this paragraph will be as effective as if repeated specifically in the
Contract Documents in connection with each particular duty, obligation, right, and remedy to which

they apply.

Limitation of Damages

A.

With respect to ag and all Change Proposals, Claims, disputes subject to final resolution, and other
matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors, shall be lial@emtractor for any claims, costs,
losses, or damages sustained by Contractor on or in connection with any other project or anticipated
project.

No Waiver

A.

A p ar t-gnforsemenbohany provision shall not constitute a waiver of that provision, nor shall
it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A.

All representations, indemnifications, warranties, and guarantees made in, required by, or given in
accordance with the Contract, as well as alhtinuing obligations indicated in the Contract, will
survive final payment, completion, and acceptance of the Work or termination or completion of the
Contract or termination of the services of Contractor.

Controlling Law

A.

This Contract is to be governeg the law of the state in which the Project is located.

Headings

A.

Article and paragraph headings are inserted for convenience only and do not constitute parts of these
General Conditions.
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CITY HALL ELECTRICAL WORK JULY 21, 2020
PORTSMOUTH, NEW HAMPSHIRE

SECTION 00800
SUPPLEMENTARY CONDITIONS
(EJCDC Form800, Modified)

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract, EJCDC&0CQ (2013 Edition). All provisions thare not so amended or
supplemented remain in full force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated, bélich are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in
the General Conditions, with the prefix "SC" added thereto.

ARTICLECIDEFINITIONS ANERMINOLOGY

SC1.01.A13 Amend the first |l ine of the definition 1.01

“Those items so designated in the Il nvitat
Agreement . ”

SC1.01.A20 Delete definition 1.01.A.18nt i t |l ed “Engineer” in its ent.i
its place

“The individual or entity duly appointed by the Owner to undertake the duties and powers
herein assigned to the Engineer, acting either directly or through duly appointed
representdives. ”

SC1.01.A40 Del ete the definition 1.01A. 40 “Substanti al
the following:

“The Work (or a specified part thereof) re
except for work (or a specified part the®chaving a Contract Price of less than one

percent of the then adjusted total contract price, or substantially all of the Work (or a
specified part thereof) has been completed
incomplete or unsatisfactory workeins that do not materially impair the usefulness of

the Work (or a specified part thereof) reqt

ARTICLE @PRELIMINARY MATTERS

SG2.01.B Delete paragraph 2.01.B in its entirety and insert the following in its place:

B. Evidence ofnsurance Before any work at the site is started, Contractor shall deliver
to Owner, with a copy to Engineer, certificates of insurance (and other evident of
insurance requested by Owner) which Contractor is required to purchase and
maintain inaccordance with the requirements of Article 6.
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SG2.01.C Delete paragraph 2.01.C in its entirety.
SGC2.02.A Delete paragraph 2.02.A in its entirety and replace with the following:

A. Owner shall furnish Contractdr printed or hard cop of the Drawings ad Project
Manual and one set in electronic format. Additional printed copies will be furnished
upon request at the cost of reproduction.

SG2.04.A. Amend the second line of paragraph 2.04.A to read as follows:
"..others @&aYbephredpmr itadot @establish a working..
SG2.05 Add the following new paragraph immediately after paragraph 2.05 A.3.

B.If the Contractor’'s submitted Progress Sc
of Values are acceptable to the Engineer a Confagenay not be required.

ARTICLEGDOCUMENTS: INTENMENDING, REUSE

SG3.01.A Add the following new paragraphs immediately after paragraph 3.01.A:

1. Each and every provision of law and clause required by law to be inserted in the
Contract shalbe deemed to be inserted herein, and the Contract shall be read and
enforced as though they were included herein. If through mistake or otherwise any
such provision is no inserted, or is not correctly inserted, then upon the application of
either party, he Contract shall forthwith be physically amended to make such insertion.

SG3.04.A In the first sentence of paragraph 3.04. A,
SCG3.04.B In the second sentence of paragraph 3.04.B
agpeal s by filing a Claim”

ARTICLE4ACOMMENCEMENT AND RBRESS OF THE WORK

SC4.01.A Delete paragraph 4.01A in its entirety and replace with the following

A. TheContract Times will commence to run on the tenth day following the effective
date of the Ageement, or if a Notice to Proceed is issued, the Contract Time will
commence to run on the date of the Notice to Proceed.

SCG4.03 Add thefollowingnew paragraph immediately after paragraph 4.03.A:

B. Contractor to employ a surveyor licensed in Neampshire to provide reference
points and monuments. Engineer may check the lines, elevations, reference marks,
batter boards, etc., set by Contractor, and Contractor shall correct any errors
disclosed by such check. Such a check shall not be considsradproval of
Contractor’s work and shall not relieve
and satisfactory construction and completion of the entire Work. Contractor shall
furnish personnel to assist Engineer in checking lines and grades.
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SC4.04 Add the following paragraph after paragraph 6.04A.2 of the General Conditions:

B. The CONTRACTOR's resident superintendent shall atteaklly progress
meetings at the site of the work with the ENGINEER and others as appropriate
to review schedle status and such other pertinent subjectsnagy belisted
on the agenda by thENGINEER.

ARTICLE % AVAILABILITY OF LASIDSUBSURFACE ANDY®8IKEAL CONDITIONSAZARDOUS
ENVIRONMENTAL CONDINS

SG5.03 Add the following new paragraphs immediately afaragraph 5.03.B:

C. The following reports of explorations and tests of subsurface conditions at or
adjacent to the Site are known to Owner:

1. None.

D. The following drawings of physical conditions relating to existing surface or
subsurface structures atr adjacent to the Site (except Underground Facilities) are
known to Owner:

1. None

SG5.05.E.1  Delete the following words from lines 3 and 4 of paragraph 5.05.E.1:

.0r was not shown or indicated with reasdoa
SC 5.06 Add the followingparagraphs after paragraph 506 A.2:

3. Limited building surveyindings dated Jundl, 2020 by RFP Environmental
Testing and Consulting Services.

Delete Paragraphs 5.06aBd 5.06 |) in their entirety and insert the following:
B. Not Used.

(). To the fulest extent permitted by Laws and Regulations, Owner shall release
Contractor, Subcontractors, and Engineer, and officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of
them from and against all claimspsts Jossesand damages arising out of or relating
to a Hazardous Environmental Condition, provided that such Hazardous
Environmental Conditions: (i) was not shown or indicatedhe Drawings or
Specifications or identifieth the Contract Documents tbe included within the
scope of work, andii) was not created by Contractor or by anyone for whom
Contractor is responsible. Nothingn this Paragraph 4.06.Ghall constitute an
indemnityof obligation.

ARTICLE6GBONDS AND INSURANCE

SG6.02.B Deletethe last sentence of paragraph 6.02.B in its entirety.
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SC6.02.B Add the following new paragraphs immediately after paragraph 6.02.B:

B. The insurance policies and surety bonds required to be provided by the Contractor
shall be written by a company or colupies licensed by the State of New Hampshire
which company or companies shall have not less than an A rating and a Class XV
financial status as reported in the | ates
all carriers are subject to approval dbyet OWNER.

C. The CONTRACTOR shall name the OWNER as an Additional Insured on a primary and

non-contributory basis to all polices except Works Compensation and Professional
Liability.

SG6.02.D Delete paragraph 6.02.D in its entirety.
SC6.02 Add the folowing new paragraph immediately after Paragraph 6.02 J.

K. Should any of the required insurance policies be cancelled before the expiration date
thereof, notice will be delivered in accordance with the policy provisions

SC 6.03 Add the following newparagraph immediately after Paragraph 6.03.J:

K. The limits of liability for the insurance required by Paragraph 6.03 of the General
Conditions shall provide coverage for not less than the following amounts or greater
where required by Laws and Regulaiso

1. Workers’ Compensation, and related covVve
A.2 of the General Conditions:

State: Statutory
Federal, i f applicabl e Statutory
Empl oyer’s Liability:
Bodily injury, each accident $ 1,000,000
Bodily injury by disease, each employee $ 1,000,000
Bodily injury/disease aggregate $ 1,000,000
Foreign voluntary worker compensation Statutory
2. Contractor’s Commerci al Gener al Liabildi
of the General Conditions:
General Aggregate $ 2,000,000

Products- Completed Operations Aggregate  $ 2,000,000
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Personal and Advertising Injury $ 1,000,000

Each Occurrence (Bodily Injury and Property
Damage) $ 1,000,000

3. Automobile Liability undeParagraph 6.03.D. of the General Conditions:

Bodily Injury:
Each person $ 2,000,000
Each accident $ 2,000,000

Property Damage:
Combined Single Limit of $ 2,000,000

4. Excess or Umbrella Liability:

Per Occurrence $ 1,000,000
GeneralAggregate $ 1,000,000
5. Environment al | mpairment Contractor’' s |
Each Occurrence $ 1,000,000
General Aggregate $ 1,000,000

9 The name and address of the Contractor and the Owner must be
shown on the Declarations page.

1 A description of operations and location must appear on the
Declarations page and must match the Project description.

9 Authorized endorsements must include:

o Pollution Exclusion AmendmenCG 28 31, unless using form
CG 00 35 version 96 and later

1 Authorizedendorsements may include:
o Broad Form Nuclear Exclusiet. 00 21
o Notice of Norrenewal or cancellation
o RequiredState Cancellation Endorsement
o Quick Reference or IndexCL/IL 240

1 Authorized endorsements may not include:
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G56.04

SC6.05

SC6.06

o A Pollution Exclusion Endorsement except CG 28 31

o An Endorsement that limits or excludes Professional Liability
coverage

o A NonCumulation of Liability or Pyramiding of Limits
Endorsement

o A Known Injury Endorsement

o A Sole Agent Endorsement

o A Punitive or Eemplary Damages Exclusion

o A “Common Policy Conditions”
o Policies that contain any type of deductible

o Any endorsement that is not named above that PAR deems
unacceptable

7. Additional Insureds: In addition to Owner and Engineer, include asi@uli
insureds the following:

1 City of Portsmouth
¢ Oak Point Associates

Delete Paragraph 6.05 in its entirety and insert the following in its place:

A. Owner wi |l |l mai ntain Builders Risk for
availablefor review. Contract and subcontractors shall be responsible for insuring
their own interests in the event of loss.

Delete Section 6.06 in its entirety.

Delete Section 6.07 in its entirety.

ARTICLE@/ hb¢w! / ¢ hwQBILIMES{ t hb {

SG7.01.B.

Delete paragraph 7.01.B in its entirety and replace with the following

B. At the site of the Work, the CONTRACTOR shall employ-tmieliconstruction
superintendent or foreman who shall have full authotityact for the CONTRACTOR.
It isunderstood that such representative shhk acceptable to the ENGINEER and
shall be the one who wible continuedin the capacity for the particulgob involved
unless the representative ceastsbe on the CONTRACTOR's paytbét any time
during the Work the representativas deemed by the ENGINEER® nolonger

acceptable, the representative shall be promptly replaced by the CONTRACTOR. All

communicationdo the superintendent or foreman shall be as bindingfagven to
the CONTRACTOR.
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SC7.02B. Add the following new subparagraphs immediately after Paragraph 7.02.B:

1. Regular working hours will be Mond&00 AM to 6:00 PM, Tuesdairrough
Thursdayfrom 7:00 AM to 4:30 PM, and Friday from7:00 AM to 1.00 PM
Contractor will not perform work on a Saturday, Sunday or any legal holiday without
permission of the Owner.

a. After hours and weekend work is required by this contract.

2. Owner's legal holidays are those listed in Paragraph 101.56 of the NS2@dard
Specifications for Road and Bridge Construction 2016 Edition.

3. I f there is a delay in Contractor’s pro
Contractor shall not include neregular working days (i.e. Saturdays, Sundays or
holidays) in the cotract time equitable adjustment proposal.

SC7.05 Add the following new paragraphs immediately after paragraph 7.05.F:

1. When a substitute item of material or equipment is proposed by Contractor and
accepted by Engineer, and the substitution will reqa change in any of the Contract
Documents to adapt the design to the proposed substitute, Contractor shall notify
Engineer of the changes and be responsible for the costs involved to revise the design
and to make madifications or changes to the condiirm, including the costs
associated with the Work of other contractors due to such changes in design or space
requirements.

a. Redesign and drawing revision will be prepared by Engineer and Contractor shall
reimburse Owner for charges of Engineer for reiga and drawing preparation.

b. Reimbursement of Engineer shall be based on Engineers direct labor costs,
indirect labor costs, profit on the total labor, and any direct Aabor expenses
such as travel or per diem.

SCG7.06D Amend the last sentence &faragraph 7.06.D to read as follows

“.objection within thirty days.

SG7.07.B Delete paragraph 7.07.B in its entirety and insert the following in its place:
B. Not Used.

SG7.08.A Delete the last sentence in paragraph 7.08.A and replace witlfotlwving:

“Unl ess otherwise specified in the General
shall pay all charges of utility owners for connections for providing permanent service to
the Work.

SG7.08 Add the following new paragraphs immediatelyer paragraph 7.08.A

B. The Owner has applied for or has obtained the following permits for this project, which
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are listed below.
1. None.

C. Copies of these permits are included in the Appendix. The Contractor is responsible for
complying with theproject specific conditions outlined in the permit(s). If the
CONTRACTGORends to proceed with construction means and methods that are
outside the General Conditions and Specific Conditions of the permit(s), it is the
Contractor's responsibility to obtainew permit(s) for these means and methods and
to bear all costs associated with applying for and obtaining new permit(s).

SC 7.09 Add a new paragraph immediately after Paragraph 7.09.A:

B. Owner is exempt from payment of sales and compensating use tdxtke State of
New Hampshireand of cities and counties thereof on all materials to be
incorporated into the Work.

1. Owner will furnish the required certificates of tax exemption to Contractor for
use in the purchase of supplies and materials to berjpm@ted into the Work.

2. Owner ' s exemption does not apply t o
equipment, or other property purchased by or leased by Contractor, or to
supplies or materials not incorporated into the Work.

SC7.15.A Add the following new pagraph immediately after paragraph 7.15.A:

B. In emergencies affecting the safety or protection of persons or property or
maintenance of temporary construction at the Site or adjacent thereto, and Contractor
cannot be reached, Owner may act to attemptpievent threatened damage, injury,
or loss. Owner will give Contractor and Engineer prompt written notice of such action
and the cost of the correction or remedy shall be charged against Contractor. A Change
Order will be issued to document the change€iontract Price.

SC7.16.A Add the following new paragraph immediately after paragraph 7.16.A:

Contractor shall submit the number of copies which antractor requires, plus two
copies (whichwill be retained by the Engineer) of shop drawings and otufimittals to
Engineer for review. If the submittal is made electronically, no paper copies will be provided
to the Contractor.

SCG7.16.E Delete paragraph immediately after paragraph 7.16.E.2 in its entirety and insert the
following in its place:

2. Engineer shall review a maximum of two submittals of shop drawings or samples for a
particular submittal item at no cost to the Contractor. The Contractor shall reimburse

the Owner for costs by the Engineer relative to the review of subsequent subnoittals
shop drawings or samples of the same item.

SCG7.16.E Add the following new paragraphs immediately after paragraph 7.16.E:
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SG7.17

F. Contractor shall furnish required submittals with sufficient information and accuracy in
order to obtain required approval adn item with no more than three submittals.
Engineer wil|l record Engineer’
Drawings, samples, or other items requiring approval and Contractor shall reimburse
Owner for Engineer’s charges for such ti

G. After Engineer has reviewed and approved a Shop Drawing or Sample, Contractor shall
provide the material or equipment approved. Engineer will not review subsequent
submittals of a different manufacturer or Supplier unless Contractor provides sufficient
information to Engineer that the approved material or equipment is unavailable, time
of delivery will delay the construction
to timely pursue the Work or to coordinate various activities property, or Qwne
requests a different manufacturer or Supplier.

Add the following new paragraph prior to 7.17.A:

A. The Contractor warrants the Work for a period of one year from substantial completion
of the entire project or a part thereof, unless a longearranty is specified for a
particular item or element of the project, in which case the longer warranty period shall
govern.

ARTICLE@h 2 b 9wQ{ WwOTIEShb{L.L[L

SGCO.02.A

SG9.06
SGO.09.A

Del et e t he phrase “provided Contractor
replacene nt engi neer . ”

Delete paragraph 9.06 in its entirety.
Insert the following after the first sentence:

However, the OWNER shall have the right to direct the CONTRACTOR to perform the Work
according to any sequence schedule set forth in@uatract Documents or established
pursuant thereto.

ARTICLE109 b DL b 9 9 w Q{ RING CONSTRUGTION

SC10.01

Add a new paragraph 10.01.B after paragraph 10.01.A, which is to read as follows:

B. Nothing containedin the Contract Documents shalle construed to create a
contractual relationship of any kind (1) between the ENGINEER@NTRACTOR, (2)
between the OWNER and a Subcontractor or Subcontractors, or (3) between any
person or entities other than the OWNER and CONTRACTOR. The ENGINEER shall,
however, be entitled to performance and enforcement of obligations under the
CONTRACT DOCUMENTS intended to facilitate performance of the ENGINEER'S
duties.

SUPPLEMENTARY CONDITIONS 0080069
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SC10.03 Add the following new paragraphs immediately after Paragraph 10.03.A:

B. The ResidenProject Representative (RPR) will be Engineer's representative at the
Site, will act as directed by and under the supervision of Engineer, and will confer with
Engineer regarding RPR's actions. The duties and responsibilities of the RPR are
limited to those of Engineer in the Agreement with the Owner and in the Contract
Documents, and are further limited and described as follows:

1. General: RPR's dealings in matters pertaining to the Work in general shall be
with Engineer and Contractor. RPR's dealingis Siibcontractors shall only be
through or with the full knowledge and approval of Contractor. RPR shall
generally communicate with Owner only with the knowledge of and under the
direction of Engineer.

2. Schedules: Review the progress schedule, scheofuléhop Drawing and
Sample submittals, and Schedule of Values prepared by Contractor and consult
with Engineer concerning acceptability.

3. Conferences and Meetings: Attend meetings with Contractor, such as
preconstruction conferences, progress meetingd conferences, and other
Projectrelated meetings, and prepare and circulate copies of notesthereof.

4. Liaison:

a Serve as Engineer’'s liaison with Con
Contractor’s authorized repvidingent ati
information regarding the provisions and intent of the Contract
Documents.

b. Assi st Engineer in serving as Owner
Contractor’ s oper &Siteioperaionsaf f ect Owner

c. Assist in obtaining from Owner additiondétails or information, when
required for proper execution of the Work.

5. Interpretation of Contract Documents: Report to Engineer when clarifications
and interpretations of the Contract Documents are needed and transmit to
Contractor clarifications anititerpretations as issued by Engineer.

6. Shop Drawings and Samples:

a. Record date of receipt of Samples and Contraajoproved Shop
Drawings.

b. Receive Samples which are furnished at the Site by Contractor, and notify
Engineer of availability of Sampléor examination.

c. Advise Engineer and Contractor of the commencement of any portion of
the Work requiring a Shop Drawing or Sample submittal for which RPR
believes that the submittal has not been approved by Engineer.

7. Modifications: Consider and evau at e Contractor’ s s u
modifications in Drawings or Specifications and report such suggestions,

SUPPLEMENTARY CONDITIONS 0080010
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toget her wi t h RPR’ s recommendati ons,
Contractor in writing decisions as issued by Engineer.

8. Review of Work anddfection of Defective Work:

a. ConductorSi te observations of Contractor
Engineer in determining if the Work is in general proceeding in accordance
with the Contract Documents.

b. Report to Engineer whenever RPR believes thaty part of Cont |
work in progress is defective, will not produce a completed Project that
conforms generally to the Contract Documents, or will imperil the
integrity of the design concept of the completed Project as a functioning
whole as indicatedh the Contract Documents, or has been damaged, or
does not meet the requirements of any inspection, test or approval
required to be made; and advise Engineer of that part of work in progress
that RPR believes should be corrected or rejected or shoulthbevered
for observation, or requires special testing, inspection or approval.

9. Inspections, Tests, and System Stas:

a. Verify that tests, equipment, and systems staps and operating and
maintenance training are conducted in the presence of appate
Owner ' s personnel , and t hat Contrac!i
thereof.

b. Observe, record, and report to Engineer appropriate details relative to the
test procedures and systems stamps.

10. Records:

a. Prepare a daily reportorkeepadiayr | og book, recordin
hours on the Site, Subcontractors present at the Site, weather conditions,
data relative to questions of Change Orders, Field Orders, Work Change
Directives, or changed conditions, Site visitors, deliveries of equiparent
materials, daily activities, decisions, observations in general, and specific
observations in more detail as in the case of observing test procedures;
and send copies to Engineer.

b. Record names, addresses, fax numbersnal addresses, web site
locations, and telephone humbers of all Contractors, Subcontractors, and
major Suppliers of materials and equipment.

c. Maintain records for use in preparing Project documentation.
11. Reports:

a. Furnish to Engineer periodic reports as required of progressentWork
and of Contractor’s compliance with
of Shop Drawing and Sample submittals.

b. Draft and recommend to Engineer proposed Change Orders, Work Change
Directives, and Field Orders. Obtain backup material from Cowiract
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c. Immediately notify Engineer of the occurrence of any Site accidents,
emergencies, acts of God endangering the Work, force majeure or delay
events, damage to property by fire or other causes, or the discovery of any
Constituent of Concern or Hazardoknvironmental Condition.

12. Payment Requests: Review applications for payment with Contractor for
compliance with the established procedure for their submission and forward
with recommendations to Engineer, noting particularly the relationship of the
payment requested to the Schedule of Values, Work completed, and materials
and equipment delivered at the Site but not incorporated in the Work.

13. Certificates, Operation and Maintenance Manuals: During the course of the
Work, verify that materials and qeipment certificates, operation and
maintenance manuals and other data required by the Contract Documents to
be assembled and furnished by Contractor are applicable to the items actually
installed and in accordance with the Contract Documents, and hagseth
documents delivered to Engineer for review and forwarding to Owner prior to
payment for that part of the Work.

14. Completion:

a. Participate i n Engineer’s visits t o
Completion, assist in the determination of Substah@ompletion and the
preparation of a punch list of items to be completed or corrected.

b. Participate in Engineer’s final visi!H
the Work, in the company of Owner and Contractor, and prepare a final
punch list of itens to be completed and deficiencies to be remedied.

c. Observe whether all items on the final list have been completed or
corrected and make recommendations to Engineer concerning
acceptance and issuance of the notice of acceptability of the work.

C. The PR shall not:

1. Authorize any deviation from the Contract Documents or substitution of
materials or equéagueeln’t i(tiennesl)u.di ng

or

2. Exceed i mitations of Engineer’ s aut h

Documents.

3. Undertake any of the resmsibilities of Contractor, Subcontractors, or
Suppliers.

4. Advise on, issue directions relative to, or assume control over any aspect of the
means, met hods, techni ques, sequences

5. Advise on, issue directions regardijmg assume control over security or safety
practices, precautions, and programs in connection with the activities or
operations of Owner or Contractor.

6. Participate in specialized field or laboratory tests or inspections conducted off
site by others exapt as specifically authorized by Engineer.
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7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8. Authorize Owner to occupy the Project in whole or in part.

SG10.07.A  In paragraph 10.07.A delete the second sentence iertgety.

SC10.10 Add the following new paragraph immediately after paragraph 10.10.A

B.In the event Engineer and/ or Owner deter
programs, and procedures do not provide adequate protection for Engineer and/or
Owner,Engineer and/or Owner may direct its employees to leave the Project Site or
i mpl ement additional safeguards for Engir
wi || be in furtherance of Engineer and/ or
only, andEngineer and/or Owner will not assume any responsibility for protection of
any other persons affected by the Work. In the event Engineer and/or Owner
observes situations which appear to have potential for immediate and serious injury
to persons, Engineemay warn the persons who appear to be affected by such
situations. Such warnings, if issued, shall be given based on general humanitarian
concerns, and Engineer and/or Owner will not, by the issuance of any such warning,
assume any responsibility to issfigure warnings or any general responsibility for
protection of persons affected by the Work.

ARTICLE IJAMENDING THE CONTRATDCUMENTS; CHANGESHE WORK

SG11.01.A.2 In paragraph 11.01.A.2 delete the third sentence in its entirety.
SCG11.04.C.1 Dekte paragraph 11.04.C.1 in its entirety.
SC11.06.A  Amend the first sentence of paragraph 11.06.A to read as follows:

Contractor shall submit a Change Proposal
SC11.06.A.1 Amend the first sentence of paragraph 11.06.A.1 to ragadollows:

Contractor shall submit each Change Propos
SC11.06.A.2 Delete paragraph 11.06.A.2 in its entirety and insert the following in its place:

2. 9y AA Yy SS NEngineer wilh revley ¥ach Change Proposal and, witBimlay/s
after receipt of the Contractor’s support
as to approval or denial. Such actions shall be in writing, with a copy provided to
Owner and Contractor. If Engineer does not make a recommendation on the Change
Proposal within 30 days, then Contractor may at any time thereafter submit a letter

to Owner indicating that as a result of
deemed denied, thereby commencing the time for appeal of the denial under Article
12.

SG11.06.A.3 Delete paragraph 11.06.A.3 in its entirety.
SG11.07.A.4 Delete paragraph 11.07.A.4 in its entirety.
SG11.07.B Delete paragraph 11.07.B in its entirety.
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ARTICLE 12CLAIMS

SCG12.01 Delete paragraph 12.01 in its entirety and insert the followings place:

If Contractor disputes any interpretation of determination of the Engineer or Owner
regarding Change Proposals, Contractor shall, within 30 days, submit a written claim to
Owner for Owner’ s conclusi on. le2uimg ear s hal
response, claim shall be deemed denied.

A. Partial Approvallf Owner approves the Claim in part and denies it in part, such
action shall be final and binding unless within 30 days of such action Contractor
invokes the procedure set forth in Acte 17 for final resolution of disputes.

B. Denial of Claimif efforts to resolve a Claim are not successful, Owner may deny
it by giving written notice of denial to Contractor. If Owner does not take action
on the Claim within 90 days, then Contractoayrat any time thereafter submit
a letter to Owner indicating that as a result of the inaction, the Claim is deemed
denied, thereby commencing the time for appeal of the denial. A denial of the
Claim shall be final and binding unless within 30 days ofdtdreal Contractor
invokes the procedure set forth in Article 17 for the final resolution of disputes.

C. Final and Binding Resultd the parties reach a mutual agreement regarding a
Claim, whether through approval of the Claim, direct negotiations, atixfi, or
otherwise; or if a Claim is approved in part and denied in part, or denied in full,
and such actions become final and binding; then the results of the agreement or
action on the Claim shall be incorporated in a Change Order to the extent they
affect the contract, including the Work, the Contract Times, or the Contract Price.

ARTICLE 13COST OF THE WORK;@GWANCES; UNIT PRWERK

SC13.01B1 I n the second sentence of paragraph 13.01.E

SC 13.01.B.5.delete Paragraph 13.01.B.5.c in its entirety and insert the following in its place:
c. Construction Equipment and Machinery:

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by @wwith the advice of
Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the
terms of said rental agreements. The rental of any such equipment, machinery,
or parts shall cease when the use thereof is no longer necessary for the Work.

2) Costs for equipment and machinery owned by Contractor will be paid at a rate
shown for such equipment inthé wSy Gt wlk S . fdzS . 221
91j dzA LIY Sy (i ¢  Ligmeht \WatEhSAR hoarly rat@ Wiklbe computed
by dividing the monthly rates by 176. These computed rates will include all
operating costs. Costs will include the time the equipment or machinery is in
use on the changed Work and the costs of transportagtioading, unloading,
assembly, dismantling, and removal when directly attributable to the changed
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Work. The cost of any such equipment or machinery, or parts thereof, shall
cease to accrue when the use thereof is no longer necessary for the changed
Work. Equipment or machinery with a value of less than $1,000 will be
considered small tools.

SGC13.01.C1 I n paragraph 13.01.C.1 add “superintendents

SC 13.03.E  Delete Paragraph 13.03.E in its entirety and insertftlewing in its place:

E. The unit price of an item of Unit Price Work shall be subject to reevaluation and
adjustment under the following conditions:

1. if the Bid price of a particular item of Unit Price Work amounts to 5 percent or
more of the ContracPriceand the variationin the quantity of that particular
item of Unit Price Work performed by Contractor differs by more than 25
percent from the estimated quantity of such item indicaiadhe Agreement.

2. ifthere is no corresponding adjustment witlsspect to any other item of Work;
and

3. if Contractor believes that Contractor has incurred additional expense as a
result thereof orif Owner believes that the quantity variation entitles Owner
to an adjustmentin the unit price, either Owner or Contcior may make a
claim for an adjustmenin the ContractPrice inaccordance with Article 11
the parties are unable to agree as to the effect of any such variatiotise
guantity ofUnit Price Worlkperformed.

ARTICLE IATEST AND INSPECTIOBISRRECGIN, REMOVAL OR ACTERCE OF DEFECTI\ERK
SC14.02 Add the following paragraph immediately after paragraph 14.02.F:

G. Contractor shall pay all costs associated with aryseection and/or retesting
of materials and equipment required by the Enginesra result of failure of
previous test or rejected work as determined by the Engineer. Contractor shall
also pay all costs associated with aagditional testing requested by the
Contractor.

ARTICLE I6PAYMENTS TO CONTRBRTSEDFFS; COMPLETI@MORRECTION PERIOD

SC15.01.B. Delete paragraph3.01.B.3 of the General Conditions in its entirety and replace with the
following:

3. Partial payments will benadeon a monthly basis during the contract period. From
the total amount ascertained as payable, an amount equivalent tqptFnent (10%)
of the whole will be deducted and retained by the Owner up until fifty percent (50%)
completion of the work. Five Percefii%) of the whole will be deducted and retained
by the Owner up until substantial completion. At which point the Contractor can
request a reduction down to two percent (2%) in accordance with Final Payment.
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SC15.01.B

SC15.01.D.1

SC15.01E3
SC 15.03.B

Add the following new paragraplimmediately after paragraph 15.01.B.3:

4. Equipment accepted for delivery at the site or at a local bonded warehouse and
included in progress estimates in advance of actual requirement will be subject to all
conditions stated below.

5. Materials and equiprent will not be included in progress estimates until the following
requirements have been fulfilled.

a. The Contractor must present an invoice to the Engineer for each item of equipment
he is requesting payment for. The invoice must be broken down to gi®aosts
for the actual equipment, and reasonable costs for O&M Manuals, spare parts,
start-up certification, training, testing, final acceptance testing, and any other
services required by Contract.

b. Sufficient monies have been allocated in the payteguisition line items to
cover all of the costs listed in "a" above, plus the costs of physically installing the
eguipment.

c. The equipment has been submitted and accepted for use in this Project.

d. The equipmentis acceptably stored and protectebrgje in a bonded warehouse
will require proof of bonding, and insurance coverage specifically for the item being
stored.

e. The manufacturer's short and/or long term storage requirements have been
received by the Engineer, prior to payment.

f. The Contrator has established a program to implement the manufacturer's
required storage procedures. Said program to consist of at the very least a written
schedule of daily, weekly, monthly, etc., routine maintenance requirements for
each piece of equipment. Apy of this schedule to be presented to the Engineer
prior to each requisition submittal, signed by the Contractor, stating that the
required maintenance has been performed.

g. Signed, notarized Title Transfers, format to be furnished by the Engineerpmust
furnished for each item of equipment.

6. When the above have been complied with to the satisfaction of the Engineer, payment
will be authorized for the full invoice values of the item of equipment, less normal
retainage and less all costs for O&M Malsasspare parts, stap certification,
training, testing, final acceptance testing, and installation.

Amend the first line of paragraph 15.01.D.1 to read as follows:

“Thirty days after presentation of the.
Delete paragrapii5.01.E.3 in its entirety.

Add the following new subparagraph to Paragraph 15.03.B:

1. If some or all of the Work has been determined not to be at a point of Substantial
Completion and will require rspection or retesting by Engineer, theost of such
re-inspection or retesting, including the cost of time, travel and living expenses,
shall be paid by Contractor to Owner. If Contractor does not pay, or the parties are
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SC15.03.C

SC15.03.E

SC15.(8

unable to agree as to the amount owed, then Owner may impose a reasoseible
off against payments due under Article 15.

Delete paragraph 15.03.C in its entirety and insert the following in its place:

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate oSubstantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be
completed or corrected before final payment. If Owners does not object to the
provisions of the certificatehien Engineer will, within 14 days, execute and deliver to
Owner and Contractor a final certificate of Substantial Completion (with a revised
punch list of items to be completed or corrected).

Deletethe second sentence of paragrafh.03.E ints entirety.
Add new paragraph immediately after paragraph 15.08 to read as follows:
Liquidated Damages

A. If the Contractor shall fail to achieve Substantial Completion and/or Final Completion
within the times stipulated in the Contract,shall be liable to pay the Owner the daily
amount as stipulated in the Contract not as a penalty, but as fixed and agreed upon
damages for breach of contract. The said amount is fixed and agreed upon because of
the difficulty of ascertaining the Owner'staial damages. It is mutually understood that
the amount is a reasonable approximation or estimate thereof as of the date of the
Contract. The said amount may be withheld from periodic or final payments due to the
Contractor, in addition to retainage andher backcharges.

ARTICLE IZFINAL RESOLUTIONMSPUTES

SC17.01

Add a new paragraph immediately after 17.01.B:

C. Contractor shall carry on the Work and maintain the progress schedule during the
dispute resolution proceedings unless otherwise agréedvriting by Owner and
Contractor.

ARTICLE 18MISCELLANEOUS

SC18.08

SC18.08

Delete paragraph 18.08 in its entirety and replace with the following:
18.08Headings

A. The headings or titles of any article, paragraph, subparagraph, section, subsection,
or part ofthe Contract Documents shall not be deemed to limit or restrict the
article, paragraph, section, or part.

Add the following new paragraph immediately after paragraph 18.08:
SC18.09Legal Address of Contractor
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A. Contractor’ s b is offitecas & neardhe site of the \Wankdare
both hereby designated as places to which communications shall be delivered.
The depositing of any letter, notice, or other communication in a postpaid
wrapper directed to the nG@Goostoffseclioor ' s b
regularly maintained by the Post Office Department or the delivery at either
designated address of any letter, notice, or other communication by mail or
otherwise shall be deemed sufficient service thereof upon Contractor, and the
date of such service shall be the date of receipt. The-filshed address may be
changed at any time by an instrument in writing, executed and acknowledged by
Contractor and delivered to Engineer. Service of any notice, letter, or other
communication upon th Contractor personally shall likewise be deemed
sufficient service.

SCArticle 19 Insert the following Article immediately after Article 18:
ARTICLE 1©OSHA CONSTRUCTIOIRESEY PROGRAM

SC19.01 Pursuant to NHRSA 277a5the Contractor shall provide &ccupational Health and Safety
Administration (OSHA) Ibur construction safety program for its @ite employees. All
employees are required to complete the program prior to beginning work. The training
program shall utilize an OSH#@proved curriculumGraduates shall receive a card from
OSHA certifying the successful completion of the training program.

SC19.02 Any employee required to complete the OSHAhDOr construction safety program, and
who cannot within 15 days provide documentation of completdf such program, shall be
subject to removal from the job site.

SCG19.03 The following individuals are exempt from the requirements of theh@Or construction
safety program: law enforcement officers involved with traffic control or jobsite security;
flagging personnel who have completed the training required by the Department of
Transportation; all relevant federal, state and municipal government employees and
inspectors; and all individuals who are not considered to be on the site of work under the
federal DavidBacon Act, including, but not limited to, construction and foonstruction
delivery personnel and netrade personnel.

ARTICLE 20 COMI®SAFETY PLAN

SC20-1 The Contractor shall provide a COMMDsafety program for all its esite employes. All
employees are required to complete the program prior to beginning work.
SG20-2 The Contractors COVMID9 Saf ety Program shall at-19a mi ni r

protocols for the project site.

SC20-3 The Contractor shall have a designatedMI®1 9 Safety Officer responsible for program
implementation and maintenance.

END OF SECTION
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SECTION 00850
SPECIACONDITIONS

The following Special Conditions apply and are hereby made part of the Agreement and Contract Documents.
1.01 PERMITS

A. Permits applied for or obtained by the Owner, if any, are indicated in paragrafl08ocf
the Supplementary Conditions

1.02 CONSTRUCTION SCHEDULE

A. The Owner anticipates issuing a Notice to Proceed on this projeor about August 26,
2020subiject to the successful bidder satisfying the requirements indicated in the Notice of
Award.

1.03 RESIDENT PROJREPRESENTATIVE

A. The Owner will provide a patime Resident Project Representative at no cost to the
Contractor. The Resident Project Representative is being provided for the benefit of the
Owner, not the Contractor. Duties and responsibilities oé tResident Project
Representative are indicated in paragraph18®3 of the Supplementary Conditions.

B. The Contractor shall notify the Engineer a minimuny afalendar days advance of key
construction activities in order to have the Resident ProfRepresentative present and
observe the work. The Contractor shall provide this advance notice for the following
construction activities:

1. Installation of Best Management Practices.

2. Installation of Traffic Management Practices.

3. All excavation, backfilling and compaction activities around, behind or over
structures.

4. Identifying concrete repair limits.

5. Completion of constructing concrete formwork and placing reinforcing steel.
6. All castin-place concrete placement operations.

7. Placement obarrier membrane.

8. Installationof new expansion joints.

9. Installation of guardrail.

10. All asphalt paving operations.
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B. Failure of the Contractor to provide the proper advanced notice of construction activities as
indicated in paragraph 1.08 may be caus#or rejection of the work. Any work rejected
shall be removed and replaced by the Contractor at no additional cost to the Owner.

1.04 RELATED WORK
A. General: The Contractor shall cooperate fully with contractors performing other work around the
project site so that work on those contracts may be carried out smoothly, without interfering

with or delaying work under this Contract other contracts. Coordinate the Work of the
Contract with work performed under separate contracts.

END OF SECTION
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SECTION 00940
WORK CHANGE DIRECTIVE
(EJCDC Formag0)

Work Change Directive No.

Date of Issuance: Effective Date:

Owner: City ofPortsmouth, Public Works DepartmeniOwn er s Co nN/A

Contractor: Contractor’

Engineer:  Oak Point Associates Engineer's Project No.: 21904.15

Project: City HalElectrical Renovations Contract Name: City HalElectrical Renovations

Contractor is directed to proceed promptly with the following change(s):
Description:

AttachmentsList documents supporting change]

Purpose for Work Change Directive:
Directive to proceed promptly with the Wodescribed herein, prior to agreeing to changes on Contract Price and Contract ]
is issued due tdcheck one or both of the following]

[ INon-agreement on pricing of proposed change.

[ ] Necessity to proceed for schedule or other Project reasons.
Estimated Change in Contract Price and Contract Times-@ioding, preliminary):

Contract Price  $ [increase] [decrease].
ContractTime days [increase] [decrease].
Basis of estimated change in Contract Price:
[l Lump Sum (]  UnitPrice
[] Cost of the Work [ ] Other
RECOMMENDED: AUTHORIZED BY: RECEIVED:
By: By: By:
Engineer (Authorized Signature Owner (Authorized Signature Contractor (Authorized Signatureg

Title: Title: Title:

Date: Date: Date:

Approved by Funding Agency (if applicable)

By: Date:

Title:

END OF SECTION

WORK CHANGE DIRECTIVE 009401



SECTION 00941
CHANGE ORDER
(EJCDC Formoal)

City of Portsmouth Electrical Renovations

Change Order No.

Date of Issuance:

Owner: City of Portsmouth, Public Works Department
Contractor:

Engineer:  Oak Point Associates

Project: City HalElectrical Renovations

EffectiveDate:

Owner's Contract No.:  N/A
Contractor ' ¢
Engineer's Project No.: 21904.15

Contract Name: CityHallEledrical Renovations

The Contract is modified as follows upon execution of this Change Order:

Description:
Attachments: [List documents supporting change]

CHANGE IN CONTRACT PRICE
Original Contract Price:

$

CHANGE IN CONTRACT TIMES

[note changes in Milestones dpplicable]

Original Contract Times:
Substantial Completion:
Ready for Final Payment:

days or dates

[Increase] [Decrease] from previously approved Change Org
No.__ toNo.__:

$

[Increase] [Decrease] from previously approved Change Orde¢
No.__ toNo._ :

Substantial Completion:
Ready for Final Payment:

days

Contract Price prior to this Change Order:

$

Contract Times prior to this Chan@eder:
Substantial Completion:
Ready for Final Payment:

days or dates

[Increase] [Decrease] of this Change Order:

$

[Increase] [Decrease] of this Change Order:
Substantial Completion:
Ready for Final Payment:

days or dates

Contract Price incorporating this Change Order:

Contract Times with all approved Change Orders:
Substantial Completion:

$ Ready for Final Payment:
days or dates
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (if required) Owner @uthorized Signature) Owner @uthorized Signature)

Title: Title:  Karen S. Conayrdity Manager Title: Peter Rice, Director of Public Works
Date: Date: Date:
Approved by Funding Agency (if applicable) ACCEPTED:
By: By:
Title: Contractor Authorized Signatune
Date: Title:

Date

END OF SECTION
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SECTION 00942
FIELD ORDER
(EJCDC Formaa?)

Field Order No.

Date of Issuance: Effective Date:

Owner: City of Portsmouth, Public Works DepartmenOwner ' s Cont r iNA

Contractor: Contractor’s

Engineer:  Oak Point Associates Engineer's Project No.: 21904.15

Project: City HalElectrical Renovations Contract Name: City Hall Electrical Renovations

Contractor is hereby directed to promptly execute this Field Order, issued in accordance with General Conditions Pard&qre
for minor changes in the Work without changes in Contract Price or Contract Times. If Contractor considers that a chang
Gontract Price or Contract Times is required, submit a Change Proposal before proceeding with this Work.

Reference:
Specification(s) Drawing(s) / Detail(s)
Description:
Attachments:
ISSUED: RECEIVED:
By: By:
Engineer (Authorize8ignature) Contractor (Authorized Signature)
Titl
Title: e:
Dat
Date: e:

Copy to: Owner

END OF SECTION

CHANGE ORDER 009421



SECTION 00943
CERTIFICATE OF SUBSTANTIAL COMPLETION
(EJCDC Formg25, Modified)

CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: City of Portsmouth, Public Workepartment Owner's Contract No.: N/A

Contractor: Contractor’

Engineer: Oak Point Associates Engineer's Project No.: 21904.18

Project: CityHallElectrical Renovations Contract Name:City Hall Electrical Renovations

This [preliminary] [final] Certificate of Substantial Completion applies to:

] All Work [ ] The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and Enginee
and found to be substantially complete. The Date of Substantial Completion of the Work or portion thereof designated above i

hereby established, subject to the provisions of the Contract pertaining to Substantial Completion. The date of Substantial
Completion in the final Certificate of Substantial Completion marks the commencement of the contractual correction period and
applicable warranties required by the Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may neinbkisive, and the failure
to include any items on such list does not alter the responsibility of ther@ctor to complete all Work in accordance with the
Contract.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, insurdnce, a
warranties upon Owner's use or occupancy of the Work shalslgr@vided in the Contract, except as amended as follfMate:
Amendments of contractual responsibilities recorded in this Certificate should be the product of mutual agreement of @wner an
Contractor; see Paragraph 15.03.D of the General Conditions.]

Amendments to Owner's responsibilities: [] None

[] As follows:
Amendments to Contractor's responsibilities: [ ] None

[] As follows:

The following documents are attached to and made a part of this Certificate:

This Certificateloes not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a
release of Contractor's obligation to complete the Work in accordance with the Contract.

EXECUTED BY ENGINEER: RECEIVED: RECEIVED:
By: By: By:
(Authorized signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Title: Title:
Date: Date: Date:
END OF SECTION

CERTIFICATE ®BBSTANTIAL COMPLETIONS 009431



CITY HALL ELECTRICAL WORK
PORTSMOUTH, NEW HAMPSHIRE

SECTION 00950
CONSENT OF SURETY COMPANY TO FINAL PAYMENT

OWNER'S CONTRACT NO/A

ENGINEER' PROJECT R@904.15

AGREEMENT DATE:

BOND NUMBER:

CONTRACT TITIGty Hall Electrical Renovations

To: City of Portsmouth, Public Works DepartmentOwner)
680 Peverly Hill Road
Portsmouth, NH 03801

From: (Contractor)

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated
above, the____ (Surety) on the bond of (Contractor) hereby approves of the final
payment to the Contractor, and agrees that final payment to the Gatdr shall not relieve the Surety
Company of any dfs obligations to the City of Portsmouth, Public Works
Department (Owner) as set forth in the said Surety Company's Bond.

IN WITNESS WHEREOF, the Surety Company has hereunto set its hand this day of
, 20 .

Surety Company

Signature of Authorized Representative

Attest: (Seal) Name & Title

Note: Power of Attorney should be attached in instances where same applies.

END OF SECTION

009501



CITY HALL ELECTRICAL WORK
PORTSMOUTH, NEW HAMPSHIRE

SECTION 00960
CONTRACTOR'S FINMEN WAIVER
(Page 1 of 2)

OWNER'S CONTRACT NO/A

ENGINEER' PROJECT R@904.15

AGREEMENT DATE:

CONTRACT TITIGtyHall Electrical Renovations

To: City of Portsmouth, Public Works DepartmentOwner)
680 Peverly Hill Road
Portsmouth, NH 03801

APPLICATION FOR FINAL PAYMENT

The undersigned hereby certifies that the amount owed set forth below constitutesrihies value of all

work performed and services rendered by, through or under the undersigned with respect to the project
not heretofore paid for up to and including the period covered by the above Application for Final Payment;
that all work covered by sih Application has been incorporated into the project and title thereto has
passed to the Owner free and clear of all liens, claims, security, interests or encumbrances; and that no
work covered by such Application has been acquired subject to an agreamdet which any interest
therein or an encumbrance thereon is retained by the seller or any other person. In consideration of
payment of the requisition, the undersigned hereby releases the Owner from all claims of lien which the
undersigned has regardirthe Project.

The undersigned, in order to induce the Owner to pay the requisition, hereby represents that it has paid
or will pay from the proceeds of the requisition all sums due to those parties who have performed work
or provided materials to the uratsigned in connection with the Project, and that it will on request of the
Owner provide written evidence of the discharge by the undersigned of its obligations to such parties.

Executed under seal as of this day of ., 20

Amount Owed to Contractor by Owner as Final Payment:
$ (total value of project including change orders)

Amount Unpaid From Previous Application for Payment:
$

CONTRACTOR"™S FI NAL LI EN WAI VER 009601



CITY HALL ELECTRICAL WORK
PORTSMOUTH, NEW HAMPSHIRE

CONTRACTOR'S FINMEN WAIVER
(Page 2 of 2)

From: (Contractor)

Authorized Representative Signature

Name and Title (printed)

NOTARY:

Then personally appeared the above named and
acknowledged the foregoing to be the free act and deed of the almaweed Contractor, before me.

Subscribed and sworn to on the day of , 20

Notary Public:

My Commission Expires:

END OF SECTION

CONTRACTOR"™S FI NAL LI EN WAI VER 009602



CITY HALL ELECTRICAL WORK
PORTSMOUTH, NEW HAMPSHIRE

SECTION 00970
CERTIFICATEF FINAL COMPLETION OF WORK
(Page 1 of 2)

OWNER'S CONTRACT NO/A

ENGINEER' PROJECT R@904.15

AGREEMENT DATE:

CONTRACT TITIGty Hall Electrical Renovations

FINAL COMPLETION DATE PER AGREEMENT AND CHANGE ORDERS:
ACTUADATE OF FINAL COMPLETION:

FINAL CERTIFICATION OF CONTRACTOR

| hereby certify that the Work as identified in the Final Payment Request dated

for the abovenoted construction Contract represents full compensation for the actual value of
work completed. Additionally, all work completed conforms to the terms of the Agreement and
authorized changes.

CONTRACTOR Date

Authorized Representatie ' s Si gnatur e

Name & Title

FINAL CERTIFICATION OF ENGINEER

I have reviewed the Contractor's Final Payment Request datat hereby certify that to the best of my
knowledge, the cost of the work identified on the Final Payment Request represents full compensation
for the actual value of work completed and that the work has been completed in accordance with the
terms of theAgreement and authorized changes.

Oak Point Associates
ENGINEER Date

Aut hori zed Representative’s Signature

CERTIFICATE OF FINAL COMPLETION OF WORK 009701



CITY HALL ELECTRICAL WORK
PORTSMOUTH, NEW HAMPSHIRE

Name & Title

CERTIFICATE OF FINAL COMPLETION OF WORK
(Page 2 of 2)

FINAL ACCEPTANCE OF OWNER

I, as representative of the Ownexgcept the above Final Certifications and authorize Final Payment in the

amount of $ and direct the Contractor's attention to the General Conditions. The

guaranty for all Work completed subsequent to the date of Substantial Completion, expires
year from the date of this Final Acceptance.

City of Portsmouth, Public Works Department
OWNER Date

Aut horized Representative’s Signature

Name & Title

END OF SECTION

CERTIFICATE OF FINAL COMPLETION OF WORK 009702



