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BID #07-16

City of Portsmouth
Portsmouth, NH
Department of Public Works

Installation and Materials
PORTSMOUTH WATER TREATMENT PLANT
FENCE INSTALLATION

INVITATION TO BID

Sealed bid proposals, plainly marked, “Installation and Materials Portsmouth Water
Treatment Plant Fence Installation Bid #07-16 on the outside of the mailing envelope as well
as the sealed bid envelope, addressed to the Finance/Purchasing Department, City Hall, 1 Junkins
Avenue, Portsmouth, New Hampshire, 03801, will be accepted until July 27, 2015 3:30pm. at
which time all bids will be publicly opened and read aloud.

Bidders can arrange a visit to the project site by contacting Mark Young (603.516.7338) at the
Portsmouth Water Treatment Plant, 60 Freshet Road, Madbury, NH.

ScopPE OF WORK: The City of Portsmouth’s Department of Public Works — Water Division is
requesting proposals from qualified vendors to supply equipment and materials and to install
additional chain-link fencing to extend the existing fence at the Portsmouth Water Treatment
Plant in Madbury, NH.

FUNDING: The installation of and material for this project will be funded in the amount of
Twelve Thousand Five Hundred Dollars ($12,500) through the Water Enterprise Fund and a 2013
Homeland Security Grant. This project is subject to the terms and conditions of the federal grant
incorporated hereto, Attachment 1.

Funds from the 2013 Homeland Security Grant must be requested before August 31, 2015 with
submittal of proof of payment. Thus, all work under this contract must be completed and
invoiced to the City of Portsmouth on or before August 28, 2015. By submitting a Bid for this
work, the Bidder must commit to the completion of the work and submittal of the invoice by this
date. Failure to comply with this deadline will result in damages to the City in the amount of the
grant and failure to complete the work and submit final invoice by the deadline will result in the
grant amount ($12,500) being offset from the amount owned the Bidder.

This project is funded with federal 2013 Homeland Security Grant funds administered through
the New Hampshire Department of Safety. Wage rates for all project labor must conform to
federal Davis-Bacon Act wage rates and requirements, Attachment 2, and is subject to 44 CFR
Part 13, Uniform Administration Requirements for Grants and Cooperative Agreements for State
and Local Governments.

Bidders must determine the quantities of work required and the conditions under which the work
will be performed.
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BID #07-16

Specifications and bid proposal ['orrns may be obtamf:d from the City website at

http: ' www.citvofportsmouth.com [inance purchasing. htm, If you have any questions please
contact AI Pratl P E., Water Remurce Engmeer at 603-766-13538 or

anpratt o eitvolportsmouth com,  The deadline for questions is July 23, 2015 at 4:30 p.m.
Addenda to this bid document, if any, including written answers to questions, will be posted on
the City of Portsmouth website at | www cityofportsmouth.com/ finance purchasing htm
under the project heading. Addendd and updates wnII NOT be sent directly to vendors.

The City reserves the right, after bid opening and prior to award of the contract, to modify the
amount of the work in the event that bids exceed budgeted amounts, The City of Portsmouth
reserves the right to reject any or all bids, to waive technical or legal deficiencies, to re-bid, and
to accept any bid that it may deem to be in the best interest of the City. Also, the City reserves
the right to approve or deny subcontractors for this project.

INSTRUCTIONS TO BIDDERS

BIDDING REQUIREMENTS AND CONDITIONS

1. Special Notice to Bidders

Appended to these instructions is a complete set of bidding and general contract forms including a
statement of qualifications. These forms may be detached and executed for the submittal of bids. The
plans, specifications, and other documents designated in the proposal form will be considered as part of
the proposal, whether attached or not.

Addenda to this pmpusal if any, mclud:ng written answers tu questmns mll be posted on the City of
Portsmouth website at hitp: 'www citvofportsmouth.com finance pure = [t under the project
heading. Addenda and updﬂtes will HQ be sent directly to firms. Cumracmrs submitting a proposal
should check the web site daily for addenda and updates after the release date. Firms should print out,
sign and return addenda with the proposal. Failure to do so may result in disqualification.

The deadline for questions and additional information is July 23, 2[!15 at -I 30 pm. Qu&ilmns can be
directed to Al Pratt, P.E., Water Resource Engineer at 603-766-1538 or 1o citvofportsmouth.com,

A pre-bid meeting will not be conducted for this bid. Site visits can be scheduled by contacting Mark Young
(603.516.7338) at the Portsmouth Water Treatment Plant, 60 Freshet Road, Madbury, NH.

2. Interpretation of Quantities in Bid Schedules

The quantities appearing in the bid schedule are approximate only and are prepared for the comparison of
bids. Payment to the contractor will be made only for actual work performed and accepted in accordance
with the contract. Any scheduled item of work to be done and materials to be furnished may be increased,
decreased or omitted as hereinafter provided, and no claim for loss, anticipated profits or costs incurred in
anticipation of work not ultimately performed will be allowed due to such increase or decrease.

3. Examination of Plans, Specifications and Site Work

The bidder is expected to examine carefully the site of the proposed work, the plans, standard
specifications, supplemental specifications, special provisions and contract forms before submitting a
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BID #07-16

proposal. The submission of a bid shall be considered conclusive evidence that the bidder has made such
examination and is satisfied as to the conditions to be encountered in performing the work and as to the
requirements of the contract. It will be conclusive evidence that the bidder has also investigated and is
satisfied with the sources of supply for all materials.

Plans, surveys, measurements, dimensions, calculations, estimates and statements as to the condition
under which the work is to be performed are believed to be correct, but the contractors must examine for
themselves, as no allowance will be made for any errors or inaccuracies that maybe found therein.

4, Familiarity with Laws

The bidder is assumed to have made himself or herself familiar with all federal and state laws and all
local by-laws, ordinances and regulations which in any manner affect those engaged or employed on the
work or affect the materials or equipment used in the work or affect the conduct of the work, and the
bidder, if awarded the contract, shall be obligated to perform the work in conformity with said laws, by-
laws, ordinances and regulations notwithstanding its ignorance thereof. If the bidder shall discover any
provision in the plans or specifications which is in conflict with any such law, by-law, ordinance or
regulation the bidder shall forthwith report it to the engineer in writing.

5. Preparation of Proposal

a) The bidder shall submit its proposal upon the forms furnished by the Owner. The bidder shall
specify the unit price by linear foot for the work specified herein. All words and figures shall be in ink or
typed. Ifa bid already entered by the bidder on the proposal form is to be altered it should be crossed out
with ink, the new unit price bid entered above or below it and initialed by the bidder, also with ink.

b) The bidder's proposal must be signed with ink by the individual, by one or more general partners of
a partnership, by one or more members or officers of each firm representing a joint venture; by one or
more officers of a corporation, by one or more members (if member-managed) or managers (if manager-
managed) of a limited liability company, or by an agent of the contractor legally qualified and acceptable
to the owner. If the proposal is made by an individual, his or her name and post office address must be
shown, by a partnership the name and post office address of each general and limited partner must be
shown; as a joint venture, the name and post office address of each venturer must be shown; by a
corporation, the name of the corporation and its business address must be shown, together with the name
of the state in which it is incorporated, and the names, titles and business addresses of the president,
secretary and treasurer.

c) The unit prices quoted and accepted shall apply throughout the life of the contract, except as
otherwise specifically noted. The unit prices shall be applied, as appropriate, to compute the total value
of changes in the scope of the work in accordance with the contract documents. The work not specifically
identified as a unit price item shall be considered as incidental to the identified unit price items and shall
be included in the unit process quoted. Work to be considered incidental shall include but not be limited
to surface restoration, including pavement repair, erosion control measures, miscellaneous concrete, and
all other items required to provide a completed project.

6. Nonconforming Proposals

Proposals will be considered nonconforming and may be rejected in the Owner's sole discretion for any of
the following reasons:

e If the proposal is on a form other than that furnished by the Owner, or if the form is altered or
any portion thereof is detached;
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BID #07-16

e If there are unauthorized additions, conditional or altered bids, or irregularities of any kind
which may tend to make the proposal or any portion thereof incomplete, indefinite or
ambiguous as to its meaning;

e If the bidder adds any provisions reserving the right to accept or reject an award, or to enter
into a contract pursuant to an award; or

¢ Ifthe proposal does not contain a unit price for each pay item listed except in the case of
authorized alter pay items.

i Delivery of Proposals

Sealed proposal shall be addressed to the Owner at the address and in the care of the official in whose
office the bids are to be received. All proposals shall be filed prior to the time and at the place specified in
the invitation for bids. Proposals received after the time for opening of the bids will be returned to the
bidder, unopened.

8. Withdrawal of Proposals

A bidder will be permitted to withdraw his or her proposal unopened after it has been submitted if the
Owner receives a request for withdrawal in writing prior to the time specified for opening the proposals.

9, Public Opening of Proposals

Proposals will be opened and read publicly at the time and place indicated in the invitation for bids.
Bidders, their authorized agents, and other interested parties are invited to be present.

10.  Disqualification of Bidders

Any or all of the following reasons may be deemed by Owner in its sole discretion as being sufficient for
the disqualification of a bidder and the rejection of his proposal:

* More than one proposal for the same work from an individual, firm, or corporation under the
same or different name;
Evidence of collusion among bidders;
Failure to submit all required information requested in the bid specifications;
Lack of competency or of adequate machinery, plant or other equipment, as revealed by the
statement of bidders qualification or otherwise;

e Uncompleted work which, in the judgment of the owner, might hinder or prevent the prompt
completion of additional work if awarded;
Failure to pay, or satisfactorily settle, all bills due for labor and materials on former contracts;
Default or unsatisfactory performance on previous contracts; or
Such disqualification would be in the best interests of the Owner.

11.  Material Guaranty and Samples

Before any contract is awarded, the bidder may be required to furnish a complete statement of the ori gin,
composition and manufacture of any or all materials to be used in the construction of the work, and the
Owner may, in its sole discretion, reject the bid based on the contents of the statement or as a result of the
failure of the bidder to submit the statement.
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AWARD AND EXECUTION OF CONTRACT

1. Consideration of Proposals

a) After the proposals are opened and read, they will be compared on the basis of the unit price for all
work identified in this bid request and any other consideration as may be identified in the bid documents..
The results of such comparisons will be immediately available to the public. In case of a discrepancy
between the prices written in words and those written figures, the prices written in words shall govern. In
case of a discrepancy between the total shown in the proposal and that obtained by adding the products of
the quantities of items and unit bid prices, the latter shall govern.

2 Award of Contract

Within 5 calendar days after the opening of proposals, if a contract is to be awarded, the award will be
made to the lowest responsible and qualified bidder whose proposal complies with all the requirements
prescribed. The successful bidder will be notified, in writing, mailed to the address on his or her proposal,
that his or her bid has been accepted and that the bidder has been awarded the contract.

The award shall not be considered official until such time that a Purchase Order, fully executed contract
or an award letter has been issued by the Finance Director. No presumption of award shall be made by
the bidder until such documents are in hand. Verbal notification of award is not considered official. Any
action by the bidder to assume otherwise is done so at his/her own risk and the City will not be held liable
for any expense incurred by a bidder that has not received an official award.

Determination of the lowest bidder will be based on the Base bid only for the work described on the
bid proposal form.

Contract award is dependent upon available funds.

3. Reservation of Rights

The Owner reserves the right to reject any or all proposals, to waive technicalities or to advertise for new
proposals, if, in the sole discretion of the Owner, the best interest of the City of Portsmouth will be
promoted thereby.

The City reserves the right to make inquiries and conduct such investigations regarding the qualifications
and reputation of the bidder, including its history and financial resources. By submitting a bid proposal,
bidder agrees to hold harmless the Owner and its employees and agents from any and all claims, actions,
and damages arising from such investigation. Bidder may be requested to execute releases. Failure to
execute release upon request may result in disqualification.

The Owner reserves the right to cancel the award of any contract at any time before the execution of such
contract by all parties without any liability of the Owner. The Owner reserves the right after bid opening
and prior to award of contract, to modify the amount of the work in the event that the bid exceeds budget
amounts.

4, Execution and Approval of Contract

The successful bidder is required to provide proof of insurance, and to execute the contract within 7 days
following receipt of the City’s notification of acceptance of the bid. No contract shall be considered as in
effect until it has been fully executed by all parties.
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3 Failure to Execute Contract

Failure to execute the contract and file acceptable bonds and proof of insurance within 7 days after
notification of acceptance of bid shall be just cause for the cancellation of the award. Award may then be
made to the next lowest responsible bidder, or Owner may exercise its reserved rights including the
rejection of all bids or re-advertisement.
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BID #07-16

PROPOSAL FORM

Installation and Materials
PORTSMOUTH WATER TREATMENT PLANT
FENCE INSTALLATION

CITY OF PORTSMOUTH, N.H.

To the City of Portsmouth, New Hampshire, herein called the Owner.

The undersigned, as Bidder, herein referred to as singular and masculine declares as follows:

1.
2:

All interested in the Bid as Principals are named herein.

This bid is not made jointly, or in conjunction, cooperation or collusion with any other person,
firm, corporation, or other legal entity;

No officer, agent or employee of the Owner is directly or indirectly interested in this Bid.

The bidder has carefully examined the sites of the proposed work and fully informed and
satisfied himself as to the conditions there existing, the character and requirements of the
proposed work, the difficulties attendant upon its execution and the accuracy of all estimated
quantities stated in this Bid, and the bidder has carefully read and examined the Agreement,
Specifications and other Contract Documents therein referred to and knows and understands
the terms and provisions thereof;

The bidder understands that the quantities of work calculated in the Bid or indicated on the
Drawings or in the Specifications or other Contract Documents are approximate and are subject
to increase or decrease or deletion as deemed necessary by the Owner as determined by
Portsmouth City Engineer. Any such changes will not result in or be justification for any
penalty or any claim for loss, anticipated profits or costs incurred in anticipation of work not
ultimately performed or increase in bid unit prices; Bidder agrees that, if the Bid is accepted
the bidder will contract with the Owner, as provided in the Contract Documents, this Bid Form
being part of said Contract Documents, and that the bidder will supply or perform all labor,
services, plant, machinery, apparatus, appliances, tools, supplies and all other activities
required by the Contract Documents in the manner and within the time therein set forth, and
that the bidder will take in full payment therefor the following item prices; payment to bidder
will be made only for actual work performed and accepted in accordance with the contract.

The bidder understands that it is the intention of this contract that the items listed below
describe completely and thoroughly the entirely of the work as shown on the plans and as
described in the specifications. The work not specifically identified as a unit price item shall
be considered as incidental to the identified unit price items and shall be included in the unit
process quoted.

It is the intention of this contract that the items listed above describe completely and
thoroughly the entirety of the work as described in the specifications. All other items required
to accomplish the above items are considered to be subsidiary work, unless shown as a pay
item, to wit:
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BASE BID:
Total cost for materials and installation of fencing according to the bid document,

quoted by linear foot of fencing:

In Figures $ per linear foot of fencing installed

In Words Dollars per linear foot of fencing installed

THIS PROJECT SHALL BE AWARDED BASED ON THE AMOUNT OF BASE BID ONLY.
Contract award is contingent upon available funding.

The undersigned agrees that he/she on behalf of Bidder has read the bid proposal documents, the
instructions to bidder and the bid specifications, including the special conditions and agrees to the terms
and conditions set forth herein.

Bidder further agrees that this bid is not made jointly or in conjunction, cooperation or collusion with any
person, firm, corporation or other legal entity.

Bidder agrees no officer, agent or employee of the Owner is directly or indirectly interested in the bid.
The undersigned agrees that for extra work, if any, performed in accordance with the terms and provisions
of the Contract Documents, the bidder will accept compensation as stipulated therein.

DATE COMPANY
BY:
SIGNATURE TITLE

STREET ADDRESS, CITY, STATE, ZIPCODE, TELEPHONE NUMBER EMAIL
The Bidder has received and acknowledged Addenda No. through

All Bids are to be submitted on this form and in a sealed envelope, plainly marked on the outside with the
Bidder's name and address and the Project name as it appears at the top of the Proposal Form.
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SPECIAL CONDITIONS

1. The project must be completed by August 28, 2015,
2. The final invoice must be received by the Owner/City by August 28, 2015.

3. Failure to complete the project and submit the final invoice by August 28, 2015 will result in
Owner/City’s loss of grant funds in the amount of Twelve Thousand Five Hundred Dollars
($12,500). This loss of grant funds will be direct damages to the Owner/City and the amount of the
lost grant money will be offset against any money owed the Bidder/Contractor

4. Grant moneys are federal funds and this bid and contract is subject to the Grant Terms and
Conditions attached hereto.

5. Wage rates for all project labor must conform to federal Davis-Bacon Act wage rates and
requirements as set forth in Attachment 2 and is subject to 44 CFR Part 13, Uniform
Administration Requirements for Grants and Cooperative Agreements for state and local

governments.
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STATEMENT OF BIDDER'S QUALIFICATIONS
Must be Supplied with Bid

All questions must be answered and the data given must be clear and comprehensive. Add separate
sheets if necessary

1.

2

7.

Name of Bidder

Permanent Main Office Address
Form of Entity

When Organized

Where Organized

How many years have you been engaged in the contracting business under your present name; also
state names and dates of previous firm names, if any.

How many years have you been engaged in the contracting business under your present name; also
state names and dates of previous firm names, if any.

Contracts on hand; (schedule these, showing gross amount of each contract and the approximate

11.

12.

13.
14.

15.

anticipated dates of completion).
General character of work performed by your company.

Have you failed within the last seven years to complete any work awarded to you?
(no) (yes). If so, where and why?

Have you defaulted on a contract within the last seven years?
(no) (yes). If so, where and why?

Have you ever failed to complete a project in the time allotment according to the Contract
Documents?
(no) (yes). If so, where and why?

List the most important contracts recently executed by your company, stating approximate cost for
each, and the month and year completed.

List your major equipment available for this contract.
List your key personnel such as project superintendent and foremen available for this contract.

List any subcontractors whom you would expect to use for this project and their scope of work
(unless this work is to be done by your own organization).

Subcontractor:
Scope of work:
(The City reserves the right to approve or disapprove subcontractors for this project)
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CONTRACT AGREEMENT

THIS AGREEMENT made as of the day of in the year 2015, by and between
the City of Portsmouth, New Hampshire (hereinafter call the Owner) and
(hereinafter called the Contractor),

WITNESSETH,; that the Owner and Contractor, in consideration of the mutual covenants
hereinafter set forth, agree as follows:

ARTICLE I- WORK - The Contractor shall perform all work as specified or indicated in the
Contract Documents for the completion of the Project. The Contractor shall provide, at his
expense, all labor, materials, equipment and incidentals as may be necessary for the expeditious
and proper execution of the Project.

ARTICLE II - ENGINEER - The Engineer shall mean the Director of Public Works, or his
authorized representative, who will act as engineer in connection with completion of the Project
in accordance with the Contract Documents.

ARTICLE III - CONTRACT TIME - The work will commence and finish in accordance with
the Notice to Proceed. Work must be completed and invoice submitted to the City of Portsmouth
by August 28, 2015. The Notice to Proceed will be issued no later than August 3, 2015.

ARTICLE IV - CONTRACT PRICE - Owner shall pay Contractor for performance of the work
in accordance with the Contract Documents.

ARTICLE V - PAYMENT - Upon final acceptance of the work and settlement of all claims,
Owner shall pay the Contractor the Contract Price, subject to additions and deductions provided
for in the Contract Documents.

ARTICLE VI-DAMAGES - In the event the Contractor fails to successfully complete the
work within the specified contract time, and fails to submit the final invoice to the City by
August 28, 2015, the City will suffer direct damages by loss of a grant in the amount of Twelve
Thousand Five Hundred Dollars ($12,500). These direct damages will be assessed against the
Contractor and be offset against any money due the Contractor.

ARTICLE VII - CONTRACT DOCUMENTS — The Contract Documents which comprise the
contract between Owner and Contractor are attached hereto and made a part hereof and consist
of the following:

8.1 This Agreement

8.2 Special Conditions

8.3 Notice of Award, Notice to Proceed

8.4 Instruction to Bidders

8.5 General Requirements, Control of Work, Measurement and Payment
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8.6 Insurance Requirements

8.7 Specifications

8.8 Any modifications, including change orders, duly delivered after execution of this
Agreement.

8.9 Grant Terms and Conditions 2013

8.10 Attachment 2, the Davis Bacon Act Requirements

ARTICLE VIII - TERMINATION FOR DEFAULT - Should contractor at any time refuse,
neglect, or otherwise fail to supply a sufficient number or amount of properly skilled workers,
materials, or equipment, or fail in any respect to prosecute the work with promptness and
diligence, or fail to perform any of its obligations set forth in the Contract, Owner may, at its
election, terminate the employment of Contractor, giving notice to Contractor in writing of such
election, and enter on the premises and take possession, for the purpose of completing the work
included under this Agreement, of all the materials, tools and appliances belonging to Contractor,
and to employ any other persons to finish the work and to provide the materials therefore at the
expense of the Contractor.

ARTICLE IX — INDEMNIFICATION OF OWNER - Contractor will indemnify Owner
against all suits, claims, judgments, awards, loss, cost or expense (including without limitation
attorneys’ fees) arising in any way out of the Contractor’s negligent performance of its
obligations under this Contract. Contractor will defend all such actions with counsel satisfactory
to Owner at its own expense, including attorneys’ fees, and will satisfy any judgment rendered
against Owner in such action.

ARTICLE X — PERMITS — The Contractor will secure at its own expense, all permits and
consents required by law as necessary to perform the work and will give all notices and pay all
fees and otherwise comply with all applicable City, State, and Federal laws, ordinances, rules
and regulations.

ARTICLE XI - INSURANCE - The Contractor shall secure and maintain, until acceptance of
the work, insurance with limits not less than those specified in the Contract.

ARTICLE XII - MISCELLANEOUS —

A. Neither Owner nor Contractor shall, without the prior written consent of the other,
assign, sublet or delegate, in whole or in part, any of its rights or obligations under any
of the Contract Documents; and, specifically not assign any monies due, or to become
due, without the prior written consent of Owner.

B. Owner and Contractor each binds himself, his partners, successors, assigns and legal

representatives, to the other party hereto in respect to all covenants, agreements and
obligations contained in the Contract Documents.
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C. The Contract Documents constitute the entire Agreement between Owner and
Contractor and may only be altered amended or repealed by a duly executed written
instrument.

D. The laws of the State of New Hampshire shall govern this Contract without reference
to the conflict of law principles thereof.

E. Venue for any dispute shall be the Rockingham County Superior Court unless the
parties otherwise agree.

F. The Contract Documents include Special Conditions that set forth deadline for
completion of the project and date of receipt of final invoice and an assessment of direct
damages against the Contractor for failure to comply with deadlines.

IN WITNESS WHEREOF, the parties hereunto executed this

AGREEMENT the day and year first above written.

BIDDER:
BY:
TITLE:
CITY OF PORTSMOUTH, N.H.
BY:

John P. Bohenko

TITLE: City Manager
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NOTICE OF INTENT TO AWARD

Date:

To:

IN AS MUCH as you were the low responsible bidder for work entitled:

INSTALLATION & MATERIALS

PORTSMOUTH WATER TREATMENT PLANT
FENCE INSTALLATION

You are hereby notified that the City intends to award the above referenced project to you.

Immediately take the necessary steps to execute the Contract and to provide proof of insurance
within seven (7) calendar days from the date of this Notice.

The City reserves the right to revoke this Notice if you fail to take the necessary steps to execute
this Contract.

City of Portsmouth
Portsmouth, New Hampshire

Judie Belanger,
Finance Director
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NOTICE TO PROCEED

DATE:

TO:

INSTALLATION & MATERIALS

PORTSMOUTH WATER TREATMENT PLANT
FENCE INSTALLATION

YOU ARE HEREBY NOTIFIED TO COMMENCE WORK IN ACCORDANCE
WITH THE AGREEMENT DATED,

WORK SHALL BE COMPLETED AND INVOICED PRIOR TO AUGUST 28, 2015.

CITY OF PORTSMOUTH, N.H.

BY: Brian F. Goetz

TITLE: Public Works Deputy Director

ACCEPTANCE OF NOTICE

RECEIPT OF THE ABOVE NOTICE TO
PROCEED IS HEREBY ACKNOWLEDGED BY

This the day of , 2015

Title:
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CHANGE ORDER

Change Order Number: Date of Issuance:

Owner: CITY OF PORTSMOUTH, N.H

Contractor:

You are directed to make the following changes in the
Contract Documents:

Purpose of Change Order:
Attachments:
CHANGE IN CONTRACT PRICE CHANGE IN CONTRACT TIME
Original Contract Price: Original Completion Date:
$
Contract Price prior to this Contract Time prior to this
Change Order: Change Order:
$ days
Net Increase of Net Increase of
this Change Order: this Change Order:
$ days
Contract Price with all Contract Time with all
approved Change Orders: approved Change Orders:
$ days
RECOMMENDED: APPROVED: APPROVED:
by by by by
PW Director City Finance City Manager Contractor
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GENERAL REQUIREMENTS

SCOPE OF WORK

1. INTENT OF CONTRACT

The intent of the Contract is to provide for the construction and completion in every detail of the work
described. The Contractor shall furnish all labor, materials, equipment, tools, transportation and supplies
required to complete the work in accordance with the terms of the Contract. The Contractor shall be
required to conform to the intent of the plans and specifications. No extra claims shall be allowed for
portions of the work not specifically addressed in the plans and specifications but required to produce a
whole and complete project, such work will be considered subsidiary to the bid items.

2. INCIDENTAL WORK

Incidental work items for which separate payment is not measured includes, but is not limited to, the
following items:

a. General clean up

b. Signs & barricades

¢. Mobilization/Demobilization

e. Restoration of property

f. Cooperation with other contractors, abutters and utilities.

g. Clearing, grubbing and stripping

h. Accessories and fasteners or components required to make items complete and functional.

3. EXTRA WORK ITEMS

Extra work shall be performed by the Contractor in accordance with the specifications and as directed,
and will be paid for at a price as provided in the Contract documents or if such pay items are not
applicable than at a price negotiated between the contractor and the Owner or at the unit bid price. If no
agreement can be negotiated, the Contractor will accept as payment for extra work, cost plus 15%
(overhead & profit). Costs shall be substantiated by invoices and certified payroll. If the Owner
determines that extra work is to be performed, a change order will be issued.

4. CHANGE ORDERS

The Owner reserves the right to issue a formal change order for any increase, decrease, deletion, or
addition of work or any increase in contract time or price. The contractor shall be required to sign the
change order and it shall be considered as part of the Contract documents.

5. FINAL CLEANING UP

Before acceptance of the work, the contractor shall remove from the site all machinery, equipment,
surplus materials, rubbish, temporary buildings, barricades and signs. All parts of the work shall be left in
a neat and presentable condition. On all areas used or occupied by the contractor, regardless of the
contract limits, the bidder shall clean-up all sites and storage grounds.

The items prescribed herein will not be paid for separately, but shall be paid for as part of the total
contract price.
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6. DEADLINES FOR COMPLETION AND INVOICE

Failure of Contractor to comply with the August 28, 2015 deadline for completion of project and
submission of final invoice will result in Owner’s loss of grant money in the amount of Twelve Thousand
Five Hundred Dollars ($12,500) and these direct damages of Owner will be assessed against the
Contractor as set forth in Special Conditions and offset from any amount owned Contractor.
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CONTROL OF WORK

1. AUTHORITY OF ENGINEER

(a) All work shall be done under supervision of the City Engineer and to his satisfaction. The City
Engineer will decide all questions which may arise as to the quality and acceptability of materials
furnished and work performed and as to the rate of progress of the work; all questions that may arise as to
the interpretation of the plans and specifications; and all questions as to the acceptable fulfillment of the
Contract by the Contractor.

(b) The City Engineer will have the authority to suspend the work wholly or in part for such
periods as he may deem necessary due to the failure of the Contractor to correct conditions unsafe for
workers or the general public; for failure to carry out provisions of the Contract; for failure to carry out
orders; for conditions considered unsuitable for the prosecution of the work, including unfit weather; or
for any other condition or reason deemed to be in the public interest. The Contractor shall not be entitled
any additional payments arising out of any such suspensions.

(c) The Owner reserves the right to demand a certificate of compliance for a material or product
used on the project. When the certificate of compliance is determined to be unacceptable to the City
Engineer the Contractor may be required to provide engineering and testing services to guarantee that the
material or product is suitable for use in the project, at its expense (see Sample of Certificate of
Compliance).

2. PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPES

(a) The Contractor shall use every precaution to prevent injury or damage to wires, poles, or other
property of public utilities; trees, shrubbery, crops, and fences along and adjacent to the right-of-way, all
underground structures such as pipes and conduits, within or outside of the right-of-way; and the
Contractor shall protect and carefully preserve all property marks until an authorized agent has witnessed
or otherwise referenced their location.

(b) The Contractor shall be responsible for all damage or injury to property of any character, during
the execution of the work, resulting from any act, omission, neglect, or misconduct in his manner or
method of executing the work, or at any time due to defective work or materials, and said responsibility
will not be released until the project shall have been completed and accepted.

(c) When or where any direct or indirect damage or injury is done to public or private property by
or on account of any act, omission, neglect, or misconduct in the execution of the work, or as a result of
the failure to perform work by the Contractor, the Contractor shall restore, at its own expense, such
property to a condition similar or equal to that existing before such damage or injury was done, by
repairing rebuilding, or otherwise restoring as may be directed, or the Contractor shall make good such
damage or injury in an acceptable manner.

3. SAFETY PRECAUTIONS

Upon commencement of work, the Contractor shall be responsible for initiating, maintaining and
supervising all safety precautions necessary to ensure the safety of employees on the site, other persons
who may be affected thereby, including the public, and other property at the site or adjacent thereto.
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BID #07-16

4. PERMITS

[t will be the responsibility of the Contractor to obtain all permits required for the operation of equipment
in, or on, all city streets and public ways.

5. BARRICADES, WARNING SIGNS AND TRAFFIC OFFICERS

(a) The Contractor shall provide, erect and maintain all necessary barricades, suitable and sufficient
lights, danger signals, signs and other traffic control devices, and shall take all necessary precautions for
the protection of the work and safety of the public. Roadway closed to traffic shall be protected by
effective barricades. Obstructions shall be illuminated during hours of darkness. Suitable warning signs
shall be provided to control and direct traffic in a proper manner, as approved by the engineer.

(b) The Contractor will be held responsible for all damage to the work from traffic, pedestrians,
animals or any other cause due to lack of adequate controlling devices.

The work prescribed herein will not be paid for separately but will be paid for as part of the Contract
Price unless specifically appearing as a bid item.
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BID #07-16

INSURANCE REQUIREMENTS

Insurance shall be in such form as will protect the Contractor from all claims and liabilities for damages
for bodily injury, including accidental death, and for property damage, which may arise from operations
under this contract whether such operation by himself or by anyone directly or indirectly employed by
him.

AMOUNT OF INSURANCE

A) Comprehensive General Liability:
Bodily injury or Property Damage - $1,000,000
Per occurrence and general aggregate

B) Automobile and Truck Liability:
Bodily Injury or Property Damage - $1,000,000
Per occurrence and general aggregate

Coverage requirements can be met with excess policies

Additionally, the Contractor shall purchase and maintain the following types of insurance:

A)  Full Workers Comprehensive Insurance coverage for all people employed by the Contractor to
perform work on this project. This insurance shall at a minimum meet the requirements of the
most current laws of the State of New Hampshire.

B)  Contractual Liability Insurance coverage in the amounts specified above under Comprehensive
General Liability.

C)  Product and Completed Operations coverage to be included in the amounts specified above under
Comprehensive General Liability.
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BID #07-16

MEASUREMENT AND PAYMEN

1. MEASUREMENT OF QUANTITIES

(a) All work completed under the contract will be measured according to the United States standard measure.
(b) The method of measurement and computations to be used in determination of quantities of material
furnished and of work performed under the contract will be those methods generally recognized as conforming to

good engineering practice. Unless otherwise stated all quantities measured for payment shall be computed or
adjusted for "in place" conditions.

(c¢) Work will be measured and paid by linear foot of fencing installed as specified herein.

2. SCOPE OF PAYMENT

(a) The Contractor shall receive and accept compensation provided for in the contract as full payment for
furnishing all materials and for performing all work under the contract in a complete and acceptable manner and for
all risk, loss, damage or expense of whatever character arising out of the nature of the work or the prosecution
thereof.

(b) The Contractor shall be liable to the Owner for failure to repair, correct, renew or replace, at his own
expense, all damage due or attributable to defects or imperfections in the construction which defects or
imperfections may be discovered before or at the time of the final inspection and acceptance of the work.

(c) No monies, payable under the contract or any part thereof, shall become due or payable if the Owner so
elects, until the Contractor shall satisfy the Owner that the Contractor has fully settled or paid all labor performed or
furnished for all equipment hired, including trucks, for all materials used, and for fuels, lubricants, power tools,
hardware and supplies purchased by the Contractor and used in carrying out said contract and for labor and parts
furnished upon the order of said Contractor for the repair of equipment used in carrying out said contract; and the
Owner, if he so elects, may pay any and all such bills, in whole or in part.

3. PAYMENT PROCEDURES

Submit Application for Payment after completion of Project closeout.

4. COMPENSATION FOR ALTERED QUANTITIES

(a) Except as provided for under the particular contract item, when the accepted quantities of work vary from the
quantities in the bid schedule the Contractor shall accept as payment in full, so far as contract items are concerned,
at the original contract unit prices for the accepted quantities of work done. No allowance will be made for any
increased expense, loss of expected reimbursement, or loss of anticipated profits suffered or claimed by the
Contractor resulting either directly from such alterations or indirectly from unbalanced allocation among the
contract items of overhead expense on the part of the Bidder and subsequent loss of expected reimbursements
therefore or from any other cause.

(b) Extra work performed will be paid for at the contract bid prices or at the price negotiated between the Owner and
the Contractor if the item was not bid upon. If no agreement can be negotiated, the Contractor will accept as
payment for extra work, cost plus 15% (overhead and profit). Costs shall be substantiated by invoices and certified
payroll.
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BID #07-16

MEASUREMENT AND PAYMENT (continued)

5. FINAL ACCEPTANCE

Upon due notice from the Contractor of presumptive completion of the entire project, the Owner and City Engineer
will make an inspection. If all construction provided for and contemplated by the contract is found complete to their
satisfaction, this inspection shall constitute the final inspection and the Owner or City Engineer will make the final
acceptance and notify the Contractor in writing of this acceptance as of the date of the final inspection.

If, however, the City Engineer’s inspection discloses any work in whole or in part, as being unsatisfactory, the
Engineer will give the Contractor the necessary instructions for correction of such work, and the Contractor shall
immediately comply with and execute such instructions. Upon correction of the work, another inspection will be
made which shall constitute the final inspection provided the work has been satisfactorily completed. In such event,
the City Engineer will make the final acceptance and notify the Contractor in writing of this acceptance as of the
date of final inspection.

6. ACCEPTANCE AND FINAL PAYMENT

(a) When the project has been accepted and upon submission by the Contractor of an Application for
Payment, the Owner will review and if acceptable, approve for payment.

(b) If approved, payment will be made for the total cost as derived by the total linear feet of fencing installed.

(c) At completion of project, Contractor to provide to Owner, written guarantee of one (1) year Workmanship
warranty; and one (1) year Manufacturer’s warranty.

7.NO WAIVER OF LEGAL RIGHTS

(a) Upon completion of the work, the Owner will expeditiously make final inspection and notify the
Contractor of acceptance. Such final acceptance, however, shall not preclude or stop the Owner from correcting any
measurement, estimate, or certificate made before or after completion of the work, nor shall the Owner be precluded
or be stopped from recovering from the Contractor or his Surety, or both, such overpayment as it may sustain by
failure on the part of the Contractor to fulfill his obligations under the contract. A waiver on the part of the Owner of
any breach of any part of the contract shall not be held to be a waiver of any other or subsequent breach.

(b) The Contractor, without prejudice to the Contract shall be liable to the terms of the Contract, shall be

liable to the Owner for latent defects, fraud or such gross mistakes as may amount to fraud, and as regards the
Owner's right under any warranty or guaranty.
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SPECIFICATIONS

Chain-link fence installation must meet ASTM F567-07 standards; fence fittings must meet ASTM
F626-08, and zinc-coated chain-link fabric must meet ASTM A392. Fence must be securely
attached to existing fence. There are no gates required under this scope of work.

The Contractor shall furnish and install the following fencing as specified:
e Location/length (as shown on the attached map and field staked):
o Approximately 910 feet of fence on the north boundary
o Approximately 590 feet of fence beginning at the south
6 foot finished height
3-strand barbed wire top with 45-degree angle
10-foot maximum post spacing
3-foot minimum post depth
e Corner posts, and first line poles set in concrete
e Brace rails and corner/end ties to be installed at all ends and corners, and as needed
to ensure stability
e Bottom of fence must be at the ground surface or less than six-inches into the
ground surface.

Fencing materials to consist of:
e 2-inch, 9 gauge galvanized chain-link fabric
3 inch SS- 40 galvanized terminal posts and corner posts, set in concrete
2-3/8 inch SS-40 galvanized line post, driven
1-5/8 inch SS-40 galvanized top rail, corner and end braces
9 gauge bottom tension wire
6 gauge aluminum tie wire
Galvanized post caps
All fence fittings to be galvanized steel

Special Conditions:

In the event that archaeological materials (e.g. Native American pottery, stone tools, old bottles,
historic bricks) are uncovered during site preparation or construction the contractor shall
immediately stop ground disturbing work in the vicinity of the discovery and contact City staff (Al
Pratt: 520-0622).

City staff will be responsible for overseeing the vendors work on this project. City staff will
remove vegetation where required to facilitate the path line for the fence.

Installation must be complete and invoiced by August 28, 2015.
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Grant Terms and Conditions 2013
NOTE: The grant terms and conditions must be submitted with the grant application.

6.

Allowable Costs: The allowability of costs incurred under any grant shall be determined in accordance with the general
principles of allowability and standards for selected cost items as set forth in the applicable OMB Circulars and the FFY
2013 U.S. Department of Homeland Security, Grant Program Guidance and Application Kit.

Freedom of Information Act (FOIA): FEMA recognizes that much of the information submitted in the course of
applying for funding under this program or provided in the course of its grant management activities may be considered law
enforcement sensitive or otherwise important to national security interests. While this information under Federal control is
subject to requests made pursuant to the Freedom of Information Act (FOIA), 5. U.S.C. §552, all determinations
concerning the release of information of this nature are made on a case-by-case basis by the FEMA FOIA Office, and may
likely fall within one or more of the available exemptions under the Act. The applicant is encouraged to consult its own
State and local laws and regulations regarding the release of information, which should be considered when reporting
sensitive matters in the grant application, needs assessment and strategic planning process. The applicant may also consult
FEMA regarding concerns or questions about the release of information under State and local laws. The grantee should be
familiar with the regulations governing Sensitive Security Information (49 CFR Part 1520), as it may provide additional
protection to certain classes of homeland security information.

Americans with Disabilities Act of 1990 (ADA): The sub grantee must comply with all requirements of the Americans
with Disabilities Act of 1990 (ADA), as applicable.

Integrating Individuals with Disabilities into Emergency Planning: Section 504 of the Rehabilitation Act of 1973, as
amended, prohibits discrimination against people with disabilities in all aspects of emergency mitigation, planning,
response, and recovery by entities receiving financial assistance from FEMA.. In addition, Executive Order #13347,
“Individuals with Disabilities in Emergency Preparedness” signed in July 2004, requires the Federal Government to
support safety and security for individuals with disabilities in situations involving disasters, including earthquakes,
tornadoes, fires, floods, hurricanes, and acts of terrorism. Executive Order 13347 requires the Federal government to
encourage consideration of the needs of individuals with disabilities served by State, local, and tribal governments in
emergency preparedness planning.

FEMA has several resources available to assist emergency managers in planning and response efforts related to people
with disabilities and to ensure compliance with Federal civil rights laws:

Comprehensive Preparedness Guide 301 (CPG-301): Interim Emergency Management Planning Guide for
Special Needs Populations: CPG-301 is designed to aid tribal, State, territorial, and local governments in planning for
individuals with special needs. CPG-301 outlines special needs considerations for: Developing informed Plans;
Assessments and Registries; Emergency Public Information/Communication; Sheltering and Mass Care; Evacuation;
Transportation; Human Services/Medical Management; Congregate Settings; Recovery; and Training and Exercises. CPG-
301 is available at http://www.fema.gov/pdf/media/2008/301.pdf.

Guidelines for Accommodating Individuals with disabilities in Disaster: The Guidelines synthesize the array of
existing accessibility requirements into a user friendly tool for use by response and recovery personnel in the field. The
Guidelines are available at http://www.fema.gov/oet/reference/.

Disability and Emergency Preparedness Resource Center: A web-based “Resource Center” that includes dozens of
technical assistance materials to assist emergency managers in planning and response efforts related to people with
disabilities. The “Resoutce Centet” is available at http:/ /www.disabilitypreparedness.gov.

Lessons Learned Information Sharing (LLIS) resource page on Emergency Planning for Persons with Disabilities
and Special Needs: This resoutce page provides more than 250 documents, including lessons learned, plans, procedures,
policies, and guidance, on how to include citizens with disabilities and other special needs in all phases of the emergency
management cycle. LLIS.gov is available to emergency response providers and homeland security officials from the
Federal, State, and local levels. 'To access the resource page, log onto http://www.LLIS.gov and click on Ewmergency
Planning for Persons with Disabilities and Special Needs under Featured Topics.

Applicable Federal Regulations: The Sub grantee must comply with the Office of Management and Budget (OMB)
Circulars, as applicable: A-21 Cost Principles for Educational Institutions; A-87 Cost Principles for State and Local
Governments; A-110 Uniform Administrative Requirements for Grants and Agreements with Institutions; and, A-122 Cost
Principles for Non-Profit Organizations.

Audit Requirements: The sub grantee agrees to comply with the requirements of OMB Circular A-133.
Audit Threshold:
“ Non-Federal entities that expend $500,000 or more in federal funds (from all sources including pass-through sub
awards) in the organizational fiscal year shall have a single organization-wide audit conducted in accordance with the
provisions of OMB Circular A-133.
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“ Non-Federal entities that expend less than $500,000 a year in federal awards are exempt from federal audit
requirements for that year. Records must be available for review or audit by appropriate officials including DOS, the
federal agency, and the General Accounting Office.

Aundit Due Date: Audits are due to DOS no later than nine (9) months after the close of each fiscal year duting the
term of the award.

Aundit Compliance: 1f a compliance audit is not required, a written certification must be provided at the end of each
audit period stating that the sub grantee has not expended the amount of federal funds that would require a
compliance audit.

Avalilability of Federal Funds: This grant award is contingent upon availability of federal funds approved by Congress.

Bidding Requirements: The sub grantee must comply with proper competitive bidding procedures as required by 28
CFR Part 66 (formerly OMB Circular A-102) or OMB Circular A-110, as applicable. On any items, including those bids in
the aggregate, whose total cost is less than $5,000, the bids do not have to be submitted to the DOS for review and
approval; but adequate documentation must be maintained in the sub grantee’s files. On any items, including those bids in
the aggregate, whose total cost is $5,000 or more, bids must be submitted to DOS, if requested.

a. Buy American Act: In general, grantees are not required to comport with the restrictions of the Buy American
Act (41 U.S.C. 10a) However, grants authorized under the Stafford Act, including EMPG program, must follow these

standards. The Buy American Act requires that all materials purchased be produced in the United States,  unless such
materials are not available, or such purchases would not be in the public interest

9.

10.

11.

12.

13.

14.

15.

Bonding: 1t is strongly recommended that all officials identified on this grant who have authority to obligate, expend or
approve expenditures be bonded for an amount no less than the total amount of the grant.

Civil Rights Compliance and Notification of Findings: The sub grantee will comply with the nondiscrimination
requirements of Title VI of the Civil Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1964, as
amended; Subtitle A, Title IT of the Americans with Disabilities Act (ADA) (1990); Title IX of the Education Amendments
of 1972; the Age Discrimination Act of 1975; Department of Homeland Security’s Non-Discrimination Regulations, 28
CFR Part 42, Subparts C,D,E, and G; and Department of Homeland Security’s regulations on disability discrimination, 28
CFR Part 35 and 39. In the event a Federal or State Court, Federal or State administrative agency, or the Sub grantee or
Contractor makes a finding of discrimination after a due process hearing on the grounds of race, color, religion, national
origin, sex, or disability against a recipient of funds, the Sub grantee or Contractor will forward a copy of the findings to
DOS who will, in turn, submit the findings to the Department of Homeland Security and the Office of Justice Programs’
Office of Civil Rights.

Limited English Proficiency (LEP): Recipients of FEMA financial assistance is required to comply with several Federal
civil rights laws, including Title VI of the Civil Rights Act of 1964, as amended. These laws prohibit disctimination on the
basis of race, color, religion, natural origin, and sex in the delivery of services. National origin discrimination includes
discrimination on the basis of limited English proficiency. To ensure compliance with Title VI, recipients are required to
take reasonable steps to ensure that LEP persons have meaningful access to their programs. Meaningful access may entail
providing language assistance services, including oral and written translation, where necessary. The grantee is encouraged
to consider the need for language services for LEP persons served or encountered both in developing their proposals and
budgets and in conducting their programs and activities. Reasonable costs associated with providing meaningful access for
LEP individuals are considered allowable program costs. For additional information, see http://www.lep.gov

Ensuring Equal Treatment for Faith based Organizations: Per 28 CFR part 38 requiting State Administrative
Agencies to treat these organizations the same as any other applicant or recipient. Prohibits SAA from making awards or

from administering grants based upon an organization’s religious character, or affiliation, religious name, or the religious
composition of the Board of Directors. The regulation also prohibits faith-based organizations from using financial
assistance from US DOJ to fund inherently religious activities. Additional stipulations may apply and should be referred to
U.S. DOJ.

Closed-Captioning of Public Service Announcements: Any television public service announcement that is produced or
funded in whole or in part by any agency or instrumentality of the federal government shall include closed captioning of the
vetbal content of such announcement.

Compliance Agreement: The sub grantee agrees to abide by all Terms and Conditions including "Special Conditions"
placed upon the grant award by DOS. Failure to comply could result in a "Stop Payment" being placed on the grant.

Compliance with Section 504 of the Rehabilitation Act of 1973 (Handicapped): All recipients of federal funds must
comply with Section 504 of the Rehabilitation Act of 1973. Therefore, the federal funds recipient pursuant to the
requirements of the Rehabilitation Act of 1973 hereby gives assurance that no otherwise qualified handicapped person shall,
solely by reason of handicap, be excluded from the participation in, be denied the benefits of or be subject to
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16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

discrimination, including discrimination in employment, in any program or activity that receives or benefits from federal
financial assistance. The recipient agrees it will ensure that requirements of the Rehabilitation Act of 1973 shall be included
in the agreements with and be binding on all of its sub grantees, contractors, subcontractors, assignees or successors.

Confidential Information: Any reports, information, data, etc., given to, prepared or assembled by the sub grantee under
this grant (which DOS requests to be kept confidential) shall not be made available to any individual or organization by the
sub grantee without prior written approval of DOS.

Protected Critical Infrastructure Information (PCII): The PCII Program, established pursuant to the Critical
Infrastructure Information Act of 2002 (Public Law 107-296) (CII Act), created a new framework, which enables State and local

jurisdictions and members of the private sector to voluntarily submit sensitive information regarding critical infrastructure
to DHS. The Act also provides statutory protection for voluntarily shared CII from public disclosure and civil litigation. If
validated as PCII, these documents can only be shared with authorized users who agree to safeguard the information.

The recipient must promptly refer to DHS/OIG any ctedible evidence that a principal, employee, agent, contractor,
subgrantee, subcontractor, or other person has either 1) submitted a false claim for grant funds under the False Claims Act;
or 2) committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving grant funds. This condition also applies to any sub recipient.

Conlflict Of Interest: Personnel and other officials connected with this grant shall adhere to the requirements given below:
Adpice: No official or employee of a state or unit of local government or of non-government grantees/sub grantees shall
participate personally through decision, approval, disapproval, recommendation, the rendering of advice, investigation, or
otherwise in any proceeding, application, request for a ruling or other determination, contract, grant, cooperative
agreement, claim, controversy, or other particular matter in which these funds are used, where to his knowledge he or his
immediate family, partners, organization other than a public agency in which he is serving as officer, director, trustee,
partner, or employee or any person or organization with whom he is negotiating or has any arrangement concerning
prospective employment, has a financial interest.

Appearance: 1n the use of these grant funds, officials or employees of state or local units of government and non-
governmental grantees/sub grantees shall avoid any action which might result in, or create the appearance of the following:

e Using his or her official position for private gain;

e Giving preferential treatment to any person;

e Losing complete independence or impartiality;

e Making an official decision outside official channels; and/or

e Adversely affecting the confidence of the public in the integrity of the government or the program.

Consultants: Billings for consultants who are individuals must include at a minimum: a description of services; dates of
services; number of hours for services performed; rate charged for services; and, the total cost of services performed.
Individual consultant costs must be within the prevailing rates, not to exceed the maximum of $550.00 per day.
Permission for costs that exceed $550 per day in total will need to be granted by DOS who must seek approval for
DHS/FEMA for an increased rate.

Continuation: The applicant agrees that if the requested project is funded continuation is not guaranteed.

Contract Requirements: The applicant agrees that no contract or agreement may be entered into by the sub grantee for
execution of project activities or provision for services to a sub grant project (other than the purchase of supplies or
standard commercial or maintenance services) which is not incorporated in the approved application. Any such
arrangements will provide that the sub grantee will retain ultimate control and responsibility for the project and that the
contractor will be bound by these conditions as well as the sub grantee.

Data Collection: The recipient agrees to cooperate with any assessments, national evaluation efforts, or information or
data collection requests, including, but not limited to, the provision of any information required for the assessment or
evaluation of any activities within this agreement.

Debarment Certification: With the signing of the grant application, the sub grantee agrees to comply with Federal
Debarment and Suspension regulations as outlined in the "Certification Regarding Debarment, Suspension, Ineligibility and

Voluntary Exclusion -Lower Tier Covered Transactions" form.

Deobligation of Grant Funds: All grants must be deobligated at the end of the end of the grant period. Failure to
deobligate the grant in a timely manner will result in an automatic deobligation of the grant by DOS.
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26.

27.

28.

29.

30.

31

Disclosure of Federal Participation: In compliance with Section 623 of Public Law 102-141, the subgrantee agrees that
no amount of this award shall be used to finance the acquisition of goods and services (including construction services) for
the project unless the subgrantee agrees to the following:
e Specifies in any announcement of the awarding of the contract for the procurement of the goods and services
involved (including construction setvices) the amount of federal funds that will be used to finance the acquisition and
e Expresses the amount announced pursuant to paragraph (a) as a percentage of the total cost of the planned
acquisition.
The above requirements only apply to a procurement for goods or services (including construction services) that has an
aggregate value of $500,000 or more.

Drug-Free Workplace Certification: This Certification is required by federal regulations implementing the Federal Drug-
Free Workplace Act of 1988. The federal regulations, published in the January 31, 1989, Federal Register, require
certification by state agency sub grantees that they will maintain a drug-free workplace. The certification is a material
representation of fact upon which reliance will be placed when DOS determines to award the grant. False certification or
violation of the certification shall be grounds for suspension of payments, suspension or termination of the grant; or
government-wide suspension or debarment.

Environmental: Recipient shall comply with all applicable Federal, State, and local environmental and historic
preservation (EHP) requirements and shall provide any information requested by FEMA to ensure compliance with
applicable laws including: National Environmental Policy Act, National Historic Preservation Act, Endangered Species Act,
and Executive Orders on Floodplains (11988) and Environmental Justice (12898). Failure of the recipient to meet Federal,
State, and local EHP requirements and obtain applicable permits may jeopardize Federal funding. Recipient shall not
undertake any project having the potential to impact EHP resources without the prior approval of FEMA, including but
not limited to communications towers, physical security enhancements, new construction, and modifications to buildings
that are 50 years old or greater. Recipient must comply with all conditions placed on the project as the result of the EHP
review. Any change to the approved project scope of work will require re-evaluation for compliance with these EHP
requirements. If ground disturbing activities occur duting project implementation, the recipient must ensure monitoring of
ground disturbance and if any potential archeological resources are discovered, the recipient will immediately cease
construction in that area and notify FEMA and the appropriate State Historic Preservation Office.

Equipment: The subgrantee agrees that, when practicable, any equipment purchased with grant funding shall be
prominently marked as follows: “Purchased with funds provided by the U.S. Department of Homeland Security and the
NH Department of Safety - Grants Management Unit.” Additionally, when practicable, any equipment purchased with
funding under this agreement shall bear on it the logos of the NH Department of Safety - Grants Management Unit and
U.S. Department of Homeland Security.

Equal Employment Opportunity: No person shall on the grounds of race, creed, color or national origin, be excluded
from participation in, be refused the benefits of, or be otherwise subjected to discrimination under sub grants awarded
pursuant to the Act governing these funds or any project, program, activity or sub grant supported by such requirements of
Title VI of the Civil Rights Act of 1964, and all applicable requirements pursuant to the regulations of the Depattment of
Commerce (Title 15, code of Federal Regulations, Part 8, which have been adopted by the Federal Funding Agency); Title
IX of the Education Amendments of 1972; the Age Discrimination Act of 1975; Department of Labor Regulation 41 CFR
Part 60; and the Department of Justice Non-discrimination Regulations 28 CFR Part 42, Subparts C, D, E and G. The
subgrantee must therefore ensure it has a current Equal Employment Opportunity Program (EEOP) which meets the
requirements of 28 CFR 42.301. The Subgrantee further agrees to post in a conspicuous place, available to all employees
and applicants for employment, notices setting forth the provisions of the EEOP, as supplemented in Department of
Labor Regulations 41 CEFR Part 60. The Subgrantee assures that in the event a federal or state court or federal or state
administrative agency makes a finding of discrimination after a due process hearing on the grounds of race, color, religion,
national origin or sex against a recipient of funds, the recipient will immediately forward a copy of the findings to DOS.

Financial Responsibility: The financial responsibility of sub grantees must be such that the subgrantee can properly
discharge the public trust which accompanies the authority to expend public funds. Adequate accounting systems should
meet the following criteria:
e Accounting records should provide information needed to adequately identify the receipt of funds under each grant
awarded and the expenditure of funds for each grant;
e Entries in accounting records should refer to subsidiary records and/or documentation which support the entry and
which can be readily located;
e The accounting system should provide accurate and current financial reporting information; and,
e The accounting system should be integrated with an adequate system of internal controls to safeguard the funds and
assets covered, check the accuracy and reliability of accounting data, promote operational efficiency and encourage
adherence to prescribed management policies.
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32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

Fiscal Regulations: The applicant assures that it will comply and all its sub grantees and contractors will comply, with the
applicable provisions of the U.S. Department of Homeland Security, FFY 2013 Homeland Security Grant Program
Guidance and Application Kit, and all other applicable federal laws, orders, circulars or regulations.

Fraud: The applicant understands that whoever embezzles, willfully misapplies, steals or obtains by fraud any funds, assets
or property which are the subject of a sub grant or contract or other form of assistance, whether received directly or
indirectly from DOS, may be fined or imprisoned or both. Whoever knowingly falsifies, conceals or covers up by trick,
scheme or device, any material fact in any application for assistance or in any record required to be maintained, will be
subject to prosecution under the provisions of Section 1001 of Title 18, United States Code. Any program or project
underwritten in whole or in part by any subgrantee, or contract or other form of assistance, whether received directly or
indirectly form DOS will be subject to the provisions of Section 371 of Title 18, United States Code.

Interest and Other Program Income: The applicant agrees to be accountable for all interest or other income earned by
the subgrantee with respect to sub grant funds or as a result of conduct of the project (sale of publications, registration fees,
setvice charges, etc.) All program income generated by this grant duting the project must be reported to DOS quarterly and
must be put back into the project or be used to reduce the grantor participation in the program. The use or planned use of
all program income must have prior written approval from DOS.

Interoperable Equipment: Grantee is responsible for all license requirements resulting from a potential grant.
Equipment must meet DHS/FEMA recommended P-25 compatible standatrds

Legal Action: The applicant agrees that should the NH Department of Safety - Grants Management Unit determine that
it needs to take legal action against the applicant for actions arising out of the grant, the applicant will waive jurisdiction and
have the case heard in either state or federal court in Concord, New Hampshire.

National Energy Policy: Compliance with the National Energy Conservation Policy and Energy Policy Acts. In
accordance with the FY 2008 DHS Appropriations Act, all FY 2008 & forward grant funds must comply with the
following two requirements:
e None of the funds made available shall be used in contravention of the Federal buildings performance
and reporting requirements of Executive Order No. 13123, part 3 of title V of the National Energy
Consetvation Policy Act (42 USC 8251 et. Seq.), or subtitle A of title I of the Energy Policy Act of
2005 (including the amendments made thereby).
e None of the funds made available shall be used in contravention of section 303 of the Energy Policy
Act of 1992 (42 USC13212).

Non-Supplanting Agreement: The subgrantee shall not use grantor funds to supplant state or local funds or other
resources that would otherwise have been made available for this program.

Obligation of Grant Funds: Grant funds may not be obligated prior to the effective date of the approved grant
application and without advance written approval by DOS. No obligations are allowed after the end of the grant period
and the final request for payment must be submitted no later than 30 calendar days before the end of the grant petiod.

Performance: This grant may be terminated or fund payments discontinued by DOS where it finds a substantial failure to
comply with the provisions of the legislation governing these funds or regulations promulgated, including those grant
conditions or other obligations established by DOS. In the event the subgrantee fails to perform the services described
herein and has previously received financial assistance from DOS, the subgrantee shall reimburse DOS the full amount of
the payments made. However, if the services described herein are partially performed, and the subgrantee has previously
received financial assistance, the subgrantee shall proportionally reimburse DOS for payments made.

Political Activity: None of the funds, materials, property or services provided directly or indirectly under this contract
shall be used for any partisan political activity, or to further the election or defeat of any candidate for public office, or
otherwise in violation of the provisions of the "Hatch Act."

Project Implementation: The subgrantee agrees to implement this project within 60 days following the grant award
effective date or be subject to automatic cancellation of the grant.

Property Control: Effective control and accountability must be maintained for all personal property. Sub grantees must
adequately safeguard all such property and must assure that it is used solely for authorized purposes. Sub grantees should
exercise caution in the use, maintenance, protection and preservation of such property.

(a) Title. Subject to the obligations and conditions set forth in this section, title to equipment acquited undera  grant or

sub grant will vest upon acquisition in the grantee or sub grantee respectively.

(b) States. A State will use, manage, and dispose of equipment acquired under a grant by the State in accordance with State
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laws and procedures. Other grantees and sub grantees will follow paragraphs (c) through (e) of this section.

(c) Use. (1) Equipment shall be used by the grantee or sub grantee in the program or project for which it was acquired
as long as needed, whether or not the project or program continues to be supported by Federal funds. When no longer needed for
the original program or project, the equipment may be used in other activities currently or previously supported by a Federal
agency.

(2) The grantee or sub grantee shall also make equipment available for use on other projects or programs currently
or previously supported by the Federal Government, providing such use will not interfere with the work on the projects or
program for which it was originally acquired. First preference for other use shall be given  to other programs or projects supported
by the awarding agency. User fees should be considered if appropriate.

(3) Notwithstanding the encouragement in 13.25(a) to earn program income, the grantee or sub grantee must not use
equipment acquired with grant funds to provide services for a fee to compete unfaitly with private companies  that provide
equivalent services, unless specifically permitted or contemplated by Federal statute.

(4) When acquiring replacement equipment, the grantee or sub grantee may use the equipment to be replaced as a
trade-in or sell the property and use the proceeds to offset the cost of the replacement property, subject to the — approval

of the awarding agency.

(d) Management requirements. Procedures for managing equipment (including replacement equipment), whether acquired
in whole or in part with grant funds, until disposition takes place will, as a minimum, meet the following requirements:

(1) Property records must be maintained that include a description of the property, a serial number or other
identification number, the source of property, who holds title, the acquisition date, and cost of the property,
percentage of Federal participation in the cost of the property, the location, use and condition of the property,  and any

ultimate disposition data including the date of disposal and sale price of the property.

2) A physical inventory of the property must be taken and the results reconciled with the property records at least
once every two years.

(3) A control system must be developed to ensure adequate safeguards to prevent loss, damage, or theft of the  property.
Any loss, damage, or theft shall be investigated.

(4) Adequate maintenance procedures must be developed to keep the property in good condition.

(5) If the grantee or sub grantee is authorized or required to sell the property, proper sales procedures must be
established to ensure the highest possible return.

(e) Disposition. When original or replacement equipment acquired under a grant or sub grant is no longer needed
for the original project or program or for other activities currently or previously supported by a Federal agency,

disposition of the equipment will be made as follows:

(1) Items of equipment with a current per-unit fair market value of less than $5,000 may be retained, sold or otherwise
disposed of with no further obligation to the awarding agency.

(2) Items of equipment with a current per unit fair market value in excess of $5,000 may be retained or sold and  the
awarding agency shall have a right to an amount calculated by multiplying the current market value or proceeds from sale by the

awarding agency's share of the equipment.

(3) In cases where a grantee or sub grantee fails to take appropriate disposition actions, the awarding agency may direct the
grantee or sub grantee to take excess and disposition actions.

(f) Federal equipment. In the event a grantee or sub grantee is provided federally-owned equipment:
(1) Title will remain vested in the Federal Government.

(2) Grantees or sub grantees will manage the equipment in accordance with Federal agency rules and procedures, and
submit an annual inventory listing.

(3) When the equipment is no longer needed, the grantee or sub grantee will request disposition instructions from
the Federal agency.

(¢) Right to transfer title. The Federal awarding agency may reserve the right to transfer title to the Federal
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Government or a third part named by the awarding agency when such a third party is otherwise eligible under  existing

statutes. Such transfers shall be subject to the following standards:

(1) The property shall be identified in the grant or otherwise made known to the grantee in writing.

(2) The Federal awarding agency shall issue disposition instruction within 120 calendar days after the end of the Federal

support of the project for which it was acquired. If the Federal awarding agency fails to issue disposition instructions within
the 120 calendar-day period the grantee shall follow? 13.32(e).

44,

(3) When title to equipment is transferred, the grantee shall be paid an amount calculated by applying the
percentage of participation in the purchase to the current fair market value of the property.

Pubplications: The subgrantee agrees that all publications created with funding under this grant agreement shall
prominently contain the following statement: ““This document was prepared under a grant from the NH Department of
Safety - Grants Management Unit (DOS) and the United States Department of Homeland Security. Points of view or
opinions expressed in this document are those of the authors and do not necessarily represent the official position or
policies of DOS or the U.S. Department of Homeland Security.” Additionally, any publication created with funding under
this agreement shall bear on it the logos of the NH Department of Safety - Grants Management Unit and U.S. Department
of Homeland Security.

The subgrantee also agtrees that one copy of any such publication will be submitted to DOS to be placed on file and
distributed as appropriate to other potential sub grantees or interested parties. DOS may waive the requirement for
submission of any specific publication upon submission of a request providing justification from the subgrantee.

All recipients of financial assistance will comply with requirements that publications or other exercise of copyright for any
work first produced under Federal financial assistance awards hereto related unless the work includes any information that
is otherwise controlled by the Government (e.g., classified information or other information subject to national security or
export control laws or regulations). For any scientific, technical, or other copyright work based on or containing data first
produced under this award, including those works published in academic, technical or professional journals, symposia
proceedings, or similar works, the recipient grants the Government a royalty-free, nonexclusive and irrevocable license to
reproduce, display, distribute copies, perform, disseminate, or prepare derivative works, and to authotize others to do so,
for Government purposes in all such copyrighted works. The recipient shall affix the applicable copyright notices of 17
U.S.C. § 401 or 402 and an acknowledgement of Government sponsorship (including award number) to any work first
produced under an award

All recipients of financial assistance must obtain DHS's approval prior to using the DHS seal(s), logos, crests or
reproductions of flags or likenesses of DHS agency officials, including use of the United States Coast Guard seal, logo, crests or

reproductions of flags or likenesses of Coast Guard officials.

45.

46.

47.

48.

49.

Records: The applicant will give the grantor agency or the Comptroller General, through any authorized representative,
the access to and the right to examine all records, books, papers or documents related to the grant.

Recording and Documentation of Receipts and Expenditures: Sub grantee’s accounting procedures must provide for
accurate and timely recording of receipt of funds by source of expenditures made from such funds and unexpended
balances. These records must contain information pertaining to grant awards, obligations, unobligated balances, assets,
liabilities, expenditures and program income. Controls must be established which are adequate to ensure that expenditures
charged to the sub grant activities are for allowable purposes. Additionally, effective control and accountability must be
maintained for all grant cash, real and personal property and other assets. Accounting records must be supported by such
source documentation as cancelled checks, paid bills, payrolls, time and attendance records, contract documents, grant
award documents, etc.

Reports: The subgrantee shall submit, at such times and in such form as may be prescribed, such reports as DOS may
reasonably require, including financial reports, progress reports, final financial reports and evaluation reports.

Final and fiscal close-out Report: The report is in addition to the cumulative progress reports and is also due 30 days
after the end of the grant period.

Copyright: Except as otherwise provided in the terms and conditions of this grant, the sub-grantee or a contractor paid
through this grant is free to copyright any books, publications or other copyrightable materials developed in the course of
ot under this grant. However, the federal awarding agency and/or state funding agency (NH DOS) reserve a royalty-free,
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50.

51.

52.

53.

54.

1.

non-exclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for federal
government and/or NH DOS purposes:

a. the copyright in any work developed under this grant or through a contract under this grant; and,
b. any rights of copyright to which a sub-grantee or subcontractor purchases ownership with grant support.

The federal government's rights and/or NH DOS’ rights identified above must be conveyed to the publisher and the
language of the publisher's release form must ensure the preservation of these rights.

Retention of Records: Records for non-expendable property purchased totally or partially with grantor funds must be
retained for three years after its final disposition. All other pertinent grant records including financial records, supporting
documents and statistical records shall be retained for a minimum of three years after the final expenditure report.
However, if any litigation, claim or audit is started before the expiration of the three year period, then records must be
retained for three years after the litigation, claim or audit is resolved.

Suspension or Termination of Funding: DOS may suspend, in whole ot in part, and/or terminate funding for or
impose another sanction on a subgrantee for any of the following reasons:
e Tailure to comply substantially with requirements or statutory objectives of the 2003 Omnibus Appropriations Act
issued there under, or other provisions of Federal Law;
e TFailure to adhere to the requirements, standard conditions or special conditions;
e Proposing or implementing substantial program changes to the extent that, if originally submitted, the application
would not have been approved for funding;
e Failure to submit reports;
e Filing a false certification in this application or other report or document;
e Other good cause shown.

Utilization and Payment of Grant Funds: Funds awarded are to be expended only for purposes and activities covered
by the sub grantee’s approved project plan and budget. Items must be in the sub grantee’s approved grant budget in order
to be eligible for reimbursement.

Utilization of Minority Businesses: Sub grantees are encouraged to utilize qualified minority firms where cost and
performance of major contract work will not conflict with funding or time schedules.

Written Approval of Changes: Any mutually agreed upon changes to this sub grant must be approved, in writing, by
DOS prior to implementation or obligation and shall be incorporated in written amendments to this grant. This procedure
for changes to the approved sub grant is not limited to budgetary changes, but also includes changes of substance in project
activities and changes in the project ditector ot key professional personnel identified in the approved application.

Certifications Regarding Lobbying, Debarment, Suspension and other

Responsibility Matters and Drug-Free Workplace Requirements

Applicants should refer to the regulations cited below to determine the certification to which they are required to attest. Applicants
should also review the instructions for certification included in the regulations before completing this form. Signature of this form
provides for compliance with certification requirements under 28 CFR Part 69, “New Restrictions on Lobbying” and 28 CFR Part 67,
“Government-wide Debarment and Suspension (Non-procurement) and Government-wide Requirements for Drug-Free Workplace
(Grants).” The certifications shall be treated as a material representation of fact upon which reliance will be placed when the State
Funding Agency (DOS) determines to award the covered transaction, grant or cooperative agreement.

Lobbying
As required by Section 1352, Title 31 of the U.S. Code, and implemented by the applicable CFR, for persons entering
into a grant or cooperative agreement over $100,000, as defined by the applicable CFR, the applicant certifies that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the making of any
Federal grant, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal grant or cooperative agreement;

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congtess, an officer or employee
of Congress, or an employee of a Member of Congtess in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard Form -- LLL, "Disclosure of Lobbying
Activities," in accordance with its instructions;

C. The undersigned shall require that the language of this certification be included in the award documents for all
sub awards at all tiers (including sub grants, contracts under grants and cooperative agreements, and
subcontracts) and that all sub recipients shall certify and disclose accordingly.
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2. Debarment, Suspension, and Other Responsibility Matters (Sub-Recipient)
As required by Executive Order 12549, Debarment and Suspension, and implemented under the applicable CFR, for
prospective participants in primary covered transactions, as defined at 28 CFR Part 67, Section 67.510.

1.

2.

The applicant certifies that it and its principals:
Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a
denial of Federal benefits by a State or Federal court, or voluntarily excluded from covered transactions
by any Federal department or agency;

B. Have not within a three-year period preceding this application been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen
property;

C.  Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal,
State or Local) with commission of any of the offenses enumerated in paragraph A(2) of this
certification; and

D. Have not within a three-year period preceding this application had one or more public transactions
(Federal, State or Local) terminated for cause or default; and

Where the applicant is unable to certify to any of the statements in this certification, he or she shall attach an
explanation to this application.

3. Drug-Free Workplace (Grantees Other Than Individuals)
As required by the Federal Drug-Free Workplace Act of 1988 and implemented at 28 CFR Part 67, Subpart F.
The applicant certifies that it will or will continue to provide a drug-free workplace by:

1.

7.

Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession,
or use of a controlled substance is prohibited in the grantee's workplace and specifying the actions that will be
taken against employees for violation of such prohibition;
Establishing an on-going drug-free awareness program to inform employees about --
The dangers of drug abuse in the workplace;
The grantee's policy of maintaining a drug-free workplace;
Any available drug counseling, rehabilitation and employee assistance programs, and
The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;
Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the
statement required by paragraph (1);
Notifying the employee in the statement required by paragraph (1) that, as a condition of employment under the
grant, the employee will
A.  Abide by the terms of the statement; and
B. Notify the employer in writing of his or her conviction for a violation of a criminal drug statute
occurring in the workplace no later than five calendar days after such conviction;
Notifying the agency, in writing within 10 calendar days after receiving notice under subparagraph (4) (b), from
an employee or otherwise receiving actual notice of such conviction. Employers or convicted employees must
provide notice, including position title, to the State Funding Agency. Notice shall include the identification
number(s) of each affected grant;
Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (4)(b), with
respect to any employee who is so convicted
A. Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or
B.  Requiring such employee to participate satisfactorily in a drug abuse assistance rehabilitation program
approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate
agency;
Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs

1, @), 3), @), (5) and (6).

OSow»

2013 Article I - Financial Guidelines

The recipient and any subrecipient shall comply with the most recent version of the Administrative Requirements, Cost Principles, and Audit Requirements. A
non-exclusive list of regulations commonly applicable to FEMA grants are listed below:

A. Administrative Requirements
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1. 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments

2.2 CFR Part 215, Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education,
Hospitals, and Other Non-Profit Organizations (OMB Circular A-110)

3. 44 CFR part 10, Environmental Considerations

B. Cost Principles

1. 2 CFR Part 225, Cost Principles for State, Local, and Indian Tribal Governments (OMB Circular A-87)
2. 2 CFR Part 220, Cost Principles for Educational Institutions (OMB Circular A-21)

3. 2 CFR Part 230, Cost Principles for Non-Profit Organizations (OMB Circular A-122)

4. 48 CFR 31.2, Federal Acquisition Regulations (FAR), Contracts with Commercial Organizations

C. Audit Requirements

1. OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations

Article II - Prohibition on Using Federal Funds

The recipient understands and agtees that it cannot use any Federal funds, either directly or indirectly, in support of the enactment, repeal, modification or
adoption of any law, regulation ot policy, at any level of government, without the express prior written approval of FEMA.

Article III - Compliance with Program Guidance

The recipient agrees that all allocations and use of funds under this grant will be in accordance with the Homeland Security Grant Program guidance and
application kit.

Article IV - Trafficking In Persons
A. Provisions applicable to a recipient that is a private entity.

1. You as the recipient, your employees, subrecipients under this award, and subrecipients' employees may not:
a. Engage in severe forms of trafficking in persons during the period of time that the award is in effect;
b. Procutre a commercial sex act during the petiod of time that the award is in effect; or
c. Use forced labor in the performance of the award or subawards under the award.

2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if you or a subtecipient that is
a private entity:
a. Is determined to have violated a prohibition in paragraph A.1 of this award term; or
b. Has an employee who is determined by the agency official authorized to terminate the award to have violated a
prohibition in paragraph A.1 of this award term through conduct that is either:
i. Associated with performance under this award; or
ii. Imputed to you or the subrecipient using the standards and due process for imputing the conduct of an individual to
an organization that are provided in 2 CFR Part 180, "OMB Guidelines to Agencies on Governmentwide Debarment
and Suspension (Non-procurement),” as implemented by our agency at 2 CFR Part 3000.

B. Provisions applicable to a recipient other than a private entity. We as the Federal awarding agency may unilaterally
terminate this award, without penalty, if a subrecipient that is a private entity:

1. Is determined to have violated an applicable prohibition in paragraph A.1 of this award term; or

2. Has an employee who is determined by the agency official authorized to terminate the award to have violated an
applicable prohibition in paragraph A.1 of this award term through conduct that is either:
a. Associated with performance under this award; or
b. Imputed to the subrecipient using the standards and due process for imputing the conduct of an individual to an
organization that are provided in 2 CFR part 180, "OMB Guidelines to Agencies on Governmentwide Debarment and
Suspension (Non-procurement),” as implemented by our agency at 2 CFR part 3000.

C. Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive from any source alleging a violation of a prohibition
in paragraph A.1 of this award term.
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2. Our right to terminate unilaterally that is described in paragraph A.2 or B of this section:
a. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(g)),
and
b. Is in addition to all other remedies for noncompliance that are available to us under this award.

3. You must include the requirements of paragraph A.1 of this award term in any subaward you make to a private entity.
D. Definitions. For purposes of this award term:

1. "Employee" means either:
a. An individual employed by you or a subrecipient who is engaged in the petformance of the project or program
under this award; or
b. Another person engaged in the performance of the project or program under this award and not compensated
by you including, but not limited to, a volunteer or individual whose services are contributed by a third party as
an in-kind contribution toward cost sharing or matching requirements.

2. "Forced labot" means labor obtained by any of the following methods: the recruitment, harboring, transportation,
provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose
of subjection to involuntary servitude, peonage, debt bondage, or slavery.

3. "Private entity" means:
a. Any entity other than a State, local government, Indian Tribe, or foreign public entity, as those terms are, defined
in 2 CFR 175.25.
b. Includes:
i. A nonprofit organization, including any nonprofit institution of higher education, hospital, or tribal organization other
than one included in the definition of Indian Tribe at 2 CFR 175.25(b).
ii. A for-profit organization.
4. "Severe forms of trafficking in persons,” "commercial sex act," and "coercion" have the meanings given at section 103
of the TVPA, as amended (22 U.S.C. 7102).

Article V - Classified Security Condition

A. "Classified national security information," as defined in Executive Order (EO) 12958, as amended, means information that has been determined pursuant to
EO 12958 or any predecessor order to require protection against unauthorized disclosure and is marked to indicate its classified status when in documentary
form.

B. No funding under this awatd shall be used to support a contract, subaward, or other agreement for goods or services that will include access to classified
national security information if the award recipient has not been approved for and has access to such information.

C. Where an award recipient has been approved for and has access to classified national security information, no funding under this award shall be used to
support a contract, subaward, or other agreement for goods or services that will include access to classified national security information by the contractor,
subawardee, or other entity without prior written approval from the DHS Office of Security, Industrial Security Program Branch (ISPB), or, an appropriate
official within the Federal department or agency with whom the classified effort will be performed.

D. Such contracts, subawards, or other agteements shall be processed and administered in accordance with the DHS "Standard Operating Procedures, Classified
Contracting by States and Local Entities," dated July 7, 2008; EOs 12829, 12958, 12968, as amended; the National Industrial Secutity Program Operating Manual
(NISPOM); and/or other applicable implementing directives or instructions. All security requirement documents are located at:

E. Immediately upon determination by the award recipient that funding under this award will be used to support such a contract, subaward, or other agreement,
and prior to execution of any actions to facilitate the acquisition of such a contract, subaward, or other agreement, the award recipient shall contact ISPB, or the
applicable Federal department or agency, for approval and processing instructions.

DHS Office of Security ISPB contact information:
Telephone: 202-447-5346

Email: DD254AdministrativeSecurity@dhs.gov

Mail:Department of Homeland Security
Office of the Chief Security Officer
ATTN: ASD/Industrial Security Program Branch
Washington, D.C. 20528

Article VI - Central Contractor Registration and Universal Identifier Requitements
A. Requirement for Central Contractor Registration (CCR)

Unless you are exempted from this requirement under 2 CFR 25.110, you as the recipient must maintain the currency of your information in the CCR until you
submit the final financial report required under this award or receive the final payment, whichever is later. This requires that applicants and recipients review and
update the information at least annually after the initial registration, and more frequently if required by changes in your information or another award term.
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B. Requirement for Data Universal Numbering System (DUNS) Numbers

If recipients are authorized to make subawards under this award, they:

1. Must notify potential subrecipients that no entity (see definition in paragraph C of this award term) may receive a
subaward from you unless the entity has provided its DUNS number to you.

2. May not make a subaward to an entity unless the entity has provided its DUNS number to you.
C. Definitions
For purposes of this award term:

1. Central Contractor Registration (CCR) means the Federal repository into which an entity must provide information
required for the conduct of business as a recipient. Additional information about registration procedures may be
found at the CCR Internet site (currently at http://www.ccr.gov).

2. Data Universal Numbering System (DUNS) number means the nine digit number established and assigned by Dun
and Bradstreet, Inc. (D&B) to uniquely identify business entities. A DUNS number may be obtained from
D&B by telephone (curtently 866-705-5711) or the Internet (currently at http://fedgov.dnb.com/webform).

3. Entity, as it is used in this award term, means all of the following, as defined at 2 CFR part 25, subpart C:
a. A Governmental organization, which is a State, local government, or Indian Tribe;
b. A foreign public entity;
c. A domestic or foreign nonprofit organization;
d. A domestic or foreign for-profit organization; and
e. A Federal agency, but only as a sub recipient under an award or subaward to a non-Federal entity.

4. Subaward:
a. This term means a legal instrument to provide support for the performance of any portion of the substantive
project or program for which you received this award and that you as the recipient award to an eligible subrecipient.
b. The term does not include your procurement of property and services needed to catry out the project or program
(for further explanation, see Sec. ----.210 of the attachment to OMB Circular A-133, "Audits of States, Local
Governments, and Non-Profit Organizations").
c. A subaward may be provided through any legal agreement, including an agreement that you consider a contract.

5. Subrecipient means an entity that:
a. Receives a subaward from you under this award; and
b. Is accountable to you for the use of the Federal funds provided by the
c. subaward.

Article VII - Reporting Subawards and Executive Compensation
A. Reporting of first-tier subawards.

1. Applicability. Unless you are exempt as provided in paragraph d. of this award term, you must report each action that
obligates $25,000 or more in Federal funds that does not include Recovery funds (as defined in section 1512(a)(2)
of the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5) for a subaward to an entity (see definitions
in paragraph e. of this award term).

2. Where and when to report.
a. You must report each obligating action described in paragraph a.1. of this award term to http://www.fsts.gov.
b. For subaward information, report no later than the end of the month following the month in which the obligation

was made. (For example, if the obligation was made on November 7, 2010, the obligation must be reported
by no later than December 31, 2010.)

3. What to report. You must report the information about each obligating action that the submission instructions
posted at http://www.fsts.gov specify.

B. Reporting Total Compensation of Recipient Executives.

1. Applicability and what to report. You must report total compensation for each of your five most highly compensated
executives for the preceding completed fiscal year, if-
a. the total Federal funding authorized to date under this award is $25,000 or more;
b. in the preceding fiscal year, you received-
i. 80 percent or more of your annual gross revenues from Federal procurement contracts (and subcontracts) and
Federal financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); and
ii. $25,000,000 or more in annual gross revenues from Federal procurement contracts (and subcontracts) and
Federal financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); and
c. The public does not have access to information about the compensation of the executives through periodic reports
filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section
6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the compensation
information, see the U.S. Security and Exchange Commission total compensation filings at

http://www.sec.gov/answers/execomp.htm.)
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2. Where and when to report. You must report executive total compensation described in paragraph b.1. of this award term:
a. As part of your registration profile at http://www.ccr.gov.
b. By the end of the month following the month in which this award is made, and annually thereafter.

C. Reporting of Total Compensation of Subrecipient Executives.

1. Applicability and what to report. Unless you are exempt as provided in paragraph d. of this award term, for each first-tier
subrecipient under this award, you shall report the names and total compensation of each of the subrecipient's five most
highly compensated executives for the subrecipient's preceding completed fiscal year, if-

a. in the subrecipient's preceding fiscal year, the subrecipient received-
i. 80 percent or more of its annual gross revenues from Federal procurement contracts (and subcontracts) and Federal
financial assistance subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); and
ii. $25,000,000 or more in annual gross revenues from Federal procurement contracts (and subcontracts), and Federal
financial assistance subject to the Transparency Act (and subawards); and
b. The public does not have access to information about the compensation of the executives through periodic reports filed
under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) ot section 6104 of the
Internal Revenue Code of 1986. (To determine if the public has access to the compensation information, see the U.S.

Security and Exchange Commission total compensation filings at http://www.sec.gov/answers/execomp.htm.)

2. Where and when to report. You must report subrecipient executive total compensation described in paragraph c.1. of this
award term:

a. To the recipient.

b. By the end of the month following the month during which you make the subaward. For example, if a subaward is
obligated on any date during the month of October of a given year (i.e., between October 1 and 31), you must report
any required compensation information of the subrecipient by November 30 of that year.

D. Exemptions

1. If, in the previous tax year, you had gross income, from all sources, under $300,000, you are exempt from the
requirements to report:
a. Subawards, and

b. The total compensation of the five most highly compensated executives of any subrecipient.
E. Definitions. For purposes of this award term:

1. Entity means all of the following, as defined in 2 CFR part 25:
a. A Governmental organization, which is a State, local government, or Indian tribe;
b. A foreign public entity;
c. A domestic or foreign nonprofit organization;
d. A domestic or foreign for-profit organization;
e. A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal entity.

2. Executive means officers, managing partners, or any other employees in management positions.

3. Subaward:
a. This term means a legal instrument to provide support for the performance of any portion of the substantive project
or program for which you received this award and that you as the recipient award to an eligible subrecipient.
b. The term does not include your procurement of property and services needed to carry out the project or program
(for further explanation, see Sec. __.210 of the attachment to OMB Circular A-133, "Audits of States, Local
Governments, and Non-Profit Organizations").

c. A subaward may be provided through any legal agreement, including an agreement that you or a subrecipient
considers a contract.

4. Subrecipient means an entity that:
a. Receives a subaward from you (the recipient) under this award; and
b. Is accountable to you for the use of the Federal funds provided by the subaward.

5. Total compensation means the cash and noncash dollar value earned by the executive during the recipient's or
subrecipient's preceding fiscal year and includes the following (for more information see 17 CFR
229.402(c)(2)):

a. Salary and bonus.

b. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount recognized for financial
statement reporting purposes with respect to the fiscal year in accordance with the Statement of Financial Accounting
Standards No. 123 (Revised 2004) (FAS 123R), Shared Based Payments.

c. Earnings for services under non-equity incentive plans. This does not include group life, health, hospitalization or
medical reimbursement plans that do not discriminate in favor of executives, and are available generally to all
salaried employees.

d. Change in pension value. This is the change in present value of defined benefit and actuarial pension plans.

e. Above-market earnings on deferred compensation which is not tax-qualified.

f. Other compensation, if the aggregate value of all such other compensation (e.g. severance, termination payments,
value of life insurance paid on behalf of the employee, perquisites or property) for the executive exceeds $10,000.

Article VIII - National Environmental Policy Act (NEPA)

The recipient shall comply with all applicable Federal, State, and local environment and historic preservation (EHP) requirements and shall provide any
information requested by FEMA to ensure compliance with applicable laws including: National Environmental Policy Act, National Historic Preservation Act,
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Endangered Species Act, and Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental justice (12898). Failure of the recipient to meet
Federal, State, and local EHP requirements and obtain applicable permits may jeopardize Federal funding. Recipient shall not undertake any project having the
potential to impact EHP resources without the priot approval of FEMA, including but not limited to communications towers, physical secutity enhancements,
new construction, and modifications to buildings that are 50 years old or greater. Recipient must comply with all conditions placed on the project as the result of
the EHP review. Any change to the approved project scope of work will require re-evaluation for compliance with these EHP requirements. If ground
disturbance activities occur during project implementation, the recipient must ensure monitoring of ground disturbance and if any potential archeological
resources are discovered, the recipient will immediately cease construction in that area and notify FEMA and the appropriate State Historic Preservation Office.
Any construction activities that have been initiated prior to the full environmental and histotic preservation review could result in non-compliance finding. For
your convenience, here is the screening form link: (The Screening From is available at:

(www.fema.gov/doc/government/grant/bulletins/info329 final screening memo.doc). For these types of projects, grantees must complete the FEMA EHP
Screening Form (OMB Number 1660-0115/FEMA Form 024-0-01) and submit it, with all supporting documentation, to the GPD EHP team at
GPDEHPinfo@fema.dhs.gov for review. Grantees should submit the FEMA EHP Screening Form for each project as soon as possible upon receiving their
grant award.

Article IX- Activities Conducted Abroad

All recipients of financial assistance will comply with the requirements that project activities carried on outside the United States are coordinated as necessary
with appropriate government authorities and that appropriate licenses, permits, or approvals are obtained.

Article X - Fly America Act of 1974

All recipients of financial assistance will comply with the requirements of the Preference for U.S. Flag Air Carriers: Travel supported by U.S. Government funds
requirement, which states preference for the use of U.S. flag air cartiers (air cartiers holding certificates under 49 U.S.C. § 41102) for international air
transportation of people and property to the extent that such service is available, in accordance with the International Air Transportation Fair Competitive
Practices Act of 1974 (49 U.S.C. § 40118) and the interpretative guidelines issued by the Comptroller General of the United States in the March 31, 1981,
amendment to Comptroller General Decision B138942.

Article XI - Hotel and Motel Fire Safety Act of 1990

In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 U.S.C. §2225(a), all recipients must ensure that all conference, meeting,
convention, or training space funded in whole or in part with Federal funds complies with the fire prevention and control guidelines of the Federal Fire
Prevention and Control Act of 1974, 15 U.S.C. §2225.

Article XII - Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any Federal debt. Examples of relevant debt include delinquent payroll and other taxes,
audit disallowances, and benefit overpayments. See OMB Circular A-129 and form SF-424, item number 17 for additional information and guidance.

Article XIII - False Claims Act and Program Fraud Civil Remedies

All recipients must comply with the requirements of 31 U.S.C. § 3729 which set forth that no recipient of federal payments shall submit a false claim for
payment. See also 38 U.S.C. § 3801-3812 which details the administrative remedies for false claims and statements made.

Article XIV - Duplication of Benefits

State, Local and Tribal Recipients must comply with 2 CFR Part §225, Appendix A, paragraph (C)(3)(c), which provides that any cost allocable to a particular
Federal award or cost objective under the principles provided for in this authority may not be charged to other Federal awards to overcome fund deficiencies.

Article XV - Best Practices for Collection and Use of Personally Identifiable Information (PII)

All award recipients who collect PII are requited to have a publically-available privacy policy that describes what PII they collect, how they use the PII, whether
they share PII with third parties, and how individuals may have their PII corrected whete appropriate.

Award recipients may also find as a useful resource the DHS Privacy Impact Assessments:

.pdf, respectively.

Article XVI - Activities Conducted Abroad

All recipients must ensute that project activities cartied on outside the United States are coordinated as necessary with appropriate government authorities and
that approptiate licenses, permits, or approvals are obtained.

Article XVII- Acknowledgement of Federal Funding from DHS

All recipients must acknowledge their use of federal funding when issuing statements, press releases, requests for proposals, bid invitations, and other documents
describing projects or progtams funded in whole or in part with Federal funds.
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Reporting Requirement: Typing of Equipment and Training:

The FY 2011 HSGP Guidance and 2013 FOA require that all grantees report equipment purchases and the typed capability the equipment supports (where such
typing guidance exists); the number of people trained in a given capability to support a reported number of defined resource typed teams (e.g., 63 responders
were trained in structural collapse to support 23 Type 2 USAR Teams); and the total number of a defined type of resource and capabilities built utilizing the
resources of this grant. Grantees will specify the number of resources, capability supported, whether it is a NIMS or State/local typed resource, the cost, and
whether the resource sustains current capabilities or adds new capabilities. The resources should be reported only after equipment is delivered or after training
has occurred and the corresponding grant funds have been expended. GMU will advise further on format for reporting upon grant award.

As a condition of the receipt of these funds:

Funding may be suspended or terminated for filing a false certification in this application or other reports or document as
part of this program.

Tracking of Equipment:

Upkeep, maintenance, and training of and for equipment procured as part of the Homeland Security grant program is a local
and/or grantee responsibility. The inventory of this equipment is a local responsibility and the recipient of such understands
that inspections, auditing, and inventory accounting of this equipment may occur as a condition of this grant either from
Federal, State or other appropriate level agency and agent.

Equipment valued over $5,000:

To comply with OMB circular A-87 and 44 CFR 1, equipment valued at this level must inventoried and tracked locally and be
reported to the State Department of Safety (DOS) — Grants Management Unit for 2 years or until the item carries a
depreciated value of less than $250. The disposition of the equipment must be reported. DOS recommends consulting with
local auditors for GASB-34 compliance and disposition rules governing equipment procured with Federal funds.
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Certification by Official Authorized to Sign

I certify that I understand and agree to comply with the general and fiscal provisions of this grant
application including the terms and conditions; to comply with provisions of the regulations
governing these funds and all other federal and state laws; that all information presented is correct;
that there has been appropriate coordination with affected agencies; that I am duly authorized by
the Applicant to perform the tasks of the Official Authorized to Sign as they relate to the
requirements of this grant application; that costs incurred prior to Grantee approval may result in the
expenditures being absorbed by the subgrantee; and, that the receipt of these grant funds through

the Grantee will not supplant state or local funds. CERTIFICATION: [ CERTIFY THAT 1 AM DULY
AUTHORIZED UNDER THE STATUTES OF THE STATE OF NH TO APPLY FOR. AUTHORIZE. OR ACCEPT THE
HOMELAND SECURITY GRANT FUNDS / EQUIPMENT HEREIN. ***THE AUTHORIZING OFFICIAL MUST BE
STATUTORILY ALLOWED TO SIGN A CONTRACT FOR THE MUNICIPALITY (1.¢. Mavor. City Manager. Town
Manager. Chairperson BOS. ete.) PER RSA 31:95b or RSA 376

Non-Supplanting Certification: This certification, which is a required component of the New Hampshire
application, affirms that federal Homeland Security grant funds will be used to supplement (add to) existing
funds, and will not supplant (replace) funds that have been locally appropriated for the same purposc.
Potential supplantng will be addressed in the application review as well as in the pre-award review, post
award monitoring, and the audit. \pplicants and/or grantees will be/may be required to supply
documentation certifying that a reduction in non-federal resources occurred for reasons OTHER than the
teceipt or expected receipt of federal Homeland Security grant funds. Supplanting funds is loosely defined
(for these purposes) as using federal grant money to “replace” or “take the place of” exssting local funding for
equipment or programs. The funds are intended to provide local entities with increased or in 2013
sustained capabilities or to build capacity to address CBRNE/WMD terrorist incidents. The FY 2013
HSGP plays an important role in the implementation of Presidential Policy

Directive 8 (PPD-8) and the National Preparedness Goal (NPG)by supporting the development and
sustainment of core capabilities. Core capabuities are essential for the execution of each of the five
mission areas outlined in the National Preparedness Goal (NPG).
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| CERTIFICATION BY PROGRAM MANAGER/CONTACT*

I certify that: (1) I understand and agree to comply with the general and fiscal provisions of this grant
application including the terms and conditions: (2) I understand and agree to comply with provisions of
the regulations governing these funds and all other federal and state laws: (3) all information presented is
correct: (4) there has been appropriate coordination with affected agencies: (5) 1 am duly authorized by
the applicant to perform the tasks of Program Manager/Contact as they relate to the requirements of this
grant application: (6) costs incurred prior to Grantee approval may result in the expenditures being
absorbed by the sub-grantee: and, (7) the receipt of these grant funds through the Grantee will not '
t

supplant state or local funds.

Title:

Name:

Mailing Address:

Agency:

Phone Number:

E-Mail Address:

Fax Number:

Signature:

| CERTIFICATION BY FINANCIAL OFFICER®

I'certify that: (1) I understand and agree to comply with the general and fiscal provisions of this grant
application including the terms and conditions; (2) | understand and agree to comply with provisions of
the regulations governing these funds and all other federal and state laws; (3) all information presented is
correct: (4) there has been appropriate coordination with affected agencies: (5) [ am duly authorized by
the applicant to perform the tasks of Financial Officer as they relate to the requirements of this grant

| application; (6) costs incurred prior to Grantee approval may result in the expenditures being absorbed by
the sub-grantee; and, (7) the receipt of these grant funds through the Grantee will not supplant siate or

local funds.

Title:

Name:

Mailing Address:

Agency:

Phone Number:

E-Mail Address:

Fax Number:

Signature:
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|_ CERTIFICATION BY AUTHORIZED OFFICIAL*

[ certify that: (1) I understand and agree to comply with the general and fiscal provisions of this grant
application including the terms and conditions: (2) | understand and agree to comply with provisions of
the regulations governing these funds and all other federal and state laws: (3) all information presented is
correct; (4) there has been appropriate coordination with affected agencies; (5) I am duly authorized by
the applicant to perform the tasks of Authorized Official as they relate to the requirements of this grant
application: (6) costs incurred prior to Grantee approval may result in the expenditures being absorbed by
the sub-grantee: and. (7) the receipt of these grant funds through the Grantee will not supplant state or
local funds.

Name: Title:

Agency: Mailing Address:

Phone Number:

Fax Number: E-Mail Address:

Signature:

Authorized Official (Per RSA 31:95b or RSA 37:6)

*NOTE: THE PROJECT DIRECTOR, FINANCIAI. OFFICER AND AUTHORIZED OFFICIAL CANNOT BE
I'HE SAME PERSON.
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Attachment 2
Davis Bacon Wage Requirements

The minimum wage rates from the U.S. Department of Labor are attached. Wage rates paid
under this Contract shall not be less than the wage rates set forth on the attached General
Decision. All provisions of the Davis Bacon Act and Contract Work Hours and Safety Standards
Act (attached) shall apply.



Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction

CFR Title 29 Chapter I, Part 5 Last revised 8/5/96

Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction (Also Labor Standards Provisions Applicable to Non-construction Contracts
Subject to the Contract Work Hours and Safety Standards Act

Subpart A  Davis-Bacon and Related Acts Provisions and Procedures

(a)

The Agency head shall cause or require the contracting officer to insert in full in any
contract in excess of $2,000 which is entered into for the actual construction, alteration
and/or repair, including painting and decorating, of a public building or public work, or
building or work financed in whole or in part from Federal funds or in accordance with
guarantees of a Federal agency or financed from funds obtained by pledge of any contract
of a Federal agency to make a loan, grant or annual contribution (except where a different
meaning is expressly indicated), and which is subject to the labor standards provisions of
any of the acts listed in Sec. 5.1, the following clauses (or any modifications thereof to
meet the particular needs of the agency, Provided, That such modifications are first
approved by the Department of Labor):

(1) Minimum wages.

(i)

All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act
of 1949 in the construction or development of the project), will be paid
unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made
a part hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section;
also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be constructively
made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on



the wage determination for the classification of work actually performed,
without regard to skill, except as provided in Sec. 5.5(a)(4). Laborers or
mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this
section) and the Davis-Bacon poster (WH-1321) shall be posted at all
times by the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the workers.

(11)(A) The contracting officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting
officer shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined in 29 CFR 5.2(n)(4), the
work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction

industry; and

3) The proposed wage rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates contained in the wage
determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a
classification prevails in the area in which the work is performed.

(i1)(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(i1)(C) In the event the contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the contracting



officer shall refer the questions, including the views of all interested
parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(i1) (D) The wage rate (including fringe benefits where appropriate) determined

(iii)

(iv)

pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to
all workers performing work in the classification under this contract from
the first day on which work is performed in the classification.

Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as
an hourly rate, the contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

If the contractor does not make payments to a trustee or other third person,
the contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program.

(v)(A) The contracting officer shall require that any class of laborers or

mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the
wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefor only when the
following criteria have been met:

(1)  The work to be performed by the classification requested is not
performed by a classification in the wage determination; and
(2) The classification is utilized in the area by the construction

industry; and

3) The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the
wage determination.

(v)(B) If the contractor and the laborers and mechanics to be employed in the

classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action



(2)

3)

taken shall be sent by the contracting officer to the Administrator of the
Wage and Hour Division, Employment Standards Administration,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(v)(C) In the event the contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the contracting
officer shall refer the questions, including the views of all interested
parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized
representative, will issue a determination with 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(v)(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to
all workers performing work in the classification under this contract from
the first day on which work is performed in the classification.

Withholding. The New Hampshire Department of Safety shall upon its own
action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld from the contractor under this contract
or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), all or part of the wages required by the contract, the
(Agency) may, after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

Payrolls and basic records.
(i) Payrolls and basic records relating thereto shall be maintained by the

contractor during the course of the work and preserved for a period of
three years thereafter for all laborers and mechanics working at the site of



the work (or under the United States Housing Act of 1937, or under the
Housing Act of 1949, in the construction or development of the project).
Such records shall contain the name, address, and social security number
of each such worker, his or her correct classification, hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary
of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that
the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

(i1)(A) The contractor shall submit weekly for each week in which any contract

(i)(B)

work is performed a copy of all payrolls to the New Hampshire
Department of Safety if the agency is a party to the contract, but if the
agency is not such a party, the contractor will submit the payrolls to the
applicant, sponsor, or owner, as the case may be, for transmission to the
New Hampshire Department of Safety. The payrolls submitted shall set
out accurately and completely all of the information required to be
maintained under Sec. 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This
information may be submitted in any form desired. Optional Form WH-
347 is available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-00014-1),
U.S. Government Printing Office, Washington, DC 20402. The prime
contractor is responsible for the submission of copies of payrolls by all
subcontractors.

Each payroll submitted shall be accompanied by a "'Statement of
Compliance," signed by the contractor or subcontractor or his or her agent
who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

(1) That the payroll for the payroll period contains the information
required to be maintained under Sec. 5.5(a)(3)(i) of Regulations,
29 CFR part 5 and that such information is correct and complete;



2) That each laborer or mechanic (including each helper, apprentice,
and trainee) employed on the contract during the payroll period has
been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for
the classification of work performed, as specified in the applicable
wage determination incorporated into the contract.

(i1)(C) The weekly submission of a properly executed certification set forth on

the reverse side of Optional Form WH-347 shall satisfy the requirement
for submission of the **Statement of Compliance" required by paragraph
(a)(3)(ii)(B) of this section.

(i1)(D) The falsification of any of the above certifications may subject the

(iii)

contractor or subcontractor to civil or criminal prosecution under section
1001 of title 18 and section 231 of'title 31 of the United States Code.

The contractor or subcontractor shall make the records required under
paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the (write the name of the
agency) or the Department of Labor, and shall permit such representatives
to interview employees during working hours on the job. If the contractor
or subcontractor fails to submit the required records or to make them
available, the Federal agency may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or
to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.

(4)  Apprentices and trainees—

(1)

Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and
Training Administration, Bureau of Apprenticeship and Training, or with
a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where



(i)

appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered
or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which
its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's
or subcontractor's registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the registered program
for the apprentice's level of progress, expressed as a percentage of the
Jjourneymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions
of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification.
If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance
with that determination. In the event the Bureau of Apprenticeship and
Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is
approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee's
level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program.
If the trainee program does not mention fringe benefits, trainees shall be
paid the full amount of fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division determines that



()

(6)

(7)

(8)

®)

there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training
plan approved by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a
training program, the contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii)  Equal employment opportunity. The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR part 30.

Compliance with Copeland Act requirements. The contractor shall comply with
the requirements of 29 CFR part 3, which are incorporated by reference in this
contract.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the
(write in the name of the Federal agency) may by appropriate instructions require,
and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract
clauses in 29 CFR 5.5.

Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5
may be grounds for termination of the contract, and for debarment as a contractor
and a subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1,
3, and 5 are herein incorporated by reference in this contract.

Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of
this contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within
the meaning of this clause include disputes between the contractor (or any of its



(10)

subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it (nor he
or she) nor any person or firm who has an interest in the contractor's firm
is a person or firm ineligible to be awarded Government contracts by
virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i)  No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii)  The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.



General Decision Number: NH150014 05/08/2015 NH14
Superseded General Decision Number: NH20140014
State: New Hampshire

Construction Type: Building

County: Strafford County in New Hampshire.

BUILDING CONSTRUCTION PROIJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Executive Order (EO) 13658 establishes an hourly minimum wage of $10.10 for 2015 that applies
to all contracts subject to the Davis-Bacon Act for which the solicitation is issued on or after January 1,
2015. If this contract is covered by the EO, the contractor must pay all workers in any classification listed
on this wage determination at least $10.10 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing on the contract. The EO minimum wage rate
will be adjusted annually. Additional information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date

0 01/02/2015
1 01/23/2015
2 05/08/2015

* ASBE0006-004 12/01/2014

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR.....cerrrerrecirneens $24.94 17.00
CARP0118-006 10/01/2014
Rates Fringes

CARPENTER (Acoustical Ceiling

Installation, Drywall

Hanging, Form Work and Floor

Layer Including Carpet,

Hardwood and Resilient).......... $25.91 18.37

ELEC0490-004 06/01/2014

Rates Fringes
ELECTRICIAN
EIRCtAICHaN vnsascxnsonssd $27.75 17.45
Low Voltage Wiring
Installer...................5 20.06 14.60

ELEV0004-002 01/01/2015



Rates
$53.30

Fringes

ELEVATOR MECHANIC 28.385

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Veterans' Day, Thanksgiving Day, Christmas
Day and the Friday after Thanksgiving.

b. VACATION: Employer contributes 8% of basic hourly rate for
5 years or more of service; 6% of basic hourly rate for 6
months to 5 years of service as vacation pay credit.

IRON0O007-007 03/16/2014
Rates

IRONWORKER (Reinforcing and

Structural)

Fringes

20.17

LABO0976-002 06/01/2013
Rates
LABORER: Concrete Worker
(removing forms, demolition
and removal of concrete,
pouring and leveling of

concrete) $19.71

Fringes

16.42

LABO0976-003 06/01/2013

LABORER: Common or General
(including Carpenter Tender)

$19.71

Rates Fringes

16.42

SHEE0017-013 01/01/2013

Rates

Fringes

SHEET METAL WORKER (HVAC Duct

Work Only)

$28.35

23.52

SUNH2011-010 02/22/2011

Rates

BRICKLAYER

CARPENTER (Drywall
Finishing/Taping Only)...........
CARPENTER, Excludes
Acoustical Ceiling
Installation, Drywall
Finishing/Taping, Drywall
Hanging, and Formwork

$25.61

Fringes
2.81

11.69

10.23



CEMENT MASON/CONCRETE FINISHER...S 20.91 0.00

GLAZIER...ccovreeeeenrereaernne $20.23 4.71
LABORER: Mason Tender - Brick...5 17.00 2.06
OPERATOR: Backhoe............... $19.30 6.52
OPERATOR: Excavator............. $21.27 7.63
OPERATOR: Loader................ $22.03 0.95
PAINTER: Brush and Roller....... $16.15 0.00

HVAC Pipe Work........cccceuue. $25.02 4.48
ROOFER. v snssaiat $17.55 3.25

SPRINKLER FITTER (Fire
Sprinklers).......cccvveeuvecnns $24.91 5.74

TRUCK DRIVER.....ccoimmeernnnen $20.47 6.70

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within the scope of the classifications listed may be
added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification and wage rates that have been found to be
prevailing for the cited type(s) of construction in the area covered by the wage

determination. The classifications are listed in alphabetical order of "identifiers" that indicate whether
the particular rate is a union rate (current union negotiated rate for local), a survey rate (weighted
average rate) or a union average rate (weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed in dotted lines beginning with characters
other than "SU" or "UAVG" denotes that the union classification and rate were prevailing for that
classification in the survey. Example: PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this classification, which in this example would be Plumbers.
0198



indicates the local union number or district council number where applicable, i.e., Plumbers Local 0198.
The next number, 005 in the example, is an internal number used in processing the wage determination.
07/01/2014 is the effective date of the most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining
agreement (CBA) governing this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that no one rate prevailed for this classification in
the survey and the published rate is derived by computing a weighted average rate based on all the
rates reported in the survey for that classification. As this weighted average rate includes all

rates reported in the survey, it may include both union and non-union rates. Example: SULA2012-007
5/13/2014. SU indicates the rates are survey rates based on a weighted average calculation of rates and
are not majority rates. LA indicates the State of Louisiana. 2012 is the year of survey on which these
classifications and rates are based. The next number, 007 in the example, is an internal number used in
producing the wage determination. 5/13/2014 indicates the survey completion date for the
classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a new survey is conducted.
Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the classifications was union data. EXAMPLE:
UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is a weighted union average rate. OH
indicates the state. The next number, 0010 in the example, is an internal number used in producing the
wage determination. 08/29/2014 indicates the survey completion date for the classifications and rates
under that identifier.

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted average
of the current negotiated/CBA rate of the union locals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination

* asurvey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be with
the Wage and Hour Regional Office for the area in which the survey was conducted because those
Regional Offices have responsibility for the Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.) and 3.) should be followed.



With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W,

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can
request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29

CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by any
information (wage payment data, project description, area practice material, etc.) that the requestor
considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the
Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.,
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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