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          June 27, 2023 Meeting 

City of Portsmouth 
Planning Department 

1 Junkins Ave, 3rd Floor 
Portsmouth, NH 

(603)610-7216 

MEMORANDUM 
TO:  Zoning Board of Adjustment 
FROM: Jillian Harris, AICP, Planner 
DATE:  June 22, 2023 
RE:  Zoning Board of Adjustment June 27, 2023

The agenda items listed below can be found in the following analysis prepared by City Staff: 

III. New Business

A. 232 South Street

B. 933 US Route 1 Bypass

C. 176 Orchard Street

D. 75 Salter Street #1

E. 112 Mechanic Street

F. 281 Cabot Street

G. 800 Lafayette Road
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III. NEW BUSINESS
A. The request of JJCM Realty LLC and Topnotch Properties (Owners), for

property located at 232 South Street whereas relief is needed to construct a
12' x 20' garage which requires the following: 1) A Variance from Section
10.521 to a) permit a building coverage of 26% where 20% is permitted, and b)
permit a side setback of 1.5 feet where 10 feet is required; and 2) A Variance
from Section 10.571 to permit an accessory structure in the front yard. Said
property is located on Assessor Map 111 Lot 2 and lies within the Single
Residence B (SRB) and Historic District. (LU-23-80)

Existing & Proposed Conditions 
Existing Proposed Permitted / Required 

Land Use Two-family Construct a 
garage* 

Primarily residential 

Lot area (sq. ft.): 7,805 7,805 15,000 min. 
Lot Area per Dwelling 
Unit (sq. ft.): 

7,805 7,805 15,000 min. 

Lot depth (ft): 126 126 100  min. 
Street Frontage (ft.): 64 64 100  min. 
Front Yard 
(Primary)(ft.): 

0 27 9 (per averaging 
calculation)  

 min. 

Front Yard 
(Secondary) (ft.): 

N/A N/A 30  min. 

Right Yard (ft.): 14.5 1.5 10      min 
Rear Yard (ft.): >30 >30 30 min. 
Height (ft.): <35 <35 35 max. 
Building Coverage (%): 23 26 20 max. 
Open Space Coverage 
(%): 

>40 >40 40 min. 

Parking: 3 3 3 
Estimated Age of 
Structure: 

1780  Variance request(s) shown in red. 

*Accessory structure located within the front yard

Other Permits/Approvals Required 
• Certificate of Approval - Historic District Commission
• Building Permit
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Neighborhood Context 

Aerial Map 

Zoning Map 

SRB 
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Previous Board of Adjustment Actions 

January 26, 2021 – The Board granted a variance of 1) Section 10.521 to allow 23% 
building coverage where 20% is the maximum allowed; and 2) A Variance from Section 
10.321 to allow a nonconforming building or structure to be extended, reconstructed, or 
enlarged without conforming to the requirements of the Ordinance. 

Planning Department Comments 
The applicants are seeking to construct a 12’ x 20’ single car garage with a height of 14’ to 
the left side of the two-family dwelling. The house is nonconforming on the front where the 
existing structure is built to the property line. The new structure is proposed to be 
constructed 27’ from the front property line and 1.5’ from the side property line in line with 
the existing driveway, which will require variances for the location within the front yard and 
the side setback and an increase in building coverage from 23% to 26% where 20% is 
required. At the January 26, 2021 Zoning Board of Adjustment meeting, the Board granted a 
variance from Section 10.521 to allow 23% building coverage where 20% is the maximum 
allowed for the construction of a two-story rear addition and deck.  

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 

1. Granting the variance would not be contrary to the public interest.
2. Granting the variance would observe the spirit of the Ordinance.
3. Granting the variance would do substantial justice.
4. Granting the variance would not diminish the values of surrounding properties.
5. The “unnecessary hardship” test:

(a) The property has special conditions that distinguish it from other properties in the area.
AND
(b) Owing to these special conditions, a fair and substantial relationship does not exist

between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict
conformance with the Ordinance, and a variance is therefore necessary to enable a
reasonable use of it.

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 
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