Junel4, 2023

HAND DELIVERED & VIA EMAIL

Phyllis Eldridge, Chair
Portsmouth Zoning Board of Adjustment ("ZBA")

1 Junkins Ave
Portsmouth, NH 03801

Re: 635 Sagamore Development, LLC, Owner/Applicant “635”
Project Location: 635 Sagamore Avenue

Tax Map 222, Lot 19

General Residence A (GRA Zone)

Dear Ms. Eldridge and Zoning Board Members:

On behalf of the abutters of 635 Sagamore Ave. ("Abutters") please accept this letter as a
request for reconsideration of the May 16" 2023 vote by the ZBA approving (6-0) the
Applicant’s Request for variance. Request For Rehearing of the earlier approval to be
considered by the ZBA for the following reasons:
¢ The current application does not meet the Unnecessary Hardship criteria in the applicant’s
proposal of 4 single family homes where one is permitted. The claimed Unnecessary
Hardship is not achieved based on the applicant’s arguments. See relevant rationale below.
o The applicant and the ZBA were using inaccurate numbers in their calculations regarding
comparative projects. Tax records and association documentation clearly state the
difference. (Exhibit 1.).
e The Spirit of the Ordinance is Not Observed, and it is Contrary to the public interest most
especially for the direct Sagamore Ave abutters. See reasons below.

EXHIBITS

Portsmouth tax record data and association documents

HISTORY/REQUEST FOR RECONSIDERATION

Briefly, the history of this matter is that 635, has been on and off the ZBA’s agenda for more than a year.
Initially with a very unreasonable request for five freestanding houses on 1.94 acres. They withdrew the
original application and reapplied stating they reduced the project 20% which is true only in building count.
The two homes that replace three of five in the original plan are larger in size —hence not a 20% reduction.
635 held an onsite meeting with Sagamore Ave residents including Tidewatch (TW) residents. In that
meeting, no one denied that a residential use (more conforming use) of the property would not be good for
abutters as well as the general public. Only one attendee did not leave with major concerns regarding the
placement, density, and safety of the project.

In the May 16™ meeting all the variance criteria were duly considered and we respect and appreciate the
board’s efforts. Again, we respectfully request the board reconsider their decision on 635 regarding;

The Spirit of the Ordinance and Public Interest. If the ZBA were to consider this application from the
perspective of the Sagamore Ave abutters only and not the TW neighbors, Mr. Mannel’s statements would be
very relevant. I paraphrase ‘Looking at the project when I first saw it, I did not think it was feasible.” and ‘If
TideWatch wasn’t there this would not fly at all’. For the immediate abutters on Sagamore Ave, three of
which are in the opposition documentation and two of whom were at the May 16™ meeting, this project clearly
flies in the face of the Spirit of the Ordinance and for sure changes the Essential Character of the Locality.



The Proposed Development Offends the Spirit of the Ordinance and Ts Not Consonant with the Public Interest.

These factors are generally considered jointly. See Farrar v. City of Keene, 158 N.H.

684, 691 (2009). A project violates these tests if it "alters the essential character of the neighborhood" or
"would threaten the public health, safety, or welfare." /d. The instant petition does both.

The density and layout of the Proposed Development clash with the neighborhood's character. Although
Applicant contends otherwise, Tidewatch and the Sagamore Court apartment buildings are not suitable
comparators. They are too dissimilar from the Proposed Development. To start, Sagamore Court is in the
Garden Apartment/ Mobile Home Park zone, which is significantly more density tolerant than the SRA zone.
See Ordinance, § 10.410.

Additionally, apartment buildings and condominiums have a rich density per building, which results in a site
layout materially different from Applicant's de facto cluster development. Tidewatch may have 117 units ont
59.53 acres, but it only has 44 residential buildings. This creates an open, uncrowded layout with one
freestanding building per £1.35 acres, which is commensurate with the spirit of§§ 10.513 and 10.521 and the
objectives of a single residence zone. The Proposed Development, on the other hand, seeks to establish one
freestanding building per 21,198 square feet or approximately 1/4 acre (of note, the buildings will be more
dense in actuality). While it is true that the Property borders the more lenient SRB zone, proximity to another
zoning district does not provide license to flaunt the density requirements of the SRA zone. Indeed, if border
properties could regularly partake in the privileges of neighboring zones, zoning boundaries would become
illusory. Slowly, the benefits of the favorable zone would spread and alter the essential character of each
neighborhood.

Perhaps most significantly, none of the properties across Sagamore Ave., which begins the SRB zone, have
density comparable to the Proposed Development.

The spacing between each unit is equally problematic. Applicant heralds the distances between buildings as
"voluntary setbacks" like those imposed by the Ordinance but, in reality, the setbacks are significantly shorter
than what the SRA zone imposes. The SRA zone requires 20 feet of side yard (or setback) on each lot. See
Ordinance,§ 10.521. This results in each freestanding building having at least 40 feet of space between them.
Applicant's proposal is half that distance. All of the freestanding buildings will be closely clustered, negating
the benefit and promise of a single-family residence zone, like SRA. No other structures in the area are so
closely grouped.

Simply put, squeezing four single-family homes onto a+ 1.94-acre lot is antithetical to the neighborhood's
character and is generally bad for the quality of life enjoyed in the area.

Regarding Unnecessary Hardship, there were several members of the board that stated they either did not
see the hardship or were struggling with seeing an unnecessary hardship with the current proposal. The
applicant did not present a clear argument for Unnecessary Hardship for the board to consider nor did they
meet the criteria required to demonstrate unnecessary hardship. As an example, when Vice Chair Margeson
asked attorney Phoenix °...is Walker your main argument’ his reply was “Whatever you guys are convinced
by is my main argument”. Importantly, Walker vs City of Manchester was overturned. Further, the applicant
is not exactly accurate regarding the unique characteristics of the property related to surrounding properties.
There are in fact similar properties in the zone and nearby as Vice Chair Margeson pointed out in the meeting
and is documented below. Related to several members of the board discussing hardship — it could clearly be
removed by constructing one or two freestanding dwellings. See other related reasons below. Related to the
term “reasonable” in the variance criteria, one or two free standing dwellings could be considered reasonable.
Four, placed on such a small portion of the lot (required by the lot’s make up) standing very close to the road
and neighbors is unreasonable.



Applicant Has Not Demonstrated an Unnecessary Hardship.

A nonconforming use is not the type of special feature that justifies a variance.

Nonconforming uses are largely seen as a benefit, not a burden, to landowners. Additionally, Applicant can
abandon its nonconforming use at any time and alleviate the alleged encumbrance. Something which can so
easily be dispensed with hardly qualifies as a hardship. A nonconforming use qualifies as a hardship only
when the applicant requests a variance integral to the nonconforming use. A nonconforming landscape depot,
for example, may use its nonconformity when seeking relief from residential restrictions. Here, Applicant's
nonconformity of being a business in a residential zone is immaterial to the proposed residential development.
It does not inhibit Applicant from developing a residential home in conformance with the Ordinance or render
the Ordinance's purpose inapposite. RSA 674:33, I(1)(b)().

Applicant's reliance on other densely developed parcels in the area fares no better. A condition that affects an
entire area is not a "special condition" on the property but rather a common denominator for every property.
The case cited by Applicant, Walker v. City of Manchester, 107 N.H. 382 (1966), was overturned when the
legislature amended the unnecessary hardship standard in RSA 674:33. The statute unequivocally provides
that the subject property's special conditions must "distinguish it from other properties in the area." See RSA
674:33, I(E) (b)(). A feature that affects every property in the area hardly qualifies. Additionally, Applicant,
when assessing the density of other properties, is comparing apples and oranges. See infra § ii.

Applicant also relies on the size of its Property. However, the Property is not so disproportionately large that it
creates an unnecessary hardship. Applicant pins the Property at

+ 1.94 acres. Property sizes in the area vary, but many are comparable to the Property. For example, Tax Map
222 Lot 17 is £.86 acres; Tax Map 222, Lot 14-1 is £1.51 acres; Tax Map 222, Lot 12 is £1.7 acres; Tax Map
222 Lot 11 is +.1.48 acres Tax Map 223, Lot 36 is +1.310 acres; Tax Map 223, Lot 13 is +1.030 acres; Tax
Map 223, Lot 18 is +1.170 acres; Tax Map 223,

Lot 21 is £1.490 acres; Tax Map 223, Lot 26 is +1.200 acres; Tax Map 223, Lot at 27 is +3.320 acres; Tax
Map 2. Some properties are as small as .267 acres (Tax Map 223, Lot 15). While the Property is one of the
larger parcels, it is not so large that application of the density ordinance no longer has a fair or reasonable use.
See RSA 674:33. Density promotes open space, alleviates municipal resource burdens, limits crowds, and
prevents the intensive use of real property.

Those objectives still apply to Applicant's only marginally larger parcel. All real property is unique, and all
property has special features. See DeLucca v. DeLucca, 152 N.H. 100, 104 (2005) (noting that all real property
is unique). But the hardship standard asks whether the ordinance uniquely burdens the subject property
compared to other properties in the area. This Property is not so burdened. Garrison v. Town of Henniker, 154
N.H. 26, 33 (2006) ("There is no evidence in the record that the property at issue is different from other
property zoned rural residential. While its size may make it uniquely appropriate for GME's business, that
does not make it unique for zoning purposes.”)

Finally, the Proposed Development is simply not reasonable. Applicant is attempting to squeeze four three-
bedroom homes, each with a two-car garage, on a + 1.94-acre parcel. A more reasonable proposal would be
two similarly sized homes. A variance cannot be issued because the Proposed Development does not meet the
unnecessary hardship test under RSA 674:33.

Madam Chair, on behalf of all the abutters, we greatly appreciate the ZBA’s work and your consideration of
this request. As you bring this to the board for consideration and a vote, I assume only those that voted on 635
on May 16" would vote on this request.

Respectfully,

Timothy A. McNamara
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EXHIBIT 1

Appendix A, including land, all buildings and other improvements and structures now or
hereafter thereon, all easements, rights and appurtenances belonging thereto, and all
personal property now or hereafter used in connection therewith, which have been or are

intended to be submitted to the provisions of the Act.

16. "Unit" means a part of the Condominium intended for independent ownership, all as
more particularly described in Article II, Paragraph 4 hereof.

ARTICLE 11
STATUTORILY REQUIRED INFORMATION

1. Name. The name of the Condominium is and shall be Tidewatch Condominiums.

2. Location. The Condominium is located off of Sagamore Avenue in the City of
Portsmouth, County of Rockingham and State of New Hampshire and is comprised of
117 Units in 44 buildings in addition to a Maintenance/Meeting Building and a Mail
House.

3. Legal Description by Metes and Bounds. A legal description of the land submitted to
the Act is described in Appendix A and made a part hereof.

4. Unit Boundaries and Maintenance Responsibilities. A description of the boundaries of
the Units is in accordance with the provisions of RSA 356-B: 12 which boundaries are
further detailed as follows:

A. Horizontal Boundaries:

i. Lower Boundarv: The top surface of the unfinished concrete skin in
the crawl space; the top surface of any finished flooring for the first
and second floors and lofts, attics and garage storage areas or finished
rooms within the garages; and the upper surface of the concrete floor
of garages; and

ii. Upper Boundary: The upper boundary of the crawl space is the plane
formed by lower surface of the floor joists above the crawl spaces; the
upper boundary of the first and second floors and lofts and attic areas
is the horizontal plane of the finished surface of any ceiling and where
applicable, beams, rafters, and closed fireplace dampers, extended to
an intersection with the vertical perimeter boundaries; the upper
horizontal boundaries of any garage shall be plane formed by the roof
rafters, unless the upper portion of a garage contains a finished room
in which case the upper horizontal boundary shall be the plane formed
by the ceiling joists.



EXHIBIT 1

APPENDIX A

See, Book 5222, Pages2514-15 in the Rockingham County Registry of Deeds for
a description of the Property, along with a site plan entitled, “Amended Site lan - Phase
III - Tidewatch Condominium Portsmouth, N.N. Prepared for TWC of Portsmouth,
L.L.C.” dated April 21, 1997 recorded in the Rockingham County Registry of Deeds as
Plan D-27541, which descriptions and document are incorporated herein by reference.



‘LEL pue gl - /21
sabed uo pajs|| aie any alowebeg g/ je pejeoo

- ydlemaspl] ulspun L1 8yl ‘siaquinu sbed papiodai jo
| Buiouanbas sy Ajusa o} papniour si (9z|) abed siy|

558Jppy AqQ SaN|eA [eNnUapISaY AteuiwRid 6T0T

L 119IHX3

o~
™
= _ "aAy ajowebeg /G 7 yolemapl| ul
e —— A

9zt SHUN LLL 8ie 8i8y] SaljLIA 10SS9SSY Xl YINOWSHO :22JN0S 6102/21/2
00°008'vLY $ 00009'LZ¥ s ZIT o101 Y JAV JHOWVYOYS 9§ J3LSNYL 4 NVOT ALSINHD 1SNYL NBYI0AIY 4 NYOT ALSIHHD  / /0000 /2100 /2220
00°000'€ZT $ 00°00T°0¢T $ TZT 0201 | AV IHOWYOIYS 295 INI LINDIN S31183d0Yd 153404 0/D dHSNLYd G31LNI 1HN0D IONVYOVYS  //OvTO /1200 /2220
00°009'TvT $  00°00T'8ET $ T2 0T01 ] IV JYOWYDOVS 29§ ONI LINDIAI S311H3d0OYNd LS3H04 0/D dHSN.LHd Q3LINIT 1YNOD IMOWVYOYS  / /EFTO /1200 /2220
00°00T°09T $ 00°00€'9sT $ T1Z¢  oZOr ] IAV JHOWVYOVS 29§ DN LINDIN S31L43d0OYd 153404 0/D dHSNLYd QILINIT LMN0D IMOWVYOYS [ /EvT0 /1200 /2220
00°000°€7T $ 0000107t [ 3 44 0701 o JAV JHONWVOVS  29S ONI LWDIN S31143d0OYd 153404 0/ dHSN.LYd Q3ILINIT LHN0D IMOWVOVYS  / /6€T0 /1200 /2220
00°000'2YT $ 00°009'8€T $ TEz oot ] AV 3HOWVYOYS 295 IN) LINDIN S31143d0Yd 153404 0/D dHSNLYd QILINIT IHNOD IHOWVYOVS [ /8ET0 /TZ00 /2220
00°002'2yT $ 00°008'8ET S Tzz  ocor Y IAV FHOWYOVS 295 INJ LIWDW S31L43d0Md LSFH04 0/2 dHSN1Yd QILIAIN 1HNOD IHONYOYS  / /LETO /1200 /2220
00'008'TP1 S 00°00T'8ET $ T 0z01 Yy 3AV IHOWYOVS /95 NI LIADI $31183d0¥d 153404 0/D dHSNL¥d Q3ILIWI 14N0D JHOWVOVS  //9€T0 /TZ00 /2220
00°00L T $ 00'00E'8ET $ 122 001 4 3AV IHOWYOYS  £9S ONI LINDIA $31143d0Yd 153404 07D dHSNL¥d GILINIT LYN0D IHOWVOVS  //SETO /T200 /7220
00°009'6ST S 00008'SST $ 1Zz  oeot 4 AV IHOWYOYS  Z9S JNI LWOW S31L43d0OYd LS04 0/D dHSNL¥d Q3LIAIN LHN0D IHOWVYOVYS /[ /EETO /TZ00 /7220
00'00£'7¢1 S 00°008'6TT $ 1z oot o IAV IHOWYOYS /95 ONI LINSIA S31L43d0¥d 153404 0O/D dHSNLY¥d QILINIT LHNOD JYOWYOYS  / /ZETO /TZ00 /2220
00'00LT21 $ 00008617 $ 1T 0z01 Y JAV JHOWVYOVS  £95 ONI LNOW $31L43d0Yd 153404 0/2 dHSNLYd QILINGN L¥NOD IHOWYDVS  //TETO /TT00 /2220
00'002'THT S 00'00g'8ET $ 122 0z0T o IAY JHOWYOVS  £9S NI LWOIA §311H3dOYd 153404 0O/2 dHSNLYd Q3LINI LYN0D IHOWVOIVS  / /6210 /TT00 /2220
00'006'ZET S 0000L'67T $ 122 OOt | AV IHOWVOVS  £9% ONI LIWOW S311H3408d 1S3404 0/2 dHSNLYd QILINK LYNO JHOWYOVS  / /8210 /1200 /2220
00'00C'EET $ 00°00T0ET $ 1TC 0z0T ] IAV IHOWYDVS 29§ ONI LWOWW 531L43d0dd L5340 OfD dHSN1¥d Q3LINN LYN0D IHOWYOYS  //LTZT0 /1200 /2220
00°00T'051 $  00°00S‘9bT $ TZ¢ 001 ] INY JHOWVYDYS 9§ INI LNOW $31L43d0Yd 153404 0/2 dHSNLYd QILIAIN L¥N0D JHOWVYOVYS [ /9210 /1200 /2220
00'005°0ST S 00°006'9%1 $ 17T 0zOT o AV IHOWVOVS /95 ONI LIWOW $31143d0Yd 153404 0fD dHSNLYd QILIWIT LYN0D IHOWYOVS  / /SZT0 /1200 /2220
00°00T'S2ZT $ 0000172t $ 1%¢ oot | AV IHOWVOVYS  £9S ONI LNOW S31LHIdOUd 153404 0/D dHSNLYd QILINN LYNOD FHOWVYDVS  / /#ZT0 /1200 /2220
00°008°€8 $ 0000818 $ 17z 0wl 4 AV IHOWYOYS  £9S ONI LINDIN S31LH3d0Yd 153404 0OfD dHSNLYd QILIAIT 1HN0D FIYOWVYOYS  //E2T0 /1200 /2220
00°000'€ET $ 00°008°67T $ 12T 0z01 ] 3AV THOWYDVS 295 ONI LWOW $31L83d0Y4 LSIHOL 0D dHSNLYd Q3LIAIT LHNOD IHOWVYOYS  / /2210 /1200 /2220
00°009°€€T $ 0000V 0ET $ tZz 001 Y AV IHOWYOYS 295 DNI LINOW $311¥3d0Yd 153404 0/D dHSNLYd QILIAT LYN0D IMOWVOVYS  / /T2T0 /1200 /2220
00°000°ZtT S 00°009'8eT $ 12¢ oot Y JAV IHOWVOVS 295 dIHSYINLYYd QILIANN LYNOD FMOWYOVYS  / /¥¥10 /1200 /2220
00°000°091 $ 00'0079ST $ TTT 0201 | IAY IHOWYOVYS  £9S 331SNYL VSSITI SHUVd 1SNY L NEYIOAIY YSSN3 SHYYd  / /TPT0 /1200 /2220
00°00v'THT $ 00°0008ET $ 1Tz oot Y JAV JHOWVYDYS  £9S YNVILVL ONZIISYMI  / fOETO /1200 /2220
00°00E'65T $ 00°005'SST $ 1z owor | JAY IHOWYOVS 295 d¥0D VANNS  //PETO /TZ00 /2220
00°00T'EET $ 00°00TCET I 44 0z01 o JAV IHOWYOVS 595 ONI LWDW S31LY3d0OYd 153404 0D dHSYNLd QILIAIN 1HN0D IHONVOVS  / /bOT0 /1200 /2220
00°00v'€8 S 0000v'18 $ tZzz oot ¥ AV IHOWYOYS 595 INI LWOIA S31L43d0Ydd 1SIHO4 07D dHSNLYd QILININ 1HNOD IOWVOVS /6600 /1200 /2220
00°002'€ET $ 00°000'0€T $ 1Z¢ 00T Y IAV IYOWYIVYS 595 INI LINDIA $31143d0Nd LS3H04 0/D dHSNLYd QILIAIN 1HN0D IMONVOYS  / /8600 /1200 /2220
00°000'€ET $ 00008621 $ 1z 00T ) AV JHOWYOVYS 595 ONI LWDW S31L43d0¥d 153404 072 dHSNLYd QILIAN 1HN0D IMOWYOYS  / /L600 /1200 /2220
00°000°ZrT S 00°009°8ET $ 1Tz ozotl ] IAV IHOWYOVS 595 ONI LIADIN S2U1HId0OYd L153H04 07D dHSN1¥d AILIAN LYNOD 3HOWVOYS  / /0ZT0 /1200 /2220
00000°ZYT $ 00°0098ET $ Tz ozot o AV IHOWVYOVS 595 JNI LD S31LY3d0Yd 1S3H04 07D dHSNLYd QALIWIT INNOD IHONVOYS  / /6110 /1200 /2220
00°00€'65T $ 0000S'SST $ 1TT  ozoT | IAY JHOWVOVS  S9S INI LINOIAI S3HL¥3d0Yd L1S3H04 0D dHSNLYd AILIAIN LYN0D IOWVYDYS  //LTT0 /1200 /2220
00°006'Z¢T $ 00000021 $ Tz 0701 Y AV JHOWYOVYS  S9S ONI LD $31L43d0Yd 153404 0/2 dHSN1Yd QILIAIT LYN0D IMOWVYDYS  //9TT0 /TZ00 /ZZ20
00°000'¢2T $ 00°00T‘0ZT $ 17Z oot y IAV JHOWVOYS  S9% IN! LINOIN S31L43d0OYd LS3H04 0/D dHSNLHd AILIAIT LHNOD IMOWYOYS  / /STTO /TZ00 /2220
00°00L'THT S 0000E'8ET $ 12T 0ot | IAV JHONVOVS 59§ LWOWN $31183d0Yd 153404 0/D dHSNL¥d QILIAIN LYNOD JHOWYOVS  / /110 /1200 /7220
00'008THT $ 00005'8€T $ 12T 0201 d AV IHOWYOVS 595 N LINDIN S311H3d0Yd 1S3HO04 07D dHSNL¥d QILINIT LYN0D IMOWVDYS  / /ETTO0 /1200 /2220
00°00LTHT $ 00'00€'8ET $ 12z ot | IAVY WOWVYDVS  S9S INI LWOI S311HId0Yd LSTHO04 0/D dHSNLYd GILIAIN 1HN0D IMOWYDYS  / /2110 /1200 /2Ze0
00°COLTHT $ 00°D0E‘8ET $ 1Tz 001 Y IAY JHOWVIVS 595 JNILWD S31LYTdOdd 153804 0/D dHSN1iHd QILIAN LHNOD MOWVYOYS  / /TTT0 /1200 /2220
00°C00'€TT $ 00°00T'0CT S 12T 0z0t Y NV JYOWYOVS 595 NI LINOW S31L¥Id0¥d 153¥0d 0/2 dHSNLYd QILINIT L¥N0D IMOWVYOVYS  //80T0 /1200 /2220
00°00Z'€2T $ 0000€£°0CT $ 1ZZ 0201 Y IAV JHOAVOVS 595 ONI LINOIA S§311H3d0OYd 153404 0/ dHSNLYd QILINIT LHNOD IOWYDVS  //£0T0 /1200 /2220
IMVYA AUYNIWITIY INYAHOId  QHEN 3SNANYT iSla JNVN L133YLS WNN T IWYN HINMO T INVYN HINMO 101/dviN

FEE T



(245

00°00Z'065
00°00£'98L
00'002'T¥L
00°008'60£
00'00T'S06
00°00%'895
00'008'616
00°000°095
00°00£'889
00000849
00'00S'€69
00'00€"v59
00°00T°£L9
00009'T4S
00°00%'vLS
00°00S'T#9
00°008C89
00°008'8€L
00°004'948
00001292
00°00Z'8.6
007008825
00°009'82L
00005985
00°006'S0Z
00'000'225
00'00¢'ve8
00'009'80L
00°005'96L
00°00%'090°T
00°008'206
00°'006'069
00°00T'2€8
00°00t'Z2S
00°00v'6vL
00°005'¥59
00°001'895
00°008'S58
00°00¢'9¥9
00°00L'€88
INTVA AUYNIWINIYA

R T Y IR T R ) T T P Y Y Y T Y Y £ AV R Y o Y 2 IRV T, WY, N, ST, ST WY N7 SR T, U7, SRV AT .U, GRT, ¢

00°00€vZS
00°009'ThL
00°009'€£9
00°00£'729
00005298
0000204 ¥
00°000'898
00°009'99S
00°00T'065
00°00€°SLS
00°000'095
00004885
00006029
00'00€E'€Lt
00°00v'12S
00°002°ZTS
00°009'6/5
00008979
00°00b'€S8
00008748
00'006'68L
00'006'¥SY
00'00E"£89
00'006'0ZS
00009129
00'00€E'ETS
00°00T'84L
00°000'899
00000894
00°00€598
00°008'658
00009909
00°009°£64
00°00v'6v
00'001°5TL
00009919
00°00L°0L¥
00002508
00°008'68S
00°005"€v8
INTYA YOILd

1SIXe 1JON Od SLi-LLL siun

Japulewal ay) asudwod zzL-91| suun pue ‘deb
B sl alay) usyl ‘0LL-1 sHun yum uibaqg yojemepi
osudwoo jey) sBuipling H ui syun £ 9y) :Sj0N

$ 6TC ozot -] IAV IHOWVDVS 645

S 672 azot Kl JAV IHONWVOHVS 6.5 J31SNYL H VIHINAD T13AYVH
S 6TZ 0z0t Y JAV FHOWVYOVS 6.9 $331SNYL 0.0 NNV 8 3 NHOI NVINLYVH
L 114 07403 o AV JHOWVDVS 6.5 $3311 3 NVOr ANOWIWWVH 8 X NNITO ONOWWVH
S 6TC ozot o AV IHOWVDYS 645 331SNYL S INNYZNS LLIFINVH
$ 6t 070t Y JAV JHOWVEYS 6LS 331SNYL MAVHIIIN NIJAIYD
S 6T 0z0t o JAY ROWYOVS 648 F3LSNYL D IDINYI AVED
$ 6TZ 0z0t d IAV IHOWVOYS 6LS sa
$ 61z 0zoT o IAY HOWVOVS 648 33LSNYL N NVSNS ZLNVYS
$ 61T [er40) d 3AY PONWVOVYS 645 331SNYL INNYIHVIN NYINFOS
$ 61T 0zot El JAVY FHOWVYOYS 645 33LSNYL AFH4303D AIVHIDZLIS
S 61z 0z0T ] AV 3YOWVOYS 6.5

$ eIt 0zoT d JAY JHOWVOVS 645 J3LSNYL I IDNTUMVT HI IXvHA
$ 61z 0zot Y ANV JHOWVYIVS 645 S331L 734NV 8 ¥ SYINOHL 03LLVINIQ
$ 612 ozot Y AV FHONVYDYS 645 33LSNYL M STV ANOWYIA
$ 61T 0707 Y ANV THONVYDYS 64S JLLINYI ANOWS3A
$ 61T oZoT Y INY FIHOWVIVS 645 331SNYL [ NATIAZ SINN3Q
S 61T 0z0T Y IAY WOWVDVS 645 FILSMYL V¥ HLIGNS SIAVA
$ 61T 0¢0T ) AV FHOWVYIVYS 645 J3LSNYL W YNILSIHHI OWVAY d
$ 61T 0Z0T Y 3AV JHOWYOYS 645 331SNHL 3 VANITWYHDNINNND
$ 61T 0zoT Y 3NV THONVOVS 645 FILSNYL LLINVIIDVINHOD
$ 6TC 0701 ] AAY JHONWVOVYS 645 3MOMLVd AOTIVN
$ 61T 0701 ] AV IHOWVOVS 6.5 3ILSNYL D VTIIHS VD
$ 612 0701 Y 3AY JHONWVOYS 645 4 N313H WVHNYNE
$ 612 0707 | JAV IHONWYOVS 648 33LSNHL 3 AINTOY 311308N8
S 6IZ 0z0T Y 3JAY FHONVYOVS 645 331SNYL T VLY ASIMO8
$ 6TC 0701 Y AV HOWVYDVYS 649 VY VYANYS 1L13NIS08
$ 6Tt 0z0T Y AV IHOWVYDYS 645 331SNYL 3 VIYOLIIA 11390078
$ 61T 0zot d AV FHOWVOVS 6.9 3704VD anWY1
$ 6Tz 0zot -] AV FHOWVOVS 6.5 1Il d ¥313d XAZYVE
S 6TC 0zot Y JAY JHONVYOVS 6.5 S3ALSNYL OXLHVE WIXVIN g 3dOTINId ONLYVE
$ 6Tt 0zot | IAY FHONVOYS 645 SIILSNYUL T SYINOHL NOYHYE/NOIYVIN NOYYYE
$ 61C ozor | JAVY IHOWVOVS 6.5 J3LSNYL LV ANDIA TL13HYVE
$ 6Tz 0zoT Y JAVY HOWVYOVS 645 SIALSNUL HIHD IAITHVE ANV NIAILS NIAYVE
$ 61T 0701 o JAY IOWYOVS BLS 33713207104 ¥3)vE B NYINNG #D0T10d
$ 6IC ozot ] ANV MONVYOVS 645 33LSNYL H ADNVN YIANVXITY
$ 6TC 0zot d AV 3HOWVDVS 645

$ 6IT 0¢0t d IAY IHONVOVYS 645

$ 61T 0z07 Y AV FHOWVYOYS 645 533L5NYL 9 NNVOr ANV H NHOT SWvav
$ 61T ozot | AV IHONWVIVS 645 33LSNYL A 1DYVYIN LHOIYEEY

QHEN 3ISNANv1 1SIa JNVN L3NS WNN TINYN HINMO
133448

$SAUPPY AQ sanjeA jeuDpISSY AJeulu|ald 6TOT

syun O

1SMYL YNNYHOT JTONIH
1SNYL TE6T H VIHLNAD TI3ABYH
8107 40 YL JOAIY ATIAVE NVINLYYH
1SNYL ANNYS ONOWINYH
£66T 1SNYL OATY $ ANNVZNS LLITMNVH
£O 1SNYL OAZY F TAVHIIA NIFH14D
1SNYL OATY D IDINVI AVHO
A3INNG VHVEYYE 0SOZNVYA
1SNYL JOATY I NVYSNS ZLNYYS
1SNYL OAY 686T 1 INNVIHYIAL NVIANOL
1SNYL £66T AFW44039 QTvHIDZLH
V13NV N3IANISSH
{LN1 %0S) LSNYL AN D IONIYMYT ¥l VYA
£107 40 1SNYL AIY N4 8L 03LIvIANG
0661~ 1SNHL JOAIH M SINVI ANOWVIQ
diiHd ONOWS3Q
1SNYL D0ATY [ NATIAT SINNIQ
1SNY¥L D0ATY V HLIGNT SIAVA
41 318YD0ATY 8007 A YNILSIHHD OWvVaAY O
1SNYL 318YI0ATNHI ¥ YANI WYHONINNND
1SNYL 40 NOLLYYY123a JLLANYI XIVINYOD
S 1IDYia NISNVILSIYHD
2007 1SNY1 J0ATY NILYND YTHAHS YD
¥ NHOM IWYHNYNE
1SNY1 600Z 3 AANTON 311304NE
90 LSNYL OATH 1 V.LIY AGTMOB
N THYD 1LE3NDSO8
LSNYL JOA3Y 6007 4 VIHOLDIA 11390078
LUIYNOY ¥3T1I8
L VIDIY1Vd YAZHYE
1SNYL J0ATY V IdOT3NId OXL¥VE
866T LSNUL N NOYYVE
0107 1SNYL OAFY LV ANDIA 31134YvVE
{%5°66) LSNYL ANV IAITHVE
€107 40 1SNYJ I18YI0A3Y ¥I0110d ¥V
1SNYL DOATY H ADNYN HIANYXTTY
1VANVIAY NHY
1 vdvayve 3av
1SN¥L ONIAN SWvaY
1SNY1 OATY M IDYYIN LHO3HgaY

T IWVYN HINMO

6102/21/L

/ /S€00 /0€00 /£220
/ /€800 /0€00 /£TZ0
/ /€000 /0€00 /€220
/ /8200 /0€00 /€720
/ /6600 f0E00 /€220
/ /5500 /0£00 /€220
/ /0070 /0E00 /€220
/ /6¥00 /0€00 /€220
/ /€€00 /0€Q0 /€220
/ /9710 f0£00 /eTT0
/ /2800 /0€00 /€220
/ /9800 /0E00 /€220
/ /000 /0€00 /€220
/ /8900 /OE00 /€220
/ /1700 /0€00 /€220
/ /8¥00 /0€00 /€CZ0
/ /7500 /0€Q0 /€220
/ /2710 /0£00 /€220
/ /0800 /0€00 /€220
/ /8170 /OECO /€220
/ /6800 /0€00 /€220
/ /7900 /0€00 /€220
/ /zz10 f0E00 /€720
/ /¥00 /0g00 /€220
/ /900 /0E00 /€220
/ /£700 /0€00 /€220
//8£00 /0£00 /5220
/ /6200 /0£00 /5220
/ /6400 /0€00 /€220
/ /6010 /0E00 /€220
/ /8600 f0£00 /€220
/ /€500 /0€00 /€220
/ /2600 /0€00 /eTT0
/ /%S00 /0£00 /€220
/ /L£€00 /OE00 /€220
/ /9100 /0£00 /€220
/ /£+00 f0£00 /€220
/ /€070 /0€00 /€220
/ /1500 /0€00 /€220
/ /8800 /0£00 /€220
101/dviN



MAP/LOT
0223/ 0030/ 0051/ /
0223/ 0030/ 0058/ /
0223/ 0030/ 0004/ /
0223/ 0030/ 0066/ /
0223/ 0030/ 0121/ /
0223/ 0030/ 0045/ /
0223/ 0030/ 0107/ /
0223/ 0030/ 0001/ /
0223/ 0030/ 0070/ /
0223/ 0030/ 0043/ /
0223/ 0030/ 0044/ /
0223/ 0030/ 0104/ /
0223/ 0030/ 0059/ /
0223/ 0030/ 0030/ /
0223/ 0030/ 0074/ /
0223/ 0030/ 0038/ /
0223/ 0030/ 0031/ /
0223/ 0030/ 0105/ /
0223/ 0030/ 0019/ /
0223/ 0030/ 0032/ /
0223/ 0030/ 0034/ /
0223/ 0030/ 0097/ /
0223/ 0030/ 0025/ /
0223/ 0030/ 0071/ /
0223/ 0030/ 0067/ /
0223/ 0030/ 0096/ /
0223/ 0030/ 0061/ /
0223/ 0030/ 0072/ /
0223/ 0030/ 0040/ /
0223/ 0030/ 0102/ /
0223/ 0030/ 0002/ /
0223/ 0030/ 0036/ /
0223/ 0030/ 0095/ /
0223/ 0030/ 0017/ /
0223/ 0030/ 0005/ /
0223/ 0030/ 0084/ /
0223/ 0030/ 0012/ /
0223/ 0030/ 0094/ /
0223/ 0030/ 0008/ /
0223/ 0030/ 0013/ /

7/12/2019

OWNER NAME 1
HINES LARRY L
HITCHCOCK E F & MCCABE C M REVO TRUST
HOBSON MARYLAINE REALTY TRUST
HOWARD JOHN R REVOCABLE TRUST
HURST RODNEY
HUSZAR ROBERT J
JACKSON HOLE RANCH 2 LLC
JACOBSEN GEORGE W IR
JONES LEONARD S
KANE JOHN
KANIN ERIK D
LALOS KATHERINE T REVO TRUST
LAMB VICCI A
LANNON MICHAEL ) REV TRUST (50% INT)
LEWIS KATHERINE H
LOOSER KEVIN G REVOCABLE TRUST
MCCARTHY R B & S| REVO TRUST
MCCOOL PAULJ
MCNAMARA TIMOTHY A
MELITA JOHN F & THOMAS J &
MELLIN FAMILY TRUST
MEUSE JAMES DAVID
MILLER ALICE T REVOCABLE TRUST
MINICH GEORGE MARSHALL
MORE BROTHER INVESTMENTS LLC
MORIN JOHN & MIMI FAMILY TRUST
MORLEY FAMILY LIVING TRUST
MORRIS JAFFE NANCY REVOC TRUST
MURPHY KENNETH D REVOC TRUST
NEWELL BARBARA A REVOCABLE TRUST
OBRIEN EDWARD J REVOCABLE TRUST 1998
OJA SHARON NODIE
O'LEARY KEVIN J
PATERSON JOYCE M
PONTRELLO MARY E
PRATT JANE REYNOLDS REVOC TRUST
RICHARD ANNE A
ROALSVIG JEAN
ROGERS-SZULC REVOCABLE TRUST OF 2014
ROSS KATHLEEN M 1992 TRUST

40 Units

2019 Preliminary Residential Values by Address

OWNER NAME 2
HINES SONA J
HITCHCOCK E F & MCCABE C M TRUSTEES

HOWARD JOHN R TRUSTEE
HURST LINDA J
HUSZAR JEAN R

JACOBSEN SUSAN W

MORNER CLAUDIA J

ALDEN MELISSA

KANIN KAREN

LALOS KATHERINE T TRUSTEE

LAMB CAROL E

LANNON GEORGINA REV TRUST (50% INT)

ALANDYDY PATRICIA } REVOC TRUST
MCCARTHY R B & S1TRUSTEES
MCCQOL JANICE M

MCNAMARA MARY ELLEN

TIMOTHY | & MELITA-JOHNSON LINDA J
MELLIN S R &) H TRUSTEES

MEUSE KIMBERLY RAE

MILLER ALICE T TRUSTEE

MINICH IRENE BULLINGER

C/O GENE FISK & ASSOCIATES LLC
MORIN JOHN E TRUSTEE

MORLEY JOHN J & SHAWNA M CO-TRUSTEES
MORRIS JAFFE NANCY TRUSTEE

SPAHR ALLISON M REVOC TRUST
NEWELL BARBARA A TRUSTEE

OBRIEN EDWARD J SUSAN B TRUSTEES

O'LEARY SUSAN W

PRATT JANE REYNOLDS TRUSTEE

ROALSVIG KNUT
ROGERS KS & ROGERS SZULC AM TRUSTEES
ROSS KATHLEEN M TRUSTEE

STREET
NUM
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579
579

STREET NAME
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE
SAGAMORE AVE

DIST LAND USE NBHD

R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219
R 1020 219

R R B R Y Y T ¥ ¥ Y Y R Y e ¥ Y Y T IR T Y Y R AR T R T N N SRV IR T SR T ST SRV ST 7Y

PRIOR VALUE
532,800.00
453,600.00
641,800.00
574,100.00
547,500.00
526,500.00
861,800.00
562,000.00
648,200.00
450,800.00
462,500.00
899,900.00
452,200.00
649,500.00
577,300.00
740,400.00
676,500.00
608,700.00
693,000.00
484,500.00
625,600,00
902,000.00
676,600.00
644,400.00
536,500.00
868,600,00
532,100.00
622,100.00
527,700.00
$38,000.00
452,600.00
667,000.00

1,071,500.00
645,100.00
420,700.00
789,800.00
536,700.00
610,700.00
615,200.00
594,700.00

R e T L R R L T e F T R IR T T Vi 7 E R R VR T R 7 R ¥ A N R IR SRV S VSR T, AR 7 SR 7.8

PRELIMINARY VALUE
627,500.00
565,400.00
742,300.00
687,100.00
640,500.00
620,100.00
904,900.00
536,700.00
738,400.00
579,300.00
577,200.00
957,200.00
526,300.00
800,100.00
586,900.00
772,000.00
738,900.00
759,500.00
822,000.00
544,500.00
696,400.00
946,800.00
718,600.00
724,600.00
632,000.00
912,200.00
626,800.00
708,300.00
593,300.00
889,000.00
566,300.00
708,300.00

1,062,900.00
691,800.00
525,700.00
$38,200.00
616,700.00
699,300.00
692,700.00
692,600.00
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CITY OF PORTSMOUTH

Planning Department

1 Junkins Avenue
| Portsmouth, New
o o Hampshire 03801
(603) 610-7216

ZONING BOARD OF ADJUSTMENT
May 23, 2023

635 Sagamore Development, LLC
3612 Lafayette Rd Dept 4
Portsmouth, New Hampshire 03801

RE: Board of Adjustment request for property located at 635 Sagamore Avenue (LU-
22-209)

Dear Property Owner:

The Zoning Board of Adjustment, at its regularly scheduled meeting of Tuesday, May 16,
2023, considered your application for the removal of existing structures and constructing 4
single family dwellings which requires the following: 1) A Variance from Section 10.513 to
allow four free-standing dwellings where one is permitted. 2) A Variance from Section
10.521 to allow a lot area per dwelling unit of 21,198 square feet per dwelling where 43,560
square feet is required. Said property is shown on Assessor Map 222 Lot 19 and lies within
the Single Residence A (SRA) District. As a result of said consideration, the Board voted to
deny the request initially because the proposed plan did not meet the hardship criteria. This
motion failed. The Board then voted to approve the variances for the project as presented
with the following condition:

The Board's decision may be appealed up to thirty (30) days after the vote. Please contact
the Planning Department for more details about the appeals process.

The minutes and audio recording of this meeting are available by contacting the Planning
Department.

Very truly yours,

WLy A P
/ ¥
Phyllis Eldridge, Chair of the Zoning Board of Adjustment

CC:

Joseph Coronati, Jones & Beach
R. Timothy Phoenix, Hoefle, Phoenix, Gormley & Roberts, PLLC



Findings of Fact | Variance
City of Portsmouth Zoning Board of Adjustment

Date: 5-16-2023

Property Address: 635 Sagamore Avenue

Application #: LU-22-209
Decision: Grant

Findings of Fact:

Effective August 23, 2022, amended RSA 676:3, | now reads as follows: The local land use board shall
issue a final written decision which either approves or disapproves an application for a local permit
and make a copy of the decision available to the applicant. The decision shall include specific
written findings of fact that support the decision. Failure of the board to make specific written findings
of fact supporting a disapproval shall be grounds for automatic reversal and remand by the superior
court upon appeadal, in accordance with the time periods set forth in RSA 677:5 or RSA 677:15, unless
the court determines that there are other factors warranting the disapproval. If the application is not
approved, the board shall provide the applicant with written reasons for the disapproval. If the
application is approved with conditions, the board shall include in the written decision a detailed
description of the all conditions necessary to obtain final approval.

The proposed application meets/does not meet the following purposes for granting a

Variance:
Section 10.233 Variance Evaluation Finding Relevant Facts
Criteria (Meets
Criteria)
10.233.21 Granting the variance would not be Having more conforming structures
confrary to the public interest. on the parcel is much better than
YES the existing condition.
10.233.22 Granting the variance would The SRA zone limits one dwelling
observe the spirit of the Ordinance. unit per acre, and the applicant is
YES asking for four units on nearly two
acres, which would be directly
across the street, the SRB zone.
Comparing the four dwelling units
at 21,200 square feet per unit to
Tidewatch's 122 units at 19,300
square feet per unit, the project
would be less dense.
10.233.23 Granting the variance would do The project would have no effect
substantial justice. on anything across the street or at
YES Tidewatch because one wouldn't
even see the properties.

Letter of Decision Form




10.233.24 Granting the variance would not
diminish the values of surrounding properties.

YES

The project would have no effect
on anything across the street or at
Tidewatch because one wouldn't
even see the properties.

The project would not alter the
essential characteristics of the
neighborhood because the large
lot could not reasonably be
subdivided based on its iregular
shape and street frontage.

10.233.25 Literal enforcement of the provisions
of the Ordinance would result in an
unnecessary hardship.

(a)The property has special Conditions that
distinguish it from other properties in the area.
AND

(b)Owing to these special conditions, a fair
and substantial relationship does not exist
between the general public purposes of the
Ordinance provision and the specific
application of that provision to the property;
and the proposed use is a reasonable one.
OR

Owing to these special conditions, the
property cannot be reasonably used in strict
conformance with the Ordinance, and a
variance is therefore necessary to enable a
reasonable use of it.

YES

The property has special conditions
of being an oversized lot for the
area as well as an angled and
elevated one, and only so much of
it is usable.

Limiting the lot to a single-family
home would be a hardship and
four single-family units on nearly
two acres was a more than
reasonable use and a huge
improvement to the existing
property.

Stipulations

1. The design and location of the dwellings may change as a result of Planning Board review

and approval.

Letter of Decision Form
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