
CITY OF PORTSMOUTH 

ZONING BOARD OF ADJUSTMENT 

 

RE:  266, 270, 278 State Street & 84 Pleasant Street, Portsmouth, New Hampshire 

Tax Map 107, Lots 77 - 80 

PNF TRUST of 2013 

 

APPLICANT'S NARRATIVE 

 
 The Applicant, the PNF Trust of 2013, seeks variances in order to proceed with the 
restoration and redevelopment of its property at the corners of State, Pleasant and Church Streets.  
As the Board’s records will reflect, variances were granted in May of 2019 and additional 
variances were granted in October of 2020.  Copies of the Board’s prior decisions are submitted 
herewith.  These prior approvals have since expired. 
 
 As the Board is aware, in the late evening and early morning of April 9-10, 2017, a 
devastating fire destroyed the iconic State Street Saloon and the buildings housing it.  The 
Saloon and fourteen residential apartments occupied 266, 270, and 278 State Street, with the 
bar/restaurant occupying the ground floors of each, and with several apartments in the floors 
above.  266 and 270 State were immediately deemed a total loss and were ordered demolished by 
the City of Portsmouth.    84 Pleasant Street also suffered significant smoke and water damage in 
connection with the fire.  This building housed three residential units on the second and third 
floors. 
 
 In order to proceed with an economically viable redevelopment, the applicant needs a 
building large enough to approximate the square footage and number of residential units lost in 
the fire.  However, concerns about height, massing, scale and harmony with surrounding 
buildings must be considered, as this property is within the Historic District.    
 
 Since the buildings at 266-278 State Street were destroyed, the applicant has acquired the 
adjacent property at 84 Pleasant Street (the “Louies’” restaurant building) and, earlier this month, 
demolished the remaining shell of the so-called “Times Building” at 278 State Street.  The 
applicant now desires to merge the four adjoining lots and develop a four story building with an 
8,258 square foot footprint.  The combined property would have approximately 4,528 square feet 
of retail/commercial space on the ground floor and 17 residential units. The Historic District 
Commission has expressed its strong preference that the applicant proceed with a project that 
evokes the height and scale of the Times Building, which, at four stories and 53 feet, would 
exceed current zoning.   Matching the unique story configuration of the Times Buildings has the 
effect of elevating the other buildings.   In 2020, relief from this board was obtained for a similar 
project, specifically, to construct a four-story (with penthouse), mixed commercial residential 
building on these four merged lots. 
 



 The property is in the CD-4 zone, the Historic District and the Downtown Overlay 
District.  As the submitted elevations demonstrate, the building in the “Louie’s” space is to be 
three stories at the Pleasant Street elevation.  On the corner of State and Pleasant, where the old 
State Street Saloon stood, the building will be three stories with a short fourth and a penthouse.  
278 State Street, the former site of the Times Building, on the corner of State and Church will 
remain four stories as it previously existed.  The Church street elevation of the “Louie’s” parcel 
will be reconstructed with an additional fourth story.1 
 
 As proposed, the project requires the following relief from Section 105A41.10C to permit 
the following: 
  
 98% building coverage where 90% is maximum allowed; 
 0% open space 10% is minimum required;  
 54’ 11” building height where 47’ is permitted with a penthouse (and 53’ existed at        
 the Times Building at 278 State Street);  

A fourth story addition at 50’ height to the Church Street elevation of the “Louie’s” 
parcel where 3 full stories and a short fourth are allowed and 45’ height is the maximum 
permitted; and 
Shopfront Façade glazing of 53% on Pleasant Street and 52% on State Street where 70% 
is the minimum required.2 

  
 In addition, the project requires relief from 10.641.10.2 to permit ground floor area for  
residential use of 43% where 20% is the maximum permitted.  This is primarily to accommodate 
parking infrastructure for the project, as a lift system will be utilized, with some basement spaces 
and some first story spaces.  The proposal provides 17 parking spaces where 23 is required for 
the residential uses within the Downtown Overlay District, and where none existed prior to the 
fire. As such, a parking conditional use permit from the Planning Board will be required.  In the 
event the proposed parking configuration changes as the project proceeds through design review, 
the conditional use permit the applicant needs may change.  As with the application this Board 
approved in 2020, the applicant believes it would be appropriate for the Board to condition relief 
from Section 10.641.10.2 on the installation of the lift and elevator system associated with the 
parking plan as submitted.  
  
 The applicant believes that, as in years past, this project meets the criteria necessary for 
granting the variances. 
 

 
1 The applicant has obtained feedback from the Historic District Commission in work sessions to the effect that a 
short story mansard roof on this elevation facing the South Church (which would eliminate the need for a variance 
for a full fourth story), would not be favored. 
2 Church Street is not subject to façade requirements.  Map 10.5A21C.  Façade Glazing can only include the glazing 
above 2’ from the grade and below 12’. We have maximized the glazing based on the structural needs of the 
building and the HDC preferred design. On State Street the historic storefront is meant to evoke the “Times 
Building” and further limits the glazing.  The floor to floor height of the ground story is 12’ (the minimum allowed 
to minimize the overall building height) and structural requirements prevent us from going to the full 12’ window 
height.  There is just no practical way to tease another 17-18% of storefront glazing given the limitations of this 
site. 
 



 Granting the requested variances will not be contrary to the spirit and intent of the 
ordinance nor will it be contrary to the public interest.   The “public interest” and “spirit and 
intent” requirements are considered together pursuant to Malachy Glen Associates v. Chichester, 
152 NH 102 (2007).  The test for whether or not granting a variance would be contrary to the 
public interest or contrary to the spirit and intent of the ordinance is whether or not the variance 
being granted would substantially alter the characteristics of the neighborhood or threaten the 
health, safety and welfare of the public.   
 
 In this case, were the variances to be granted, there would be no change in the essential 
characteristics of the neighborhood, nor would any public health, safety or welfare be threatened.  
The property is a very visible "cornerstone" of downtown that requires a substantial building. 
The Historic District Commission has provided feedback to the applicant that it would prefer to 
see a replacement building that evokes the mass, scale and design features of the Times Building, 
which exceeded the current height and story requirements.  The pre-fire existing conditions 
included nearly complete building coverage and no open space.3 The proposal is not in any way 
out of place in its surroundings and is cleverly designed to evoke the façade of the Times 
Building. 
 
  The essentially urban character of the neighborhood will not be altered in any fashion by 
this project, nor would the health, safety or welfare of the public be threatened by granting the 
relief requested, as what is proposed is entirely consistent with what previously existed on site 
and with the mass and scale of neighboring buildings.  The project must obtain final approval 
from the HDC and proceed through site plan approval at the Planning Board, so the interest of 
the public will be adequately protected. 
 
 Substantial justice would be done by granting the variances.  Whether or not 
substantial justice will be done by granting a variance requires the Board to conduct a balancing 
test.  If the hardship upon the owner/applicant outweighs any benefit to the general public in 
denying the variance, then substantial justice would be done by granting the variance.  It is 
substantially just to allow a property owner the reasonable use of his or her property.  The 
applicant in this case has been without the use of its property for over seven years, and the public 
has been left with an open wound in the heart of the downtown.  The cost to redevelop this 
property is significantly greater than it otherwise would be due to the preference to “recreate” the 
Times Building.  In order to integrate the structure replacing the Times Building, which at 53 
feet and four full stories already exceeded the maximum allowed in the CD-4 zone, variances are 
necessary. The HDC must approve the project, so the result will be an aesthetically appropriate 
structure. 
 
 In this case, there is no benefit to the public in denying the variances that is not 
outweighed by the hardship upon the owner. 

 
3 Prior to the fire, there was a small, 165.24 sf alley between 84 Pleasant and 266 State Street.  Beyond that, the 
entirety of the four lots was occupied by buildings. The difference in building coverage from what existed to what 
is proposed is negligible. 



 
 The values of surrounding properties will not be diminished by granting the 
variances.  The proposed uses are permitted in this zone by right.  The surrounding properties 
and those in the vicinity have similar uses as this one does. The new building will also sit in the 
footprint of the former buildings that were destroyed or damaged in the fire.   A newly 
constructed project will increase property values.  The values of the surrounding properties will 
not be negatively affected in any way.   
 
 There are special conditions associated with the property which prevent the proper 
enjoyment of the property under the strict terms of the zoning ordinance and thus 
constitute unnecessary hardship.      The property is in the heart of the downtown and is being 
redeveloped in a manner that evokes the mass and scale of the historic Times Building, which 
exceeded current story and height restrictions.  Redevelopment poses logistical and engineering 
challenges and retaining the story heights of the Times Building requires the thoughtful 
integration of the adjoining structures.   The present Church Street façade is totally out of 
character with the historic South Church facing it. 
 
 The use is a reasonable use.  The proposed mixed residential/commercial use is 
permitted in this zone and is identical in character and is consistent with the existing use of the 
adjacent and abutting properties.    
 
 There is no fair and substantial relationship between the purpose of the ordinance 
as it is applied to this particular property.      The Applicant is proposing to redevelop what is 
almost the entire block bounded by State, Pleasant and Church Streets.  Prior to the fire, the lots 
collectively exceeded the maximum allowable building coverage and required open space.  The 
70% shopfront glazing requirement cannot practically be met on State and Pleasant Streets and 
satisfy the HDC’s preference that the scale and mass of the Times Building be recreated.   There 
is no fair and substantial relationship between the purposes of these requirements and their 
application to this property as the new building will sit essentially in the footprint of the former 
buildings that were destroyed by the fire. 
 
 

I.  Conclusion. 
 
 For the foregoing reasons, the applicant respectfully requests the Board grant the 
variances as requested and advertised. 
 
 
 
 
 
 
 



                

 

          Respectfully submitted,  

 

DATE:   10-22-24     Christopher P. Mulligan 

                  Christopher P. Mulligan, Esquire 
        















CITY OF PORTSMOUTH 
Planning Department

1 Junkins Avenue
Portsmouth, New

Hampshire 03801

(603) 610-7216 

ZONING BOARD OF ADJUSTMENT
October 26, 2020

PNF Trust of 2013
Peter N. Floros Trustee
282 Middle Street
Portsmouth, NH 03801

RE: Board of Adjustment request for properties located at 266, 270 & 278 State Street
and 84 Pleasant Street (LU-19-79)

Dear Mr. Floros:

The Zoning Board of Adjustment, at its regularly scheduled meeting of Tuesday, October
20,  2020,  considered your  application  for  the  merger  of  four  lots  into  one as  part  of  a
redevelopment  project  including  a  four-story  addition  onto  the  existing  building  at  84
Pleasant Street which requires the following: Variances from Section 10.5A41.10C to allow
a) an entrance spacing greater than 50' where 50' is the maximum allowed; b) 100% building
coverage  where  90%  is  the  maximum  allowed;  c)  0%  open  space  where  10%  is  the
minimum required; d) a 4-story, 45' tall building where 2-3 stories or a short 4th and 45' is the
maximum allowed; e) less than 70% shopfront façade glazing where 70% is the minimum
required and less than 20% other façade types where 20% is the minimum required; and f)
to allow more than 20% of the ground floor use to be residential where 20% is the maximum
allowed.  Said property is shown on Assessor Map 107, Lots 77, 78, 79, and 80 and lies
within the Character District 4 (CD 4), Downtown overlay, and Historic Districts.  As a result
of said consideration, the Board voted to grant your request with the following stipulation:

- That Item F above regarding the amount of residential space on the first floor shall be
approved only if there is a car lift/elevator installed in the building.

The Board's decision may be appealed up to thirty (30) days after the vote.  Any action taken
by the applicant pursuant to the Board's decision during this appeal period shall be at the
applicant's risk. Please contact the Planning Department for more details about the appeals
process.

Approvals may also be required from other City Commissions or Boards.  Once all required
approvals have been received, applicant is responsible for applying for and securing a
building permit from the Inspection Department prior to starting any project work.

This approval shall expire unless a building permit is issued within a period of two (2) years
from the date granted unless an extension is granted in accordance with Section 10.236 of
the Zoning Ordinance.

The minutes and audio recording of this meeting are available by contacting the Planning
Department.

Firefox https://portsmouthnh.viewpointcloud.com/records/38124
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Very truly yours,

David Rheaume, Chairman of the Zoning Board of Adjustment

cc: Robert Marsilia, Chief Building Inspector

Rosann Maurice-Lentz, City Assessor

Michael J. Keane, Michael J. Keane Architects, PLLC
John Bosen, Esq., Bosen & Associates

Firefox https://portsmouthnh.viewpointcloud.com/records/38124

2 of 2 8/31/2022, 11:17 AM








































	Project Narrative
	Variance Criteria
	Tax Map
	Site Photos
	BOA LOD - 5/28/19
	BOA LOD - 10/20/20
	HDC Minutes - 8/7/24
	Plan Set
	Boundary Survey
	Existing Conditions
	Variance Plan
	Color Renderings
	Exterior Elevations
	Floor Plans
	Storefront Glazing


