
133 Pearson Street 

Request for Variance to build an open-sided carport 

By Avi Magidoff, owner 

 

June 5, 2024 

 

The request is for a variance to build a carport with a 4 foot setback from the side 

property line. 

This is a unique non-conforming lot, at the end Pearson, a dead-end street.  The 

driveway is, in fact, a continuation of the street.  The property has only a 22 foot 

frontage with the street (of the full 200 foot western property line). 

The southern property line, where the variance is being requested, borders on the back 

of the Seventh Day Adventist Church (861 Middle Road).  Thus it borders not another 

side yard but the very far reaches of the back of that property.  Further, this section of 

the church property is deeded to the city for snow removal purposes. 

The closest neighboring buildings (121 Pearson, or 126 Pearson) are over 50 feet away.  

Both of these neighbors have been consulted and have given their approval. 

The proposed carport will be 20 feet away from the house on the property.  Being an 

open structure, and 7 feet tall at the base of the roof and 10 feet at the peak, it will not 

obstruct the flow of air or light, as it is basically a pergola.  

Using the already paved section of the driveway, the carport will not create water flow 

issues and will not affect water drainage.  Further, it will allow for the restoration of the 

asphalt portion past the carport to be removed and restored to natural soil and 

vegetation. 

The carport will allow me, the owner, to stay in my home (“age in place”) as it will 

create a far more manageable snow removal situation (currently no snow removal 

professional can plow the full driveway due to the narrow angle of its turn), and allow 

for the garage to be converted to a ground level bedroom. 

Neighbors on the street have been consulted.  There has been no objection from the 

neighbors including, specifically, the ones abutting the property (121 and 126 Pearson 

Street). 
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Proposed Carport 

This is a side view 



Not contrary to the public interest (10.233.21) 

 

• This is a unique lot, at the end of a dead-end street.  It has only 22 feet of 

street frontage.  The so-called right-side property line, does not border 

another side yard, but rather the back yard of 861 Middle Road, and that 

portion of the property is deeded to the City and used for snow removal. 

 

•  Abutting neighbors will not be disturbed, as the closest building is over 50 

feet away, thus not disturbing any air, light, or water drainage flow.  On May 

31, the abutters have been consulted and have approved the carport 

design. 

 

• The structure itself (12x20) is small.  With a peak height of 10’3”, and 30 

feet from the street, it will barely be seen by anyone except the two last 

houses on the street (121 & 126 Pearson).  The projected view from the 

street is shown.  The hip-roof design was specifically selected to reduce the 

appearance of the height and allow for the least imposing structure. 

 

• Being open-sided, the carport has minimal effect on the flow of air, light, 

nor will affect drainage as it is placed on an existing impervious asphalt 

driveway, thus not adding impervious spaces. 

  



The driveway now: 

 

 

The driveway with the proposed carport 

 

 

  



Current view of the driveway from two houses down the street 

 

 

Same view of the driveway with the carport from down the street 
 (note the carport can barely be seen from just two houses down the street) 

  



 

Spirit of the Ordinance will be Observed (10.233.22) 

 

• The proposed carport does not threaten the health, safety, nor welfare of 

the general public, neighbors. 

Its placement is on an existing driveway.  Therefore, not creating further 

asphalt covers.  It will allow the removal of almost 800 ft of asphalt, 

restoring it to a natural state. 

 

• Fire safety will be ensured by the distance of over 50 ft between the 

proposed carport and the nearest structure on the abutting neighbor’s lot, 

and over 20 feet from the existing house on my own lot. 

 

  



Substantial Justice will be Done (10.233.23)  

 

• As it does not threaten the health, safety, nor welfare of the general public, 

nor the current or future owners and neighbors. 

  

• The driveway on this property is extremely long.  There is a garage on the 

eastern end of the house, making the total length of the driveway over 100 

ft.  Snow removal professionals have repeatedly refused to plow the curved 

section as they are unable back drag the snow and turn due to the driveway 

being too narrow. 

 

• As an older person, I am unable to clear such a long driveway, and I intend 

to convert the garage into a bedroom, so I can age in place and remain in 

my house as I age. 

 

• The carport will also allow for solar panels for an electric vehicle in the 

future, thus reducing carbon footprint. 

 

• The carport will allow for the removal of some 800 square feet of the 

asphalt driveway beyond it, allowing it to be restored to natural vegetation, 

and improving soil water absorption. 

  



Values of Surrounding Properties will not be Diminished (10.233.24) 

 

• There is no reasonable prediction that a well-designed carport that has little 

exposure to public view (and specifically chosen for the most pleasing view) 

could possibly decrease property values 

 

• I have made significant improvements on the house (including a geothermal 

pump and solar panels), and have established extensive gardens, increasing 

the value of the homes in the neighborhood 

 

• The carport will facilitate the eventual conversion of the existing garage into 

a ground floor bedroom, thus increasing the property value of this property 

and by extension, surrounding properties. 

 

• Keeping the home owner-occupied increases property values and this is 

only possible if I am able to age in place and not worry about an 

extraordinary long driveway and snow removal. 

 

• Most of the properties in the neighborhood, and specifically on my street 

do not conform to the setbacks and have structures on, or just a foot or two 

away from the property line, including my own abutters (see map below).  

The fact that most of the properties in the neighborhood do not adhere to 

either front or side setbacks, does not seem to affect property values. 

 

• While most of those structures had been grandfathered, side-setback 

variances have been granted on my street (65 Pearson) for an enclosed 

garage with a dwelling unit above it and a 4 ft side-setback.   That is a way 

more imposing structure than an open-sided carport (see picture).  The 

abutting neighbors (at 75 Pearson) are clear that this has not been an issue 

for them. 

Similarly an enclosed two car garage with a 4 ft variance was granted last 

year on 1344 Islington Steet, again a far more imposing structure. 

None of these have lowered property values.  



Half of the properties on Pearson Street already have structures that do not meet the 10ft side 

setback requirement, and only one meets the 30ft front setback. Therefore property values 

cannot be dependent on adherence to side setbacks, especially not on this unique property at 

the end of the street 

 

 
The red Xs mark structures less than 10ft from side property lines 

 

 



10 years ago a 3.5-foot variance was granted at 65 Pearson Street 

A year ago a 4-foot variance was granted at 1344 Islington Street 

Home prices in the neighborhood have not gone down in the past 10 years, nor in the past year.  

This is clear track record that these additions do not negatively affect property values. 

 

3.5 ft side setback approved at 65 Pearson Street with an enclosed garage and unit above. 

 

4 foot side setback approved at 1344 Islington (enclosed garage)  

 

 

  



 

 

Literal enforcement of the provisions of the Ordinance would result in 

Unnecessary Hardship (10.233.25)  

 

• There are special conditions of the property that distinguish it from other 

properties in the area.  It is a non-conforming lot at the end of a dead-end 

street, with little street frontage, and a side setback bordering on the very 

far reaches of a neighboring property that is actually deeded to the city for 

snow removal.  No fair and substantial relationship exists between the 

general public’s purposes of the Ordinance’s provision for the side setback 

and the specific application of that provision to my property given its 

unique setting.  The carport will be 50 feet away from any existing structure.  

The proposed use of a carport is a reasonable one.  It is using an already 

existing driveway, not creating further impervious surfaces. 

 

• A carport, closer to the street (and still 30 ft away) is essential for my ability 

to keep the house as I age. 

 

• I am senior citizen.  I already do not have the physical capacity to clear the 

snow on such a long driveway and contractors have refused to plow the 

driveway due to the narrow-angle back-turn they would have to make.  It is 

also likely that at some point I may not have the physical capacity to clear 

snow from my car during the winter or be subjected to extreme heat in the 

car during the summer if it is left exposed without cover. 

 

• I have explored other options, and chose the one with the most minimal 

impact, using an open-sided carport and by placing it on the existing asphalt 

driveway, opting not to use an enclosed structure that has greater impact 

on the surroundings. 
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 1/16" = 1'-0"1 PROPOSED SITE PLAN

FRONT 
PROPERTY 

LINE

SIDE PROPERTY LINE

REAR 
PROPERTY LINE

ENTRANCE TO 
DRIVEWAY FROM 

PEARSON STREET

MAIN RESIDENCE

ACTUAL MAIN 
ENTRANCE OF THE 

HOUSE  FROM "SIDE" 
YARD.

(E) ATTACHED 
GARAGE

OFFICIAL FRONT 
HOUSE FRONT

PROPOSED 
LOCATION OF 

DETACHED CARPORT 
30' FROM FRONT 

PROPERTY LINE & 4' 
FROM THE SIDE 
PROPERTY LINE

SIDE YARD
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