
 

 

 
 
TO: Beverly Mesa-Zendt, AICP  

Planning Director 
City of Portsmouth, NH  
1 Junkins Avenue 
Portsmouth, NH 03801 

 
 
DATE:  6-22-2022 
 
RE:  LU-20-190 
 Map 283, Lot 11 
 
 
Beverly, 
 
Please consider this request of subdivision approval per Section III of the subdivision regulations for an extension of the 
time for completion, which shall not exceed 18 months from the original date of Planning Board approval of the 
subdivision for the subject application.  As you know we are finalizing plans with the Planning and Legal departments 
and the extended time is necessary to facilitate that process.   

 
Regards, 
 
 
Michael Garrepy 



 

 

 
TO: Beverly Mesa-Zendt, AICP  

Planning Director 
City of Portsmouth, NH  
1 Junkins Avenue 
Portsmouth, NH 03801 

 
DATE:    7/15/2022 
 
RE:  Map 283, Lot 11 

Plan Revisions 
 
Dear Beverly, 
 
Please find the attached plan set which depicts final revisions per our recent discussions.  Changes were made to the 
plans as required by the Planning Department, primarily to provide information regarding the legal status of Hemlock 
Way (formerly Patricia Drive).  The changes are as noted below: 
 
1. Hatched portion of Right of Way, granted to City of Portsmouth by deed recorded at R.C.R.D Book 1748, Page 

172 to be conveyed to abutting landowners, with undivided interest with reservation of rights of access by the 
public and drainage rights to the City. The intent of this conveyance is to provide rights consistent with the 
reversion of the remainder of Hemlock Way (formerly Patricia Drive), for which rights to the centerline 
reverted to the abutting landowners by operation of law, as noted below. 

 
2. Ownership rights of the remaining portion (i.e. portion not conveyed to the City pursuant to the above-

referenced deed) of existing private right of way (formerly Patricia Drive) reverted to abutting landowners, 
perpendicular to the centerline, pursuant to RSA 231:51 and Sheris v. Morton, 111 NH 66 (1971) upon 
dedication pursuant to R.C.R.D Plan #195 recorded April 10, 1964 without acceptance within 20 years. 

 
3. The newly subdivided Tax Map 283, Lots 11 and 11.1 retain rights to pass over and develop Hemlock Way 

(formerly Patricia Drive) pursuant to Duchesnaye v. Silva, 118 N.H. 728 (1978), holding that the owners of lots 
abutting a former paper street retain an implied easement to pass over and develop the area for access to those 
lots. 

 



 

 

 
We trust these changes satisfactorily address the ownership matters raised by the Legal and Planning Departments.  
Upon your concurrence we will prepare mylars for recording.  
 
Regards, 
Mike Garrepy 
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CITY OF PORTSMOUTH 

 

Planning Department
1 Junkins Avenue 
Portsmouth, New

Hampshire 03801 
(603) 610-7216 

   
   

PLANNING BOARD
February 23, 2021
 
Fritz Family Revocable Living Trust
Edgar H. Fritz Trustee 
50 Shore Drive
Northwood, NH 03261
 
RE: Subdivision for property located at 0 Patricia Drive (LU-20-190)
 
Dear Mr. Fritz:
 
The Planning Board, at its regularly scheduled meeting of Thursday, February 18, 2021,
considered your application for Preliminary and Final Subdivision approval to subdivide a lot
with an area of 137,549 sq. ft. and 414 ft. of continuous street frontage on a private road into
two (2) lots as follows: Proposed Lot 1 with an area of 92,908 sq. ft. and 150 ft. of
continuous street frontage on a private road; Proposed Lot 2 with an area of 44,641 s.f. and
264 ft. of continuous street frontage on a private road.  Said property is shown on Assessor
Map 283, lot 1 and lies within the Single Residence A (SRA).  As a result of said
consideration, the Board voted as follows:
 
1) To grant a waiver to the Subdivision Regulations -- Section VI(3)(B) Street Rights of Way
and Residential Street Minimum Standards to allow 18’ of pavement width where 32’ is the
minimum allowed by finding that specific circumstances relative to the subdivision, or
conditions of the land in such subdivision, indicate that the waiver will properly carry out the
spirit and intent of the regulations.
 
2) To grant Preliminary and Final Subdivision approval with the following stipulations:
2.1) On Plan Sheet 4 – Update contractor’s note to remove asphalt berm on Martha’s
Terrace to be removed.
2.2) On Plan Sheet 9 – remove reference to “water services to the City of Portsmouth” in
note 20 and Proposed Access Easement detail and in note 20 – Sheet 8.
2.3) On Sheet 9 – Note 20 to be revised to “Easement to be provided to the City of
Portsmouth over the entire private ROW area for the purposes of accessing water valves
and leak detection of the water lines.”
2.4) Sheet 9, add to drainage easement note in detail that the easement is to the “City of
Portsmouth”
2.5) Rain garden design and detail shall be reviewed and approved by DPW.
2.6) Applicant shall grant and record an easement granting stormwater flowage rights across
Lot 11-1 from the Private ROW.
2.7) Property monuments shall be set as required by the Department of public Works prior to
the filing of the plat.
2.8) GIS data shall be provided to the Department of Public Works in the form as required by
the City.
2.9) The final plat(s) shall be recorded at the Registry of deeds by the City or as deemed
appropriate by the Planning Department.
2.10) The Board recommends release of the public portion of the right-of-way to the
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developer as a private road as shown on the plans submitted. This is subject to final
approval by the City Council.
 
3) To recommend to the City Council that the private road be renamed to Hemlock Way.
 
The Board's decision may be appealed up to thirty (30) days after the vote.  Any action taken
by the applicant pursuant to the Board's decision during this appeal period shall be at the
applicant's risk.  Please contact the Planning Department for more details about the appeals
process.
 
All stipulations of subdivision approval, including recording of the plat as required by the
Planning Department, shall be completed within six (6) months of the date of approval,
unless an extension is granted by the Planning Director or the Planning Board in accordance
with Section III.D of the Subdivision Rules and Regulations. If all stipulations have not been
completed within the required time period, the Planning Board’s approval shall be deemed
null and void.
 
This subdivision approval is not final until the Planning Director has certified that the
applicant has complied with the conditions of approval imposed by the Planning Board.
 
The minutes and audio recording of this meeting are available by contacting the Planning
Department.
 
Very truly yours,

Dexter R. Legg, Chairman of the Planning Board
 
cc: Rosann Maurice-Lentz, City Assessor

Michael Garrepy
Kevin Baum, Esq., Hoefle, Phoenix, Gormley & Roberts, PLLC
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