
APPLICATION OF THE DAVENPORT INN, LLC 

70 Court Street, Portsmouth, NH 

Map 116, Lot 49 

 

APPLICANT’S NARRATIVE 

 

 

I. THE PROPERTY: 

 

 

 The applicant, The Davenport Inn, LLC, is under contract to acquire the Nathaniel 

Treadwell House located 70 Court Street.  The applicant intends to use the existing 

building as an inn, with eight units and an onsite caretaker’s residence. 

 

The property in question is approximately 5,380 square feet in size and is in the 

MRO and CD4-L1 zones.  It has most recently been used as offices.  No changes are 

proposed to the exterior of the structure as it will remain as it stands today. A bed and 

breakfast facility would be allowed on this property by special exception. 

 

In order to accommodate the proposed use of the property as an inn, additional 

relief is required.  The existing maneuvering aisle in the parking area to the rear of the 

property is 13.4 feet wide at its narrowest point, so a variance from Section 10.1114.21, 

which requires a maneuvering aisle of at 24 feet, is necessary.  The applicant is 

concurrently applying for a Conditional Use Permit regarding the amount of required on-

site parking. 

 

The Treadwell House has a most colorful history.  Originally built in 1758 by the 

late Charles and Mary Treadwell, it has at various times served as an inn or rooming 

house, originally at the corner of Fleet and State Streets.  It operated as The Davenport 

Inn for a number of years. It then served as Governor Bradstreet Gilman’s headquarters 

during the War of 1812.  It was an inn used primarily by attorneys practicing at the 

Portsmouth Courthouse during the mid 1800’s.  It was the home of the Portsmouth 

YWCA during the mid-twentieth century.  Faced with its demolition to make way for 

what is now the TD Bank on State Street, it was saved and painstakingly moved to its 

current location in the 1950s. (See Photos and Newspaper articles) 

 

The property boasts several significant and unique architectural features.  Features 

such as moldings, stairwells, spindles, and pendants that in other historic buildings have 

been lost forever due to significant fires in Portsmouth’s history, neighborhood 

destruction of the 70’s, and today’s development are present on this property. 

 

By utilizing the property as an inn, the applicant will be fulfilling a desire to allow 

the public access to and the experience and enjoyment of these unique historical and 

architectural features of this property, in perpetuity.  It should be noted that a bed and 

breakfast, which is essentially an owner-occupied inn that provides meals to guests, 

would be permitted at this location by special exception.  Section 10.440.10.20.  The 



applicant feels a commercial style kitchen would not be appropriate to this location or 

this historic building.   Other uses permitted by right include multifamily dwellings of up 

to eight units.  Section 10.440.1.50.   

 

 

II. THE VARIANCES: 

 

 

 The Applicant believes all criteria necessary to grant the requested variances are 

met. 

 

 Granting the requested variances will not be contrary to the spirit and intent 

of the ordinance nor will it be contrary to the public interest.   The “public interest” 

and “spirit and intent” requirements are considered together pursuant to Malachy Glen 

Associates v. Chichester, 152 NH 102 (2007).  The test for whether or not granting a 

variance would be contrary to the public interest or contrary to the spirit and intent of the 

ordinance is whether or not the variance being granted would substantially alter the 

characteristics of the neighborhood or threaten the health, safety and welfare of the 

public.   

 

 The essential characteristics of the neighborhood would not be altered by this 

project.  There is a varied mixture of municipal, commercial and residential development 

in the immediate vicinity, including single and multi-family dwellings, The Hotel 

Portsmouth (formerly the Sise Inn), other inns, public housing, retail, law offices, the 

Middle School, fire station, business and professional offices.  

 

 The existing narrow drive aisle configuration has been in place for well over fifty 

years.  Were the variances to be granted, there would be no change in the essential 

characteristics of the neighborhood, nor would any public health, safety or welfare be 

threatened.    

  

 Substantial justice would be done by granting the variance.  Whether or not 

substantial justice will be done by granting a variance requires the Board to conduct a 

balancing test.  If the hardship upon the owner/applicant outweighs any benefit to the 

general public in denying the variance, then substantial justice would be done by granting 

the variance.  It is substantially just to allow a property owner the reasonable use of his or 

her property.  The proposed change in use will not require any exterior modifications to 

the historic structure beyond appropriate and permitted signage.  The use will permit 

access by members of the public to experience and enjoy the architectural and historical 

heritage of the Treadwell House, which would be lost if the property were to be 

converted into a permanent, private dwelling(s).  The inn use proposed is consistent and 

compatible with other uses in the vicinity and uses permitted by right in this zone. 

 

In this case, there is no benefit to the public in denying the variances that is not 

outweighed by the hardship upon the owner. 

 



 There are special conditions associated with the property which prevent the 

proper enjoyment of the property under the strict terms of the zoning ordinance 

and thus constitute unnecessary hardship.      The property boasts a unique history and 

architecture that render it particularly well suited for a place of public accommodation, as 

it was for decades.  No changes will be made to exterior or current configuration of the 

building as it exists.  The proposed inn will assure that this part of historic Portsmouth 

will be preserved for visitors and the public to experience and enjoy in a manner that 

simply is not possible should the property be converted into high end residential use.   

 

 The use is a reasonable use.  Mixed residential and commercial uses are 

permitted by right in this zone.  There are examples of inns in the immediate 

neighborhood which have been successfully integrated into their surroundings, including 

the Hotel Portsmouth just doors away on Court Street, The Sailmakers Inn of Court 

Street, and 53 Austin Street within a short distance. 

 

  There is no fair and substantial relationship between the purpose of the 

ordinance as it is applied to this particular property.    The overriding philosophy 

underpinning the Character Districts is the promotion of building design and 

development that is compatible with and respectful of the established character of its 

surroundings and consistent with the enhancement and preservation of the area.  105A11.  

As there will be no exterior modifications to the historic structure, these goals are met 

with this proposal.  Rigid application of use restrictions is necessarily of far less 

importance in Character Districts where the form, mass and style of the development 

conforms to the purpose and intent of the ordinance. 

 

 Accordingly, the proposed use requested here would not in any way frustrate the 

purpose of the ordinance and there is no fair and substantial relationship between the 

purpose of the ordinances and their application to this property. 

 

II.  Conclusion. 

 

 For the foregoing reasons, the applicant respectfully requests the Board grant the 

variances as requested and advertised. 

 

       

      Respectfully submitted, 

 

 

 

Dated:   January 25, 2022  By: John K. Bosen 
      John K. Bosen, Esquire 
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