




























 TERM SHEET 
 
 The following Term Sheet is entered into this 6th day of August, 2018 by and between The 
Portsmouth Housing Authority (hereinafter "PHA") of 245 Middle Street, Portsmouth, N.H.,127 
Parrott Avenue, LLC  and Hoefle, Phoenix, Gormley & Roberts, P.A.  (hereinafter, collectively, 
“HPGR”) of 127 Parrott Avenue, Portsmouth, New Hampshire 03802.  
 
 WHEREAS,  the PHA proposes to build a 64 unit workforce housing building on land 
located at 140 Court street which about land owned by HPGR. 
 
 WHEREAS,  City approval of PHA’s plans may result in a condition to separate storm 
water flow from a combined sewer pipe. The separation would requires an upgrade to the existing 
drainage pipes to accept the flow;  
 
 WHEREAS, the PHA is willing to upgrade the drainage pipes, if required, and utilize an 
existing easement in favor of the City of Portsmouth that runs across land owned by HPGR; 
 
 WHEREAS, in furtherance of this Agreement, and for good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, the parties agree as follows: 
 
 1. Upgrade to drainage pipes:  The PHA agrees to utilize the existing Drainage  
Easement in favor of the City of Portsmouth, recorded at Book 5508, Page 0272, with respect to 
any upgrading needed to provide the required storm water separation as said upgrade relates to the 
flow towards and across the HPGR property. HPGR shall not be responsible for any unknown 
subsurface conditions that may be encountered by the PHA. 
 
 2. Construction:  PHA agrees to use its best efforts to minimize disruption to the 
business operations at HPGR by completing the drainage pipe upgrade in a timely manner, said 
construction to be completed within thirty (30) days of commencing the work, unless a force 
majeure causes delays beyond the control of PHA. PHA shall return parking spaces at HPGR to a 
serviceable condition during any unforeseen extended delays; such condition may include a 
properly compacted gravel surface or surface steel plate, as long as care is taken to provide a safe 
surface for HPGR clients and customers.  PHA will make a request to the city of Portsmouth to 
perform construction on Saturdays. In addition, it is the parties’ preference to so do construction in 
the warm weather months. In the alterative, if it is necessary or desirable to do construction during 
the cold weather months, construction means and methods will be approved by HPGR. All cost of 
Construction shall be at the PHA’s expense. 
 
 3. Parking:  The PHA agrees to provide offsite parking at the Feaster lot to HPGR for 
parking spaces disrupted (not available during the weekday between 7 AM and 7 PM) during 
construction of the drainage pipe upgrade. Said parking offsets will be discussed at least 24 hours in 
advance. 
 
 4. Infiltration:  As part of its construction, PHA agrees to install detention devices 
which DO NOT infiltrate storm water runoff into the ground. Said diversions / devices, if required, 
shall be constructed on PHA property.  



 
 5. Sidewalk/Fence:  PHA agrees to remove the proposed sidewalk and proposed 
easement shown on its currently submitted Site Plan that runs from PHA property to Parrott 
Avenue, crossing HPGR property. The PHA will further show the gap in the existing fence in the 
rear of the HPGR property as “closed” on its revised site plan. PHA will be responsible to repair 
and /or replace any damage to the HPGR fence that may occur as a result of its snowplowing 
activities along the common boundary line. 
 
 6. Duty to not to harm: The parties recognize that the HPGR basement currently 
experiences water infiltration in is basement and has sump pumps to assist in keeping it dry. The 
PHA shall not, in their site design and construction, cause there to be an increase in the amount of 
water directed to subsurface infiltration. 
 
 7. Use of Easement.  PHA will return and restore any areas disturbed by its 
Construction including pavement and vegetation, to their pre-disturbance condition. 
 
 8. Indemnification. The PHA shall indemnify and hold HPGR harmless from all 
damages, including reasonable attorney’s fees and costs, associated with its Construction. PHA 
shall also obtain insurance for said Construction and shall name HPGR as additional insured during 
Construction. 
 
 7. Mutual Understanding: The parties understand that this Agreement is subject to 
the approval of the City of Portsmouth land use boards. 
 
 
      The Portsmouth Housing Authority 
 
 
______________________________  ______________________________ 
WITNESS      Craig Welch, Executive Director. 
 
 
      Hoefle, Phoenix, Gormley & Roberts, P.A. 
 
 
______________________________  ______________________________ 
WITNESS      Daniel Hoefle, duly authorized 
 
      127 Parrott Avenue, LLC. 
 
 
______________________________  ______________________________ 
WITNESS      Daniel Hoefle, duly authorized 
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