LU-24-75

APPLICATION OF GREEN & COMPANY
BUILDING and DEVELOPMENT, CORP.
366 Broad Street, Portsmouth, Tax Map 221, Lot 68

APPLICANT’S NARRATIVE

l. THE PROPERTY:

The applicant, Green & Company Building and Development Corp. is under
contract to acquire the property located at 366 Broad Street. The property is within the
General Residence A Zone. The property consists of a main structure with a carriage
house attached by a breezeway, a standalone bungalow structure and a free-standing
garage. There are seven (7) separate dwelling units spread over the three separate
buildings on the property.

The property is non-compliant with current zoning both as to its use, dimensions,
density, and property setbacks. Specifically, the property contains seven dwelling units
where two dwelling units are permitted by right and four units are permitted by special
exception. See 10.440.1.30 and 10.440.1.50. It is non- compliant with the required rear
and right-side yard setbacks, as existing structures are 15.5 feet from the back properly
line and 2feet respectively to the right property line, where 20 feet and 10 feet are
required, see 10.521. It has 5,269.4 square feet of lot area per dwelling, where 7,500
square feet is required. Id. The lot is not compliant with 10.513 as there are two free-
standing dwellings on the lot.

The applicant proposes to replace the existing buildings on the site with four (4)
new, energy efficient, free-standing, 3-4 bedroom single family dwellings, which will be
designed to mimic the existing streetscape and architectural styles of homes seen along
Broad Street.! The proposal will bring the property fully into compliance with all
applicable dimensional requirements. It will provide a total of 14-16 bedrooms within
the four structures, where 11 currently exist. The proposal requires relief from 10.513,
which prohibits more than one free-standing dwelling on a lot within the GRA district.

As proposed, the project will cure all offending setback and lot area non-
conformities. Multiple residential structures already exist on the site, and this proposal
brings the property into much greater zoning compliance than currently exists and fulfills
the intent of the zoning ordinance in the GRA zone, the purpose of which is to provide
residential uses at moderate to high densities. Section 10.410.

! The applicant has submitted building elevations which demonstrate possible building design
elements. The dimensions, footprints, and basic designs will be maintained as represented, but final
decisions regarding design details regarding windows, colors, trim details, etc. have not been yet been
finalized. However, the proposed dwellings will meet all applicable setback, height and lot coverage
requirements.



The project will require site plan approval by the Planning Board in the event the
requested relief is granted.

1. THE VARIANCE

The applicant believes the within Application meets the criteria necessary for the
Board to grant the requested variance.

Granting the requested variance will not be contrary to the spirit and intent
of the ordinance nor will it be contrary to the public interest. The “public interest”
and “spirit and intent” requirements are considered together pursuant to Malachy Glen
Associates v. Chichester, 152 NH 102 (2007). The test for whether or not granting a
variance would be contrary to the public interest or contrary to the spirit and intent of the
ordinance is whether or not the variance being granted would substantially alter the
characteristics of the neighborhood or threaten the health, safety and welfare of the
public.

In this case, were the variance to be granted, there would be no change in the
essential characteristics of the neighborhood, nor would any public health, safety or
welfare be threatened. A significantly non-compliant property will be transformed into
one which is designed to mimic the existing streetscape along Broad Street.

The essentially residential character of the neighborhood will not be altered by
this proposal, nor would the health, safety or welfare of the public be threatened by
granting the relief requested, as what is proposed brings the property into much greater
zoning compliance than the existing conditions.

The project requires site plan review and approval from the Planning Board,
further assuring that the interest of the public will be adequately protected.

Substantial justice would be done by granting the variance. Whether or not
substantial justice will be done by granting a variance requires the Board to conduct a
balancing test. If the hardship upon the owner/applicant outweighs any benefit to the
general public in denying the variance, then substantial justice would be done by granting
the variance. It is substantially just to allow a property owner the reasonable use of his or
her property. The proposed four dwelling units in this case would meet the 7500 square
foot lot area per dwelling requirement and bring the property into compliance with use,
density and setback requirements. A single multifamily structure with four dwelling
units would be permitted by special exception.

In this case, there is no benefit to the public in denying the variance that is not
outweighed by the hardship upon the owner.

The values of surrounding properties will not be diminished by granting the
variance. The proposal eliminates significant zoning non-conformity. The property is
large enough to accommodate four dwelling units under current zoning. Newly




constructed, energy efficient homes will increase property values. The home styles
proposed are in keeping with the architectural styles seen throughout Broad Street. The
values of the surrounding properties will not be negatively affected in any way.

There are special conditions associated with the property which prevent the
proper enjoyment of the property under the strict terms of the zoning ordinance
and thus constitute unnecessary hardship.  The property as it exists now is non-
conforming as to the number of permitted units, density, and setbacks. There is already
more than one freestanding dwelling on the lot in violation of current zoning
requirements. The property is relatively large at 36,590 sf.

The use is a reasonable use. The proposed residential use is permitted in this
zone and is identical in character and is consistent with the existing use of the adjacent
and abutting properties. The proposed plan conforms with all property setbacks,
dimensional requirements, building coverage requirements and open space coverage
requirements.

There is no fair and substantial relationship between the purpose of the
ordinance as it is applied to this particular property. The proposed redevelopment
brings the property into full compliance with density and setback requirements. The
property is already non-conforming as to the prohibition against more than one free-
standing dwelling on a lot. There is no fair and substantial relationship between the
purpose of this requirement and its application to this property.

1I. Conclusion.

For the foregoing reasons, the applicant respectfully requests the Board grant the
variance as requested and advertised.

Respectfully submitted,

Dated: May 1, 2024 By: Hotn X. Bosen

John K. Bosen, Esquire
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