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We are Brian and Martha Ratay, and we are submitting this application to the Board of Adjustments.   

We have resided in Portsmouth for over 25 years, collectively living on McDonough St, Middle Road, 
Union Street, Willard Ave and most recent 457 Broad Street.  We have 2 children, one who is 13 in 
8th grade and the other is 19 and headed to University in August.  Both sets of our aging parents live 
in the seacoast, one in Elwin Park and other in Greenland.  We are putting forth this application as 
we would like to build a smaller single-family residence that will also allow for both of us to work 
remotely from home and have the flexibility to convert space for our aging parents to reside under 
our future care. We love all of Portsmouth and cherish its uniqueness and history.  We have gone 
through countless design options, modified ideas and attempted to be creative in what we propose 
to the Board. We have considered the feeling of our neighborhood, our neighbors, the history and 
aesthetic of Portsmouth and longevity given our own ages and that of our parents and children.  

Our application is for 0 Broad Street to build a Single Residential Unit on a vacant and undersized 
lot which requires the following:  

1. A variance from the City of Portsmouth Zoning Ordinance, section10.521 to allow: 
a. 6101 sq ft of lot area where 7500 sq ft are required 
b. 6101 sq ft of lot area per dwelling unit where 7500 are required 
c. 60 ft of frontage where 100 ft are required 
d. 31% lot coverage where 25% is allowed 
e. 5 ft side and 2 ft rear setbacks for the garage where 10 ft and 20 ft are required 

respectively 

Said property is located on assessor map and lot 0221-0096-0000 and lies within General 
Residence A (GRA) which provides areas for single family, two family and multifamily dwellings, with 
appropriate accessory uses.  

We are requesting relief to build a single-family dwelling on this existing empty lot within the 
General Residence A (GRA) Zone. The Lot was created and has been taxed as a stand-alone lot by 
the city. The Lot has never been merged involuntary or involuntary by the city, but it is deficient by 
today’s zoning standards, as we have 60 ft of frontage where100 is required and 6101 sq ft of lot 
area where 7,500 is required and 6101 sq ft of lot area where 7,500 is required per dwelling unit. We 
cannot under any circumstances comply with those requirements as the lot is not large enough. 
Any use of this lot requires the exact same relief, effectively there are no other uses in the table of 
uses in the GRA zone other than a single-family residence that would be appropriate for this lot.    

We are requesting additional relief for 31% lot coverage in part, because there is a pre-existing 
structure from lot 0221-0042-0000 that sits partially over the property line on 0 Broad St (Lot 0221-
0096-0000) adding an additional 110 sq ft of lot coverage.  This preexisting structure pushes the 
proposed lot coverage for 0 Broad St. from 28% to 31%.  

Lastly, we are requesting relief on the rear and side setback for the proposed garage. The proposed 
garage has setbacks of 5 ft from the right side and 2 ft from the rear, where 10ft and 20ft are 
required respectively. This proposed garage should not diminish the value of other homes on Broad 
St. or obstruct views as the proposed garage is consistent in footprint with other homes on this side 
of Broad St. and many that abut on Sagamore Ave. Most homes have a garage closer than 5 ft to the 



existing property lines.  The back right corner of the 0 Broad St. lot has a 6ft privacy fence in addition 
to 6x45 ft Arborvitae Trees along the rear.  Also, regarding the rear relief requested, there are 36” 
wide, open and rising stairs beginning at the left garage side and rising around back, up to the rear 
door.  While these are within the 5 ft zone we originally sought, they are only partially so and are in 
fact within a 30’ x 45’ space of sheer and dense Arborvitae.  We ask the Board to view the pics of the 
lot we supplied and apply extra consideration on this point/rear placement.  We were very 
intentional in evaluating plans and design to ensure that the proposed single-family residence and 
garage were in keeping with the styles and lay out of other homes on the street.   We were also very 
conscious of privacy, including window placement.  Please note that the proposed single-family 
home was designed to be dimensional compliant with all current setbacks and the proposed 
garage, although non-compliance as proposed, is similar to most homes on this side of Broad 
Street.   

In addition, we would like to share with the Board, that for the renovations and new build of our last 
3 homes in Portsmouth, we have never requested a variance. We do not make this request lightly 
and have considered this project diligently since January of 2024.  This is a four-square designed 
traditional home: 2 floors, 3 bedrooms, approx. 2,200-2,400 with a 1 car garage.  Our hope is that 
the Board will agree, that our basic intent and requested relief, both, are reasonable. While the term 
modest may differ in exact definition, we are in fact asking to build a modest home and garage, in a 
space where the same exist and with plans both city and neighbors can support.  Additionally, given 
that this is our first variance request, we also completed many work sessions with different 
representatives for the city, in advance of this application and hearing: Peter Stitch in Planning, 
Stephanie Casella and Jillian Harris in BOA and Shanti Wolph in Inspections.  With their 
suggestions, we made several alterations and adjustments, including the garage’s current location. 

We’ve included a bird’s eye view of the homes on our side of Broad Street and Sagamore St, 
showcasing the numerous garages, side structures and existing setbacks, on over half the 
neighboring homes, similar lot sizes as 0 Broad St.  

Lastly and with regard to the deeded front setback of 20’, we have been counseled by the Derek R. 
Durbin, whom we believe the Board has worked with on many occasions.  We discussed the project 
and deed in depth.  He has counseled us that the city may, in fact, only require the existing city set-
back of 15’.  The city has no responsibility or ability to enforce the deed.  That said, we are honoring 
the deeded setback of 20’.  On this issue we also discussed the current city exception of structures 
under 18” within the existing 15’ setback.  Derek has confirmed the same logic should be applied to 
the deeded setback.  While not an affidavit, this is our council and we can provide testimony or 
letter of support, if absolutely necessary. 

In addition to the above, and relative to the City Zoning Ordinance, section10.233.20, our responses 
to the criteria and rationale for variance authorization are as follows: 

10.233.21 The variance will not be contrary to the public interest:  

The requested relief is not contrary to the public interest, as the variance proposal for the property 
does not impact the health, safety and/or welfare of the public.  Also, the visual environment and 
natural resources are preserved for both the public and the city.  The proposed single-family 
residence and one car garage is consistent with over half the lots on the same side of the Broad 



Street which are identical in lot size and frontage, therefore the variance to build a single-family 
residence and one car garage in the rear corner of the lot are consistent with surrounding homes 
and the neighborhood.  Lastly, we also require the full surface area of the garage roof (hence it’s 
single plane) to adjunct our home roof area for a 2-part solar array, to fully power our new home.  
This use of renewable energy is also in the best interest of the town and state due to environmental 
impact and increasing grid demands.  

10.233.22 The spirit of the Ordinance will be observed: 

The requested relief remains in the spirit of the Ordinance, due to the fact that the proposed single-
family residence is within the current setback (one car garage is not), and the lot coverage 
percentage is minimally over 25% by only 1.5% (preexisting structure from adjacent property sits 
over the property line). To maintain privacy there is a 6’ cedar privacy fence along the rear and right 
side of the property line, 6x45 ft Arborvitae Trees along the backlot line and a large Japanese Maple 
on the side lot, which are on either adjacent neighbors’ property and both of which grow well over 
our current lot lines, in the relief requested zone.  We mutually maintain these trees with our 
neighbors.  Because of this, the proposed garage will not interfere with the adjoining property’s 
views, property use and privacy.  The proposed single-family residence and one car garage were 
specifically designed to minimally infringe with specific angles, door placement, structure 
placement and smaller privacy windows on the East side. 

10.233.23 Substantial justice will be done: 

The requested relief will provide substantial justice as this lot has been taxed as a stand-alone lot 
by the city and the lot has never been merged involuntary or involuntary by the city, but the lot is 
deficient by today’s zoning standards. We cannot under any circumstances comply with those 
requirements as the lot is not large enough. Any use of this lot requires the exact same relief, 
effectively there are no other uses in the table of uses in the GRA zone other than a single-family 
residence that would be appropriate for this lot.   Without relief, injustice and inequity will be done. 

10.233.24 The values of the surrounding properties will not be diminished: 

The relief requested does not dimmish surrounding properties as the proposed single-family 
residence and one car garage are consistent with over half the homes on the same side of Broad 
Street. Each lot on the same side of the street are identical in lot size and frontage so adding a new 
structure to a lot which is of identical size will be in keeping with the aesthetic and layout of the 
neighborhood and will not diminish properties in the surrounding neighborhood. 

10.233.25 Literal enforcement of the provisions of the Ordinance would result in unnecessary 
hardship: 

Without the relief requested literal enforcement would result in unnecessary hardship. The special 
conditions of the property do not meet the current requirements as the lot is not large enough. 
Under no circumstances can said property comply with the requirements. Any use of this property 
requires the exact same relief, effectively there are no other uses in the table of uses in the GRA 
zone other than a single-family residence that would be appropriate for this lot and a variance is 
therefore necessary to enable a reasonable use of it.  Without relief to build a single-family 
residence on this lot we will be placed in a position of unnecessary hardship. 


























