
Findings of Fact | Site Plan Review  
City of Portsmouth Planning Board 

Date:  3-12-2024 
Property Address: 99 Bow Street 
Application #: LU – 24 - 21 
Decision:   � Approve � Deny � Approve with Conditions 

Findings of Fact: 

Per RSA 676:3, I: The local land use board shall issue a final written decision which either approves or 
disapproves an application for a local permit and make a copy of the decision available to the 
applicant. The decision shall include specific written findings of fact that support the decision. Failure 
of the board to make specific written findings of fact supporting a disapproval shall be grounds for 
automatic reversal and remand by the superior court upon appeal, in accordance with the time 
periods set forth in RSA 677:5 or RSA 677:15, unless the court determines that there are other factors 
warranting the disapproval. If the application is not approved, the board shall provide the applicant 
with written reasons for the disapproval. If the application is approved with conditions, the board shall 
include in the written decision a detailed description of all conditions necessary to obtain final 
approval. 

Site Plan Regulations Section 2.9 Evaluation Criteria - to grant site plan review approval, the TAC and 
the Planning Board shall find that the application satisfies evaluation criteria pursuant to NH State Law 
and listed herein. In making a finding, the TAC and the Planning Board shall consider all standards 
provided in Articles 3 through 11 of these regulations. 

Site Plan Review Regulations 
Section 2.9 Evaluation 
Criteria 

Finding 
(Meets 

Standard/Criteria) 

Supporting Information 

1 Compliance with all City 
Ordinances and Codes and 
these regulations. 

Meets 

Does Not Meet 

The project meets all codes and does not 
require any Variances. 

2 Provision for the safe 
development, change or 
expansion of use of the site. 

Meets 

Does Not Meet 

The site work includes the necessary 
railings and other safety features required 
for safe operation. 

3 Adequate erosion control and 
stormwater management 
practices and other mitigative 
measures, if needed, to 
prevent adverse effects on 
downstream water quality and 
flooding of the property or 
that of another. 

Meets 

Does Not Meet

The project expands an overwater dock. 
The Erosion Control required is shown on 
the plan set. The applicant is required to 
pay the State of NH a mitigation fee as a 
part of the NHDES approval. No flooding 
hazard is created. 
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 Site Plan Review Regulations 
Section 2.9 Evaluation 
Criteria 

Finding 
(Meets 

Standard/Criteria) 

Supporting Information 

4 Adequate protection for the 
quality of groundwater. 

 
Meets  

 
Does Not Meet  

Groundwater is not impacted by the 
project. 

5 Adequate and reliable water 
supply sources. 

 
Meets  

 
Does Not Meet  

The project uses existing city water 
service(s). 

6 Adequate and reliable 
sewage disposal facilities, 
lines, and connections. 

 
Meets  

 
Does Not Meet  

The project uses existing city sewer 
service(s). 

7 Absence of undesirable and 
preventable elements of 
pollution such as smoke, soot, 
particulates, odor, 
wastewater, stormwater, 
sedimentation, or any other 
discharge into the 
environment which might 
prove harmful to persons, 
structures, or adjacent 
properties. 

 
Meets  

 
Does Not Meet 

There is no change to the existing 
operation of the facility, only where 
people sit. 

8 Adequate provision for fire 
safety, prevention and control. 

 
Meets  

 
Does Not Meet  

The Portsmouth Fire Department was 
represented at the Technical Advisory 
Committee meetings and agreed with the 
project. 

9 Adequate protection of 
natural features such as, but 
not limited to, wetlands. 

 
Meets  

 
Does Not Meet  

The adjacent water resource (river) is not 
impacted – time of year construction 
limitations are included. 

10 Adequate protection of 
historical features on the site. 

 
Meets  

 
Does Not Meet  

The development does not impact any 
historical resources. 

11 Adequate management of 
the volume and flow of traffic 
on the site and adequate 
traffic controls to protect 
public safety and prevent 
traffic congestion. 

 
Meets  

 
Does Not Meet 

The development does not impact any 
traffic flow. 

12 Adequate traffic controls and 
traffic management measures 
to prevent an unacceptable 
increase in safety hazards and 
traffic congestion off-site. 

 
Meets  

 
Does Not Meet 

The development does not create any 
traffic congestion. 

13 Adequate insulation from 
external noise sources. 

 
Meets  

 
Does Not Meet  

The project does not have potential 
impacts from this concern. 
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 Site Plan Review Regulations 
Section 2.9 Evaluation 
Criteria 

Finding 
(Meets 

Standard/Criteria) 

Supporting Information 

14 Existing municipal solid waste 
disposal, police, emergency 
medical, and other municipal 
services and facilities 
adequate to handle any new 
demands on infrastructure or 
services created by the 
project. 

 
Meets  

 
Does Not Meet 

The city was represented at the Technical 
Advisory Committee meetings and agreed 
with the project, voting to approve. 

15 Provision of usable and 
functional open spaces of 
adequate proportions, 
including needed recreational 
facilities that can reasonably 
be provided on the site 

 
Meets  

 
Does Not Meet 

The project creates Public Recreational 
Space (Public Deck) 

16 Adequate layout and 
coordination of on-site 
accessways and sidewalks in 
relationship to off-site existing 
or planned streets, 
accessways, bicycle paths, 
and sidewalks. 

 
Meets  

 
Does Not Meet 

The Planning Board reviewed the projects 
connections to the adjacent sidewalk 
network. 

17 Demonstration that the land 
indicated on plans submitted 
with the application shall be of 
such character that it can be 
used for building purposes 
without danger to health. 

 
Meets  

 
Does Not Meet 

The NHDES approval indicates that the 
public is protected. The work is over state 
property. 

18 Adequate quantities, type or 
arrangement of landscaping 
and open space for the 
provision of visual, noise and 
air pollution buffers. 

 
Meets  

 
Does Not Meet 

The project includes landscape elements 
to accomplish the goal. 

19 Compliance with applicable 
City approved design 
standards. 

 
Meets  

 
Does Not Meet 

The Technical Advisory Committee 
approved the project. 

 Other Board Findings: 
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March 6, 2023 
 
Mr. Rick Chellman 
Planning Board Chair 
City of Portsmouth 
1 Junkins Avenue 
Portsmouth, NH   03801 
 
Re: Martingale Deck Expansion 
 
Dear Rick: 
 
Martingale, LLC., holds title to property located at 99 Bow Street and further delineated on the City of 
Portsmouth Tax Map 106 as Lot 54. Martingale filed Land Use Permit LU-21-181 on September 17, 2021 
to expand the deck located on the Piscataqua River and received the following approvals from the City of 
Portsmouth: 
 

Historic District Commission (HDC) October 06, 2021 

Technical Advisory Committee (TAC) November 02, 2021 

Planning Board December 30, 2021 

Historic District Commission (HDC) modifications April 13, 2022 

 
Martingale submitted a Major Impact Wetland Permit Application with the State of New Hampshire on 
July 01, 2021. During the NHDES review of our application, one condominium unit owner located in 109-
111 Bow Street Condominium Association appealed various findings which caused a lengthy delay of our 
eventual approval. We received written approval from the Department of Environmental Services on 
December 15, 2023 with the issuance of Wetlands and Non-Site Specific Permit 2021-02150 authorizing 
construction of the deck expansion in the Piscataqua River. 
 
The City of Portsmouth Planning Department and Legal Department determined our prior approvals from 
the Planning Board and Historic District Commission were not stayed during the two years of appeals from 
an abutter. As a result, Martingale is hereby resubmitting our application to the Planning Board dated 
November 23, 2021 for approval without any modifications from the Planning Board Approval received 
on December 30, 2021. 
 
Copies of all referenced approvals and permits above are attached. We respectfully ask the Planning Board 
to approve this project as presented. 
 
Sincerely, 
 
 
Mark A. McNabb 
President 



 
200 Griffin Road, Unit 3, Portsmouth, NH 03801 

Phone (603) 430-9282 Fax 436-2315 
 
11 March 2024 

Rick Chellman, Planning Board Chair 
City of Portsmouth 
1 Junkins Avenue 
Portsmouth, NH 03801 
RE: Application for Site Plan Approval, Tax Map 106, Lot 54, 99 Bow Street 

Dear Chairman Chellman and Planning Board Members: 

On behalf of Martingale, LLC we submit herewith the attached for Site Plan Approval for the 
above-mentioned project and request that we be placed on the agenda for your March 21, 
2024 Planning Board Meeting. Martingale, LLC is requesting approval to allow the expansion 
of the existing deck to include expanded seating for the business as well as public access to 
the Piscataqua River. 
The project consists of two separate decks which will be attached to the east and west ends of 
the existing overwater deck located at 99 Bow Street, Portsmouth, and commonly referred to 
as the Martingale. The West Deck expansion (public wharf deck) will provide the general 
public with handicap accessible access to the Piscataqua River Waterfront for the enjoyment 
of the active Inner Harbor of Portsmouth, the Sarah Mildred Long Bridge, the Memorial 
Bridge, the Moran Tugboats, the NH State Port Authority Pier and the working waterfront of 
Kittery Maine. The East Deck expansion will be for an expansion of the existing outside 
dinning for the Martingale Wharf Restaurant, which is open to the public. 
Martingale Wharf is the only restaurant open to the general public located on the Inner 
Harbor of downtown Portsmouth that provides full handicap accessibility via on street 
parking located on Bow Street and a passenger elevator to the waterfront. Martingale Wharf 
also has handicap accessible bathrooms located on the waterfront as part of the restaurant. 
The northern, or “waterside” limit of the building is synonymous with a seawall, which is 
also the landward limit of the Highest Observable Tide Line for the majority of the shoreline 
frontage associated with the property. At the time of construction in 2010, Martingale was 
one of only two projects to receive an Urban Exemption to Shoreland Zoning which 
permitted the construction and improvements as seen today, including approval for public 
dining on the existing deck. The West Deck expansion (public wharf deck) is the only 
waterfront deck with handicap accessibility to the general public. The deck also has 
additional public access via a continuous easement that connects the Martingale with Ceres 
Street and Bow Street (See Existing Conditions Plan-Sheet C1). The plans include 
specialized landscaped features will provide the public with a unique experience in a unique 
space. See the McHenry Architecture and Terra Firma Landscape Architecture Plans in the 
plan set. 
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This application received approval from the Portsmouth Historic District Commission on 
October 6, 2021, with an Amended Approval on April 13, 2022. The Portsmouth Planning 
Board granted approval of the Site Plan on December 30, 2021. The project then received 
NHDES Wetland Board approval on October 27, 2022. There was an aggrieved party that 
filed an appeal of the NHDES Wetland Board approval, which required the application to go 
to the Wetland Council for adjudication. The Wetland Council upheld the Department of 
Environmental Services approval, and the plan went to, and received approval from, the 
Governor and Council on November 29, 2023. The applicant sought to pull a building permit 
based on the completion of the required reviews by the state, however the Portsmouth 
Planning Board and Portsmouth HDC approvals had expired, which is the reason the project 
is back here for approval. 

Please find the following plans in this submission: 
 

• Cover Sheet – This shows the Development Team, Legend, Site Location, and 
Site Zoning. 

• As – Built Plan, Martingale Wharf – This shows the property dimensions of the 
lot. 

• Existing Conditions Plan C1 – This plan shows the current improvements on the 
property. 

• NHDES Permit Plan C2 – This plan shows the proposed deck expansion(s) and 
layout of the proposed features. 

• Site Sections C3 – C5 – These plan shows the on-site and adjacent underwater 
topography / bathymetry as well as the proposed pile locations. 

• Details D1 – This plan shows the Deck Details as well as erosion control and 
project construction sequence. 

• Architectural Plans A1 to A12 – These plans show the dimensions of the 
proposed deck expansion and proposed deck seating, Rendered Views, 
Perspectives, Elevation View, Cut Sheets and Material selections. Please note the 
public space is clearly delineated on the plans. 

• Landscape Details L1 – The plan show landscape details for the proposed deck 
expansion. 

Also included in this submission are the following additional exhibits to assist in your 
review: 

Green Building Statement 
Wetland Functions and Values Assessment 
Site Photographs (Existing) 
Shoreland Exemption 
Harbor Master Approval 
NHDHR Approval 
Portsmouth HDC Approval 
Portsmouth HDC Amended Approval 
Wetland Board Approval 
Governor & Council Approval 
Portsmouth Planning Board Approval 
Third Exit Building Permit and Plan 
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We look forward to the Planning Boards review of this submission and we will be in 
attendance at the meeting to answer any questions the Board may have on the project. 

Sincerely, 

John R. Chagnon, PE 
CC: 99 Bow Street – Martingale Team 



Green Building Statement 

 

The project proposes to construct an overwater deck expansion including a public wharf deck 
resulting in permanent impact to the tidal area requiring NH DES approvals. Since the proposed 
structures are additions to existing structures, and the purpose of the expansion is tied to the use 
and enjoyment of waterfront area of the property by the patrons and the general public, 
practicable alternatives along the 190+/-feet of shoreline are severely reduced.  

The proposed structure will be constructed on piles within the tidal area reducing permanent 
impacts to the tidal wetland resource. Since the structures will be constructed on piles, the 
structures will not impede tidal flow or alter hydrology, and will not deter use by wildlife species 
that currently use the tidal area, and it will not impede any migrational fish movement. The 
proposed structures have been designed to not impede recreation, public commerce, and 
navigation. The docking structure does not extend into any federal or local navigation channel. 
The project does not propose any impacts to floodplain wetlands as the dock will be constructed 
on piles therefore providing no significant decrease in flood storage potential. 

The project does not propose any impacts to exemplary natural communities or vernal pools. Per 
the Natural Heritage Bureau Review, shortnose sturgeon (Acipenser brevirostrum) and Atlantic 
sturgeon (Acipenser oxyrinchus) have been identified as sensitive species on or near the project 
site.  Coordination with New Hampshire Fish & Game in regards to the above protected species 
will be a part of the NH DES approval process.  

 



Wetland Functions and Values Assessment 

Prepared for: 

Martingale LLC 

99 Bow Street 

Portsmouth, New Hampshire 03801 

Prepared By: 

Ambit Engineering, Inc 

200 Griffin, Unit 3 

Portsmouth, New Hampshire 03801 

Date: June 14, 2021 

Revised 10-18-21 to Eliminate Dock Expansion from Scope
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INTRODUCTION 

The applicant is proposing the construction of an overwater deck expansion with a public wharf deck at 99 
Bow Street, Portsmouth, New Hampshire.  The project site is identified on Portsmouth Tax Map 106 as 
Lot 54 and is approximately 9,769 sq. ft. in size.  As currently designed, the proposed project would 
require impacts to tidal wetlands associated within the Piscataqua River. 

The purpose of this report is to present the existing functions and values of the tidal wetlands and to assess 
any impacts the proposed project may have on their ability to continue to perform these functions and 
values. The tidal wetlands being impacted were assessed with consideration to their association with the 
Piscataqua River and the larger marine ecosystem and was not limited to the tidal wetlands immediately 
on-site.  

METHODS 

DATA COLLECTION 

The tidal wetlands associated with this project area were identified and characterized through field survey 
and review of existing information.  Ambit Engineering, Inc. (Ambit) conducted a site visit in April of 2021 to 
characterize the tidal wetlands and collect the necessary information to complete a functions and values 
assessment.  In addition, Ambit contacted the New Hampshire Natural Heritage Bureau (NHB) regarding 
existing information of documented rare species or natural communities within the vicinity of the project 
site.   

WETLAND FUNCTIONS AND VALUES ASSESSMENT 

Ambit assessed the ability of the tidal wetlands to provide certain functions and values and analyzed the 
potential affects the proposed project may have on their ability to continue to provide those functions and 
values.  Wetland functions and values were assessed using the Highway Methodology Workbook, Wetland 
Functions and Values:  A Descriptive Approach.1  This method bases function and value determinations on 
the presence or absence of specific criteria for each of the 13 wetland functions and values (see definitions 
below).  These criteria are assessed through direct field observations and a review of existing resource 
maps and databases.  As part of the evaluation, the most important functions and values associated with 
the on-site wetlands are identified.  In addition, the ecological integrity of the wetlands is evaluated based 
on the existing levels of disturbance and the overall significance of the wetlands within the local watershed. 

°  Groundwater Interchange (Recharge/Discharge) 
This function considers the potential for the project area wetlands to serve as groundwater recharge and/or discharge 
areas.  It refers to the fundamental interaction between wetlands and aquifers, regardless of the size or importance of 
either. 

°  Floodwater Alteration (Storage and Desynchronization) 
This function considers the effectiveness of the wetlands in reducing flood damage by attenuating floodwaters for 
prolonged periods following precipitation and snow melt events. 

°  Fish and Shellfish Habitat 
This function considers the effectiveness of seasonally or permanently flooded areas within the subject wetlands for 
their ability to provide fish and shellfish habitat. 

°  Sediment/Toxicant Retention 
This function reduces or prevents degradation of water quality.  It relates to the effectiveness of the wetland to function 
as a trap for sediments, toxicants, or pathogens, and is generally related to factors such as the type of soils, the density 
of vegetation, and the position in the landscape. 

°  Nutrient Removal/Retention/Transformation 
This wetland function relates to the effectiveness of the wetland to prevent or reduce the adverse effects of excess 
nutrients entering aquifers or surface waters such as ponds, lakes, streams, rivers, or estuaries. 

1 U.S. Army Corps of Engineers.  1999.  The Highway Methodology Workbook Supplement, Wetland Functions and 

Values:  A Descriptive Approach.  U.S. Army Corps of Engineers.  New England Division.  32pp.  NAEEP-360-1-30a. 
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°  Production Export (Nutrient) 
This function relates to the effectiveness of the wetland to produce food or usable products for humans or other living 
organisms. 

°  Sediment/Shoreline Stabilization 
This function considers the effectiveness of a wetland to stabilize stream banks and shorelines against erosion, 
primarily through the presence of persistent, well-rooted vegetation.  

°  Wildlife Habitat 
This function considers the effectiveness of the wetland to provide habitat for various types and populations of animals 
typically associated with wetlands and the wetland edge.  Both resident and/or migrating species must be considered. 

°  Recreation (Consumptive and Non-Consumptive) 
This value considers the suitability of the wetland and associated watercourses to provide recreational opportunities 
such as hiking, canoeing, boating, fishing, hunting, and other active or passive recreational activities. 

°  Educational/Scientific Value 
This value considers the effectiveness of the wetland as a site for an “outdoor classroom” or as a location for scientific 
study or research. 

°  Uniqueness/Heritage 
This value relates to the effectiveness of the wetland or its associated water bodies to provide certain special values 
such as archaeological sites, unusual aesthetic quality, historical events, or unique plants, animals, or geologic features. 

°  Visual Quality/Aesthetics 
This value relates to the visual and aesthetic qualities of the wetland. 

°  Endangered Species Habitat 
This value considers the suitability of the wetland to support threatened or endangered species. 

FUNCTIONS AND VALUES ASSESSMENT 

Results of the wetland functions and values assessment are presented below.  This assessment includes 
a discussion of potential changes to existing wetland functions and values that may occur as a result of the 
proposed project:   

Groundwater Interchange (Recharge/Discharge)   
Because there is no identified sand and gravel aquifer underlying the project area, and the wetlands are 
not underlain by sands or gravel, it is unlikely that significant groundwater recharge is occurring within the 
tidal wetlands.   

Floodwater Alteration (Storage and Desynchronization)   
The tidal wetlands associated with the Piscataqua River receive floodwaters from the surrounding 
watershed and connected waterways; therefore, is considered a principal function considering the large 
size of the combined waterways.     

Fish and Shellfish Habitat 
The tidal wetland does provide fish and shellfish habitat, is associated with the Piscataqua River and the 
Atlantic Ocean; therefore, is considered a principal function.  

Sediment/Toxicant Retention 
The tidal wetland and greater marine wetland system associated with the Piscataqua River contains dense 
vegetation and a significant source of sediments or toxicants; therefore, is considered a principal function.  

Nutrient Removal/Retention/Transformation 
The tidal wetland and greater marine wetland system associated with the Piscataqua River contains dense 
vegetation and a significant source of sediments or toxicants; therefore, is considered a principal function. 
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Production Export (Nutrient) 
Production export is a wetland function that typically occurs in the form of nutrient or biomass transport via 
watercourses, foraging by wildlife species, and removal of timber and other natural products.  Because the 
tidal wetland provides fish and wildlife habitat, commercial and recreational fisheries opportunities, and 
nutrients are transferred over several trophic levels in the marine ecosystem, this is considered a principal 
function.   

Sediment/Shoreline Stabilization 
Due to the tidal nature and wave action of this wetland; sediment/shoreline stabilization is considered a 
principal function.  

Wildlife Habitat  
The greater tidal wetland and the Piscataqua River provide a variety of coastal and marine habitats, 
therefore would be considered a principal function. 

Recreation (Consumptive and Non-Consumptive) 
The greater tidal wetland and the Piscataqua River provides a variety of consumptive and non-consumptive 
recreational opportunities including hunting, fishing and bird watching; therefore, would be considered a 
principal function. 

Education/Scientific Value 
The greater tidal wetland and the Piscataqua River are part of a larger marine ecosystem with multiple 
areas of public access making this a principal value.   

Uniqueness/Heritage 
The tidal wetland and the Piscataqua River are unique to the seacoast area.  Additionally, there are pre 
and post-colonial historical components associated with the Piscataqua River and the surrounding areas 
making this a principal value. 

Visual Quality/Aesthetics 
The Piscataqua River provides aesthetically pleasing coastal views that are viewable from surrounding 
uplands as well as from the water, making this a principal function.   

Endangered Species Habitat 
An online inquiry with the NHB resulted in the potential for Atlantic sturgeon (Acipenser oxyrinchus), and 
short nose sturgeon (Acipenser brevirostrum) to potentially occur near the project area. Ambit Engineering 
will provide specific project information to NHF & G and comments/recommendations will be provided to 
NH DES upon receipt. 

PROPOSED IMPACTS 

This report is accompanying a New Hampshire Department of Environmental Services (NHDES) Major 
Impact Wetland Permit Application request to propose 2,910 sq. ft. of permanent impact to tidal wetland 
for the construction of an overwater deck expansion with a public wharf deck (overall structure length 43.5’ 
as measured from MHW) along 190+/- feet of frontage along the Piscataqua River.   

SUMMARY AND CONCLUSIONS 

The jurisdictional tidal wetland is part of a larger marine system and provides eleven principal functions and 
values when evaluated as a whole.  These functions and values include: floodflow alteration, fish and 
shellfish habitat, production export, sediment/shoreline stabilization, wildlife habitat, recreation, 
education/scientific value, uniqueness/heritage, and visual quality aesthetics.  While the entire marine 
system provides these principal functions and values, the proposed impacts associated with the dock 
modification will not have any effect on its ability to continue to provide them.  
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The proposed impacts have been minimized to the greatest extent practicable, while allowing reasonable 
use of the property.  The proposed structures will be constructed on piles within the tidal wetland further 
reducing permanent impacts. The structures will not contribute to additional storm water or pollution. It is 
anticipated that there will be no effect on any fish or wildlife species that currently use the site for food, 
cover, and/or habitat. The structure will not impede tidal flow or alter hydrology, it will not deter use by 
wildlife species that currently use the wetland area, and it will not impede any migrational fish movement.  

The structures have been designed to provide expanded use of the property and the businesses that are 
located on site. There is no grading of the shoreline required to construct the dock. There will be no 
construction activity that will disturb the area adjacent to the use. All work will be performed from a crane 
barge at low tide. The barge floats into position and the piles are driven by the crane equipped with a 
vibratory hammer. This method eliminates any contact of construction equipment with the protected 
resource. Portions of the structures will be pre-fabricated off site and transported to the site via crane barge. 

Based on our assessment of the current functions and values and the proposed structures; it is our belief 
that the proposed project will have no significant impact on the tidal wetlands or greater marine systems 
ability to continue to provide their functions and values. 
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APPENDIX A 

WETLAND FUNCTION - VALUE EVALUATION FORM 



Wetland Function – Value Evaluation Form 
Wetland Description:  Wetland A is a tidal wetland associated with the Piscataqua River. File number: 3308 

Wetland identifier: Wetland A 

Latitude:X:1,227,494.49 Longitude:Y:212,344. 

Preparer(s): Ambit Engineering, Inc. 

200 Griffin Road 

Date: April 5, 2021 

Capability Summary Principal 

Function/Value Y N Yes/No 

Groundwater Recharge/Discharge 
X 

This wetland does not possess the characteristics needed to provide this function as there are no identified underlying sand 

or gravel aquifers. 
— 

 Floodwater Alteration 
X 

The tidal wetland and the Piscataqua River do receive floodwater from the surrounding watershed and connected 

waterways; therefore, this would be considered a principal function.   
Y 

 Fish and Shellfish Habitat 
X 

The tidal wetland and the Piscataqua River are part of a larger coastal marine system and provide both fish and shellfish 

habitat.  This is considered a Principal Function. 
Y 

 Sediment/Toxicant Retention 
X The greater tidal wetland contains dense vegetation and a source of sediments and toxicants, therefore a principal function. Y 

Nutrient Removal 
X The greater tidal wetland contains dense vegetation and a source of nutrients, therefore a principal function. Y 

 Production Export 
X 

Because the tidal wetland provides fish and wildlife habitat, commercial and recreational fishing opportunities, and 

nutrients are transferred over several trophic levels in the marine ecosystem, this is considered a principal function.  
Y 

 Sediment/Shoreline Stabilization 
X Due to the tidal nature and wave action of this wetland; sediment/shoreline stabilization is considered a principal function. Y 

Wildlife Habitat 
X 

The greater tidal wetland and the Piscataqua River provides a variety of coastal and marine habitat, therefore would be 

considered a principal function. 
Y 

 Recreation 
X 

The greater tidal wetland provides a variety of consumptive and non-consumptive recreational opportunities including 

hunting, fishing and bird watching; therefore, would be considered a principal function. 
Y

 Education/Scientific Value 
X 

The tidal wetland and the Piscataqua River are part of a larger marine ecosystem with multiple areas of public access 

making this a principal value.   
Y

 Uniqueness/Heritage 
X 

The tidal wetland and the Piscataqua River are unique to the seacoast area.  Additionally, there are pre and post-colonial 

historical components associated with the Piscataqua River and the surrounding areas making this a principal value. 
Y

 Visual Quality/Aesthetics 
X 

The Piscataqua River provides aesthetically pleasing coastal views that are viewed from surrounding uplands as well as 

from the water, making this a principal function.   
Y

 Endangered Species Habitat 
X 

An online inquiry with the NH Natural Heritage Bureau resulted in an occurrence of a sensitive species near the project 

area. Ambit Engineering will coordinate with NHB and NHF & G and will forward comment to NH DES upon receipt. 
—

Other 

Notes: * Attach list of considerations.
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APPENDIX B 

PHOTO LOG 



Portsmouth Site Plan Application SITE PHOTOGRAPHS 
Martingale LLC Portsmouth, NH 
Proposed Overwater Deck Expansion & Public Wharf 

Site Photograph #1 April 2021 

Site Photograph #2 April 2021 



Site Photograph #3 April 2021 

Site Photograph #4 April 2021 



 
 
 
 

Site Photograph #5 April 2021 

 
Site Photograph #6 April 2021 

 
 
 



Site Photograph #7 April 2021 

Site Photograph #8 April 2021 



 
 
 
 

Site Photograph #9 April 2021 

 
Site Photograph #10 April 2021 

 
 
 



Site Photograph #11 April 2021 
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APPENDIX C 

NEW HAMPSHIRE NATURAL HERITAGE BUREAU CORRESPONDENCE 



Memo NH Natural Heritage Bureau 

NHB DataCheck Results Letter 

Department of Natural and Cultural Resources DNCR/NHB 
Division of Forests and Lands 172 Pembroke Rd. 

(603) 271-2214     fax:  271-6488 Concord,  NH   03301 

To: John Chagnon, Ambit Engineering, Inc. 

200 Griffin Road 

Unit 3 

Portsmouth, NH  03801 

From: Amy Lamb, NH Natural Heritage Bureau 

Date: 5/10/2021 (valid until 05/10/2022) 

Re: Review by NH Natural Heritage Bureau 
Permits: MUNICIPAL POR - Portsmouth, NHDES - Wetland Standard Dredge & Fill - Major, USACE - General Permit 

NHB ID: NHB21-1524 Town: Portsmouth Location: 99 Bow Street 
Description: The project proposes an expansion of the existing overwater structure (deck used for outdoor dining) and expansion of the existing 

tidal docking structure. 

cc: Kim Tuttle 

As requested, I have searched our database for records of rare species and exemplary natural communities, with the following results. 

Comments NHB: No Comments At This Time 

F&G: Please provide construction schedule so that we can evaluate for potential noise disturbance to Sturgeon species. 

Vertebrate species State1 Federal Notes 

Atlantic Sturgeon (Acipenser oxyrinchus 

oxyrinchus) 

T T Contact the NH Fish & Game Dept and the US Fish & Wildlife Service (see below). 

Shortnose Sturgeon (Acipenser brevirostrum) E E Contact the NH Fish & Game Dept and the US Fish & Wildlife Service (see below). 

1Codes:  "E" = Endangered, "T" = Threatened, “SC” = Special Concern,  "--" = an exemplary natural community, or a rare species tracked by NH Natural Heritage that has not yet 

been added to the official state list . An asterisk (*) indicates that the most recent report for that occurrence was more than 20 years ago.  

Contact for all animal reviews: Kim Tuttle, NH F&G, (603) 271-6544.  

A negative result (no record in our database) does not mean that a sensitive species is not present.  Our data can only tell you of known occurrences, based on 
information gathered by qualified biologists and reported to our office.  However, many areas have never been surveyed, or ha ve only been surveyed for certain 

species.  An on-site survey would provide better information on what species and communities are indeed present. 
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New Hampshire Natural Heritage Bureau - Animal Record 
 

Atlantic Sturgeon (Acipenser oxyrinchus oxyrinchus) 
 
Legal Status Conservation Status 

Federal: Listed Threatened Global: Rare or uncommon 

State: Listed Threatened State: Critically imperiled due to rarity or vulnerability 
 

Description at this Location 

Conservation Rank: Not ranked 
Comments on Rank: -- 

  
Detailed Description: 2016: 1 individual, sex unknown, detected in the lower Piscataqua River. 2015: 1 individual, 

sex unknown, detected in Portsmouth Harbor. 2012: 1 individual, sex unknown, detected in 

Little Bay. 
General Area: 2016: Tidal waters in Portsmouth Harbor, Little Bay, and the Piscataqua River. 
General Comments: -- 

Management 
Comments: 

-- 

 
Location 

Survey Site Name: Piscataqua River 

Managed By:  
    
County:    

Town(s): Out-Of-State   
Size:  7749.3 acres Elevation:  
  

Precision: Within 1.5 miles of the area indicated on the map (location information is vague or uncertain). 
  

Directions: 2016: Tidal waters of Portsmouth Harbor, Little Bay, and the Piscataqua River. 
 
Dates documented 

First reported: 2012-06-02  Last reported: 2016-05-27  
 
 

 
The U.S. Fish & Wildlife Service has jurisdiction over Federally listed species.  Please contact them at 70 
Commercial Street, Suite 300, Concord NH  03301 or at (603) 223-2541. 
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New Hampshire Natural Heritage Bureau - Animal Record 
 

Shortnose Sturgeon (Acipenser brevirostrum) 
 
Legal Status Conservation Status 

Federal: Listed Endangered Global: Rare or uncommon 

State: Listed Endangered State: Critically imperiled due to rarity or vulnerability 
 

Description at this Location 

Conservation Rank: Not ranked 
Comments on Rank: -- 

  
Detailed Description: 2016: 2 individuals, 1 female and 1 sex unknown, detected in Portsmouth Harbor and the 

lower Piscataqua River. 2015: 3 females and 2 other individuals, sex unknown detected in 

Portsmouth Harbor. 2014: 1 female detected moving from Portsmouth Harbor up the 
Piscataqua River to the mouth of the Cocheco River. 2012: 1 female detected in Little Bay. 
2011: 1 female detected in Little Bay. 2010: 1 female detected in Little Bay. 

General Area: 2016: Tidal waters in Portsmouth Harbor, Little Bay, and the Piscataqua River. 
General Comments: -- 

Management 
Comments: 

-- 

 

Location 

Survey Site Name: Piscataqua River 
Managed By:  

    
County:    
Town(s): Out-Of-State   

Size:  7749.3 acres Elevation:  
  

Precision: Within 1.5 miles of the area indicated on the map (location information is vague or uncertain). 
  
Directions: 2016: Tidal waters of Portsmouth Harbor, Little Bay, and the Piscataqua River. 

 
Dates documented 

First reported: 2010-11-03  Last reported: 2016-10-20  

 
 
 

The U.S. Fish & Wildlife Service has jurisdiction over Federally listed species.  Please contact them at 70 
Commercial Street, Suite 300, Concord NH  03301 or at (603) 223-2541. 

 
 
 



Portsmouth Site Plan Application   SITE PHOTOGRAPHS 
Martingale LLC   Portsmouth, NH 
Proposed Overwater Deck Expansion & Public Wharf 
 

Site Photograph #1 April 2021 

 
Site Photograph #2 April 2021 

 
 
 



 
 
 
 

Site Photograph #3 April 2021 

 
Site Photograph #4 April 2021 

 
 
 



 
 
 
 

Site Photograph #5 April 2021 

 
Site Photograph #6 April 2021 

 
 
 



 
 
 
 

Site Photograph #7 April 2021 

 
Site Photograph #8 April 2021 

 
 
 



 
 
 
 

Site Photograph #9 April 2021 

 
Site Photograph #10 April 2021 

 
 
 



 
 
 
 

Site Photograph #11 April 2021 

 
 
 
 



























CITY OF PORTSMOUTH 

 

Planning Department
1 Junkins Avenue 
Portsmouth, New

Hampshire 03801 
(603) 610-7216 

   
   

HISTORIC DISTRICT COMMISSION
April 20, 2022
 
 
Martingale, LLC
3 Pleasant Street, 4th Floor
Portsmouth, NH 03801
 
RE: Administrative Approval for property located at99 Bow Street (LUHD-458)
 
Dear Owner:
 
The Historic District Commission, at its regularly scheduled meeting of Wednesday, April
13, 2022, considered your request for administrative approval for for changes to a previously
approved design (changes to deck size).  As a result of said consideration, the Commission
voted to grant the Administrative Approval as presented. 
 
 
 
The minutes and audio recording of this meeting are available by contacting the Planning
Department.
 
Very truly yours,

Nicholas J. Cracknell, AICP, Principal Planner
for Jonathan Wyckoff, Chairman of the Historic District Commission
 
cc:



 

 

 

 

The State of New Hampshire 

Department of Environmental Services 

 
Robert R. Scott, Commissioner 

 

 

 

 

 
www.des.nh.gov 

29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095 
NHDES Main Line: (603) 271-3503 • Subsurface Fax: (603) 271-6683 • Wetlands Fax: (603) 271-6588 

TDD Access: Relay NH 1 (800) 735-2964 

WETLANDS AND NON-SITE SPECIFIC PERMIT 2021-02150 

 NOTE CONDITIONS 

PERMITTEE: MARTINGALE LLC 
3 PLEASANT STREET STE 400 
PORTSMOUTH NH 03801  

PROJECT LOCATION: 99 BOW STREET, PORTSMOUTH 
 TAX MAP #106, LOT #54 

WATERBODY:  PISCATAQUA RIVER 

APPROVAL DATE: OCTOBER 27, 2022 EXPIRATION DATE: OCTOBER 27, 2027 

Based upon review of permit application 2021-02150 in accordance with RSA 482-A and RSA 485-A:17, the New 
Hampshire Department of Environmental Services (NHDES) hereby issues this Wetlands and Non-Site Specific Permit. To 
validate this Permit, signatures of the Permittee and the Principal Contractor are required. 
 
PERMIT DESCRIPTION:  
Expand an existing 12 foot x 100 foot wharf by constructing an additional 712 square foot wharf section on the westerly 
end of the frontage and an 883 square foot wharf section on the easterly end of frontage with no modifications to be 
made to the existing 10 foot x 75 foot float, providing three slips on the frontage accessed by a 3 foot x 25 foot ramp and 
a 14 foot 8 inch x 4 foot platform all adjacent to property having approximately 185 feet of frontage along the tidal 
reach of the Piscataqua River in Portsmouth.  Compensatory mitigation to be provided for permanent impacts within 
tidal surface waters is a one-time payment into the Aquatic Resource Mitigation Fund ("ARM") of $44,894.81 dollars. 
 
THIS PERMIT IS SUBJECT TO THE FOLLOWING PROJECT-SPECIFIC CONDITIONS: 

1. In accordance with Env-Wt 307.16, all work shall be done in accordance with the revised plans dated December 
20, 2021 by Ambit Engineering, Inc., as received by the NH Department of Environmental Services (NHDES) on 
March 30, 2022.  

2. The existing wharf and both areas of proposed wharf shall be solely supported by piles, freestanding, and 
detached from the mixed use structure located on the adjacent property identified as Lot 54 on Portsmouth Tax 
Map 106 (the Property) as required to maintain compliance with RSA 482-A:26. 

3. In accordance with Env-Wt 307.06 and Env-Wt 307.10(i), all in-water pile driving shall be installed during the 
dredge window which is November 15 to March 15 to avoid impacts that could adversely affect fish habitat, 
wildlife habitat, or both. 

4. In accordance with Env-Wt 314.02(b) and (c), for projects in the coastal area, the permittee shall record any 
permit issued for overwater structures, shoreline stabilization, and any work in the tidal buffer zone, tidal 
wetlands, or sand dunes at the registry of deeds in the county in which the property is located. Any limitations 
or conditions in the permit so recorded shall run with the land beyond the expiration of the permit. The 
permittee shall provide the department with a copy of the permit stamped by the registry with the book and 
page and date of receipt. 

5. In accordance with Env-Wt 307.03(a), no activity shall be conducted in such a way as to cause or contribute to 
any violation of surface water quality standards specified in RSA 485-A:8 or Env-Wq 1700; ambient groundwater 
quality standards established under RSA 485-C; limitations on activities in a sanitary protective area established 

http://www.des.nh.gov/
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under Env-Dw 302.10 or Env-Dw 305.10; or any provision of RSA 485-A, Env-Wq 1000, RSA 483-B, or Env-Wq 
1400 that protects water quality.  

6. All work shall be conducted and maintained in such a way as to protect water quality as required by Rule Env-Wt 
307.03(a) through (h).  

7. In accordance with Env-Wt 307.03(c)(4), water quality control measures shall be capable of minimizing erosion; 
collecting sediment and suspended and floating materials; and filtering fine sediment.  

8. In accordance with Env-Wt 307.03(c)(3), water quality control measures shall be installed prior to start of work 
and in accordance with the manufacturer's recommended specifications or, if none, the applicable requirements 
of Env-Wq 1506 or Env-Wq 1508. 

9. In accordance with Env-Wt 307.03(c)(5), water quality control measures shall be maintained so as to ensure 
continued effectiveness in minimizing erosion and retaining sediment on-site during and after construction. 

10. In accordance with Env-Wt 307.04(a), activities that produce suspended sediment in jurisdictional areas that 
provide value as bird migratory areas or fish and shellfish spawning or nursery areas, shall be done so as to avoid 
and minimize discharges of dredged material or placement of fill material during spawning or breeding seasons 
by using water quality protection techniques as specified in Env-Wt 307 and timing of project as specified in Env-
Wt 307.10(g) or (h), as applicable. 

11. In accordance with Env-Wt 307.03(b), all work, including management of soil stockpiles, shall be conducted so as 
to minimize erosion, minimize sediment transfer to surface waters or wetlands, and minimize turbidity in 
surface waters and wetlands using the techniques described in Env-Wq 1505.02, Env-Wq 1505.04, Env-Wq 1506, 
and Env-Wq 1508; the applicable BMP manual; or a combination thereof, if the BMP manual provides less 
protection to jurisdictional areas than the provisions of Env-Wq 1500.  

12. In accordance with Env-Wt 307.03(g)(1), the person in charge of construction equipment shall inspect such 
equipment for leaking fuel, oil, and hydraulic fluid each day prior to entering surface waters or wetlands or 
operating in an area where such fluids could reach groundwater, surface waters, or wetlands. 

13. In accordance with Env-Wt 307.03(g)(3) and (4), the person in charge of construction equipment shall maintain 
oil spill kits and diesel fuel spill kits, as applicable to the type(s) and amount(s) of oil and diesel fuel used, on site 
so as to be readily accessible at all times during construction; and train each equipment operator in the use of 
the spill kits. 

14. In accordance with Env-Wt 307.03(g)(2), the person in charge of construction equipment shall repair any leaks 
prior to using the equipment in an area where such fluids could reach groundwater, surface waters, or wetlands. 

15. In accordance with Env-Wt 307.03(h), equipment shall be staged and refueled outside of jurisdictional areas 
(unless allowed) and in accordance with Env-Wt 307.15.  

1. MITIGATION 
16. The permit is contingent providing a check in the amount of $44,894.81 to the NHDES Aquatic Resource 

Mitigation Fund by the applicant as calculated per Env-Wt 803.07 and RSA 482-A:30.   
17. In accordance with Env-Wt 807.01(b), the payment shall be received by NHDES within 120 days from the 

approval decision or NHDES will deny the application.  
 
THIS PERMIT IS SUBJECT TO THE FOLLOWING GENERAL CONDITIONS: 

1. Pursuant to RSA 482-A:12, a copy of this permit shall be posted in a secure manner in a prominent place at the 
site of the approved project. 

2. In accordance with Env-Wt 313.01(a)(5), and as required by RSA 482-A:11, II, work shall not infringe on the 
property rights or unreasonably affect the value or enjoyment of property of abutting owners. 

3. In accordance with Env-Wt 314.01, a standard permit shall be signed by the permittee, and the principal 
contractor who will build or install the project prior to start of construction, and will not be valid until signed. 

4. In accordance with Env-Wt 314.03(a), the permittee shall notify the department in writing at least one week 
prior to commencing any work under this permit. 

5. In accordance with Env-Wt 314.08(a), the permittee shall file a completed notice of completion of work and 
certificate of compliance with the department within 10 working days of completing the work authorized by this 
permit. 
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6. In accordance with Env-Wt 314.06, transfer of this permit to a new owner shall require notification to, and 
approval of, the NHDES. 

7. The permit holder shall ensure that work is done in a way that protects water quality per Env-Wt 307.03; 
protects fisheries and breeding areas per Env-Wt 307.04; protects against invasive species per Env-Wt 307.05; 
meets dredging activity conditions in Env-Wt 307.10; and meets filling activity conditions in Env-Wt 307.11. 

8. This project has been screened for potential impact to known occurrences of protected species and exemplary 
natural communities in the immediate area. Since many areas have never been surveyed, or only cursory 
surveys have been performed, unidentified sensitive species or communities may be present. This permit does 
not absolve the permittee from due diligence in regard to state, local or federal laws regarding such 
communities or species. This permit does not authorize in any way the take of threatened or endangered 
species, as defined by RSA 212-A:2, or of any protected species or exemplary natural communities, as defined in 
RSA 217-A:3. 

9. In accordance with Env-Wt 307.06(a) through (c), no activity shall jeopardize the continued existence of a 
threatened or endangered species, a species proposed for listing as threatened or endangered, or a designated 
or proposed critical habitat under the Federal Endangered Species Act, 16 U.S.C. §1531 et seq.; State 
Endangered Species Conservation Act, RSA 212-A; or New Hampshire Native Plant Protection Act, RSA 217-A. 

10. In accordance with Env-Wt 307.02, and in accordance with federal requirements, all work in areas under the 
jurisdiction of the U.S. Army Corps of Engineers (USACE) shall comply with all conditions of the applicable state 
general permit. 

 
APPROVED: 

 
David A. Price 
East Region Supervisor, Wetlands Bureau 
Land Resources Management, Water Division 
 

THE SIGNATURES BELOW ARE REQUIRED TO VALIDATE THIS PERMIT (Env-Wt 314.01). 
  
___________________________________________ ___________________________________________ 
PERMITTEE SIGNATURE (required)   PRINCIPAL CONTRACTOR SIGNATURE (required) 
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CITY OF PORTSMOUTH 

 

Planning Department
1 Junkins Avenue 
Portsmouth, New

Hampshire 03801 
(603) 610-7216 

   
   

PLANNING BOARD
January 18, 2022
 
 
Martingale LLC
30 Penhallow Street, Suite 300 East
Portsmouth, NH 03801
 
RE: Site Plan Review Approval for property located at 99 Bow Street (LU-21-181)
 
Dear Owner:
 
The Planning Board, at its regularly scheduled meeting of Tuesday, December 30, 2021,
considered your application for Site Plan Review Approval to allow the expansion of the
existing deck to include expanded seating for the business as well as public access to the
Piscataqua River Said property is shown on Assessor Map 106, Lot 54 and lies within the
Character District 5 (CD5), Downtown Overlay, and Historic Districts.  As a result of said
consideration, the Board voted to grant Site Plan Approval with the following stipulations:
 
1. The site plan and any easement plans and deeds shall be recorded at the Registry of
Deeds by the City or as deemed appropriate by the Planning Department.
1. a) Easements on the plan and instrument recorded at the registry shall depict the
easement to run from Bow street to and through the stairwell to be inclusive of the area
depicted as the public deck in the MchHenry plan A9 to include ADA access to run with the
land
2. Any easement plans and deeds for which the City is a grantor or grantee shall be
reviewed and approved by the Planning and Legal Departments prior to acceptance by the
City Council.
3. Proper signage shall be posted for public space to be consistent with the Board's request
from the Street to the public space.
4. Deck to be built in its entirety including public space for this project to be considered
complete.
5. Applicant is to do pre-site inspection and vibratory monitoring throughout the project to
identify any impacts to for abutting properties.
6. Property owner is to work with city staff to resolve trash issues through the Construction
Management and Mitigation Plan (CMMP) process.
7. Property owner is to be responsible for maintenance of the deck forever.
 
 
 
The Board's decision may be appealed up to thirty (30) days after the vote.  Any action taken
by the applicant pursuant to the Board's decision during this appeal period shall be at the
applicant's risk.  Please contact the Planning Department for more details about the appeals
process.
 
This site plan approval shall not be effective until a site plan agreement has been signed
satisfying the requirements of Section 2.12 of the City's Site Review Approval Regulations.



 
Unless otherwise indicated above, applicant is responsible for applying for and securing a
building permit from the Inspection Department prior to starting any project work.
 
The Planning Director must certify that all stipulations of approval have been completed prior
to issuance of a building permit unless otherwise indicated above.
 
This site plan approval shall expire unless a building permit is issued within a period of one
(1) year from the date granted by the Planning Board unless an extension is granted by the
Planning Board in accordance with Section 2.14 of the Site Review Regulations.
 
The minutes and audio recording of this meeting are available by contacting the Planning
Department.
 
Very truly yours,

Dexter R. Legg, Chairman of the Planning Board
 
cc: Paul Garand, Interim Chief Building Inspector
Rosann Maurice-Lentz, City Assessor

Peter H. Rice, Director of Public Works

Richard Desjardins, AIA, McHenry Architecture





























EXISTING PHOTOGRAPHS OF DECK
PORTSMOUTH HISTORIC DISTRICT COMMISSION

ADMINISTRATIVE APPROVAL - 05/04/2022

MARTINGALE WHARF DECK EXPANSION
99 BOW ST. SUITE W

PORTSMOUTH, NH 03801
RD / MG

04/07/2022
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EXISTING DECK PLAN
PORTSMOUTH HISTORIC DISTRICT COMMISSION

ADMINISTRATIVE APPROVAL - 05/04/2022

MARTINGALE WHARF DECK EXPANSION
99 BOW ST. SUITE W

PORTSMOUTH, NH 03801

1/8" = 1'-0"
RD / MG

04/07/2022
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PERSPECTIVE VIEW OF DECK EXPANSION
PORTSMOUTH HISTORIC DISTRICT COMMISSION

ADMINISTRATIVE APPROVAL - 05/04/2022

MARTINGALE WHARF DECK EXPANSION
99 BOW ST. SUITE W

PORTSMOUTH, NH 03801
RD / MG

04/07/2022
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PERSPECTIVE VIEW OF DECK EXPANSION
PORTSMOUTH HISTORIC DISTRICT COMMISSION

ADMINISTRATIVE APPROVAL - 05/04/2022

MARTINGALE WHARF DECK EXPANSION
99 BOW ST. SUITE W

PORTSMOUTH, NH 03801
RD / MG

04/07/2022

A5
����������	




PERSPECTIVE VIEW OF EAST DECK EXPANSION
PORTSMOUTH HISTORIC DISTRICT COMMISSION

ADMINISTRATIVE APPROVAL - 05/04/2022

MARTINGALE WHARF DECK EXPANSION
99 BOW ST. SUITE W

PORTSMOUTH, NH 03801
RD / MG

04/07/2022
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PERSPECTIVE VIEW OF WEST DECK EXPANSION
PORTSMOUTH HISTORIC DISTRICT COMMISSION

ADMINISTRATIVE APPROVAL - 05/04/2022

MARTINGALE WHARF DECK EXPANSION
99 BOW ST. SUITE W

PORTSMOUTH, NH 03801
RD / MG

04/07/2022
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