REGULAR MEETING
BOARD OF ADJUSTMENT
EILEEN DONDERO FOLEY COUNCIL CHAMBERS
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE
PORTSMOUTH, NEW HAMPSHIRE

7:00 P.M. November 17, 2026

AGENDA

Members of the public also have the option to join this meeting over Zoom, a unique meeting ID
and password will be provided once you register. To register, click on the link below or copy and
paste this into your web browser:

https://us06web.zoom.us/webinar/register/ WN_Msui9p 7ITS-vU4PcxqrXPw

PLEASE NOTE: DUE TO THE LARGE VOLUME OF REQUESTS FOR NOVEMBER,
ITEMS (111. E. THROUGH J.) WILL BE HEARD AT THE NOVEMBER 24,
2026 ZONING BOARD OF ADJUSTMENT MEETING.

I. APPROVAL OF MINUTES
A. Approval of the October 20, 2026 meeting minutes.
B. Approval of the October 27, 2026 meeting minutes.

II. OLD BUSINESS

A. The request of Christopher H. Daniell (Owner), for property located at 50 Whidden
Street whereas relief is needed to construct a rear addition and cantilevered deck which
requires the following: 1) Variance from Section 10.521 to allow a 9.5 foot rear yard where
25 feet are required. Said property is located on Assessor Map 102 Lot 66 and lies within
the General Residence B (GRB) and Historic Districts. (LU-26-15)

B. The request of Colbea Enterprises LL.C (Owner), for property located at 1980
Woodbury Avenue whereas relief is needed for signage which requires the following: 1)
Variance from Section 10.1251.10 to allow for aggregate sign area greater than the
maximum of 1.5’ per linear foot of the building frontage establishment; 2) Variance from
Section 10.1252.40 to allow illumination of lightbars as canopy sign background
distinguished only by color stripes; and 3) Variance from Section 10.1251.20 to allow for
canopy sign area of 460.74 square feet and 192.90 square feet where 20 square ft is the


https://us06web.zoom.us/webinar/register/WN_Msui9p7ITS-vU4PcxqrXPw
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maximum. Said property is located on Assessor Map 239 Lot 11 and lies within the
Gateway Corridor (G1) District. (LU-25-163)

C. The request of Kathleen B. and Kent A. Logan, Susan E. Lassen, Scott A. Lupkas, and
Guy D. and Elizabeth R. Spiers (Appellants), to rehear the case for appeal of decision of
administrative officials to classify the art studio attached to the side of the third dwelling
unit as an R2 non-transient sleeping unit for property located at 28 Blossom Street. Said
property is located on Assessor Map 111 Lot 40 and lies within the General Residence B
(GRB) and Historic Districts. (LU-26-114)

NEW BUSINESS

A. The request of Carilyn J. Kussmaul Revocable Trust of 2021 (Owner), for property
located at 27 Thaxter Street whereas relief is needed to demolish and reconstruct the front
porch which requires the following: 1) Variance from Section 10.521 to allow a 14.5 foot
front yard area where 30 feet are required. Said property is located on Assessor Map 166
Lot 39 and lies within the Single Residence B (SRB) District. (LU-26-137)

B. The request of Andrew Super (Owner), for property located at 310 Dennett Street
whereas relief is needed to reconstruct a deck which requires the following: 1) Variance
from Section 10.521 to allow a) a 5.5-foot right side yard where 10 feet is required and b)
building coverage of 39% where 25% is required. Said property is located on Assessor Map
143 Lot 27 and lies within the General residence A (GRA) District. (LU-26-143)

C. The request of Arundo Group Grantor Trust (Owner), for property located at 125 Echo
Avenue whereas relief is needed to remove and replace the front porch which requires the
following: 1) Variance from Section 10.521 to allow a 20.5 foot front yard where 30 feet
are required. Said property is located on Assessor Map 237 Lot 61 and lies within the
Single Residence B (SRB) District. (LU-26-135)

THE FOLLOWING ITEMS WILL BE HEARD ON TUESDAY, NOVEMBER 24, 2026

D. The request of Portsmouth Lumber and Hardware LLC (Owner), for property located
at 103 Bartlett Street whereas relief is needed for outdoor storage as a principal use and to
install a fence in the principal front yard, which requires the following: 1) Variance from
Section 10.440 to permit the outdoor storage of lumber and building supply products where
such storage is not allowed as a principal use; and 2) Variance from Section 10.515.13 to
permit a fence over four feet in height in the principal front yard. Said property is located
on Assessor Map 164 Lot 2 and lies within the Character District 4-W (CD4-W) District.
(LU-26-139)

E. The request of The Edwin B. Christly Revocable Trust (Owner), and Brian Zaneski
(Applicant), for property located at 197 Richards Avenue whereas relief is needed to
renovate, enlarge, and convert the existing principal structure from a three-family to a
single-family and to construct a second single-family structure. The request requires the
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following: 1) Variance from Section 10.521 to allow a) 5,162 sf lot area per dwelling unit
where 7,500 sf is required, b) a left side yard of 3.5 feet where 10 feet is required; and 2)
Variance from Section 10.513 to allow a second free-standing dwelling on the lot where no
more than one is allowed. Said property is located on Assessor Map 129 Lot 42 and lies
within the General Residence A (GRA) District. (LU-26-140)

F. The request of John Michael Jr. and Natalie Murphy (Owners), for property located at
175 Middle Road whereas relief is needed to demolish and construct a landing to and infill
and reconfigure a portion of the rear deck which requires the following: 1) Variance from
Section 10.521 to allow for 37% building coverage where 20% maximum is allowed. Said
property is located on Assessor Map 168 Lot 16 and lies within the Single Residence B
(SRB) District. (LU-26-136)

G. The request of Adam Ryan and Katherine Kaplan (Owners), for property located at 19
Coakley Road whereas relief is needed to construct walls and conditioned area for the
conversion of the carport into living space which requires the following: 1) Variance from
Section 10.521 for a rear yard of 12.5 feet where 30 feet is required. Said property is
located on Assessor Map 234 Lot 31 and lies within the Single Residence B (SRB) District.
(LU-26-134)

H. POSTPONE TO DECEMBER The request of 350 Hanover Street Portsmouth LLC
(Owner), for property located at 350 Hanover Street whereas relief is needed to demolish
the rear addition, construct a garage addition and renovate the existing structure, which
requires the following: 1) Variance from Section 10.5A41.10A for a building coverage of
65% where 60% is allowed; and 2) Variance from Section 10.321 to allow a
nonconforming building to be extended, reconstructed or enlarged without conforming to
the requirements of the Ordinance. Said property is located on Assessor Map 126 Lot 29
and lies within the Character District 4-L1 (CD4-L1) District. POSTPONE TO
DECEMBER (LU-26-141)

I. The request of Shiembob E & B Family Living Trust (Owner), for property located at
635 Lincoln Avenue whereas relief is needed to demolish the existing garage and
subdivide the property into two lots which requires the following: 1) Variance from Section
10.521 to allow a) 7,046 square feet of lot area for Lot B where 7,500 are allowed, b) 63
feet of continuous frontage for Lot A and 39 feet of continuous frontage for Lot B where
100 feet are required, and c) a 5 foot left side yard on Lot A for the existing house where 10
feet are required. Said property is located on Assessor Map 148 Lot 38 and lies within the
General Residence A (GRA) and Historic Districts. (LU-26-142)

IV. OTHER BUSINESS
A. Recommendation to change the zoning on the ABC buildings to either MRO or MRB

B. Consideration to eliminate review by the ZBA over Pease properties
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V. ADJOURNMENT

Scan to sign up for our new E-Alert System and choose how
you'd like to receive meeting notifications: email, text, or both!




MINUTES OF THE
BOARD OF ADJUSTMENT MEETING
EILEEN DONDERO FOLEY COUNCIL CHAMBERS
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE
PORTSMOUTH, NEW HAMPSHIRE

7:00 P.M. October 20, 2026

MEMBERS PRESENT: Beth Margeson, Chair; Jeffrey Mattson, Vice Chair; David Rheaume;
John Holzman; Thomas Rossi; Thomas Nies; and Robert Sullivan

MEMBERS EXCUSED: Mike Lucas, Alternate

ALSO PRESENT: Peter Stith, Assistant Planning Director; Deputy City Attorney Trevor
McCourt

Chair Margeson called the meeting to order at 7:00 p.m. She introduced new member John
Holzman. She stated that Old Business A, Hope for Tomorrow at 315 Banfield Rd was withdrawn,
and Old Business C, Christopher Daniell at 50 Whidden Rd was postponed.

Mpr. Sullivan moved to suspend the rules, seconded by Mr. Nies. The motion passed with all in favor,
7-0.

Chair Margeson said the Board received a withdrawal notice that day for New Business A, Islington
Properties LLC, 369 Islington St, Unit A. She read it into the record.

I. APPROVAL OF MINUTES

A. Approval of the September 15, 2026 meeting minutes.
Mr. Nies moved to approve the September 15 minutes as amended, seconded by Mr. Rheaume.

Mr. Rheaume asked that the sentence on page 6 that begins with: “He said about 20 percent of the
front lot is now burdened by a driveway that the owner is paying taxes on but will never get any
benefit from” have the phrase “is now burdened” changed to “would be burdened”.

Vice-Chair Mattson asked that the sentence on page 11 that begins with: “He asked what point
sleeping there supposedly made it a dwelling” have the word “at” added so that it now reads: “He
asked at what point sleeping there supposedly made it a dwelling”. On the same page, he asked that
the heading “Decision of the Commission” be changed to “Decision of the Board”.

The motion passed with all in favor, 6-0, with Mr. Holzman abstaining.
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II. OLD BUSINESS

A. WITHDRAWN The request of Hope for Tomorrow Foundation (Owner), for property
located at 315 Banfield Road whereas relief is needed to construct an addition to the
existing school on the property, which requires the following: 1) Variance from Section
10.334 to allow the existing primary and secondary school use (Use #3.21) to be extended to
another part of the remainder of the land. Said property is located on Assessor Map 266 Lot
5 and lies within the Industrial (I) District. (LU-26-41) WITHDRAWN

The petition was withdrawn.

B. The request of Ann Marie Wiley Revocable Trust (Owner), for property located at 64
Woodworth Avenue whereas reliefis needed to construct a side addition and front porch to
the existing structure which requires the following: 1) Variance from Section 10.521 to
allow a) 8.5 foot left yard where 10 feet are required, b) 2.5 foot front yard where 30 feet are
required, and ¢) 26% building coverage where 20% is the maximum. Said property is located
on Assessor Map 243 Lot 42 and lies within the Single Residence B (SRB) District. (LU-26-
102)

SPEAKING TO THE PETITION [Timestamp 9:18]

Attorney Courtney Vaughan was present on behalf of the applicant. She noted some changes to the
description of the petition, including that the left side setback was 8.8 ft and the front yard setback
was 2.9 ft. She said the applicant included the 92 sf shed in the coverage calculation, which resulted
in the 29 percent coverage, but excluding it brought it down to 26.4 percent. She said they proposed
a modest one-bedroom addition to the home because it was needed for the applicant’s elderly father
so that he could be cared for. She reviewed the criteria.

[Timestamp 14:25] Mr. Rheaume asked Mr. Stith to address the applicant’s concern about the way
the project was advertised. Mr. Stith said the Staff rounded down or up, depending on the
percentage or the setback, to add in some flexibility. Mr. Rheaume said the Staff Report noted that
the primary front yard is advertised as 40 feet, but there was a reference to a 7-1/2 ft front yard
average, which he presumed referred to the allowance in the zoning ordinance that allows an
averaging of front yards on a particular street on that side of the street, which can change front yard
requirements. He said he did not see it referenced in the applicant’s narrative and asked if Attorney
Vaughan agreed that 7.5 ft was accurate. Attorney Vaughan said she did. Mr. Rheaume said the
plan by the land surveyor showed some distance to Woodworth Ave, and he asked what the
magnitude of that distance was. Attorney Vaughan said the property was very small, so the
distances on all sides were very small. Mr. Rheaume said there was some additional distance shown
on the plan to the actual paved portion of Woodworth Ave, and he asked if the applicant knew what
that additional distance was. Attorney Vaughan said she relied on the engineer and builder to ensure
that what was presented to the Board was accurate. Mr. Nies said the drawing showed a dashed
rectangular shape at the back of the house labeled building setback, so he assumed that it was the
allowable building envelope if all setback requirements were being met. Attorney Vaughan agreed.
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Mr. Nies referred to the statement in the packet stating that the proposed addition does not create
any new dimensional impacts beyond those historically present. He asked if the applicant was not
considering the increase in building coverage or the setback relief as a dimensional impact.
Attorney Vaughan said it was probably not the most accurate sentence and should read that it does
not create much of an impact. Mr. Holzman said it was stated in the packet that if the petition is not
approved it would be a substantially larger and more disruptive configuration of the house and the
yard, and a reduction in usable living space that would defeat family care. He asked what the
options were. Attorney Vaughan said an option would be to have the father live elsewhere, which
would be cost prohibitive. She said it might be a slight typo about whether it was not going to be
enlarged at all, but she said it was the contemplation that made the most sense and they tried to
build it as modestly as possible so that it would be the least impactful for the neighborhood.

[Timestamp 24:00] Chair Margeson said the packet stated that there is a screened-in porch with no
foundation. She said she saw the property and that the porch looked like it was actual living space.
She said the addition will be very close to the neighbor’s driveway. She asked if the applicant
considered putting the addition in the back. Attorney Vaughan said the porch may be a 3-season one
and that the applicant received the approval of the next-door neighbor. She said it made the most
sense from a structural standpoint to add it onto the left side of the house. Chair Margeson said the
porch and deck in the front were modest, but it was a corner lot and could potentially be an
impediment for someone coming off Spinney Rd and McClintock St to Wordworth Avenue. She
asked what the sight lines would like with the decrease in the front yard coverage. Attorney
Vaughan said it would look more crowded but that they would clean up the space. She said there
were only three other houses once someone took that right turn, and there was not much traffic.

Chair Margeson opened the public hearing.

SPEAKING IN FAVOR OF THE APPLICATION [Timestamp 27:29]

Rich Duddy Of 56 Swett Ave reviewed the history of the neighborhood. He said his house was
placed on three lots when it was built and that he had lived there for 40 years. He said the
applicant’s request was not unusual for the neighborhood, which was a small pocket neighborhood

of bungalows that did not meet the setbacks and had very few cars.

Anne Turner of 10 McClintock St said she agreed with Mr. Duddy. She said the proposal would
have no impact on traffic and that everyone in the neighborhood was dine with the addition.

Titin Adtmadja said she was in support of the petition.
SPEAKING IN OPPOSITION OR SPEAKING TO, FOR, OR AGAINST THE PETITION
No one else spoke. Chair Margeson closed the public hearing.

DECISION OF THE BOARD [Timestamp 31:58]
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Mpr. Nies moved to grant the variance for the petition as presented and advertised, seconded by Mr.
Rossi.

Mr. Nies said the ordinance had a review of sight lines and what is allowed on corner lots. He said
if one took a triangular form from the corner and went 20 feet down each side, one would not be
allowed to build anything within that triangle that would obstruct the view. He said from the site
plan, it did not appear that there was anything being constructed within that triangle that would
conflict with the provisions of the ordinance. He said it was important to note that it was a corner
lot. He said granting the variance would not be contrary to the public interest and would observe the
spirit of the ordinance. He said no evidence was presented that it would affect the health, safety, and
welfare of the neighborhood, and it would not have a significant effect on light and air. He said it is
a corner lot, so on the right-hand side it is wide open to the street, and on the left side it is close to
one of the property lines at a driveway. He said the neighbor did not raise any objections. He said
granting the variance would not alter the essential characteristics of the neighborhood because it
would remain a residential area with some smaller lots and smaller homes. He said substantial
justice would be done because there was no benefit to the public by denial that would outweigh the
loss to the applicant. He said, if denied, the applicant would lose the ability to modify their home in
a way to facilitate taking care of a family member. He said granting the variance would not
diminish the values of surrounding properties, noting that several neighbors and abutters spoke in
favor and did not raise concerns about property values. He said literal enforcement of the ordinance
would result in unnecessary hardship. He said the property has special conditions of being a small
lot located on a corner, and the permissible building envelope for the lot is very small. He said the
existing house is already in a nonconforming location and violates several setback requirements. He
said the location has limited options for improvement that would also relieve some setback
requirements and affect the building coverage, so there is no fair and substantial relationship
between the purposes of the ordinance and its special application to the property.

Mr. Rossi said the building setback is so small, and the lot and the situation of the existing structure
long predates the establishment of the zoning requirements in that area. He said the requirements
were not intended to limit such a lot to the defined dimensions indicated in the diagram. He said the
front porch would be moved and would alleviate that corner. He said the fact is that the average is
7-1/2 feet and not the 30 feet that is required without averaging adjacent properties. He said it also
reduces the amount of nonconformance being sought and weighs in favor of granting the variance.
Mr. Rheaume said he would support the motion but noted that the requested variances run with the
land and were not specific to a particular owner’s position or desires. He said the overall nature of
what is being requested in terms of the size and the addition is very modest and thought that the 7-
1/2 foot average setback is realistic if one looks at the neighboring homes that were all positioned
right up against the property line.

The motion passed with all in favor, 7-0.

C. POSTPONED The request of Christopher H. Daniell (Owner), for property located at 50
Whidden Street whereas relief is needed to construct a rear addition and cantilevered deck
which requires the following: 1) Variance from Section 10.521 to allow a 9.5 foot rear yard
where 25 feet are required. Said property is located on Assessor Map 102 Lot 66 and lies
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within the General Residence B (GRB) and Historic Districts. POSTPONED (LU-26-15)
The Board acknowledged the postponement.
D. 84 Pleasant Street and 266, 270, 278 State Street — Extension Request (LU-24-195)

DECISION OF THE BOARD [Timestamp 40:59]
Chair Margeson noted that the applicant previously received a two-year extension.

Mr. Rossi moved to grant the extension request to November 19, 2027. Vice-Chair Mattson
seconded.

Mr. Rheaume said the project was complex and required several Boards and permissions to move it
forward. He said the area was in desperate need of some kind of new structure in it, so he hoped the
one-year extension would be what is necessary to get something in that space.

The motion passed by a vote of 6-1, with Mr. Nies voting in opposition.

E. The request of Ben and Andrea St. Jean, Braden and Robyn Ferrari, Bob and Laura
Gunning, Mike and Zoe Daboul, Tim and Kim Sullivan, and Jamie and Amy Baker
(Appellants), for appeal of the administrative decision of a zoning determination pertaining
to the side and rear lot lines of the property for a proposed subdivision located at 58
Humphreys Court. The Board will be considering the remand from the court on the issue of
the property’s rear lot line. Said property is located on Assessor Map 101 Lot 47 and lies
within the General Residence B (GRB) and Historic Districts. (LU-25-165)

[Timestamp 44:32] Deputy City Attorney Trevor McCourt said that the Court instructed the Board
to take up the issue of statutory representation. He said the various positions had already been
argued to the Board and detailed documents were issue, but if the Board felt that they needed more
information or would like to take additional arguments from the party, the option was to move to
suspend the rules and reopen the public hearing to be scheduled at a date certain so that everyone
had fair notice and the opportunity to attend and be heard. Mr. Nies said that, since the public
hearing and legal events that occurred, there were a few applications with respect to the property
that were taken to the Historic District Commission (HDC) for work session. He asked if the Board
was allowed to consider that information. Attorney McCourt said he did not think the Board needed
to because it was a matter of statutory interpretation, which he further explained. He said the appeal
had only gone to the HDC for work sessions, and the Planning Department was waiting for the
Board to make its decision. The Board decided to hear the appeal.

SPEAKING TO THE APPEAL [Timestamp 50:09]

Chair Margeson said the remand from the Court is to decide what the rear lot line actually is. Vice-
Chair Mattson said he thought Planning Director Britz was close with his classification of a rear lot
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line, which he read. Vice-Chair Mattson said a rear lot line is parallel to the front lot line. He said it
will still be 10 feet in length, but instead of the straight 45-degree diagonal line, it would be a line
that matches the shape of the front property line, so it would have the curve that the property line
does. Mr. Rheaume said the conundrum is that the property has two front lines and then it assigns a
principal front yard where presumably the rear line is relative to the principal one, but it says the
principal front yard is tied to the address of the property, which is Humphreys Ct, and Humphreys
Ct is on both sides of the property. It was further discussed. Attorney McCourt said the Board
denied the variance application for the subdivision, and the Court upheld that decision. He said the
Court felt that the Board was not providing adequate assistance to the property owner to understand
what he should do with his property. He said the Court wanted the Board to take the property as it
exists today and determine what the rear lot line is. He recommended that the Board ignore the
variance application with the subdivided parcels and apply the ordinance to the parcel as it exists
now and make a determination about the property line.

DECISION OF THE BOARD [Timestamp 1:15:17]

Mr. Rheaume moved that the Board determine that the rear lot line for this property will be the lot
line opposite the lot line on Humphreys Court connecting to New Castle Avenue. The easternmost
lot line will be the rear lot line. Mr. Nies seconded. The motion passed with all in favor, 7-0.

II1. NEW BUSINESS

A. WITHDRAWN The request of Islington Properties LLC (Owner), for property located at
369 Islington Street, Unit A whereas relief is needed to convert a commercial unit to a
residential unit which requires the following: 1) Variance from Section 10.5A41.10A to
allow 918 square feet of lot area per dwelling unit where 3,000 square feet are required. Said
property is located on Assessor Map 144 Lot 22-1 and lies within Character District 4-L2
(CD4-L2) and the Historic District. WITHDRAWN (LU-26-111)

The application was withdrawn.

B. The request of 100 C Albany ST LLC (Owner), for property located at 100 Albany Street,
Unit C whereas relief is needed to establish a dog grooming operation which requires the
following: 1) Special Exception from Section 10.521 Use #7.30 to allow a pet grooming
service in a zone where it is allowed by special exception. Said property is located on
Assessor Map 146 Lot 24-3 and lies within Character District 4-L2 (CD4-L2). (LU-26-117)

SPEAKING TO THE PETITION [Timestamp 1:21:43]

The owner Jonathan Wilson said the property had a commercial space available and that he applied
for a dog grooming operation. He noted that the existing dog grooming operation was moved across
the street. He said the business had been part of the neighborhood since 1989 and the five other unit
owners were in favor of the proposal. He reviewed the criteria.
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[Timestamp 1:25:38] Mr. Rheaume asked if Unit C occupied the whole first floor. Mr. Wilson said
it was built into a slope, so it was a 2-story building in the rear and took up the entire basement
floor. Mr. Rheaume said the plan called out Units 1 and 2, and he asked if the applicant would
occupy both sides. Mr. Wilson said he would occupy just Unit 1. Mr. Rheaume said the parking
appeared to be for the condominium and the plan showed four parking spots to the rear of the
building, but none were assigned to Unit 100-C. Mr. Wilson agreed and said there would be street
parking. He said the space in front of Unit 100-C could be used for dropoffs but not long-term
parking. Mr. Rheaume asked if there was a plan to make it a 15-minute dropoff. Mr. Wilson said
there was not but noted that the owner only had one customer at a time.

Chair Margeson opened the public hearing.

SPEAKING TO, FOR, OR AGAINST THE PETITION

No one spoke, and Chair Margeson closed the public hearing.

DECISION OF THE BOARD [Timestamp 1:29:02]

Mr. Rossi moved to grant the request as submitted and advertised, seconded by Mr. Sullivan.

Mr. Rossi said the use is permitted in the zone by special exception, so it is consistent with the
standards provided in the ordinance. He said granting the special exception would pose no hazard to
the public or adjacent property on account of potential fire, explosion, or release of toxic materials
because it was a simple dog grooming operation. He said it would pose no detriment to property
values in the vicinity because it is an activity that is already occurring in proximity to the proposed
location, so moving it would not have an impact on surrounding properties. He said there would be
no creation of traffic or safety hazards because it is not a high-volume business. He said there would
be no excessive demand on municipal services because it is already an activity in the vicinity, and
there would be no significant increase in stormwater runoff because it is just moving an activity
from one spot to another. Mr. Sullivan concurred. Mr. Rheaume said he hoped the applicant would
consider making a dropoff area in front of the space.

The motion passed with all in favor, 7-0.

C. The request of Clever Beaumont Revocable Trust (Owner), for property located at 30
Salem Street whereas relief is needed to remove the existing 5-foot fence and replace with
a new 5-foot fence which requires the following: 1) Variance from Section 10.515.13 to
allow a 5-foot fence in the front yard area. Said property is located on Assessor Map 144 Lot
35 and lies within the General Residence C (GRC) District. (LU-26-118)

SPEAKING TO THE PETITION [Timestamp 1:32:46]
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The applicant Tracy Clever Beaumont said she and her wife wanted a like-for-like replacement of
the wooden fence in the front yard. She said the request includes about 90 ft of fence along the
Salem St frontage and that two 5-ft sections of the side fence runs within that setback area. She said
the replacement fence would be a 5-ft cedar one in the same location and design, and the purpose of
retaining the existing height and location were because the existing fence provided privacy, a
defined boundary, and added security. She said their home was in the Railroad Corridor and Mixed
Use District where people regularly passed by their home. She explained why relocating the
affected portions of the fence to meet the 5-ft setback and retain the height were not practical
throughout the front yard area. She said if they were to set the fence back five feet, they would have
to relocate the gate works and move the potting shed. She reviewed the criteria.

[Timestamp 1:43:08] Mr. Rossi said the hardship criterion meant that there was something unique
about the property that means that the standards of the ordinance do not apply fairly to this property.
He said if privacy was wanted, the best alternative would be to replace the 5-ft fence with a fence
that is over 8 feet tall, so the Board was balancing the applicant’s interest of having privacy with the
public’s interest of not feeling hemmed in on public streets and sidewalks, and that was the reason
there is a height restriction for fences. He said it pertained more to balance of interest that is
different than hardship, which is something particular to a property. He asked what was special
about the applicant’s property that says a 4-ft standard fence is not applicable. Ms. Clever
Beaumont said it was more the sense of security and privacy that they had come to enjoy rather than
the location and traffic. She said people had looked over the fence as they passed by and there was
an increase in traffic from all the recent development, so she considered a 5-ft fence a reasonable
compromise. She said there was a 5-ft fence when they bought the house. Mr. Rheaume asked if
there was a patio or something in the left portion of the yard. The applicant said there was a deck
past the potting shed. Mr. Rheaume asked what privacy the gated fence portion in front of the
driveway supported. The applicant said it was a 3-sided carport driveway and that the fence
provided privacy for them. She said they were two women who were part of the LGBTQ
community and had a heightened level of risk awareness. Mr. Rheaume asked if there were
examples of that level of fencing with a gate right up against the street elsewhere in the
neighborhood, and the applicant said there were not.

[Timestamp 1:52:03] Mr. Nies asked when the fence was built. The applicant said it was 15-20
years ago. Chair Margeson said she did a site visit to the neighborhood and found that the
applicant’s property was the only one with a fence of that kind. She said the applicant’s traffic
concerns were shared by all the other properties in the neighborhood, and she asked what was so
different about the applicant’s situation that she needed a 5-ft fence instead of a 4-ft fence. Ms.
Clever Beaumont said everyone else’s risk tolerance was different and the fact that there were no
other fences like hers did not negate the importance of her request.

Chair Margeson opened the public hearing.

SPEAKING IN FAVOR OF THE PETITION [Timestamp 1:55:30]
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Fotinie Bowden of 413 Islington St said a higher fence would make the applicant feel more
comfortable. She said the house was next to the railroad tracks and there were a lot of sketchy
people there. She said the fence would not look terrible in the neighborhood.

No one else spoke. Chair Margeson closed the public hearing.

DISCUSSION OF THE BOARD [Timestamp1:57:08]

Mr. Nies said he walked through the neighborhood and found a house with a fence close to 8-9 feet,
so there was at least one property that has a high fence right on top of the property line on the
sidewalk in the neighborhood. Vice-Chair Mattson said it was a reasonable ask, and it was to
replace a fence in kind, otherwise he did not think there was any reason to give more relief than the
ordinance requires. Mr. Rheaume said there were other legacy fences that could be kept in place
until someone wanted to replace them, but they needed to meet the zoning requirements. He said the
streetscape experience should not be one of going past a walled compound. He said seeing a gate
than runs across a driveway is unique and lends to that idea of a private compound. He said the
request for the fence on the south side of the property made sense due to all the activities going on
in the yard, but he was concerned about the longer fence on the right-hand side because the only
thing it provided cover for was vehicles in an open carport. He said he did not think there were any
other examples of a driveway being walled off. He said the applicant could put up an 8-ft fence near
the garage’s location to provide more than adequate privacy for those elements behind the garage
while still opening up the driveway and garage to be more inviting and part of the neighborhood, so
he could not support the continued use of the north side fence with the closed-off gate up against the
sidewalk. He said the applicant could move the gate back five feet. Chair Margeson said she would
not support the proposal for the same reasons. She said a 4-ft fence would satisfy the applicant’s
privacy and security requirements and that the Fence Ordinance was clear about not having a
walled-off experience for the streetscape and pedestrians.

DECISION OF THE BOARD [Timestamp 2:03:49]

Mr. Rossi moved to deny the requests as presented and advertised because they fail the following
criteria: 10.233.21 granting the variance would not be contrary to the public interest, 10.233.22
granting the variance would observe the spirit of the Ordinance, 10.233.23 granting the variance
would do substantial justice, and 10.233.25 the hardship criteria. Mr. Rheaume seconded the
motion, with an amendment to exempt the fence on the south side of the property. Mr. Rossi agreed.

Mr. Rossi said the criteria of not being contrary to the public interest and the spirit of the ordinance
being preserved was to preserve the open feel and the walkable neighborhoods in the community
and not give people the sense that they were being hemmed in by walled compounds. He said the
proposal did not satisfy the substantial justice criterion because there would be a loss to the public
by not having an open feel while walking down the street. He said he did not see an impact to the
value of surrounding properties because the fence would be replaced in kind, and the properties
were already valued with the existing 5-ft fence. He said the literal enforcement of the ordinance
would result in unnecessary hardship criterion referred to something unique about the property
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within the zone or neighborhood that supports the notion that a variance to the ordinance is needed
to preserve fair use of the property and not create an unfair relationship between the general purpose
of the ordinance and the provisions of this particular application. He said he could not see any
special aspect of the property that fit in this category to make it unusual within the zone or
neighborhood. He said the applicant’s argument had a lot to do with their personal situation and
their use of the property, but that was beyond the Board’s jurisdiction because their decisions were
about the property itself and not the people who use it, and those decisions stick with the property.

[Timestamp 2:08:38] Mr. Rheaume said the south side portion of the fence was probably more
reasonable but that two motions would be needed to approve it. He said the applicant could return to
ask for a variance for a portion of the fence, or she could set something back or re-use a shorter
fence. Chair Margerson said substantial justice and hardship applied to the whole property.

The motion to deny passed by a vote of 6-1, with Mr. Sullivan voting against.

D. The request of Path Lab Inc C/O Labcorp (Owner), and Lilia Madden, PLLC
(Applicant), for property located at 230 Lafayette Road, Unit 11D whereas relief is needed
to allow a medical office which requires the following: 1) Variance from Section 10.440 Use
#6.20 to allow a medical office where the use is not allowed. Said property is located on
Assessor Map 151 Lot 6-D11 and lies within the General Residence A (GRA) District. (LU-
26-121)

SPEAKING TO THE PETITION [Timestamp 2:18:57]

The applicant Lilia Madden was present. She said she was a licensed clinical social worker and
psychotherapist and wanted to establish a physical office space for her practice. She said she
currently owned a space at the Lafayette Professional Building (Building C). She said it was in the
GRA District but was approved to operate as professional offices in the 1960s by variances. She
said the specific space was approved for clinical lab use and was 428 square feet. She said there
were several medical offices in the building. She reviewed the criteria.

The Board had no questions. Chair Margerson opened the public hearing.
SPEAKING TO, FOR, OR AGAINST THE PETITION

No one spoke. Chair Margeson closed the public hearing.

DECISION OF THE BOARD [Timestamp 2:23:12]

Mr. Nies moved to grant the variance for the petition as presented and advertised, seconded by Mr.
Rheaume.
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Mr. Nies said the ABC Buildings have been medical buildings since 1964. He said the district
remains a residential one and remains medical offices, and yet the Board still grants variances for
the use. He said granting the variance would not be contrary to the public interest and would
observe the spirit of the ordinance. He said there was no evidence that allowing the use of the office
as a medical or clinical space would affect the light, air, health, and safety of anyone because there
would be just minor internal changes. He said granting the variance would observe the spirit of the
ordinance. He said it was a non-permitted use arguably, but a previously similar case was granted
and the area has evolved slightly differently than what the zoning calls for. He said the proposal
would not change the character of the neighborhood and there would be no safety concerns. He said
substantial justice would be done because he could not see anything that would benefit the public by
denying the variances, and it would be a loss to the applicant. He said it would not diminish the
values of surrounding properties because many medical offices were built in this building and
others that had not diminished the values of any nearby building. He said literal enforcement of the
ordinance would result in unnecessary hardship. He said the special condition of the building is that
it was created and established primarily for medical office space and not for general use, and it
made sense to allow this medical use. He said there is no fair and substantial relationship between
the purposes of the ordinance and its special application to the property, and that it would not make
sense to try to require a residential use of this one office space in this building.

Mr. Rheaume said the Board had run into this issue a few times where all the complex is, in fact, in
two separate zones. He said the uses that are common throughout the complex are prohibited in both
zones, so it did not effectively matter. He said the City could not spot zone it, and he thought it
would be aspirational for the City when the buildings age to return the buildings back to a
residential use. He said, however, the use was approved in 1967 so it was a new use, and what the
applicant was requesting had already been established for the property by an action of the Board
and by decades’ worth of precedent. He said it was not an allowed use but had a long representation
that would not negatively affect the characteristics of the neighborhood. Chair Margeson said she
shared the Board’s frustration over the ABC Buildings and thought perhaps the Board should
recommend to the City Council that it rezone the parcel in the future. She said it was a medical
building and the Board continued to have to give variances for medical offices in the building.

The motion passed with all in favor, 7-0.

E. The request of Colbea Enterprises LLC (Owner), for property located at 1980 Woodbury
Avenue whereas reliefis needed for signage which requires the following: 1) Variance from
Section 10.1251.10 to allow for aggregate sign area greater than the maximum of 1.5’ per
linear foot of the building frontage establishment; and 2) Variance from Section 10.1252.40
to allow illumination of lightbars as canopy sign background distinguished only by color
stripes. Said property is located on Assessor Map 239 Lot 11 and lies within the Gateway
Corridor (G1) District. (LU-25-163)

Chair Margeson noted that as referenced in the Staff Memo, if the Board did not approve the
variance for Section 10.1252.40, they would have to continue the application because the applicant
will need further relief from Section 10.1251.20.
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SPEAKING TO THE PETITION [Timestamp 2:30:40]

Attorney Christopher Drescher was present on behalf of the applicant, along with Chris Rice of
TFMoran. Attorney Drescher said if the variance from Section 10.1252.40 is granted, it would
resolve the problem and there would be no need for future relief. He reviewed the petition.

[Timestamp 2:40:41] Mr. Rheaume said the new proposal had two Pectens. Attorney Drescher said
one Pecten faced Gosling Rd and one raced Woodbury Ave. Mr. Rheaume said it was the same
proposal as the prior one, except for losing two Pectens. He asked if the front had illumination.
Attorney Drescher agreed but said it was broken up. Mr. Rice said that, according to the canopy
signage regulations, any individual canopy sign cannot exceed 20 square feet, and when there is a
piece of banding that is broken up by a Pecten, it makes that length shorter, so the square footage
complies, but if a Pecten goes away, there is a longer length that will exceed the 20 sf maximum for
an individual sign. He said those also counted the areas that are illuminated. He said they were
trying to calculate how much of the canopy structure the light shines before it dissipates into
nothing. He said they took the total height of the canopy, and that banding did not illuminate the
whole height, which was the struggle. Mr. Rheaume said he understood but asked why that struggle
did not apply to the applicant’s first request. It was further discussed.

[Timestamp 2:50:30] The Board had trouble understanding the diagrams and had several questions.
Chair Margeson opened the public hearing.

SPEAKING TO, FOR, OR AGAINST THE PETITION

No one spoke. Chair Margeson closed the public hearing.

DISCUSSION OF THE BOARD [Timestamp 3:02:04]

Mr. Rossi said the Board was dealing only with the variance request for the aggregate sign amount
and not the 20 square feet per section. Mr. Stith said the applicant was requesting not to include the
illuminated area as sign area for the canopy signs, and if the Board were to grant that, the applicant
would not need the other two variances He said if the Board granted the variance for Section
10.1252.40, the applicant would comply with the other two sections they included, but if the Board
denied it, the applicant would have to return for the other two because they would exceed the
aggregate and the maximum sign area for canopy signs. It was further discussed. Mr. Stith said the
Board would benefit from having more information from the applicant and could also benefit from
advertising the other variance so that all three variances were in front of the Board.

DECISION OF THE BOARD

Mr. Rheaume moved to continue the application to the November 17 meeting, with the request that
the following information be supplied.:
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1. City Staff will advertise for Section 10.1251.20;

2. The applicant will provide exact dimensions on what areas of the canopy will be
illuminated and also provide maximum potential dimensions,

3. The applicant will provide the total aggregate sign area allowed under Section
10.1251.10; and

4. The applicant will provide which canopy signs are greater than 20 square feet.

Mpr. Rossi seconded the motion. The motion passed with all in favor, 7-0.
F. ADJOURNMENT

The meeting adjourned at 10:20 pm.

Submitted,

Joann Breault
BOA Meeting Minutes Taker



MINUTES OF THE
BOARD OF ADJUSTMENT MEETING
EILEEN DONDERO FOLEY COUNCIL CHAMBERS
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE
PORTSMOUTH, NEW HAMPSHIRE

7:00 P.M. October 27, 2026

MEMBERS PRESENT: Beth Margeson, Chair; Jeffrey Mattson, Vice Chair; David Rheaume;
John Holzman; Thomas Rossi; Thomas Nies; and Robert Sullivan

MEMBERS EXCUSED: Mike Lucas, Alternate

ALSO PRESENT: Jillian Harris, Planning Department

Chair Margeson called the meeting to order at 7:00 pm.

I. OLD BUSINESS
A. Request for Rehearing — 28 Blossom Street [Timestamp 4:18]

Mr. Rossi explained why he felt there was no error of procedural law or unreasonable application of
facts made by the Board. He said the rehearing request took the same line of discussion as the
original appeal that was heard in September, which was a claim that the Code Official treated a new
zoning use within a zone where it is not allowed. He said the rehearing request restates that and
provides additional color as to how the Code Official reached the decision. He said the building
code is designed to apply appropriate architectural and engineering standards to a structure so that it
can be used safely, whereas the zoning ordinance contemplates specific uses in specific zones. He
said some of the things implied in the request for rehearing indicated that the requestors feel that
what is being allowed is the use of the space as a dwelling unit, co-living arrangement, or boarding,
where it is not allowed in that zone. He said the zoning ordinance has specific definitions of those
things, which he described, and said none of the recommendations to the Code Official would have
those features incorporated into the room, therefore it did not constitute a use that is allowed in that
zone. He said the new information was more about how the Code Official reached his
recommendations based on the building codes. He said he did not think that shed any light on the
matter before the Board and within their jurisdiction to apply. Mr. Holzman said he reviewed the
tape and read all the information and thought the Board should have a rehearing because the
decision that was made was too narrow. Mr. Sullivan said there was overlapping and constant back-
and-forth through the whole case of the building code and zoning-related issues brought up by the
applicant. He said he did not doubt the accuracy of Mr. Wolf’s conclusion but thought it did not
address the zoning issue that the applicant raised. He said the Board’s decision was really based on
the building code analysis provided by Mr. Wolf, and he felt that the Board may not have really
answered the question that was raised in the application. He said he was in favor of the rehearing.
Mr. Rheaume said additional information was provided that was significant and worth looking at
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again. Mr. Nies said the Board’s written decision accurately reflected the motion that the Board
passed, but it focused strictly on the building code issue and did not address the overlapping zoning
issues. He said a rehearing would give the Board an opportunity to not only consider whether there
was any new information that might affect their ruling but would also clarify the final decision and
address the zoning issue one way or the other. Vice-Chair Mattson explained why he did not think a
rehearing was needed but said he would not be opposed to one. Chair Margeson said she was not in
favor of a rehearing because she did not think the Board made any error of law either in procedure
or substance. She said the Board’s purview was the zoning ordinance and whether the room was a
dwelling unit, and all the evidence produced at the hearing indicated that it was not a dwelling unit.
She said the transient or non-transient sleeping unit is not defined in the zoning ordinance, and there
were concerns that it would come dangerously close to being a boarding house.

DECISION OF THE BOARD [Timestamp 23:04]
Mpr. Sullivan moved to grant the rehearing, seconded by Mr. Holzman.

Mr. Sullivan said the discussion presented a good reason to have a rehearing. Mr. Holzman
concurred and said he felt that the Board’s previous decision was too narrow.

The motion passed by a vote of 4-3, with Vice-Chair Mattson, Mr. Rossi, and Chair Margeson
voting in opposition.

II. NEW BUSINESS [Timestamp 24:48]
Chair Margeson recused herself, and Vice-Chair Mattson was Acting Chair.

A. The request of Emilyn Anne and Eben Kennedy (Owners), for property located at 1490
Islington Street whereas relief is needed for construction of an addition and renovation of
a single-family residence with an accessory dwelling unit to a two-family residence, which
requires the following: 1) Variance from Section 10.440 to allow a two-family dwelling in
the SRB District. Said property is located on Assessor Map 233 Lot 108 and lies within the
Single Residence B (SRB) District. (LU-26-126)

SPEAKING TO THE PETITION [Timestamp 25:30]

The owner Emilyn Kennedy said she wanted to build a modest addition to provide a bedroom for
the first-floor unit and resolve a situation created by the configuration of the home and the City’s
installed cross signal. She said the previous owner got a permit to configure the house as a single-
family one with an ADU, and it identified the first floor as an ADU to satisfy the City’s requirement
of 750 sf. She said the problem was that the first floor unit did not have a private bedroom and the
existing window faced the crosswalk. She said the proposed new bedroom would increase the
property’s square footage for an ADU under the guidelines, so she wanted the property classified
and used as a two-family dwelling. She reviewed the criteria.

[Timestamp 32:40] Mr. Rheaume asked how much of the plan layout was already constructed. Ms.
Kennedy said there was a new kitchen and bath in the 2™ floor unit and the bedrooms were
repainted. She said no reconfiguration was done on the first floor. Mr. Rheaume asked if the front
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entryway would be the access point for the 2™ floor unit. Ms. Kennedy agreed. Mr. Rheaume said
the floor plan for the first floor as reconfigured showed an open layout for the porch at the end of
Islington Street. Ms. Kennedy said that was the current configuration for the first floor with the
proposed bedroom and no changes were required. Mr. Rheaume asked what the gross living area on
the second floor would be if it were not for the entryway. Ms. Kennedy said she did not have that
calculation. Mr. Rheaume asked if there was any possibility it could be designed as an ADU that
would meet the City’s requirements. Ms. Kennedy said it was her primary residence and that she
had no intention to sell. Mr. Rheaume said another option would have been to request a variance for
the gross living area of an ADU and explain why she needed 875 square feet, seeing that the State
allowed up to 950 square feet. Ms. Kennedy said she wasn’t sure if there was a precedent for that
but then found other multiple properties in the neighborhood that were changed to two- and three-
family condos or apartments. Acting Chair Mattson asked if Ms. Kennedy considered reallocating
the first-floor entryway to the first-floor apartment. She said she had but there would be no
entryway to the second-floor unit.

SPEAKING IN FAVOR OF THE PETITION [Timestamp 44:06]

Richard Rash of 1507 Islington St said he was the abutter across the street. He said he had seen the
property decline and thought it was nice to see it being improved.

Jim Lee of 520 Sagamore Ave said the property is burdened by the pedestrian signal with a big
flashing yellow light going off for 30 seconds with loud beeps in front of the bedroom, which was
not good. He said the project would enhance the values of the nearby properties.

SPEAKING IN OPPOSITION TO THE PETITION
No one spoke.
SPEAKING TO, FOR, OR AGAINST THE PETITION

Rick Becksted of 1395 Islington St said he lived four doors down from the property in a duplex. He
said there was another duplex in the area as well as a 3-apartment building, so the proposal would
not change the neighborhood. He said the proposal was something that should be looked at more
closely by the Planning Department and the City Council because it offered an opportunity to
change the regulations on housing and help solve the housing crisis in New Hampshire.

No one else spoke, and Chair Margeson closed the public hearing.
DISCUSSION OF THE BOARD [Timestamp 48:42]
Mr. Rheaume said the Board had seen and denied some requests for 4-units and 3-units as well as

other requests for subdivisions, but he did not know if the properties on the street that were
duplexes were granted relief by the Board. He said the applicant’s property abuts a garden
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apartment/mobile home property on the back, but it was a large sea of SRB. He said the applicant
said their lot is larger than most of the other lots. He said the ADU made a lot of sense and that he
would be more comfortable approving it as an oversized ADU. He said the variance runs with the
land, and if the applicant moved and sold it to someone else, that person could take advantage of the
variances and potentially make the structure condos. He said it was advertised as a two-family
dwelling, so that made it more difficult. Possible stipulations were discussed.

DECISION OF THE BOARD [Timestamp 59:34]

Mr. Rossi moved to grant the variances for the application as presented and advertised, seconded
by Mr. Sullivan.

Mr. Rossi said granting the variances would not be contrary to the public interest and would observe
the spirit of the ordinance. Regarding single or multiple dwelling units, he said it was primarily to
control the density of development in the zone, but the application would not change that because it
was already being utilized as a two-family unit and would remain that way. He said substantial
justice would be done because denying the application would be a loss to the applicant. He said he
agreed with the rationale of not having a bedroom by the crosswalk and thought the bedroom would
be more logically situated in the back of the unit, which would not cost the public anything. He said
granting the variances would not diminish the values of surrounding properties because no change
was proposed that would do so. He said literal enforcement of the ordinance would result in
substantial hardship because the lot was a very oversized one for the zone and it was not a case
where the structure is proposed to be knocked down and replaced by a substantially different new
one. He said it would be a use of an existing structure that is consistent with the common practice in
the area and the fact that there were other duplexes. He said, saying that this particular lot would not
support a duplex when there are others in the immediate area that do not affect the character of the
neighborhood is a misapplication of the zoning ordinance in a way that is not suitable for the
property. He said the other condition was the proximity to the crosswalk, which was an annoyance
for the way the first floor is laid out. Mr. Sullivan concurred and said the applicant stated her case
very well and was well supplemented by Mr. Becksted. Mr. Rheaume said he would not support the
motion because the action being taken did not provide the same protections for SRB zones as
ADUs. Mr. Nies said he would support it but clarified that the Board was granting a variance and
not rezoning. Mr. Holzman said he would not support it for the same reasons as Mr. Rheaume.

The motion passed by a vote of 4-2, with Mr. Holzman and Mr. Rheaume voting in opposition.
Chair Margeson resumed her seat, and Acting Chair Mattson resumed his seat as Vice-Chair.

B. The request of Nathan Alger (Owner), for property located at 104 Thornton Street
whereas relief is needed to demolish an existing carport and deck and construct an addition;
and to permit after-the-fact installation of a fence, which requires the following: 1)
Variance from Section 10.321 to allow a nonconforming building or structure to be
extended, reconstructed or enlarged without conforming to the requirements of the
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Ordinance; 2) Variance from Section 10.521 to a) allow a 4' rear yard setback where 20' is
required, b) allow a 6’ secondary front yard setback where 15’ is required, c¢) to allow
44.5% building coverage where 25% is allowed; and 3) Variance from Section 10.515.13 to
allow a fence exceeding 4' in height with a 0' front yard setback where 15' is required. Said
property is located on Assessor Map 160 Lot 11 and lies within the General Residence A
(GRA) District. (LU-26-120)

SPEAKING TO THE PETITION [Timestamp 1:07:42]

Attorney Derek Durbin was present with the owner Nathan Alger via Zoom, architect Rob
Harbeson, and engineer Patrick Crimmins. He said the property was a small corner lot that had a
Thornton St address but the driveway was on Sparhawk St, so that was treated as the front. He said
the carport and deck were in disrepair and the property suffered from a degree of deferred
maintenance. He said the owner’s family expanded and he wanted to reconfigure the floor plan, add
a one-car garage with living space above, and replace the rear deck with a sunroom and living space
above it. He said both additions would be built in the same footprint as the carport and deck, except
for a small increase in coverage of 77 sf. He said there would also be a small decrease in the rear
yard setback of 1.3 ft to accommodate the garage. Mr. Harbeson said the owner needed a primary
suite with a bathroom. He said the garage would have a minimal width and they would try to get the
basement access back after getting rid of the bulkhead. Mr. Nies said it seemed that the lot
boundaries were set back considerably far from the road due to the way the terrain slopes down.
Attorney Durbin said the boundaries were set back at least 10 feet. Attorney Durbin explained why
they applied for an after-the-fact variance for the fence. He said the residents at 29 Sparhawk St
emailed a letter of support, which he gave to the Board. He reviewed the criteria.

[Timestamp 1:23:16] Mr. Rheaume confirmed that the two different options for the second floor
were the same in terms of the footprint. He said the house would end up being twice the size and the
carport would turn into a garage with a full second story on top that would be four feet from the
property line. He asked how it would be maintained. Mr. Harbeson said there would be plenty of
room to maintain it. Mr. Rheaume said the applicant was taking advantage of using the additional
square footage and that the wall of the second floor will match the wall of the first floor. Mr.
Harbeson agreed and said it was the professional standard for a minimum width of a one-car garage.
Mr. Rheaume asked what the linear length of the fence for the secondary front yard was. Attorney
Durbin said the fence ran off the left side of the house. Mr. Rheaume said the applicant’s property
line ran closer to the fence but the Board did not know its dimensions. Attorney Durbin said the
fence was at least 10 feet off the pavement. The fence was further discussed.

Chair Margeson opened the public hearing.
SPEAKING TO, FOR, OR AGAINST THE PETITION
No one spoke. Chair Margeson closed the public hearing.

DISCUSSION OF THE BOARD [Timestamp 1:35:30]



Minutes of the Board of Adjustment Meeting October 27, 2026 Page 6

Mr. Nies said he was normally skeptical about fences in the front yard, but in this case it was the
principal front yard and a 6-ft high fence. He said the ground from the road sloped down to the
fence, so the fence did not appear as daunting as it would otherwise. He said he could support it.
Chair Margeson said she had a lot of concerns about the application due to the size of the addition
where the carport was and how close it was to the side yard, and the bulking of the structure of the
lot. Mr. Rheaume agreed. He said four feet was tight and would be right up against the neighbor’s
property and that it was too much of an ask. He said the fence was set back far enough that it would
not cause an issue. Mr. Rossi and Mr. Sullivan agreed that it was too much for the lot.

DECISION OF THE BOARD [Timestamp 1:42:45]
Mr. Rossi moved to deny the application as presented and advertised, seconded by Mr. Rheaume.

Mr. Rossi said the application would not meet the first two criteria of not being contrary to the
public interest and observing the spirit of the ordinance. He said the spirit of the ordinance was to
prevent overcrowding, particularly having structures abutting up against other ones on adjacent
properties. Mr. Rheaume said he thought the criteria of not being contrary to the public interest and
the hardship were not met. Regarding special conditions of the property, he said a corner lot was not
really driving the issue. He said there was an existing but not substantial structure, so that did not
contribute to the uniqueness of the property relative to others in the zone. He said the lot was small
but he did not think that the applicant made a strong-enough argument that other similar additions
came along that required the additional room to the side property line. He said the property did not
have enough unique conditions to say there was something special about it relative to others in the
zone and should be granted the level of relief being asked for, with a two-story addition at four feet
back from the property line. Vice-Chair Mattson said the fence variance was also a part of the
application and asked if it should be considered separately. Chair Margeson explained why it should
not. Mr. Rossi said he saw no need to include specific mention of the fence.

Mpr. Rheaume withdrew his seconding of the motion by Mr. Rossi.

The amended motion was: Mr. Rossi moved to deny the application because it failed the first two
criteria of not being contrary to the public interest and observing the spirit of the ordinance and the
hardship criteria. Mr. Sullivan seconded. The motion passed by a vote of 4-3, with Mr. Rheaume,
Vice-Chair Mattson, and Mr. Nies voting in opposition.

C. The request of Schofield-Kanner Revocable Trust (Owners), and Cain Investments,

LLC (Applicant), for property located at 0 Woodworth Avenue whereas relief is needed
to construct a new single-family residence on a vacant lot, which requires the following: 1)
Variance from Section 10.521 to allow a) lot area of 3,440 SF where 15,000 SF is required,
b) lot area per dwelling unit of 3,440 SF where 15,000 SF is required, ¢) 40 feet of
contiguous street frontage where 100 feet is required, d) lot depth of 86 feet where 100 feet
is required, e) a front yard setback of 17 feet where 30 feet is required, f) a rear yard
setback of 10 feet where 30 feet is required, and g) a building coverage of 35% where 20%
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is allowed. Said property is located on Assessor Map 232 Lot 73 and lies within the Single
Residence B (SRB) District. (LU-26-125)

SPEAKING TO THE PETITION [Timestamp 1:50:05]

Attorney Derek Durbin was present on behalf of the applicant Paul Cain. He said the vacant lot was
created in 1902 as a subdivision plan and was nonconforming with respect to area frontage and
depth. He said the building envelope was only 520 sf and that a narrow 3-bedroom, 2-bath home
was proposed to accommodate it. He noted that the actual coverage request was 34.6 percent and
included a proposed bulkhead with 2 feet of relief from the rear setback. He reviewed the criteria.
He addressed the Fisher v. Dover issue and said there was an attempt at one time to reconfigure lot
lines that would have rendered two lots nonconforming, but it was denied. He said the application
was different because it related to the existing nonconforming lot.

[Timestamp 2:02:17] Vice-Chair Mattson said there was a note about the rear yard setback being 8
ft vs. 10 ft and he asked if there were issues with how that was advertised. Ms. Harris said it was
advertised for 10 feet, but the application was updated after the deadline to reflect 8 feet for a
bulkhead. She said it could be postponed for proper notice. Attorney Durbin further explained why
it was revised and said that the amended variance request could be removed and the bulkhead
designed so that it did not require the extra 2 feet. Mr. Rossi said Lot 232-77 was very similar.
Attorney Durbin said that lot was not encumbered by wetlands so it had a lot of similar dimensions.
He said that lot and Lot 243-21 were the only two undeveloped lots of a similar configuration in the
area that were not encumbered by wetlands or owned by the City. Mr. Rheaume asked if Attorney
Durbin had a comparison for two other small lots as to the footprint and lot coverage for the
structures. Attorney Durbin said Lots 59 and 70 exceed the 20 percent building coverage. Mr.
Holzman asked where the current owner got the information from 2009 if the City did not have a
record of it. Attorney Durbin said he got it through someone who researched the City files some
time ago. Chair Margeson asked what the other egress out of the basement was. Mr. Cain explained
that the bulkhead would have to be reconfigured vertically and that it would be lower than the 18
inches.

Chair Margeson opened the public hearing.

SPEAKING IN FAVOR OF THE PETITION

No one spoke.

SPEAKING IN OPPOSITION TO THE PETITION [Timestamp 2:14:20]

Rich Duddy of 56 Swett Ave told the Board that the former owners of the property tried to
subdivide it twice and were denied. He said the applicant was asking for seven variances to build a
very large house on a very tiny lot and that he did not want to look at it from his front window. He
gave examples of small homes in the neighborhood and said the applicant had enough land to build
something comparable but that he wanted to maximize the lot for profit.
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Mary Pirrung of 59 Swett Ave asked why there was not a photo shown of the actual lot the
applicant wanted to build on. She said two of the photos were of her property. Chair Margeson said
the photos just showed the elevations. Ms. Pirrung said the proposed house was too large for the lot.

SPEAKING TO, FOR, OR AGAINST THE PETITION

Attorney Durbin said the floor plan is slightly under 2,300 finished square feet, which was needed
for modern living space and storage.

No one else spoke, and Chair Margeson closed the public hearing.

DISCUSSION OF THE BOARD [Timestamp 2:30:40]

Mr. Rheaume said the applicant’s representative summarized the situation best by admitting that
they were trying to develop a house from the 2020s onto a lot designed in the early 1900s. He said
there was a significant incompatibility between those two things. He said making any kind of
buildable lot would be a struggle, but the relief asked was creating yet another layer of
nonconformity in trying to make it into what the applicant was looking for in a lot. He said the
configuration asked for was too much. Vice-Chair Mattson said a lot of variances were requested
but the lot is quite small. He said the lot should be allowed to have some type of home on it and he
thought fewer variances could be asked for, but without some form of relief, the lot would never be
allowed to be built on. Mr. Rossi said the proposed home was a far cry from the Sears catalog
homes that the lots were intended for, but it was contemporary in terms of what a house should look
like. He said he did not think it was out of character with the neighborhood and did not believe that
the Board should consider the lot a non-developable one. He said the applicant’s approach was
reasonable and that he would support it. Mr. Holzman said there was room for a house on the lot but
not the size proposed. Chair Margeson said if the Board did not give reasonable relief, it could be
considered a taking because the lot is a lawful nonconforming one. She said she thought the
proposed structure was too big and that a different application would have required not as much
relief from the front yard and rear yard setbacks and building coverage. Mr. Nies said his main
concern was that the rear yard setback was too close. Mr. Rheaume said parsing the application
would not be helpful because additional relief would be needed for any proposed structure.

DECISION OF THE BOARD [Timestamp 2:40:46]

Mr. Rossi moved to grant the lot area, lot area per dwelling unit, the frontage, and the depth
variances (variances la through 1d). Mr. Nies seconded.

Mr. Rossi said granting the four variances would not be contrary to the public interest and would
observe the spirit of the ordinance. He said there is no public interest in restricting the use of the lot
as a buildable lot. He said substantial justice would be done because the loss to the applicant by not
being able to build on the lot would outweigh any gain to the public by not having additional
housing made available. He said granting the four variances would not diminish the values of
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surrounding properties, noting that the Board had not heard anyone say that there was a
fundamental problem with building there but there were just issues with other aspects of the
application that were not included in Variances la through 1d. He said literal enforcement of the
ordinance would result in unnecessary hardship because there was no way to cure the lot of its
deficiencies with regard to lot area, lot area per dwelling unit, the frontage, and the depth. He said
the lot is what it is and is not consistent with the zoning that was developed long after the lot was
laid out, and there is no way to make use of it other than granting the four variances. Mr. Nies
concurred and had nothing to add. Mr. Sullivansaid it was a bad idea to go in that direction because
if the motion passed, the Board would have approved something that has not been requested and it
would leave dangling a fresh application that no one has thought about. He said it would create an
almost impossible situation for the Planning Department going forward when they got the next
application. He also noted that the meetings were running late enough without the Board dissecting
every application to see what little part they could approve. He said he would vote against the
motion. It was further discussed. Vice-Chair Mattson said he appreciated Mr. Sullivan’s comments
and said if the four variances were approved, the applicant could proceed without coming before the
Board again, but it could complicate things for the Planning Department. Mr. Rossi said he did not
see a complication for the Planning Department and that he was trying to convey that the property
owner could proceed and come back with an alternative proposal. He said there were economic
consequences for delaying decisions. Mr. Rheaume said in that case, he would not support the
motion because the level of relief to make something realistically palatable to the owner is not
consequential enough for the Board to take on this decision at this time. He said the Board would
need to see the whole project. Mr. Nies said he seconded the motion but would probably vote
against it now because the Board could conceivably approve the right project. Chair Margeson said
she would not support the motion because she agreed with Mr. Sullivan.

The motion failed by a vote of 4-3, with Mr. Nies, Mr. Rheaume, Mr. Sullivan, and Chair Margeson
voting in opposition.

[Timestamp 2:49:59] Vice-Chair Mattson moved to deny the entire application as presented and
advertised, seconded by Mr. Rheaume.

Vice-Chair Mattson said the application failed the first two criteria. He said the applicant was
asking for a lot of relief and that some of it was due to the land, but the relief for the front yard and
rear yard setbacks and building coverage would conflict with the purpose of the ordinance and
would be contrary to the public interest in terms of crowding, air, light, and privacy. He said the
spirit of the ordinance would not be observed because the project could alter the essential
characteristics of the neighborhood and how the zoning is being applied. He said there were a few
comparable properties in the area, but some of the bigger homes were on bigger lots, so a good-
sized home like the applicant’s was not demonstrated in the neighborhood.

The motion to deny passed with all in favor, 7-0.
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D. The request of Peters Family Trust (Owner), for property located at 54 Lincoln Avenue
whereas relief is needed to construct a second-floor accessory dwelling unit over an
existing detached garage, which requires the following: 1) Variance from Section 10.521 to
allow a) a rear yard setback of 10 feet where 20 feet is required; and b) building coverage
of 29% where 25% is allowed. Said property is located on Assessor Map 111 Lot 21 and
lies within the General Residence A (GRA) District. (LU-26-124)

SPEAKING TO THE PETITION [Timestamp 2:54:21]

Project contractor Jeff Dyer was present on behalf of the owner. He said they wanted to place an
ADU above the 2-car garage and that the only horizontal setback relief they needed was the egress
to get out of the ADU. He said the design would match the existing home and the egress would be
on the right side of the house so that the parking space was not lost. He reviewed the criteria.

[Timestamp 3:01:16] Mr. Nies said the applicant would need less relief if he put the egress on the
left side of the garage instead. Mr. Dyer said the left side of the property was near a City-owned
park and the space was small.

Chair Margeson opened the public hearing.

SPEAKING TO, FOR, OR AGAINST THE PETITION
No one spoke. Chair Margeson closed the public hearing.
DECISION OF THE BOARD [Timestamp 3:03:35]

Mpr. Rheaume moved to grant the variances for the application as presented and advertised,
seconded by Mr. Sullivan.

Mr. Rheaume verified that the application is a two percent increase in lot coverage driven solely by
a set of stairs, and the encroachment on the rear property line is a vertical expansion of an existing
one-story garage to a second story but is modest in size. He said the amount of square footage in the
setback area is small and the property is abutted by a City park on one side and a deep lot that is
unlikely to be developed on the other side. He said the chosen location for the stairs would be the
least visible to the abutters. He said granting the variances would not be contrary to the public
interest and would observe the spirit of the ordinance. He said the additional relief requested is
minimal in a form of a set of stairs and not a major structure. In terms of visual characteristics to the
neighborhood, he said the applicant selected the least impactful location. He said substantial justice
would be done because there was nothing in the public’s purview that would outweigh the
applicant’s ability to make better use of the garage space by adding a second floor and turning it
into an ADU, which would be more housing for a potential renter or family member and would be
one less housing unit needed in the City, so that was a positive public benefit. He said the location
of the stairs on the back of the property would not impede the public’s view of the park. He said
granting the variances would not diminish the values of surrounding properties because there was
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nothing in the modest vertical expansion that would do so, and adding an ADU would probably
increase the value of the applicant’s property and surrounding ones. He said literal enforcement of
the ordinance would result in an unnecessary hardship due to the property’s special conditions of
being abutted by public open land and a deep lot that probably would not be fully developed. He
said the use was reasonable because it would expand a fully approved use by adding a modest
second story to an existing garage and not increasing the garage’s footprint. Mr. Sullivan concurred.

The motion passed with all in favor, 7-0.

Note: At this point in the meeting, Mr. Nies moved to go past 10:00, seconded by Mr. Rheaume. The
motion passed with all in favor, 7-0.

E. The request of Michael and Stephanie Febonio (Owners), for property located at 9
Sheafe Street whereas relief is needed to construct an 8-foot fence which requires the
following: 1) Variance from Section 10.515.13 to allow an 8-foot fence in the secondary
front yard. Said property is located on Assessor Map 107 Lot 13 and lies within Character
District 4 (CD4) and the Historic District. (LU-26-123)

SPEAKING TO THE PETITION [Timestamp 3:09:53]

The applicant Michael Febonio said he wanted to replace a fence in the back with an 8-ft fence but
that he would accept having a 6-ft fence with a 1-ft lattice on the top. He said his backyard was on
Custom House Lane and there were 8’8" between the garage and the neighbor’s property line, so
the fence would be about 24 feet long. He said he wanted to enclose his yard for his animals and for
privacy and security reasons. He said Custom House Lane was really a one-lane street used for
parking and access to the commercial businesses for trash delivery and so on. He said he had issues
with trash blowing in his yard, drug paraphernalia, and people smoking outside the area who tried to
pet his dogs. He reviewed the criteria.

[Timestamp 3:19:52] Mr. Rheaume confirmed with Ms. Harris that the current 8-ft fence was
allowed by right per the ordinance, so it was really the 8’8 long section in the front yard portion
that the applicant needed relief for. He asked Mr. Febonio if he would include a gate with the fence,
and Mr. Febonio agreed and said it would look like a solid fence across the back. Mr. Sullivan
asked about a letter from the Sweeney and Sweeney Law Firm indicating that the applicant would
not allow his neighbor on his property. Mr. Febonio said it had nothing to do with his application.

Chair Margeson opened the public hearing.
SPEAKING IN FAVOR OF THE PETITION
No one spoke.

SPEAKING IN OPPOSITION TO THE PETITION
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Chair Margeson said the Board had letters from the abutters but that they did object to the fence.
SPEAKING TO, FOR, OR AGAINST THE PETITION

No one else spoke. Chair Margeson closed the public hearing.

DECISION OF THE BOARD [Timestamp 3:24:33]

Mr. Nies moved to grant the variances for the application as presented and advertised, seconded by
Vice-Chair Mattson.

Mr. Nies said Sheafe Street is normally the front yard and Custom House Lane marks the boundary
for the rear yard, but the applicant’s thru lot was more unusual than most of the thru lots the Board
had seen because Custom House Lane seemed to function more as an alley than a street. He said
granting the variance will not be contrary to the public interest and will observe the spirit of the
ordinance; it will not affect the health, safety, and welfare of the neighborhood in an adverse way; it
will have no effect on light and air; and will not alter the essential character of the neighborhood.
He said a lot of the buildings on the street extend all the way to the street line, and the fact that the
Board did not like fences on front yards because they create a wall was irrelevant because there
were already walls on the street that extend all the way to the street. He said substantial justice
would be done because he could not see any benefit to the public by denial that would outweigh the
loss to the applicant, and denying the variance would not allow the applicant the security he needs
due to the activities that take place on Custom House Lane. He said granting the variance will not
diminish the value of surrounding properties, noting that no evidence was presented that it would
and no abutters expressed concerns about the fence affecting their properties. He said there were 6-
to-6-1/2 foot fences on other nearby properties and the property values were not diminishing in
those areas due to the fences. He said the property was unusual because it was officially a thru lot,
but someone could only get to the back by going through the house. He said many of the properties
extend all the way to the lot line on Custom House Lane. He said the applicant’s yard is narrow and
the relief for the fence will provide security for the yard. He said the fence is higher than what the
Board usually approves but is a short stretch that is next to a garage that goes all the way to the
property line on one side. He said he did not believe that there is a fair and substantial relationship
between the purpose of the ordinance and its specific application to the property. Vice-Chair
Mattson said normally he was hesitant to approve such a tall fence, but the applicant’s scenario was
special. He said the main issue was that Custom House Lane was really a dead-end back alley and
not representative of a typical street frontage, so there was not much of a pedestrian experience and
if anything, the pedestrians back there were doing undesirable activities.

The motion passed with all in favor, 7-0.
F. The request of 325 Corporate Drive II LLC C/O The Kane Company (Owners), for

property located at 325 Corporate Drive whereas relief is needed to install two wall signs
and monument signage, which requires the following: 1) Variance from Section 306.01(d)
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of the Pease Development Ordinance to allow signs to exceed the maximum aggregate area
of two (2) square feet of sign area for each linear foot of street frontage up to a maximum

of 200 square feet. Said property is located on Assessor Map 318 Lot 2 and lies within the
Airport Business Commercial (ABC) District. (LU-26-122)

SPEAKING TO THE PETITION [Timestamp 3:30:25]

Property Manager Titus Cramer was present on behalf of the Kane Company. He said the site had a
monument sign a little over 100 sf'seen from Corporate Drive. He said the way each side of the sign
was calculated counted toward the aggregate area. He said two of the building’s tenants wanted to
install signage on the building for additional wayfinding and identify. He reviewed the criteria.

[Timestamp 3:35:17] Mr. Holzman asked if having both sides of the monument sign go to the
aggregate was an interpretation the applicant had gotten in the past or was just logical. Mr. Cramer
said that was the way Pease looked at it.

Chair Margeson opened the public hearing.

SPEAKING TO, FOR, OR AGAINST THE PETITION
No one spoke. Chair Margeson closed the public hearing.
DECISION OF THE BOARD [Timestamp 3:37:11]

Mr. Rheaume moved to recommend approval of the requested variance to the Pease Development
Authority (PDA) Board. Mr. Holzman seconded.

Mr. Rheaume said the request would have no adverse effect on or diminution in the value of
surrounding properties because the corner lot is somewhat separated from some of the other
businesses and is a unique location in the Pease complex. He said the monument signage is minimal
overall, which is a key factor, and the other signs that are wall signs that Pease proposes adding a
substantial amount to the overall square footage are more hidden, so he did not see how any of the
surrounding properties would be negatively impacted. He said granting the variance would be a
benefit to the public interest because it will provide improved wayfinding, and the monument sign
out front would still be modest. He said that, once someone sees that first initial wayfinding sign,
going along will help reassure them and give them a sense of where in the building they need to go.
He said denial of the variance would result in unnecessary hardship to the person seeking it. He said
the lot had an exceptional amount of frontage penalizing them, understanding that there is a 200 sf
cap with that, and in this case, that seems egregious relative to what the applicant should normally
be allowed to have. He said granting the variance would do substantial justice and would weigh in
the applicant’s favor. He said the public would get what they need in terms of wayfinding and the
applicant can take advantage of the remainder of the signage once they’re on the lot. He said the
proposed use will not be contrary to the spirit of the zoning rule. He said it caps this amount of
signage at 200 sf, which is a tight cap, and the intent is to have the signage along the roadside be
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very modest. He said the additional signage will not be apparent until someone gets onto the
property site. Relative to what would be by the rest of the criteria of 2 sf per foot of linear footage,
he said the 300 sf request is very modest. He said the Board should recommend approval.

Mr. Holzman concurred and had nothing to add. The motion passed with all in favor, 7-0.

G. The request of Rocket Too Trust (Owner), for property located at 10 Merrimac Street
whereas relief is needed to reconstruct a porte-cochere which requires the following: 1)
Variance from Section 10.521 to allow a) a rear yard setback of 10 feet where 20 feet is
required; and b) building coverage of 26% where 25% is allowed. Said property is located
on Assessor Map 129 Lot 17 and lies within the General Residence A (GRA) District. (LU-
26-128)

SPEAKING TO THE PETITION [Timestamp 3:41:16]

Keri Marshall was present on behalf of the Rocket Too Trust and said they wanted to replace the
porte-cochere that was removed by the previous owner without permits. She said they filed a
request to have the National Park Service put the property into the National Historic Register. She
showed photos of what the porte-cochere looked like in the past and said they were just asking to
replace what was improperly removed. She reviewed the criteria.

[Timestamp 3:47:25] Mr. Rossi asked what the benefit to the Rocket Too Trust would be for getting
the property on the National Historic Register. Ms. Marshall said there were significant financial
considerations that they would get some credits for from the National Park Service. In response to
Mr. Rheaume’s questions, Ms. Marshall said the property line ran up the driveway of the
neighboring apartment building, and some of the driveway was on that property. She said they also
removed the outdoor egress from the third floor. Mr. Nies asked if the porte-cochere would be wide
open on three of the four sides, and Ms. Marshall agreed.

Chair Margeson opened the public hearing.

SPEAKING TO, FOR, OR AGAINST THE PETITION
No one spoke. Chair Margeson closed the public hearing.
DECISION OF THE BOARD [Timestamp 3:50:03]

Mr. Rossi moved to grant the variance for the application as presented and advertised, seconded by
Mr. Nies.

Mr. Rossi said granting the variance will not be contrary to the public interest and will observe the
spirit of the ordinance. He said the primary difference is the rear yard setback and the change in

building coverage is de minimis, as is the rear yard setback. He said the spirit of the ordinance with
regard to setbacks would be preserved because the porte-cochere is an open structure that does not
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infringe upon light, air, and circulation around surrounding properties. He said substantial justice
will be done because there is a quantifiable and quantified loss to the applicant if they did not get
the changes approved so that they can get their house registered with the National Park Service and
get some renumeration for the investment they put into preserving the property. He said there is no
gain to the public by denying the variance that would outweigh the substantial benefit to the
property owner. He said granting the variance would not diminish the values of surrounding
properties because the project would restore the property to what it once was, which would only
enhance the neighborhood and the values of surrounding properties. He said literal enforcement of
the ordinance will result in an unnecessary hardship, noting that the unique aspects of the property
are its historic nature and the fact that what is being proposed is a restoration and repair of damage
to an historic structure that should never have occurred. Mr. Nies concurred and had nothing to add.

The motion passed with all in favor, 7-0.

Chair Margeson said Member Mr. Lucas resigned because he moved to Chicago, so there were two
openings for alternate members and two openings for regular members. She said she would ask the
Board at the December meeting to consider recommending eliminating the Board’s review of Pease
Development Authority (PDA) applications as well as issues with the ABC Buildings.

IV. ADJOURNMENT
The meeting adjourned at 10:55 pm.
Submitted,

Joann Breault
BOA Meeting Minutes Taker



Il. OLD BUSINESS

A. The request of Christopher H Daniell (Owner), for property located at 50 Whidden
Street whereas relief is needed to construct a rear addition and cantilevered deck
which requires the following: 1) Variance from Section 10.521 to allow a 9.5 foot rear
yard where 25 feet are required. Said property is located on Assessor Map 102 Lot
66 and lies within the General Residence B (GRB) and Historic Districts. (LU-26-15)

Existing & Proposed Conditions

Existing Proposed Permitted/
Required
Land Use: Single-family Construct addition Primarily
Residential residential
Lot area (sq. ft.): 3,636 3,636 5,000 min.
Lot Area per Dwelling | 3,636 3,636 5,000 min.
Unit (sq. ft.):
Front Yard (ft.): 0.5 0.5 5 min.
Right Yard (ft.): >10 >10 10 min.
Left Yard (ft.): 3.8 3.8 10 min.
Rear Yard (ft.): 10 9.5 25 min.
Height (ft.): 26 26 35 max.
Building Coverage 23.2 24.6 30 max.
(%):
Open Space 61.7 60.6 25 min.
Coverage (%):
Estimated Age of 1780 Variance request(s) shown in red.
Structure:

Other Permits/Approvals Required
e Wetland Conditional Use Permit— Conservation Commission and Planning Board

e Building Permit

e Historic District Commission

November 17, 2026 Meeting
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Previous Board of Adjustment Actions
September 1, 1987 — The Board granted a Variance from Article lll, Section 10-302 to
constructan 8 x 12’ one story kitchen addition with a 10’ rear yard where a 25’ rear
yard is required.

Planning Department Comments

The applicantis proposing an infill addition at the rear of the existing structure and a new
cantilevered deck on the right side. This project meets all dimensional requirements except
the rear setback.

At the September 9, 2026 Conservation Commission meeting, the commission voted to
recommend approval to the Planning Board with the following stipulations:

Prior to submission to the Planning Board:

1. Applicant shall denote on plans where silt soxx will be placed prior to the start of
construction.

2. Include a note on the plan set stating that property owner is responsible for
scheduling a post-construction inspection with the Department of Public Works for
the adjacent stormwater pipe within City property. If found damaged, applicant will
be responsible for repair.

Variance Review Criteria

This application must meet all five of the statutory tests for a variance (see Section 10.233

of the Zoning Ordinance):

Granting the variance would not be contrary to the public interest.

Granting the variance would observe the spirit of the Ordinance.

Granting the variance would do substantial justice.

Granting the variance would not diminish the values of surrounding properties.

The “unnecessary hardship” test:

(a) The property has special conditions that distinguish it from other properties in the area.

AND

(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict
conformance with the Ordinance, and a variance is therefore necessary to enable a
reasonable use of it.

R~

10.235 Certain Representations Deemed Conditions

Representations made at public hearings or materials submitted to the Board by an
applicant for a special exception or variance concerning features of proposed buildings,
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232
or 10.233 shall be deemed conditions upon such special exception or variance.

November 17, 2026 Meeting



CoLBY T. GAMESTER

Attorney At Law

154 Maplewood Avenue (603)-427-0000
Portsmouth, New Hampshire 03801 colby@gamesterlaw.com

October 21, 2026

SUBMITTED VIA VIEWPOINT & HAND DELIVERED
City of Portsmouth

Zoning Board of Adjustment

Attn: Beth Margeson, Chair

1 Junkins Avenue

Portsmouth, NH 03801

Re:  Supplemental Narrative to Variance Application of Christopher H. Daniell
50 Whidden Street, Portsmouth, NH (Tax Map 102, Lot 66)
LU-26-15

Dear Chair Margeson:

Please find enclosed a supplemental materials to and for the Variance Application
originally submitted with the Zoning Board of Adjustment on August 19, 2026. These additional
materials are provided due to the changes in the design of the proposed project.

Enclosed herewith are the following materials for submission (to be included along with
the original Application) to the Board for consideration at the November 2026 meeting;:

1. Supplemental Narrative to Variance Application
2. Exhibit A-1 - Site Plan
3. Exhibit D-1 - Elevations

One (1) hardcopy of these materials will be delivered this same day to the Planning
Department. Should there be any questions, comments or concerns regarding the enclosed
materials or the Application in general then please do not hesitate to contact me.

Kindest Regards,

I :f"(-}'_ 7 [
iy 4 .

Colby T. Gatnester, Esq.

Enclosures
Cc: file; Client; Scott Simons; Scott Boudreau; Jason Lajeunesse; Brian Bouchard, Esq. (all via email only)



CITY OF PORTSMOUTH
ZONING BOARD OF ADJUSTMENT
SUPPLEMNTAL NARRATIVE TO APPLICATION

Christopher H. Daniell
50 Whidden Street
Portsmouth, NH 03801
Owner and Applicant

Christopher H. Daniell (the “Owner” or “Applicant”) submits this Supplemental Narrative,
together with the materials identified below, to update the Zoning Board of Adjustment ("ZBA™)
regarding the status of the pending variance application (LU-26-15) and to address the revised
design of the proposed project.

Following the initial submission of August 19, 2026, and the subsequent receipt of
opposition from an abutter, the Owner elected to revise the architectural design of the proposed
living area expansion at the Property. The new design is a scaled-back version of the project
previously submitted. These changes and redesign are shown on the Elevations prepared by the
project architect, Scott Simons, enclosed herewith as the supplemental Exhibit D-1 (the
“Redesign”).

Massing has been reduced significantly; there is no longer a proposed roof and roofline
extending beyond the second floor. The second floor changes now only propose a walk out deck
from a proposed set of French doors, and the proposed new roof line matches what currently exists
over the first floor. These changes can best be seen on the updated east elevation. Ultimately, the
reduction and changes were designed to continue seamlessly matching the existing building and
the architectural character of the 1780 structure.

In addition, the Planning Department had previously recommended that an updated site
plan be provided to show the impacted area of the existing footprint of the structure and to include
more information regarding the rear yard setback. That updated site plan, prepared by Boudreau
Land Surveying, PLLC, is also submitted herewith as supplemental Exhibit A-1.

The updated site plan provides the visual representation of the portion of the existing house
footprint affected by the proposed project, confirming that the only new horizontal projection
beyond the preexisting footprint continues to be the modest cantilevered deck extending toward
the South Mill Pond, and that the living-area expansion, occurring within the rear yard setback,
continues to occur only on and within the preexisting footprint. The updated site plan also provides
the existing distance from the southeasterly corner of the house to the rear boundary and the
distance from the proposed southeasterly corner of the cantilevered deck to the rear boundary.



The Redesign does not change the relief requested in the original application. The Owner
continues to seek the same variance from Article 10.521 to permit a rear-yard setback of 9.9 feet
where 25 feet is required. The expansion area remains within the preexisting nonconforming
building footprint in the rear yard area, and the sole new horizontal projection remains the
cantilevered deck directed toward the open shoreland. No new horizontal expansion is created
toward any abutter. The changes are confined to massing and architecture within the same existing
footprint and building envelope. A new application is not required; the Owner is simply modifying
the massing and intensity of the in-fill project while remaining fully within the relief previously
noticed and requested. That said, we understand that the application will be re-noticed since it
has been postponed twice.

While private views of the South Mill Pond are not a protected interest under the Zoning
Ordinance or New Hampshire law, the Redesign has been conceived to further advance the
purposes of the rear yard setback by improving light, air, and spatial relationships relative to the
abutter to the north, all while remaining fully consistent with the historic character of the structure
and the neighborhood.

The Redesign will require an updated approval from the Historic District Commission
(“HDC”), and the HDC meeting is to occur prior the November ZBA meeting. Should the HDC
suggest any changes to the design, or condition its hopeful approval, then the ZBA will be informed
accordingly.

The responses to the variance criteria in the original Narrative still stand; however, because
of the Redesign, the following supplements the variance criteria responses previously submitted.

A. Granting the variance will not be contrary to the public interest and will observe
the spirit of the Ordinance.

The Redesign further ensures that the proposal will not alter the essential character of the
neighborhood or threaten public health, safety, or welfare. The HDC previously granted a
Certificate of Approval for the larger original design and architectural approach. The scaled-back
massing makes the addition even more subservient to the primary historic form of the 1780
structure. The work remains confined to the southeasterly corner with only the modest cantilevered
deck projecting toward open shoreland. By further reducing the massing, while continuing to
concentrate new living area inside the existing structure’s footprint, the Redesign continues to
advance the purposes of the setback by protecting light, air, and open space, without introducing
any expansion toward abutters.



B. Substantial justice will be done.

The redesign reinforces that any loss to the Owner from denial would not be outweighed
by a gain to the general public. The Owner has now further minimized potential dimensional and
neighborhood effects while still achieving a reasonable increase in living area on a uniquely
constrained 1780 waterfront lot. The Redesign represents the least impactful means of
accomplishing the project’s purpose. Denial would leave the Owner unable to make a modest,
carefully scaled improvement to his home with no corresponding public benefit.

C. The values of surrounding properties will not be diminished.

This criterion is particularly strengthened by the Redesign. The reduced massing and
matching roof lines further minimize any potential effect on light, air, and open space relative to
neighboring properties. Most notably, the abutter to the north has agreed to withdraw his
opposition because of the Redesign. With the opposition grounded in concerns over the prior
proposed project’s massing and height, in relation to diminution of his property value, which is
now resolved, and with no other evidence of diminution based on support of the other direct
abutters, the record supports a finding that surrounding property values will not be diminished.
Improvement of a well maintained historic waterfront home through a restrained, architecturally
consistent addition is more likely to support and maintain, if anything, than to diminish
neighborhood property values.

D. Literal enforcement of the provisions of the Ordinance would result in an
unnecessary hardship.

The special conditions of the Property remain unchanged: a small 3,636 sq. ft. preexisting
nonconforming lot of record whose dwelling was constructed in 1780, entirely within the 100-foot
wetland buffer, with multiple dimensional nonconformities that are the direct product of the
structure’s historic placement on a small waterfront lot prior to the enactment of zoning. These
conditions distinguish the Property and make ordinary expansion practically impossible without
relief. The Redesign demonstrates that the Owner has pursued a least impactful solution consistent
with reasonable residential use.

There remains no fair and substantial relationship between the general purposes of the rear-
yard setback and its rigid application to this pre-zoning, buffer-constrained parcel. Expanding
modest living area within the existing footprint, together with a small cantilevered deck directed
toward open shoreland, continues to be a reasonable use.



The Redesign does not alter the relief requested. It simply reduces massing and intensity
within the same existing footprint and building envelope previously submitted. The five criteria
remain satisfied. The Owner respectfully requests that the ZBA approve the variance.

Respectfully submitted,

Christopher H. Daniell
Owner and Applicant

By and through his Attorney,
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Dated: October Z—_L 2026 Q-1 ii‘:‘y—/,,/(z'r_:r;,ﬁ
Colby T. Ga;mq'éter, Esquire
154 Maplev:vood Avenue
Portsmouth, NH 03801
603-427-0000

colby@gamesterlaw.com
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Il. OLD BUSINESS

B. The request of Colbea Enterprises LLC (Owner), for property located at 1980

Woodbury Avenue whereas relief is needed for signage which requires the

following: 1) Variance from Section 10.1251.10 to allow for aggregate sign area
greater than the maximum of 1.5’ per linear foot of the building frontage
establishment; 2) Variance from Section 10.1252.40 to allow illumination of lightbars
as canopy sign background distinguished only by color stripes; and 3) Variance from
Section 10.1251.20 to allow for canopy sign area of 460.74 square feet and 192.90

square feet where 20 square ftis the maximum. Said property is located on
Assessor Map 239 Lot 11 and lies within the Gateway Corridor (G1) District. (LU-25-

163)
Existing & Proposed Conditions
Existing Proposed Permitted /
Required
Land Use: Gas *Add illuminated Primarily
Station/Convenience | signage to canopy Commercial
Store
Aggregate Sign 135.75 (Without 789.39 240 max.
Area (sq. ft. per canopy band) (1.5/linear
linear foot of bldg. foot)
frontage)
Estimated Age of 2026 Variance request(s) shown in red.
Structure:

Other Permits/Approvals Required

e Sign Permit

November 17, 2026 Meeting
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Previous Board of Adjustment Actions

July 18, 1995 — 1) A Special Exception as allowed in Article Il, Section 10-206(17) to
construct an entire new gasoline service station facility with a 40’ x 45’ convenience
store, a 36’ x 175.85’ canopy and a 10’ x 24’ storage building, and 2) a Variance from
Article I, Section 10-302 to allow the canopy: a) a 67.3’ front yard where 70’ is the
minimum required, b) a 14.3’ right side yard where the minimum is 30’, and; c) a 9.2
left yard where the minimum is 30, 3) a Variance from Article Il, Section 10-402(1) to
allow the storage building a 6’ rear yard where 10’ is the minimum required, 4) a
Variance from Article I, Section 10-206 to allow the outdoor storage of two 1000
gallon propane tanks where such use is not allowed, and; 5) a Variance from Article
IX, Section 10-901 to allow: a) a 72.3 s.f. freestanding sign at the corner of Gosling
Road and Woodbury Avenue with a 10’ setback where 35’ is required, and; b)a 72.3
s.f. freestanding sign abutting Gosling Road on the right side of the property with 0’
frontand 25’+ side yards where 35’ is the minimum required.

The Board voted to grant the request for a Special Exception and Variances #2 and
#3 as advertised and presented. The Board voted to grant the request for Variance
#5 with the stipulation:
1. Thatthe 72.3 s.f. freestanding sign abutting Gosling Road on the right of
the property be maintained with a 5’ front yard rather than a 0’ front yard.
The Board voted to deny the request for Variance #4 as advertised and presented.

April 22, 2025 — The board voted to grant a Special Exception from Section 10.440, Use
#8.122 to allow a convenience goods 2 use with 24 hours per day operation

July 15, 2025 - 1) Variance from Section 10.5B33.20 to allow for a frontlot line build out
of 0% where a minimum of 75% is required for a commercial building; 2) Variance
from Section 10.5B34.60 to allow for a front setback from the lot line of 27 feet on
Woodbury Avenue and 53.5 feet on Gosling Road where a maximum of 20 feet is
required; 3) Variance from Section 10.5B83.10 to allow for parking spaces to be
located between the principal building and the street; 4) Variance from Section
10.835.31 to allow outdoor service facilities to be located within 34.5 feet and 40.5 of
a lot line where 50 feet is required; 5) Variance from Section 10.835.32 to allow for
drive-through lanes, bypass lanes and stacking lanes to be located within 13 feet of
the property line where 30 feet is required; 6) Variance from Section 10.843.33 to
allow for pump islands to be located within 34.5 feet of the lot lines where 40 feetis
required; 7) Variance from Section 10.1251.10 to allow for an aggregate sign area of
309 s.f. where a maximum of 223.5 s.f. is allowed; 8) Variance from Section
10.1251.20 to allow a 134 s.f. freestanding sign where a maximum of 100 s.f. is
allowed; and 9) Variance from Section 10.1253.10 to allow for a freestanding sign at
a height of 26.5 feet where a maximum of 20 feet is allowed. Said property is shown
on Assessor Map 239 Lot 11 and lies within the Gateway Corridor (G1) District.

The Board voted to grant Variances 1, 2, 3, and 6 as presented and advertised only.
The Board voted to deny Variances 4 and 5 as presented and advertised, because
the request was not consistent with the spirit of the ordinance and failed to meet the
hardship criterion.
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The Board voted to deny Variances 7, 8, and 9 as presented and advertised,
because the special conditions of the property don't support the variances, so it failed
the hardship criterion.

February 18, 2026 — The Board granted the application for the property located at 1980
Woodbury Avenue whereas relief is needed to demolish and redevelop an existing
gas station and convenience store which requires the following: 1) Special Exception
from Section 10.440, Use #8.122 to allow a convenience goods 2 use with 24 hours
per day operation; 2) Variance from Section 10.5B33.20 to allow for a front ot line
build out of 0% where a minimum of 75% is required for a commercial building; 3)
Variance from Section 10.5B34.60 to allow for a front setback from the lot line of 27
feeton Woodbury Avenue and 36.5 feet on Gosling Road where a maximum of 20
feetis required; 4) Variance from Section 10.5B83.10 to allow for parking spaces to
be located between the principal building and the street; and 5) Variance from
Section 10.843.33 to allow for pump islands to be located within 37 feet of the lot
lines where 40 feet is required.

Planning Department Comments

11/17/2026 Staff Update:

The project was re-advertised to include variance #3 which reads, “Variance from Section
10.1251.20 to allow for canopy sign area of 460.74 square feet and 192.90 square feet
where 20 square ftis the maximum.”

10/20/2026 Staff Comments:

The applicantis proposing to increase the amount of signage on the property by means of a
lighting band around the canopy. Section 10.1252.40 outlines that all iluminated area shall
be included in the sign area of a canopy sign. It provides an exception for non-illuminated
areas that are distinguished from the background only by color stripes. The applicants
request for relief is for the illuminated band along the background color stripes to be
excluded from the sign area of the canopy sign. Staff advertised this project in the same way
other gas station canopy signs have been advertised in the past.

For the Boards reference, section 10.1252.40 has been provided below.
10.1252.40 The sign area of a canopy sign shall include all text and symbols,
whether or not illuminated, and all illuminated areas; but shall not include non-
illuminated areas that are distinguished from the background only by color stripes

The applicantalso requested relief from the following Sections of the Sign ordinance in two
separate submissions, out of an abundance of caution:

Section 10.1251.10 — maximum aggregate sign area of 1.5 linear foot of building frontage
per establishment.

Section 10.1251.20 — maximum sign area of 20 SF per canopy sign.
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Staff notes that relief from these two sections of the Ordinance is unnecessary if the
requested relief from 10.1252.40 is granted, as the illuminated color band will not count
towards the canopy sign area. If the Board does not grant the variance from 10.1252.40,
staff recommends the public hearing is continued to the November BOA meeting to allow for
proper notice of both 10.1251.10 and 10.1251.20 and consideration of this separate
submission.

Variance Review Criteria

This application must meet all five of the statutory tests for a variance (see Section 10.233

of the Zoning Ordinance):

Granting the variance would not be contrary to the public interest.

Granting the variance would observe the spirit of the Ordinance.

Granting the variance would do substantial justice.

Granting the variance would not diminish the values of surrounding properties.

The “unnecessary hardship” test:

(a) The property has special conditions that distinguish it from other properties in the area.

AND

(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict
conformance with the Ordinance, and a variance is therefore necessary to enable a
reasonable use of it.

hwbh~

10.235 Certain Representations Deemed Conditions

Representations made at public hearings or materials submitted to the Board by an
applicant for a special exception or variance concerning features of proposed buildings,
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232
or 10.233 shall be deemed conditions upon such special exception or variance.

November 17, 2026 Meeting



VARIANCE #2 from PZO 10.1251.10 and PZO Section 10.1252.40
Relief Requested

The Applicant (Colbea, LLC) request a variance from the Portsmouth Zoning Ordinance

(“PZ0”) Section PZ.0 10.1251.10, to allow for a greater aggregate sign area than the maximum

area of 1.5’ per linear foot of the building frontage per establishment (Sign District #5). Under
the PZO, 240 Square Feet (“SF”) is allowed and the Applicant requests relief to allow for an

aggregate sign area of 789.39 SF.

Acknowledging that the requested square footage seems quite high, the number is,
nonetheless, deceiving for the reasons that follow and is being requested out of an abundance of

caution.

The amount of requested square footage is due to calculating ‘light spillage’ from the
colored areas of the Canopy Sign Area. Stated more particularly below, the light spillage will
likely be less than what is being requested, however, it is nearly impossible to calculate the
square footage when the 1” LED Red/Yellow Stripe (“Stripe(s)”) is illuminated. Illuminating the
Stripes is the impetus for this request. If the calculation were only based on the size of the 1”

Stripe, the sign would otherwise comply with the PZO.

In fact, if the Applicant were to exclude the Stripe all together but calculate the aggregate
signage of the pectens and, all other signage for the Property, the total aggregate signage would

135.75 SF, which is well below the allowed 240 SF.

Property Background/Facts

The Applicant is the owner of 90 Gosling Road (formerly 1980 Woodbury Avenue) in

Portsmouth, NH, which is sometimes referred to as Tax Map 239, Lot 11 (the “Property”).



The Property is zoned Gateway Corridor (“G1” (a Mixed Residential District)) and sits right

on the border of Portsmouth and Newington, NH.

The Applicant has secured all permitting to begin construction of its own brand of fueling

station, Season’s Corner Market.

The Property is a corner lot with ingress/egress along both Gosling Road, as well as

Woodbury Avenue.

Current Approved Sign Permit

The Applicant has secured a sign permit that is allowed under the PZO, however, for reasons
stated below the approved signage is far larger and more intensive than what the Applicant
would prefer and, consequently, the PZO permits the ‘larger’ ask but does not permit the

preferred smaller ask.

Currently, the approved permit (Permit attached as Exhibit “A”) allows the Applicant to

have a Canopy sign that nets 142.75 SF that counts towards the total aggregate sign area for the
Property.

The approved sign permit, includes 4 Pectens, as well as a total of 4 separate illuminated
Stripes. See Exhibit “B” (Sign Plan as currently allowed). The Stripes are ‘broken up’ in order
to comply with PZO’s aggregate sign area requirement of a maximum of 240 SF. Likewise, to
fill in the space between said breaks, additional Pectens were added (totaling 4), which also

comply with the PZO.

The Applicant would prefer to have a longer contiguous Stripe, as well as only 2 Pectens.

Thus, a less intensive sign. See Exhibit “C” (Sign Plan as proposed).



However, if the Stripe were permitted as the Applicant desires, the longest band would be
460.74 SF and the shorter band would be 192.90 SF, thus increasing the aggregate sign area to
789.39 SF! — even though this alternative plan equals 2 Pectens with 2 longer Stripes v. 4 Pectens

with 4 broken up Stripes.

Furthermore, relief is also needed relative to the illuminated area as per PZO Section
10.1252.40 (Canopy Sign Area). The Stripe is illuminated and, thus, the City considers it part of

the aggregate sign area. See Exhibit “D” (Example of sign at night).

[llumination is understandably difficult to measure. The Applicant has added a dimmer in an
effort to reduce light ‘spillage.” However, it is near impossible to measure the size — or the
square footage — of ambient light and its spillage. Indeed, even as a layperson understands that
light spillage is impacted by so many exterior factors such as cloud cover, sun/moon light, other

signage light in the vicinity, street lights, etc.

Thus, the Applicant is requesting relief from having PZO Section 10.1252.40’s provisions
relative to “illuminated areas” being counted against any of the Canopy Sign Area’s size

calculations.

Variance Criteria

Portsmouth Zoning Ordinance (“PZ0”) Sections

PZ0O 10.1251.10 and PZO Section 10.1252.40

1. Granting the variance would not be contrary to the public interest because:

1 This figure is conservatively based on calculating the entire face of the Fascia Board when illuminated.

3



The standard for prongs one and two of the variance criteria is whether the requested relief, if
granted, will alter the essential character of the neighborhood or negatively impact the health,
welfare, and safety of the surrounding area and mere conflict with the terms of the ordinance
is insufficient as all variance requests are somewhat averse to an ordinance, hence why the relief

is sought in the first instance. Harborside Associates, L.P. v. Parade Residence Hotel, LLC, 162

N.H. 508 (2011).

Furthermore, it important to note that prong 1 is in the negative. That is to say that it does

not require the Applicant to prove that the proposed use is IN the public interest, but only to

prove that it is NOT CONTRARY TO the public interest.

Here, the immediate ask is to allow for a maximum aggregate sign area of 789.39 SF feet
where 240 SF is allowed.

The surrounding area contains many commercial properties and, likewise, many signs. The
proposed project contains within it several businesses such as the co-brand food/beverage
service, fuel pumps, and a convenience store.

The proposed sign is the Applicant’s standard sign.

The proposed sign will be appropriate for the Zone and it will not alter the overall esthetic of
the area since the area is commercial. Moreover, the proposed sign herein will be a less

intensive use than what is already permitted. See Exhibit “A.”

Consequently, there is no reason to believe that by granting this variance it would alter the
essential character of the neighborhood since a fueling station/convenience store has been in
place for so many years and there are many large signs in the area.

Similarly, given that the same use has been active on this Property for so many years there is

no reason to suspect or to conclude that an approval would negatively impact the health, welfare,

4



and safety of the surrounding area. Indeed, there is simply no evidence to point to that would
suggest the public is at any risk.

Moreover, this ask is only in mere conflict with the PZO.

2. If the variance were granted, the spirit of the ordinance would be observed because:

As a matter of law, the analysis for both prongs one and two of the Variance criteria are the
same. As such, the Applicant incorporates and repeats the narrative of Prong 1 (above) and

reiterates the same for Prong 2. Harborside Associates, L..P. v. Parade Residence Hotel, LLC,

162 N.H. 508 (2011).

3. Granting the variance would do substantial justice because:

Perhaps the only guiding rule [on this standard] is that any loss to the individual that is not

outweighed by a gain to the general public is an injustice. Malachy Glen Assocs. v. Town of

Chichester, 155 N.H. 102, 109 (2007).

Here, the loss to the Applicant in not approving this variance would far outweigh any benefit

to the general public.

The ask here results in a slightly larger Canopy Sign Area that, likewise, adds to the overall

aggregate sign area — despite that the proposal is more subdued than what is approved.

The proposed Canopy Sign will help bring in customers to the Property and it will not

obstruct any views and/or sightlines.

If denied, the public gains nothing, as this Proposal will be less intensive than what is already

permitted.



4. If the variance were granted, the values of the surrounding properties would not be
diminished because:

The surrounding area is zoned to allow for the fueling station and there has been a
convenience store in site for decades and, moreover, there is another convenience store/fueling
station directly across the street on the Newington side of Gosling Road. As such, this is an

appropriate use for the area.

Very plainly, there is no evidence to suggest that granting this relief would negatively impact

the surrounding property values.

5. Unnecessary Hardship:

“Hardship,” under NH RSA 674:33, I (b) (1) (A) and (B) is a straight forward three step
analyses;
a. What are the special conditions of the property, if any;
b. ‘No fair and substantial relationship exists between the general public purposes of
the ordinance provision and the specific application of that provision to the

property,” which can be said another way that if the variance is granted would

it unreasonably frustrate the purpose ordinance; and,

c. Is the proposed use reasonable?
First, the special conditions (a) are satisfied due to the small size of the Property and the use

that has historically existed at this location for decades.

The Property is a corner lot that is well suited for the in/out traffic that is inherit of a fueling

station/convenience store.



What is being proposed is less intensive than what the Applicant is already permitted to do
and furthermore, there is no objective manner to measure the ambient light from the illuminated
Stripe. As such, the PZO’s objective measurement requirement as to illuminated areas resulting

in light spillage, in essence, becomes the hardship.

To the extent that any residential areas will be impacted by the Proposal there is already
adequate screening. This Property is quite literally the Gateway from Newington into
Portsmouth and is surrounded by several other commercial properties that would be expected to

be in the vicinity of a fueling station.

Next is (b), whether “[n]o fair and substantial relationship exists between the general public
purposes of the ordinance provision and the specific application of that provision to the
property.” See NH RSA 674:33, et seq. Or, again, if the variance is granted will it

unreasonably frustrate the purpose of the PZO.

The purpose and goals of the applicable ordinance is to ensure that signage does not get too

large, too many, too unsightly, or cause any too many distractions.

Here, recognizing that a request for 789.39 SF would appear to be a large ask, the extra
square footage, the signage will not be abnormally large in comparison to many signs in the area.
Furthermore, the proposal will appear smaller than what is approved even if the technical SF
measures greater than what is allowed. We contend the sign will be attractive as the Applicant

has several similar businesses located throughout New England.

Overall, we contend that what the Applicant is asking for with respect to this relief will not

unreasonably frustrate the purpose of the PZO and is, indeed, appropriate for a fueling station.



Lastly (c), the proposed use for the Property is for a fueling station and the applicable Zone
allows for that use and, to the extent further relief is needed for the convenience store piece, such

a use has been present for so long that the proposed use is reasonable.
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City of Portsmouth Permit Number:
SIGN-26-47

Slg n Perm |t Date of Issue:
Inspection Department September 11, 2026
1 Junkins Avenue Expires:

Portsmouth, NH 03801 September 11, 2027

603-610-7243

Owner: COLBEA ENTERPRISES LLC
Applicant: Megan Monday

Contractor: , Advanced Signs Phone #:
Location: 1980 WOODBURY AVE

Description of Project:
Signage for Shell "Seasons" Gas Station & Convenience Store, 1980 Woodbury Avenue

Signage to Include:

Install Seven (7) Signs as per plan by TFM, Labeled Sign Plan Proposed Gas Station & Convenience Store, 1980 Woodbury Avenue, dated November 17, 2025, REV
4: 3/11/2026. (Total SF of 13 Signs= 195.8)

Sign A: New Monument Sign: Install One (1) Internally llluminated 78" x 96-3/8" "Shell Logo, Seasons Logo and digital pricing section as per plan by Federal Heath,
labeled Shell- 1980 Woodbury Ave, Sheet S-1 & S-2, dated 23Mar26, REV D- 04JUN28. (first foot of monument sign not included in sign area) (52.17 SF)

Sign C: New Wall Sign: Install One (1) Internally llluminated 288" (W) x 42" (H) Wall Sign "SEASONS" Logo used as "Q" (84 SF)
Sign D: New Wall Sign: Install One (1) Non-llluminated, 188" (W) x 10-5/8" (H) "Corner Market" (13.83 SF)
Sign E: New Wall Sign: Install One (1) Internally llluminated 85" (W) x 30" (H) "Co-Brand Sign" (17.70 SF)
Sign F: New Canopy Signs: See revised renderings for updated measurements
« Install four (4) Internally llluminated 37.38" (H) x 34.76" (W) " Pecten Sign" "Shell Logo" (9.1 SF) (Total of 4= 36.4SF)
. Install two (2) Internally llluminated 3" (H) x 70' 1" (W) Red/Yellow Stripes (17.52 SF) (Total of 2 = 35.04 SF)
« Install two (2) Internally llluminated 3" (H) x 40' 1" (W) (3.34 SF) (Total of 2 = 6.68 SF)
Sign G: New Wall Sign: Install One (1) Non-llluminated 6" (H) x 51" (W) "Welcome" (2.13SF)

Monument and wall signage for rebuild of gas station/c-store for Colbea Enterprises

Sign Type(s):

e Free-Standing
Wall / Attached
Wall / Attached
Wall / Attached
Canopy
Total Sign Area: 195.8 Canopy
Total Number of New Signs: 13 Wall / Attached
Canopy
Canopy
Canopy
Canopy
Canopy
Canopy

Remarks:

The PERMIT HOLDER has read this permit, the permit application, and the Building Official's marked-up plans and agrees to perform the work authorized including any
conditions or requirements indicated thereon; and any stipulations imposed by a Land Use Board in conjunction with the project.

Code Official:

This is an e-permit. To learn more, scan this barcode or

visit portsmouthnh.viewpointcloud.com/#/records/100469
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VARIANCE #1 from PZO 10.1252.20 and PZO Section 10.1252.40

Relief Requested

The Applicant (Colbea, LLC) request a variance from the Portsmouth Zoning Ordinance

(“PZ0”) Section 10.1252.20, to allow for a greater aggregate Canopy sign area than 20 Square

Feet (SF), where the PZO limits the square footage of a Canopy sign area in (Sign District #5) to

20 SF.

Relief is also need from PZO Section 10.1252.40, which defines the sign area of a

canopy sign to “...include all text and symbols, whether or not illuminated, and all illuminated
areas; but shall not include non-illuminated areas that are distinguished from the background

only by color stripes.” (emphasis added).

Property Background/Facts

The Applicant is the owner of 90 Gosling Road (formerly 1980 Woodbury Avenue) in

Portsmouth, NH, which is sometimes referred to as Tax Map 239, Lot 11 (the “Property”).

The Property is zoned Gateway Corridor (“G1” (a Mixed Residential District)) and sits right

on the border of Portsmouth and Newington, NH.

The Applicant has secured all permitting to begin construction of its own brand of fueling

station, Season’s Corner Market.

The Property is a corner lot with ingress/egress along both Gosling Road, as well as

Woodbury Avenue.

Current Approved Sign Permit



The Applicant has secured a sign permit that is allowed under the PZO, however, for reasons
stated below the approved signage is far larger and more intensive than what the Applicant
would prefer and, consequently, the PZO permits the ‘larger’ ask but does not permit the

preferred smaller ask.

Currently, the approved permit (Permit attached as Exhibit “A”) allows the Applicant to

have a Canopy sign with:

- Four (4) Internally Illuminated 37.38" (H) x 34.76" (W) “Pecten Sign” “Shell Logo” (9.1
SF) (Total of 4= 36.4SF)

- Two (2) Internally Illuminated 3 (H) x 70’ 1” (W) Red/Yellow Stripes (17.52 SF)
(Total of 2 = 35.04 SF)

- Two (2) Internally Illuminated 3” (H) x 40’ 1” (W) (3.34 SF) (Total of 2 = 6.68 SF)

In sum, the terms of the above sign permit, as applied to the Canopy sign, include 4 Pectens,
as well as a total of 4 separate illuminated Red/Yellow Stripes (“Stripe(s)”). See Exhibit “B”
(Sign Plan as currently allowed). The Stripes are ‘broken up’ in order to comply with PZO’s
requirement of a maximum of 20 SF — as each Stripe is less than 20 SF. Likewise, to fill in the
space between said breaks, additional Pectens were added (totaling 4), which also comply with

the PZO.

The Applicant would prefer to have a longer contiguous Stripe, as well as only 2 Pectens.

Thus, a less intensive and seemingly smaller sign. See Exhibit “C” (Sign Plan as proposed).

However, if the Stripe were permitted as the Applicant desires, the longest band would be

460.74 SF and the shorter band would be 192.90 SF, thus exceeding the required 20 SF — even



though this alternative plan equals 2 Pectens with 2 longer Stipes v. 4 Pectens with 4 broken up

Stripes.

Furthermore, relief is also needed relative to the illuminated area as per PZO Section
10.1252.40 (Canopy Sign Area). The Stripe is illuminated and, thus, the City considers it part of

the Canopy Sign Area. See Exhibit “D” (Example of sign at night).

[lumination is understandably difficult to measure. The Applicant has added a dimmer in an
effort to reduce light ‘spillage.” However, it is near impossible to measure the size — or the
square footage — of ambient light and its spillage. Indeed, even as a layperson understands that
light spillage is impacted by so many exterior factors such as cloud cover, sun/moon light, other

signage light in the vicinity, street lights, etc.

Thus, the Applicant is requesting relief from having PZO Section 10.1252.40’s provisions
relative to “illuminated areas” being counted against any of the Canopy Sign Area’s size

calculations.

Variance Criteria

Portsmouth Zoning Ordinance (“PZ0”) Sections

PZ0 10.1252.20 and PZO Section 10.1252.40

1. Granting the variance would not be contrary to the public interest because:

The standard for prongs one and two of the variance criteria is whether the requested relief, if
granted, will alter the essential character of the neighborhood or negatively impact the health,
welfare, and safety of the surrounding area and mere conflict with the terms of the ordinance

is insufficient as all variance requests are somewhat averse to an ordinance, hence why the relief



is sought in the first instance. Harborside Associates, L.P. v. Parade Residence Hotel, LLC, 162

N.H. 508 (2011).

Furthermore, it important to note that prong 1 is in the negative. That is to say that it does

not require the Applicant to prove that the proposed use is IN the public interest, but only to

prove that it is NOT CONTRARY TO the public interest.

Here, the immediate ask is to allow for the Canopy Sign Area, specifically, the Stripe to
exceed the allowable 20 SF. Furthermore, to waive PZO Section 10.1252.40’s provisions
relative to “illuminated areas” as being counted against any of the Stripe’s size calculations
because there is no way to accurately measure ambient light against a square footage requirement
as to the applicable area. Again, the net result if relief is granted, is a less intensive sign.

The surrounding area contains many commercial properties and, likewise, many signs. The
proposed project contains within it several businesses such as the co-brand food/beverage
service, fuel pumps, and a convenience store.

The proposed signage is the Applicant’s standard sign.

The proposed sign will be appropriate for the Zone and it will not alter the overall esthetic of
the area since the area is commercial. Moreover, the proposed sign herein will be a less

intensive use than what is already permitted. See Exhibit “A” and Exhibit “B.”

Consequently, there is no reason to believe that by granting this variance it would alter the
essential character of the neighborhood since a fueling station/convenience store has been in
place for so many years and there are many commercial signs in the area.

Similarly, given that the same use has been active on this Property for so many years there is

no reason to suspect or to conclude that an approval would negatively impact the health, welfare,



and safety of the surrounding area. Indeed, there is simply no evidence to point to that would
suggest the public is at any risk.

Moreover, this ask is only in mere conflict with the PZO.

2. If the variance were granted, the spirit of the ordinance would be observed because:

As a matter of law, the analysis for both prongs one and two of the Variance criteria are the
same. As such, the Applicant incorporates and repeats the narrative of Prong 1 (above) and

reiterates the same for Prong 2. Harborside Associates, L..P. v. Parade Residence Hotel, LLC,

162 N.H. 508 (2011).

3. Granting the variance would do substantial justice because:

Perhaps the only guiding rule [on this standard] is that any loss to the individual that is not

outweighed by a gain to the general public is an injustice. Malachy Glen Assocs. v. Town of

Chichester, 155 N.H. 102, 109 (2007).

Here, the loss to the Applicant in not approving this variance would far outweigh any benefit

to the general public.

The ask here is fairly minimal — to allow for a slightly larger Canopy Sign Area — despite that

the proposal is more subdued than what is approved.

The proposed Canopy Sign will help bring in customers to the Property and it will not

obstruct any views and/or sightlines.

If denied, the public gains nothing, as this Proposal will be less intensive than what is already

permitted.



4. If the variance were granted, the values of the surrounding properties would not be
diminished because:

The surrounding area is zoned to allow for the fueling station and there has been a
convenience store in site for decades and, moreover, there is another convenience store/fueling
station directly across the street on the Newington side of Gosling Road. As such, this is an

appropriate use for the area.

Very plainly, there is no evidence to suggest that granting this relief would negatively impact

the surrounding property values.

5. Unnecessary Hardship:

“Hardship,” under NH RSA 674:33, I (b) (1) (A) and (B) is a straight forward three step
analyses;
a. What are the special conditions of the property, if any;
b. ‘No fair and substantial relationship exists between the general public purposes of
the ordinance provision and the specific application of that provision to the

property,” which can be said another way that if the variance is granted would

it unreasonably frustrate the purpose ordinance; and,

c. Is the proposed use reasonable?
First, the special conditions (a) are satisfied due to the small size of the Property and the use

that has historically existed at this location for decades.

The Property is a corner lot that is well suited for the in/out traffic that is inherit of a fueling

station/convenience store.



What is being proposed is less intensive than what the Applicant is already permitted to do
and furthermore, there is no objective manner to measure the ambient light from the illuminated

Stripe.

To the extent that any residential areas will be impacted by the Proposal there is already
adequate screening. This Property is quite literally the Gateway from Newington into
Portsmouth and is surrounded by several other commercial properties that would be expected to

be in the vicinity of a fueling station.

Next is (b), whether “[n]o fair and substantial relationship exists between the general public
purposes of the ordinance provision and the specific application of that provision to the
property.” See NH RSA 674:33, et seq. Or, again, if the variance is granted will it

unreasonably frustrate the purpose of the PZO.

The purpose and goals of the applicable ordinance is to ensure that signage does not get too

large, too many, too unsightly, or cause any too many distractions.

Here, despite the request for extra Canopy Sign square footage, the sign will not be
abnormally large in comparison to many signs in the area. In fact, as has been stated, it will
appear to be smaller with only 2 Pectens (as opposed to 4 Pectens) and the Stripe will be

contiguous rather than broken up in 4 sections.

Overall, we contend that what the Applicant is asking for with respect to this relief will not

unreasonably frustrate the purpose of the PZO and is, indeed, appropriate for a fueling station.

Lastly (c), the proposed use for the Property is for a fueling station and the applicable Zone

allows for that use and, thus, the proposed use is reasonable.
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City of Portsmouth Permit Number:
SIGN-26-47

Slg n Perm |t Date of Issue:
Inspection Department September 11, 2026
1 Junkins Avenue Expires:

Portsmouth, NH 03801 September 11, 2027

603-610-7243

Owner: COLBEA ENTERPRISES LLC
Applicant: Megan Monday

Contractor: , Advanced Signs Phone #:
Location: 1980 WOODBURY AVE

Description of Project:
Signage for Shell "Seasons" Gas Station & Convenience Store, 1980 Woodbury Avenue

Signage to Include:

Install Seven (7) Signs as per plan by TFM, Labeled Sign Plan Proposed Gas Station & Convenience Store, 1980 Woodbury Avenue, dated November 17, 2025, REV
4: 3/11/2026. (Total SF of 13 Signs= 195.8)

Sign A: New Monument Sign: Install One (1) Internally llluminated 78" x 96-3/8" "Shell Logo, Seasons Logo and digital pricing section as per plan by Federal Heath,
labeled Shell- 1980 Woodbury Ave, Sheet S-1 & S-2, dated 23Mar26, REV D- 04JUN28. (first foot of monument sign not included in sign area) (52.17 SF)

Sign C: New Wall Sign: Install One (1) Internally llluminated 288" (W) x 42" (H) Wall Sign "SEASONS" Logo used as "Q" (84 SF)
Sign D: New Wall Sign: Install One (1) Non-llluminated, 188" (W) x 10-5/8" (H) "Corner Market" (13.83 SF)
Sign E: New Wall Sign: Install One (1) Internally llluminated 85" (W) x 30" (H) "Co-Brand Sign" (17.70 SF)
Sign F: New Canopy Signs: See revised renderings for updated measurements
« Install four (4) Internally llluminated 37.38" (H) x 34.76" (W) " Pecten Sign" "Shell Logo" (9.1 SF) (Total of 4= 36.4SF)
. Install two (2) Internally llluminated 3" (H) x 70' 1" (W) Red/Yellow Stripes (17.52 SF) (Total of 2 = 35.04 SF)
« Install two (2) Internally llluminated 3" (H) x 40' 1" (W) (3.34 SF) (Total of 2 = 6.68 SF)
Sign G: New Wall Sign: Install One (1) Non-llluminated 6" (H) x 51" (W) "Welcome" (2.13SF)

Monument and wall signage for rebuild of gas station/c-store for Colbea Enterprises

Sign Type(s):

e Free-Standing
Wall / Attached
Wall / Attached
Wall / Attached
Canopy
Total Sign Area: 195.8 Canopy
Total Number of New Signs: 13 Wall / Attached
Canopy
Canopy
Canopy
Canopy
Canopy
Canopy

Remarks:

The PERMIT HOLDER has read this permit, the permit application, and the Building Official's marked-up plans and agrees to perform the work authorized including any
conditions or requirements indicated thereon; and any stipulations imposed by a Land Use Board in conjunction with the project.

Code Official:

This is an e-permit. To learn more, scan this barcode or

visit portsmouthnh.viewpointcloud.com/#/records/100469
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Il. OLD BUSINESS

C. The request of Kathleen B. and Kent A. Logan, Susan E. Lassen, Scott A.
Lupkas, and Guy D. and Elizabeth R. Spiers (Appellants), to rehear the case for
appeal of decision of administrative officials to classify the art studio attached to the
side of the third dwelling unit as an R2 non-transient sleeping unit for property
located at 28 Blossom Street. Said property is located on Assessor Map 111 Lot 40
and lies within the General Residence B (GRB) and Historic Districts. (LU-26-114)

Planning Department Comments
The appellants request to be renheard was granted at the October 27, 2026 meeting.

The parties listed above are appealing the determination of the Chief Building Inspector in
his determination of an R2 non-transient sleeping unit located at 28 Blossom Street.

Staff have provided the same documents that were provided at the September 15" meeting
along with the rehearing request and a letter from the property owner.

November 17, 2026 Meeting



STATE OF NEW HAMPSHIRE
CITY OF PORTSMOUTH
ZONING BOARD OF ADJUSTMENT

IN RE: Appeal from Determination Letter (July 23, 2026) and

Supplemental Determination Letter (August 6, 2026) of the

Chief Building Inspector, City of Portsmouth

Property: 28 Blossom Street, Portsmouth, NH 03801 (MBLU 0111/0040/0000)

Owners of Record: Burke-Zabarsky Revocable Trust; Hannah & Paul J. Burke, Trustees

NOTICE OF APPEAL AND STATEMENT OF GROUNDS

(Filed pursuant to RSA 674:33; RSA 676:5; and the Portsmouth Zoning Ordinance)

TO: The Zoning Board of Adjustment, City of Portsmouth, New Hampshire

The undersigned, Kathleen B. Logan and Kent A. Logan, Trustees of the Kathleen B. Logan
Revocable Trust, of 21 Blossom Street; Susan E. Lassen, Trustee of the Lassen Family
Revocable Trust, of 34 Blossom Street; Scott A. Lupkas, of 33 Blossom Street; and Guy D.
Spiers and Elizabeth R. Spiers, Trustees of the 3A Trust, of 241 South Street, all of Portsmouth,
New Hampshire (collectively, "Appellants"), being abutters within the meaning of RSA 676:5, I,
and RSA 672:3, hereby appeal to this Board the determination of the Chief Building Inspector
set forth in (1) the Determination Letter dated July 23, 2026, and (2) the Supplemental
Determination Letter dated August 6, 2026 (together, the "Determination"), both concerning the
property at 28 Blossom Street, Portsmouth, New Hampshire ("the Property"). This appeal is
timely filed within thirty (30) days of both the Determination Letter and the Supplemental
Determination Letter, as required by RSA 676:5, 1.

I. STATEMENT OF STANDING

Appellants own and/or occupy property that abuts, or is within the notice radius of, 28 Blossom
Street, and are directly and specially affected by the Determination, which authorizes continued
and expanded residential occupancy of a structure historically used as an accessory artist's

studio, with attendant impacts on neighborhood character, on-street parking, density, and life



safety in the General Residence B ("GRB") zoning district. Appellants therefore have standing to
bring this appeal as abutters under RSA 676:5, I, and RSA 672:3, and as aggrieved parties within
the meaning of RSA 674:33, L.

II. RELATIONSHIP TO CONCURRENT BUILDING CODE APPEAL

A separate appeal has also been filed with the New Hampshire Building Code Review Board
addressing building-code classification questions under Section 113.1.1 of the New Hampshire
State Building Code, including whether the Chief Building Inspector correctly applied the IBC
definitions of “sleeping unit” and “dwelling unit” and properly invoked the Section 104.2.4
modification authority. That appeal does not raise, and is not intended to waive, any of the

zoning grounds presented here.

III. STATEMENT OF FACTS

+ 28 Blossom Street is improved with a two-family dwelling that received a variance in
1987 authorizing a third residential dwelling unit. A barn structure on the Property
contains a former hennery converted decades ago into an artist's studio by Melvin and

Joyce Zabarsky, the parents of current co-owner Hannah Burke.

« Following the deaths of Mr. and Mrs. Zabarsky in 2019, Hannah Burke acquired an
interest in the Property and later conveyed it to the Burke-Zabarsky Revocable Trust, of

which she and her husband, Paul Burke, are trustees.

Beginning in 2023, the Burkes began housing their adult son, Christopher, in the studio.
When not confined in jail or committed to a mental health facility, he has been regularly
housed in the studio, including to the present day. Neighbors report that, to their
knowledge, the studio was never previously used as “overflow space for family and

friends,” as the owners now represent.

- Blossom Street neighbors have, for approximately three years, repeatedly raised concerns
with City officials regarding the nonconforming residential use of the studio and
regarding an unpermitted shed constructed by Paul Burke on the southeast side of the

barn — a structure that does not appear on the Property's tax card to this day.



On July 23, 2026, without public notice, hearing, or an opportunity for abutters to be
heard, the Chief Building Inspector issued the Determination Letter, classifying the
studio as an “R2 non-transient sleeping unit” under the 2024 International Building Code,
subject to listed conditions, and citing Section 104.2.4 of the New Hampshire State

Building Code (the “modifications” provision) as partial authority.

On August 6, 2026, the Chief Building Inspector issued a Supplemental Determination
Letter purporting to clarify that the July 23 letter effected no zoning reclassification,
while nonetheless confirming that the studio “may continue to be used as an R-2 non-

transient sleeping unit” and that the Planning Director “concurs” in that conclusion.

As of the date of this appeal, Christopher Burke continues to be housed in the studio

notwithstanding that one or more conditions of the Determination — including
installation of a shower and other life-safety items — remain unsatisfied, and

notwithstanding that no certificate of occupancy has issued.

IV. GROUNDS FOR APPEAL

A. The Chief Building Inspector Exceeded His Authority and Usurped the Zoning Board's

Exclusive Jurisdiction

Under RSA 674:33, 1, the Zoning Board of Adjustment holds exclusive authority to grant
variances and to hear and decide appeals of determinations that affect the application of the

zoning ordinance. The Chief Building Inspector's Section 104.2.4 authority is confined to the

State Building Code and permits modification only of building-code requirements upon a finding

of “practical difficulties” that does not lessen health, life-safety, or structural protections — it is

not, and cannot be, a source of zoning authority.

Although the Supplemental Determination Letter disclaims any zoning reclassification, its

practical and stated effect is to authorize a fourth, functionally independent sleeping arrangement

in a building previously approved for only three dwelling units, subject only to building-code

conditions. A determination that changes what may occupy a structure and how it may be used is

a zoning determination in substance, regardless of the label placed on it. By resolving this

question administratively — without notice, hearing, or referral to this Board — the Building



Inspector reached a decision reserved exclusively to the Board's variance and appeal jurisdiction
under RSA 674:33 and RSA 676:5.

B. The Approved Use Is Not a Permitted Use in the GRB Zoning District

The Portsmouth Zoning Ordinance, consistent with the 2024 IBC definitions relied upon in the
Determination itself, distinguishes a “dwelling unit” (which must contain permanent facilities for
living, sleeping, eating, cooking, and sanitation) from a “sleeping unit” (which by definition
lacks independent cooking facilities). A room or structure that provides only sleeping
accommodations without a kitchen, and that operates with its own separate exterior egress, falls
within the Ordinance's definition of a rooming, boarding, or co-living use rather than an
accessory or incidental use of a dwelling. Rooming and boarding uses of this kind are not
permitted by right in the GRB district. The Determination authorizes precisely this configuration
— a non-transient sleeping unit with its own egress, prohibited only from containing a kitchen —

without any of the zoning relief such a use requires.

C. The Determination Effectively Converts the Approved Three-Unit Building Into an
Unauthorized Rooming, Boarding, or Co-Living Arrangement Not Permitted Outside the
Downtown District

The City Council's recently adopted Co-Living Zoning Amendment demonstrates that the City
itself recognizes independent sleeping units of this type as a distinct land use requiring specific
zoning authorization — including tailored parking ratios — and confines that use to higher-
intensity mixed-use districts such as CD4. The Council's deliberate choice not to extend that use
to low- and medium-density residential districts such as GRB confirms, by clear implication, that
a co-living or rooming arrangement may not be piecemealed into an existing three-family
structure in the GRB district through an administrative building-code determination. The
Determination effectively grants by administrative letter what the Council itself has declined to

authorize by ordinance in this district.

D. The Studio Cannot Lawfully Be Treated as an Accessory Use Tied to the Separate
Parcel at 161 South Street

Both Determination Letters justify the arrangement, in part, on the premise that Christopher
Burke's “primary residence” is 161 South Street — a separate, non-contiguous parcel owned by

his parents — where he purportedly eats, bathes, and stores his belongings, while he sleeps at the



Property. An accessory use or structure must be incidental to, and located on the same lot as, the
principal use it serves; it cannot be constituted by combining facilities on one lot with sleeping
quarters on an entirely different, geographically separated lot under separate ownership and
separate tax assessment. The Ordinance recognizes no such cross-lot accessory-use arrangement,
and the Determination's reliance on activities occurring at 161 South Street to legitimize
residential occupancy at 28 Blossom Street is not a cognizable basis for approval under the

Ordinance.

The Determination compounds this defect by describing 161 South Street as being “in
proximity” to the Property, as though geographic nearness could substitute for the same-lot
requirement that defines an accessory use under the Ordinance. It cannot. 161 South Street and
28 Blossom Street are separate, distinctly deeded and separately assessed parcels, each with its
own MBLU designation, and no lot-line consolidation, lot merger, or other action has combined
them into a single zoning lot. Proximity between two parcels, however close, does not create the
unity of lot required for one parcel's facilities to serve as the accessory support for a use located

on another.,

Nor is this defect merely academic. The Determination classifies the studio itself — not
Christopher Burke personally, and not the current ownership arrangement — as an R2 non-
transient sleeping unit, a classification that would run with 28 Blossom Street and remain in
effect for any future owner or occupant regardless of any continuing connection to 161 South
Street. Nothing in the Determination requires common ownership of the two parcels, requires the
sleeping unit's occupant to have any relationship to 161 South Street, or provides for
reconsideration if the two properties are ever conveyed separately. Should the Burkes sell 28
Blossom Street alone, sell 161 South Street alone, or sell the two properties to different
purchasers — any of which they remain free to do at any time — the entire factual predicate for
the Determination would disappear, yet the studio would continue to exist as an approved fourth
sleeping unit, permanently detached from the very arrangement used to justify it. That the
Determination's central premise cannot survive the ordinary, foreseeable alienation of either
parcel confirms that it was never a proper accessory-use analysis in the first place, and illustrates
why a permanent change in occupancy classification of this kind must be evaluated by this Board

— which can consider the use on a durable, parcel-specific basis — rather than rest on an



administrative letter premised on a currently convenient but legally unenforceable arrangement

between two separately alienable properties.

E. The Determination Fails to Address Density, Parking, and Historic District
Requirements Triggered by the Use

Even if a sleeping unit of this kind were otherwise permissible, the Determination does not
address, and the Building Inspector had no authority to waive, the following additional zoning

and land-use requirements implicated by the proposed occupancy:

Density: The GRB district imposes a minimum lot area per dwelling or sleeping unit.
Adding a fourth independent living arrangement increases the intensity of use beyond

what was approved by the 1987 variance and may require a dimensional variance.

»  Parking: Off-street parking on Blossom Street is, and has long been, a documented
problem. An additional independent sleeping unit triggers additional off-street parking

requirements that the Property may be unable to satisfy without a parking variance.

+ Historic District Commission review: The Property lies within Portsmouth's Historic
District. Because the studio has its own separate exterior egress, any exterior
modifications required to bring the space into compliance with the R-2 life-safety
conditions in the Determination — egress doors, emergency escape openings, exterior
lighting — require a Certificate of Approval from the Historic District Commission

before such work may proceed.

Unresolved nonconforming use and unpermitted construction: The Determination does
not address the unpermitted shed attached to the barn, which does not appear on the
Property's tax card, or the multi-year history of unresolved neighbor complaints regarding
nonconforming use of the Property, both of which bear directly on whether any further

intensification of use should be authorized.

V. RELIEF REQUESTED

For the foregoing reasons, Appellants respectfully request that the Board:

1. Accept jurisdiction over this appeal pursuant to RSA 674:33, I, and RSA 676:5;



2. Reverse and vacate the Determination Letter dated July 23, 2026, and the Supplemental
Determination Letter dated August 6, 2026, in their entirety;

3. Declare that the proposed non-transient sleeping unit at 28 Blossom Street constitutes a
change of use requiring, at a minimum, a Use Variance, a Dimensional Variance, and a

Parking Variance from this Board before any such use may lawfully continue;

4. Direct that no certificate of occupancy or building permit issue for the studio unless and
until the owners obtain all required approvals from this Board, the Historic District

Commission, and the Planning Board, in that sequence; and

5. Grant such other and further relief as the Board deems just and proper, including referral
of the unpermitted shed and ongoing nonconforming occupancy to the City's code

enforcement office.

VI. EXHIBITS

«  Exhibit A — Determination Letter, City of Portsmouth Building Department, dated July
23,2026

Exhibit B — Supplemental Determination Letter, City of Portsmouth Building
Department, dated August 6, 2026

Respectfully submitted,
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Kathleen B. Logan and Kent A. Logan, Trustees

Kathleen B. Logan Revocable Trust
21 Blossom Street
Portsmouth, NH 03801
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Susan E. Lassen, Trustee
Lassen Family Revocable Trust
34 Blossom Street

Portsmouth, NH 03801

Scott A. Lupkas

33 Blossom Street

Portsmouth, NH 03801
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. Spiers, Trustees
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3A: Trust

241 South Street
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City of Portsmouth

Inspection Department
Shanti R. Wolph, Chief Building Inspector

July 23, 2026

To: Hannah and Paul Burke, 161 South St., Portsmouth, NH 03801
Subject: Official Determination Regarding Occupancy Classification
Property Address: 28 Blossom St., Portsmouth, NH MBIlu: 0111/ 0040/ 0000/ /

Determination Letter

This letter serves as the official determination of the City of Portsmouth Building Department
regarding the occupancy classification and permissible use of the structure/art studio (studio)
attached to the end dwelling at 28 Blossom Street, Portsmouth, New Hampshire.

For context, the property is owned by Burke-Zabarsky REV TST and Burke Hannah & Paul J
TTES. In 1987, the two-family dwelling located at 28 Blossom Street was granted a variance
authorizing a third residential dwelling unit. The studio is attached to the side of the third
dwelling unit, and, according to the owners, has historically been used as overflow space for
family and friends for more than 50 years. The owners have represented that the studio has not
been, and is not currently being, rented, but is instead being used as a safe, quiet space for the
Burkes’ cognitively impaired adult son. He spends time in the studio primarily in the evening.
During the day, he is at his parents’ house, where he eats his meals, washes his clothes, and
stores his belongings.

The Building Department received a complaint from an abutter asserting that the studio was not
being used lawfully because it was being used for sleeping. The complaint also raised safety
concerns related to the current occupant. The Department reviewed the matter for purposes of
determining whether the existing space may be classified and regulated as a sleeping unit without
creating or authorizing a fourth dwelling unit on the property.

As part of this review, Shanti Wolph, Chief Building Inspector for the City of Portsmouth,
consulted with Phil Grankowski of the International Code Council (ICC) regarding the
appropriate occupancy classification for the existing space. The purpose of the consultation was
to determine whether the space could be classified in a manner that permits sleeping while
avoiding designation as a separate dwelling unit, which would require separate zoning review
and approval.

Upon review, the Building Department determines that the studio may be classified as an R2
non-transient sleeping unit, rather than as a dwelling unit, provided that the conditions set forth
below are satisfied. This classification recognizes the historical use of the structure as accessory

1 Junkins Avenue, Portsmouth, New Hampshire 03801
(603) 610-7243



overflow space for family and friends and avoids authorizing permanent cooking facilities or any
independent dwelling use.

While the studio may be able to satisfy the sleeping-unit requirements, it is attached to a rental
property. The son’s parents reside on a separate property, which is in proximity. Therefore, an
alternative code path has also been considered.

Basis for Determination:
1) 2024 IBC:

A] SLEEPING UNIT. A single unit that provides rooms or spaces for one or more persons, includes
permanent provisions for sleeping and can include provisions for living, eating and either sanitation or
kitchen facilities but not both. Such rooms and spaces that are also part of a dwelling unit are not
sleeping units.

Commentary to the above definition:

» This definition is included to coordinate the Fair Housing Act guidelines with the code. The
definition for “Sleeping unit” clarifies the differences between sleeping units and dwelling units. In
addition, using the term “sleeping unit” for spaces where people sleep will replace a multitude of other
terms (e.g., patient room, cell, guestroom) so that there is consistent application across occupancies.
Some examples of sleeping units are hotel guest rooms; bedrooms in different types of congregate
living facilities; patient sleeping rooms in hospitals, nursing homes or assisted living facilities; or
housing cells in a jail. Another example would be a studio apartment with a kitchenette (i.e.,
countertop microwave, sink, refrigerator). Since the cooking arrangements are not the traditional
permanent appliances (i.e, a range), this configuration would be considered a sleeping unit and not a
dwelling unit. As defined in the code, a “Dwelling unit” must contain permanent facilities for living,
sleeping, eating, cooking and sanitation.

2) 104.2.4 of the NH State Building Code

In addition, I relied, in part, on the authority provided under 104.2.4 of the NH State Building
Code, including amendments, which states as follows:

Modifications. Where there are practical difficulties involved in carrying out the provisions of
this code, the building official shall have the authority to grant modifications for individual
cases, upon application of the owner or the owner's authorized agent, provided that the building
official shall first find that special individual reason makes the strict letter of this code
impractical, the modification is in compliance with the intent and purpose of this code and that
such modification does not lessen health, accessibility, life and fire safety or structural
requirements. The details of action granting modifications shall be recorded and entered in the
files of the department of building safety.

1 Junkins Avenue, Portsmouth, New Hampshire 03801
(603) 610-7243
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Commentary to the above code section:

< The building official may amend or make exceptions to the code as needed where strict compliance
is impractical. Only the building official has authority to grant modifications. Consideration of a
particular difficulty is to be based on the application of the owner and a demonstration that the
purpose of the code is accomplished. This section is not intended to permit setting aside or ignoring a
code provision; rather, it is intended to provide acceptance of equivalent protection. Such
modifications do not, however, extend to actions that are necessary to correct violations of the code. In
other words, a code violation or the expense of correcting one cannot constitute a practical difficulty.

Conditions of Approval:

¢ Plumbing: The studio currently contains a water closet and lavatory. A shower shall be
installed to satisfy the hygiene requirements applicable to an R2 non-transient sleeping
unit. Permanent cooking facilities shall not be installed or maintained in the studio.

« Life Safety: The studio shall have compliant means of egress and emergency escape and
rescue openings. Smoke and carbon monoxide detectors shall be installed and
maintained. The existing two-hour fire separation from the adjacent dwelling, established
during a previous renovation, shall be maintained.

o Building Systems: The heating, electrical, and insulation systems shall be suitable for the
approved use and shall comply with applicable code requirements.

o Use Limitation: The studio is approved only as an R2 non-transient sleeping unit and
shall not be rented, leased, or otherwise used as an independent dwelling unit.

o Cooking Facilities: The studio shall not contain permanent cooking facilities, including a
range or other equipment that would establish the space as a dwelling unit.

Conclusion:

Based on the foregoing, the Building Department determines that the studio may continue to be
used as an R2 non-transient sleeping unit, provided that all conditions listed above are satisfied
and maintained. This determination does not authorize the creation of a fourth dwelling unit,
does not authorize rental occupancy of the studio, and does not waive any separate zoning,
building, fire, life safety, health, or accessibility requirements that may apply. Any certificate of
occupancy issued for the studio shall include a condition stating that the unit is approved for non-
transient sleeping use only and shall not be rented or used as an independent dwelling unit.

Appeal Process:
SECTION 113 of the NH State Building Code, including amendments

Means of Appeals: In order to hear and decide appeals of orders, decisions or determinations
made by the building official relative to the application and interpretation of this code, the local
jurisdiction is permitted to create a board of appeals per RSA 155-A:3. The board of appeals shall
be appointed by the applicable governing authority and shall hold office at its pleasure. The board

1 Junkins Avenue, Portsmouth, New Hampshire 03801
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shall adopt rules of procedure for conducting its business and shall render all decisions and
findings in writing to the appellant with a duplicate copy to the building official.

Currently, Portsmouth does not have a local board of appeals, therefore, the following
applies.

113.1.1. Should the local jurisdiction elect not to create a board of appeals, the Building Code
Review Board shall hear appeals of orders, decisions, or determinations made by the local building
official relative to the application and interpretation of the state building code and state fire code as
defined in RSA 155-A:1 per RSA 155-A:11-b.

113.2 Limitations on authority. An application for appeal shall be based on a claim that the true
intent of this code or the rules legally adopted thereunder have been incorrectly interpreted, the
provisions of this code do not fully apply or an equivalent or better form of construction is
proposed. The board shall not have authority to waive requirements of this code.

Appeals of a local building official shall be filed within Thirty (30) days of the final
determination. The Board typically meets monthly, at 10 a.m. on the second Friday of the month
at 33 Hazen Drive, 2nd floor conference room in Concord, NH.

The State Building Code Review Board:

o Physical Address
110 Smokey Bear Blvd. Concord, NH

¢ Mailing Address
33 Hazen Drive. Concord, NH 03305

e Phone(603) 223-4231

e Email bldgcodebrd@dos.nh.gov

Thank you,

Shanti Wolph, Chief Building Inspector, City of Portsmouth

cc: Susan Morrell, City of Portsmouth City Attorney
Trevor P. McCourt, City of Portsmouth Deputy City Attorney
Jason Page, City of Portsmouth Legal Enforcement Officer

1 Junkins Avenue, Portsmouth, New Hampshire 03801
(603) 610-7243



City of Portsmouth

Inspection Department
Shanti R. Wolph, Chief Building Inspector

August 6, 2026

To: Hannah and Paul Burke, 161 South St., Portsmouth, NH 03801
Subject: Supplement to Official Determination Regarding Occupancy
Classification.

Property Address: 28 Blossom St., Portsmouth, NH MBIu: 0111/ 0040/ 0000/ /
Supplemental Letter

This supplemental letter clarifies the City’s prior correspondence regarding the occupancy
classification of the existing art studio at 28 Blossom Street. The prior determination was not
intended to limit, reclassify, or otherwise change the zoning status of the space. Rather, it
identified how the space is currently being used from a building code and life-safety perspective.
Because “sleeping unit” is a building code term and is not a separate zoning classification under
the Portsmouth Zoning Ordinance, no zoning reclassification has occurred and no zoning
variance is required.

Summary Highlights

¢ Occupancy Determination: The existing art studio attached to the three-family
apartment building may continue to be used as an R-2 non-transient sleeping unit for
building code purposes.

o Safety Requirements: Continued use is contingent upon the installation and
maintenance of all life-safety items identified in the initial letter.

o Prohibited Uses: The studio may not be rented, leased, or used as an independent
dwelling unit. Permanent cooking facilities, including ranges or similar equipment, are
prohibited to prevent the space from being classified as a dwelling unit.

» Zoning and Building Code: From a zoning perspective, the space remains a preexisting
residential art studio. The Portsmouth Zoning Ordinance does not prohibit periodic or
nightly sleeping by the owner or occupant, provided the space is not used as an
independent living unit.

« Departmental Coordination: Planning Director Peter Britz concurs with this
interpretation and with the distinction between building code life-safety requirements and
zoning classification.

Detailed Analysis

The “Sleeping Unit” Distinction: This clarification is based on the specific use of the studio by
the owners’ son. Although he may spend nights in the studio, his primary residence remains 161
South Street, where he bathes, eats meals, and keeps his personal belongings. The studio does
not contain the facilities necessary to function as an independent dwelling unit, such as

1 Junkins Avenue, Portsmouth, New Hampshire 03801
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permanent cooking or bathing facilities. However, because the space is used for sleeping, it is
treated as a sleeping unit for building code purposes and must comply with applicable life-safety
requirements.

Regulatory Rationale

« Building Code Perspective: The building code focuses on life safety. If a space is used
for sleeping, even periodically, it must satisfy the applicable R-2 safety requirements,
including detection and egress.

o Zoning and Assessing Perspective: | have been advised that the space has existed for
more than 50 years and therefore, it will continue to be recognized, assessed, and treated
as a residential art studio. The City’s records from their prior Zoning Approval and
Assessing records both show it as a barn/art studio.

o Legal Safeguards: Prohibiting permanent cooking facilities helps ensure that the space is
not converted into an unauthorized fourth dwelling unit under both the Building Code
and the Zoning Ordinance.

Thank you,

S e u)%,_

Shanti Wolph, Chief Building Inspector, City of Portsmouth

' oa fLelsachF ’PC\‘F’EV\"\"L

Peter Britz, Director of Planning and Sustainability

cc: Karen Conard, City of Portsmouth City Manager
Susan Morrell, City of Portsmouth City Attorney
Trevor P. McCourt, City of Portsmouth Deputy City Attorney
Jason Page, City of Portsmouth Legal Enforcement Officer
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CITY OF PORTSMOUTH

Legal Department
Municipal Complex
1 Junkins Avenue
Portsmouth, New Hampshire 03801
tmccourt@portsmouthnh.gov

Trevor P. McCourt (603) 610-7234
Deputy City Attorney

Date: September 8, 2026

To:  Beth Margeson, Chair, Zoning Board of Adjustment

From: Trevor P. McCourt, Deputy City Attorney

Re:  Administrative Appeal of the Chief Building Inspector’s Occupancy Determination for
28 Blossom Street (Assessor Map 111, Lot 40), General Residence B (GRB) and Historic

Districts — Appeal of Kathleen B. & Kent A. Logan, Susan E. Lassen, Scott A. Lupkas,
and Guy D. & Elizabeth R. Spiers; ZBA public hearing scheduled September 15, 2026

1. Introduction

The abutters identified above (the “Appellants”) have appealed to this Board two letters issued by
the Chief Building Inspector concerning the property located at 28 Blossom Street: a
Determination Letter dated July 23, 2026 (Exhibit A), and a Supplemental Determination Letter
dated August 6, 2026 (Exhibit B) (together, the “Determination’). This memorandum is intended
to orient the Board to the history of the matter and to explain the process applicable to this appeal.

To be clear on the scope, this memorandum addresses only the zoning questions properly before
this Board; it does not address, and the Board should not attempt to resolve the building code
questions that the Appellants have separately placed before the New Hampshire Building Code
Review Board.

II. Background

A. The Property and the Studio

28 Blossom Street is improved with a residential building that, by virtue of a 1987 variance, is
authorized for three dwelling units. Attached to the side of the third dwelling unit is a structure
that the parties refer to as the “art studio”. This structure was originally a henhouse or barn
structure, converted decades ago to studio use by the prior owners (the parents of current co-owner
Hannah Burke). The property is owned by the Burke-Zabarsky Revocable Trust (Hannah and Paul



J. Burke, Trustees). The property lies within the General Residence B (GRB) zoning district and
the Historic District.

The studio presently contains a water closet and lavatory but no shower and no permanent cooking
facilities. It has its own separate exterior means of egress. According to the owners, the studio has
historically been used as “overflow space for family and friends.” The Appellants dispute that
characterization and represent that, to the neighbors’ knowledge, the studio was not used for
residential sleeping until recent years. The owners allege that their adult son resides with them at
their single-family home located at 161 Blossom Street, and that he uses the art studio space, and
will occasionally sleep on the couch located within the space. The abutters dispute this allegation
and claim the owners’ adult son resides in the art studio. The abutters have raised concerns with
City officials over an approximately three-year period regarding residential use of the studio and
regarding an unpermitted shed constructed on the barn that, they represent, does not appear on the
property’s tax card.

B. The Chief Building Inspector’s Determination

Following a complaint from an abutter, on July 23, 2026 the Chief Building Inspector issued the
Determination Letter. Relying on the 2024 International Building Code (IBC) definition of
“sleeping unit” and on the modifications authority in Section 104.2.4 of the New Hampshire State
Building Code, the Inspector determined that the studio may be classified as an “R-2 non-transient
sleeping unit”, provided that a series of conditions is satisfied. Those conditions include the
following: the installation of a shower; compliant egress and emergency escape and rescue
openings; smoke and carbon-monoxide detection; maintenance of the existing two-hour fire
separation; and prohibition on permanent cooking facilities and on rental or use as an independent
dwelling unit. The letter states that the classification “does not authorize the creation of a fourth
dwelling unit” and “does not waive any separate zoning . . . requirements that may apply.”

On August 6, 2026, the Inspector issued the Supplemental Determination Letter, which states that
the July 23 letter “was not intended to limit, reclassify, or otherwise change the zoning status of
the space,” that “sleeping unit” is a building-code term and “not a separate zoning classification,”
and that “no zoning reclassification has occurred and no zoning variance is required.” The
Supplemental Letter nevertheless confirms that the studio “may continue to be used as an R-2 non-
transient sleeping unit,” states that the Zoning Ordinance “does not prohibit periodic or nightly
sleeping by the owner or occupant,” and represents that the Planning Director concurs in that
interpretation. It is signed by the Chief Building Inspector and on behalf of the Planning Director.

III. The Question Presented and the Decision Before the Board

The question the Board must answer proceeds in two steps. First, as a threshold matter: do the
physical changes the Determination requires convert the space from an art studio into
something else. Second, if the answer to the first question is yes: is that new use accessory to a



permitted principal use on the lot, or a separate use that is not permitted by right in the GRB
district and therefore requires a variance?

IV. The Board’s Authority and Scope of Review

I would recommend this Board refrain from commenting on the Appellants’ appeal under the IBC.
“An administrative appeal to the zoning board of adjustment . . . is the proper venue for an abutter
who is dissatisfied with a building official’s determination concerning a nonconforming use.”
Loughlin, P. New Hampshire Practice: Land Use Planning and Zoning Ch. 22.02. State law
provides that the Board shall “hear and decide appeals if it is alleged there is error in any order,
requirement, decision, or determination made by an administrative official in the enforcement of
any zoning ordinance.” RSA 674:33 (I).

In the context of an administrative appeal, the Board “may reverse or affirm, wholly or in part, or
may modify the order, requirement, decision, or determination appealed from and may make such
order or decision as ought to be made and, to that end, shall have all the powers of the
administrative official from whom the appeal is taken.” RSA 674:33 (II).

This appeal is therefore de novo, meaning that the Board may make any decision the Chief
Building Inspector and the Director of Planning and Sustainability could have made in interpreting
the zoning ordinance, and owes no deference to the underlying decision. Quellette v. Town of
Kingston, 157 N.H. 604 (2008).

EXHIBITS
» Exhibit A: Determination Letter, City of Portsmouth Inspection Department, dated July
23, 2026.

« Exhibit B: Supplemental Determination Letter, City of Portsmouth Inspection
Department, dated August 6, 2026.

cc: Susan G. Morrell, City Attorney
Shanti Wolph, Chief Building Inspector
Peter Britz, Director of Planning and Sustainability
Stefanie Casella, Planner



City of Portsmouth

Inspection Department
Shanti R. Wolph, Chief Building Inspector

July 23, 2026
To: Hannah and Paul Burke, 161 South St., Portsmouth, NH 03801
Subject: Official Determination Regarding Occupancy Classification

Property Address: 28 Blossom St., Portsmouth, NH MBlu: 0111/ 0040/ 0000/ /
Determination Letter

This letter serves as the official determination of the City of Portsmouth Building Department
regarding the occupancy classification and permissible use of the structure/art studio (studio)
attached to the end dwelling at 28 Blossom Street, Portsmouth, New Hampshire.

For context, the property is owned by Burke-Zabarsky REV TST and Burke Hannah & Paul J
TTES. In 1987, the two-family dwelling located at 28 Blossom Street was granted a variance
authorizing a third residential dwelling unit. The studio is attached to the side of the third
dwelling unit, and, according to the owners, has historically been used as overflow space for
family and friends for more than 50 years. The owners have represented that the studio has not
been, and is not currently being, rented, but is instead being used as a safe, quiet space for the
Burkes’ cognitively impaired adult son. He spends time in the studio primarily in the evening,
During the day, he is at his parents’ house, where he eats his meals, washes his clothes, and
stores his belongings.

The Building Department received a complaint from an abutter asserting that the studio was not
being used lawfully because it was being used for sleeping. The complaint also raised safety
concerns related to the current occupant. The Department reviewed the matter for purposes of
determining whether the existing space may be classified and regulated as a sleeping unit without
creating or authorizing a fourth dwelling unit on the property.

As part of this review, Shanti Wolph, Chief Building Inspector for the City of Portsmouth,
consulted with Phil Grankowski of the International Code Council (ICC) regarding the
appropriate occupancy classification for the existing space. The purpose of the consultation was
to determine whether the space could be classified in a manner that permits sleeping while
avoiding designation as a separate dwelling unit, which would require separate zoning review
and approval.

Upon review, the Building Department determines that the studio may be classified as an R2
non-transient sleeping unit, rather than as a dwelling unit, provided that the conditions set forth
below are satisfied. This classification recognizes the historical use of the structure as accessory
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overflow space for family and friends and avoids authorizing permanent cooking facilities or any
independent dwelling use.

While the studio may be able to satisfy the sleeping-unit requirements, it is attached to a rental
property. The son’s parents reside on a separate property, which is in proximity. Therefore, an
alternative code path has also been considered.

Basis for Determination:
1) 2024 IBC:

A] SLEEPING UNIT. A single unit that provides rooms or spaces for one or more persons, includes
permanent provisions for sleeping and can include provisions for living, eating and either sanitation or
kitchen facilities but not both. Such rooms and spaces that are also part of a dwelling unit are not
sleeping units.

Commentary to the above definition:

«» This definition is included to coordinate the Fair Housing Act guidelines with the code. The
definition for “Sleeping unit” clarifies the differences between sleeping units and dwelling units. In
addition, using the term “sleeping unit” for spaces where people sleep will replace a multitude of other
terms (e.g., patient room, cell, guestroom) so that there is consistent application across occupancies.
Some examples of sleeping units are hotel guest rooms; bedrooms in different types of congregate
living facilities; patient sleeping rooms in hospitals, nursing homes or assisted living facilities; or
housing cells in a jail. Another example would be a studio apartment with a kitchenette (i.e,
countertop microwave, sink, refrigerator). Since the cooking arrangements are not the traditional
permanent appliances (i.e., a range), this configuration would be considered a sleeping unit and not a
dwelling unit. As defined in the code, a “Dwelling unit” must contain permanent facilities for living,
sleeping, eating, cooking and sanitation.

2) 104.2.4 of the NH State Building Code

In addition, I relied, in part, on the authority provided under 104.2.4 of the NH State Building
Code, including amendments, which states as follows:

Modifications. Where there are practical difficulties involved in carrying out the provisions of
this code, the building official shall have the authority to grant modifications for individual
cases, upon application of the owner or the owner's authorized agent, provided that the building
official shall first find that special individual reason makes the strict letter of this code
impractical, the modification is in compliance with the intent and purpose of this code and that
such modification does not lessen health, accessibility, life and fire safety or structural
requirements. The details of action granting modifications shall be recorded and entered in the
files of the department of building safety.
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Commentary to the above code section:

< The building official may amend or make exceptions to the code as needed where strict compliance
is impractical. Only the building official has authority to grant modifications. Consideration of a
particular difficulty is to be based on the application of the owner and a demonstration that the
purpose of the code is accomplished. This section is not intended to permit setting aside or ignoring a
code provision; rather, it is intended to provide acceptance of equivalent protection. Such
modifications do not, however, extend to actions that are necessary to correct violations of the code. In
other words, a code violation or the expense of correcting one cannot constitute a practical difficulty.

Conditions of Approval:

e Plumbing: The studio currently contains a water closet and lavatory. A shower shall be
installed to satisfy the hygiene requirements applicable to an R2 non-transient sleeping
unit. Permanent cooking facilities shall not be installed or maintained in the studio.

o Life Safety: The studio shall have compliant means of egress and emergency escape and
rescue openings. Smoke and carbon monoxide detectors shall be installed and
maintained. The existing two-hour fire separation from the adjacent dwelling, established
during a previous renovation, shall be maintained.

o Building Systems: The heating, electrical, and insulation systems shall be suitable for the
approved use and shall comply with applicable code requirements.

¢ Use Limitation: The studio is approved only as an R2 non-transient sleeping unit and
shall not be rented, leased, or otherwise used as an independent dwelling unit.

o Cooking Facilities: The studio shall not contain permanent cooking facilities, including a
range or other equipment that would establish the space as a dwelling unit.

Conclusion:

Based on the foregoing, the Building Department determines that the studio may continue to be
used as an R2 non-transient sleeping unit, provided that all conditions listed above are satisfied
and maintained. This determination does not authorize the creation of a fourth dwelling unit,
does not authorize rental occupancy of the studio, and does not waive any separate zoning,
building, fire, life safety, health, or accessibility requirements that may apply. Any certificate of
occupancy issued for the studio shall include a condition stating that the unit is approved for non-
transient sleeping use only and shall not be rented or used as an independent dwelling unit.

Appeal Process:
SECTION 113 of the NH State Building Code, including amendments

Means of Appeals: /In order to hear and decide appeals of orders, decisions or determinations
made by the building official relative to the application and interpretation of this code, the local
jurisdiction is permitted to create a board of appeals per RSA 155-A:3. The board of appeals shall
be appointed by the applicable governing authority and shall hold office at its pleasure. The board
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shall adopt rules of procedure for conducting its business and shall render all decisions and
findings in writing to the appellant with a duplicate copy to the building official.

Currently, Portsmouth does not have a local board of appeals, therefore, the following
applies.

113.1.1. Should the local jurisdiction elect not to create a board of appeals, the Building Code

Review Board shall hear appeals of orders, decisions, or determinations made by the local building
official relative to the application and interpretation of the state building code and state fire code as
defined in RSA 155-A:1 per RSA 155-A:11-b.

113.2 Limitations on authority. An application for appeal shall be based on a claim that the true
intent of this code or the rules legally adopted thereunder have been incorrectly interpreted, the
provisions of this code do not fully apply or an equivalent or better form of construction is
proposed. The board shall not have authority to waive requirements of this code.

Appeals of a local building official shall be filed within Thirty (30) days of the final
determination. The Board typically meets monthly, at 10 a.m. on the second Friday of the month
at 33 Hazen Drive, 2nd floor conference room in Concord, NH.

The State Building Code Review Board:

o Physical Address
110 Smokey Bear Blvd. Concord, NH

¢ Mailing Address
33 Hazen Drive. Concord, NH 03305

o Phone(603) 223-4231

e Email bldgcodebrd(@dos.nh.gov

Thank you,

Shanti Wolph, Chief Building Inspector, City of Portsmouth

cc: Susan Morrell, City of Portsmouth City Attorney
Trevor P. McCourt, City of Portsmouth Deputy City Attorney
Jason Page, City of Portsmouth Legal Enforcement Officer
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City of Portsmouth

Inspection Department
Shanti R. Wolph, Chief Building Inspector

August 6, 2026

To: Hannah and Paul Burke, 161 South St., Portsmouth, NH 03801
Subject: Supplement to Official Determination Regarding Occupancy
Classification.

Property Address: 28 Blossom St., Portsmouth, NH MBIu: 0111/ 0040/ 0000/ /
Supplemental Letter

This supplemental letter clarifies the City’s prior correspondence regarding the occupancy
classification of the existing art studio at 28 Blossom Street. The prior determination was not
intended to limit, reclassify, or otherwise change the zoning status of the space. Rather, it
identified how the space is currently being used from a building code and life-safety perspective.
Because “sleeping unit” is a building code term and is not a separate zoning classification under
the Portsmouth Zoning Ordinance, no zoning reclassification has occurred and no zoning
variance is required.

Summary Highlights

¢ Occupancy Determination: The existing art studio attached to the three-family
apartment building may continue to be used as an R-2 non-transient sleeping unit for
building code purposes.

o Safety Requirements: Continued use is contingent upon the installation and
maintenance of all life-safety items identified in the initial letter.

o Prohibited Uses: The studio may not be rented, leased, or used as an independent
dwelling unit. Permanent cooking facilities, including ranges or similar equipment, are
prohibited to prevent the space from being classified as a dwelling unit.

» Zoning and Building Code: From a zoning perspective, the space remains a preexisting
residential art studio. The Portsmouth Zoning Ordinance does not prohibit periodic or
nightly sleeping by the owner or occupant, provided the space is not used as an
independent living unit.

« Departmental Coordination: Planning Director Peter Britz concurs with this
interpretation and with the distinction between building code life-safety requirements and
zoning classification.

Detailed Analysis

The “Sleeping Unit” Distinction: This clarification is based on the specific use of the studio by
the owners’ son. Although he may spend nights in the studio, his primary residence remains 161
South Street, where he bathes, eats meals, and keeps his personal belongings. The studio does
not contain the facilities necessary to function as an independent dwelling unit, such as
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permanent cooking or bathing facilities. However, because the space is used for sleeping, it is
treated as a sleeping unit for building code purposes and must comply with applicable life-safety
requirements.

Regulatory Rationale

« Building Code Perspective: The building code focuses on life safety. If a space is used
for sleeping, even periodically, it must satisfy the applicable R-2 safety requirements,
including detection and egress.

o Zoning and Assessing Perspective: | have been advised that the space has existed for
more than 50 years and therefore, it will continue to be recognized, assessed, and treated
as a residential art studio. The City’s records from their prior Zoning Approval and
Assessing records both show it as a barn/art studio.

o Legal Safeguards: Prohibiting permanent cooking facilities helps ensure that the space is
not converted into an unauthorized fourth dwelling unit under both the Building Code
and the Zoning Ordinance.

Thank you,

S e u)%,_

Shanti Wolph, Chief Building Inspector, City of Portsmouth

' oa fLelsachF ’PC\‘F’EV\"\"L

Peter Britz, Director of Planning and Sustainability

cc: Karen Conard, City of Portsmouth City Manager
Susan Morrell, City of Portsmouth City Attorney
Trevor P. McCourt, City of Portsmouth Deputy City Attorney
Jason Page, City of Portsmouth Legal Enforcement Officer
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September 9, 2026

City of Portsmouth
Board of Adjustment

Dear Chair Margeson and Members of the Board of Adjustment:

This letter is in reference to the Administrative Appeal of the Chief Building Inspector’s Occupancy
Determination for 28 Blossom Street filed by Kathleen B. Logan and Kent A. Logan, Trustees of the
Kathleen B. Logan Revocable Trust, of 21 Blossom Street; Susan E. Lassen, Trustee of the Lassen
Family Revocable Trust , of 34 Blossom Street; Scott A. Lupkas, of 33 Blossom Street; and Guy D.
Spiers and Elizabeth R. Spiers, Trustees of the 3A Trust, of 241 South Street. Specifically, I am providing
some background on how this appeal relates to the Portsmouth Zoning Ordinance.

Simply, the art studio located at 28 Blossom exists today as an art studio. We do not treat a property that
does not have a kitchen as a residence for the purposes of zoning. This studio attached to the third
dwelling unit is used as an art studio and continues to be used in that manner and no change to that use

has been made.

The definition of dwelling unit in the City’s Zoning Ordinance is: A building or portion thereof providing
complete independent living facilities for one or more persons, including permanent provisions for living,
sleeping, eating, cooking and sanitation. This use shall not be deemed to include such transient
occupancies as hotels, motels, rooming or boarding houses.

While the building inspector recommended a path forward for the space to be considered a sleeping unit
there is no definition for a sleeping unit in the Zoning Ordinance. This is a building code definition that is
not included in any of the uses classified in the zoning ordinance. Given that there has been no effort to
convert this space into an independent living space and there is, in fact, no kitchen, and does not appear to
be any place to store personal belongings or bathing facilities, it would not be treated as a residential unit.

Importantly, this artist studio could not be treated as a residence, only as an art studio for this or any
future users of the space because the existing use does not meet the definition for a dwelling unit.

Sincerely,

eter Britz
Director of Planning and Sustainability

Cc: Stefanie Casella, Planner 11
Trevor McCourt, Deputy City Attorney



STATE OF NEW HAMPSHIRE
CITY OF PORTSMOUTH
ZONING BOARD OF ADJUSTMENT

IN RE: Appeal from Determination Letter (July 23, 2026) and

Supplemental Determination Letter (August 6, 2026) of the

Chief Building Inspector, City of Portsmouth

Property: 28 Blossom Street, Portsmouth, NH 03801 (MBLU 0111/0040/0000)
Owners of Record: Burke-Zabarsky Revocable Trust; Hannah & Paul J. Burke, Trustees
ZBA Case No.: LU-26-114

APPELLANTS' MOTION FOR REHEARING

(Filed pursuant to RSA 677:2)

NOW COME Appellants Kathleen B. Logan and Kent A. Logan, Trustees of the Kathleen B.
Logan Revocable Trust; Susan E. Lassen, Trustee of the Lassen Family Revocable Trust; Scott
A. Lupkas; and Guy D. Spiers and Elizabeth R. Spiers, Trustees of the 3A Trust (collectively,
“Appellants™), and, pursuant to RSA 677:2, respectfully move this Board for rehearing of its
decision, by a vote of 5-2, denying Appellants' appeal of the Determination Letter dated July 23,
2026, and the Supplemental Determination Letter dated August 6, 2026, issued by the Chief
Building Inspector of the City of Portsmouth. In support of this Motion, and specifying the
grounds therefor as required by RSA 677:2, Appellants state as follows:

I. PROCEDURAL BACKGROUND AND TIMELINESS

1. On August 20, 2026, Appellants filed a Notice of Appeal and Statement of Grounds with
this Board, appealing the Determination Letter and Supplemental Determination Letter

described above.

2. On September 15, 2026, this Board held a hearing on Appellants' appeal and, by a vote of
5-2, denied the appeal.



At that hearing, the genesis and history of the City's enforcement action were placed
squarely at issue by the Board itself. Planning Director Peter Britz initially testified that
the City's Legal Department zoning code enforcement officer had never been involved in
this matter. Inspector Wolph then clarified that Legal Enforcement Officer Jason Page
and the Legal Department had, in fact, been “read in on everything.” As set forth in Part
I1.C below, neither witness's testimony disclosed that Mr. Page had actual knowledge of
the studio's occupancy well before the City's June 18, 2026 cease-and-desist letter issued.
The newly discovered evidence described in Part II bears directly on the accuracy and

completeness of the account the Board received on this point.

This Motion is filed within thirty (30) days after the Board's decision, as required by RSA
677:2, and is Appellants' complete statement of the grounds upon which rehearing is

sought.

II. GROUNDS FOR REHEARING

A. The Certified Record Furnished by the City After the Board's Vote

5.

On the morning of September 16, 2026 — the day after this Board's vote — the City of
Portsmouth furnished Appellants with a certified record of documents (the “Certified
Record”) compiled by Chief Building Inspector Shanti Wolph and previously ordered
produced in the related proceeding before the New Hampshire State Building Code
Review Board, Docket No. 2026-4. The Certified Record was certified by Inspector
Wolph on September 2, 2026, but was not furnished to Appellants until the day following
this Board's vote on their appeal. A true and accurate copy of the Certified Record is

attached hereto as Exhibit A and incorporated herein by reference.

Appellants did not have access to the Certified Record, and could not reasonably have
obtained its contents through the exercise of due diligence, before this Board's September
15, 2026 vote. The Certified Record was compiled and produced solely because of the
separate, concurrent proceeding before the State Building Code Review Board, and its

contents were not otherwise available to Appellants or the public prior to its production.



7. The Certified Record accordingly constitutes newly discovered evidence within the
meaning of RSA 677:2, which Appellants could not, with reasonable diligence, have

discovered or presented at the hearing on their appeal.

B. The Newly Discovered Evidence Is Material to Grounds Already Raised Before This
Board

The Certified Record is not merely cumulative. Several documents within it bear directly on the
genesis of the City's enforcement action and on grounds Appellants raised in their original

appeal:

8. July 10, 2026 email from Inspector Wolph to the International Code Council (Tab 7 of
the Certified Record). In this contemporaneous communication — made before the
Determination Letter issued and before any final decision had been reached — Inspector
Wolph stated that the owners of 28 Blossom Street “do not reside on this property” and
“live nearby at a separate residence and rent the three dwelling units.” Inspector Wolph
then wrote: “If the studio were clearly accessory to one of the dwelling units and used by
the occupants of that unit, I do not believe there would be a significant issue. The
challenge is that the studio does not appear to be accessory to any particular dwelling unit
and is functioning as a stand-alone space... The question I am struggling with is whether
the son's regular overnight use of the studio constitutes a code violation. During the day,
he returns to his parents' residence, where he eats, showers, and does laundry. The studio
is used primarily as a place for him to sleep at night.” This contemporaneous statement,
from the Building Inspector himself, directly corroborates the ground raised in
Appellants' original appeal that the studio cannot lawfully be treated as an accessory use

of 161 South Street.

9. June 30, 2026 letter from Hannah and Paul Burke to Inspector Wolph (Tab 5 of the
Certified Record). In this letter, the property owners themselves wrote: “If the City denies
us the right to have our son sleep in the studio, there will be no place for him to live.”
This admission, from the owners, confirms that the studio functions as Christopher
Burke's actual residence rather than as incidental overflow space, and further corroborates
Appellants' contention that the space operates in substance as an independent dwelling or

sleeping unit.



10.

11.

12.

July 14, 2026 email from Inspector Wolph to the Burkes (Tab 8 of the Certified Record).
This email identifies Section 104.11 of the Building Code — the alternative-materials-
and-methods provision, invoked expressly on the basis of “humanitarian considerations”
— as the code path under consideration at that time. The Determination Letter ultimately
issued on July 23, 2026 instead relies on Section 104.2.4, a different provision governing
modifications for practical difficulties. This shift in the legal authority relied upon, over
the course of two weeks and without any apparent intervening change in the facts, is
material to Appellants' contention that the Determination reflects an outcome-driven

search for regulatory authority rather than a natural application of the code.

June 22, 2026 letter from Inspector Wolph to the Burkes (Tab 4 of the Certified Record).
In this letter, Inspector Wolph wrote: “The cease-and-desist letter was issued after [
received information from a Portsmouth Police Officer indicating that your son had stated
he was living in the structure.” As Appellants stated in their original appeal, this police
report was only the most recent development in a pattern of concern: Blossom Street
neighbors, including Appellants, had repeatedly raised the same nonconforming
residential use of the studio with City officials for approximately three years before the
cease-and-desist letter issued. The genesis of this matter is accordingly broader than any
single report, and, as set forth in Part I1.C below, the completeness of this account bears
directly on the testimony given to the Board at the September 15, 2026 hearing regarding

the City's knowledge of and involvement in this matter.

July 29, 2026 inspection report (Tab 11 of the Certified Record). This is the first
inspection of the studio reflected anywhere in the Certified Record. It occurred six days
after the Determination Letter issued on July 23, 2026. Nothing in the Certified Record
indicates that Inspector Wolph, or anyone from the City, physically inspected the studio
at any point before the Determination Letter issued. A Determination that identifies
specific life-safety conditions of approval — a shower, particular egress and detection
requirements, and a described two-hour fire separation — before any inspection
confirming the studio's actual physical condition had taken place is further evidence that
the classification, and the conditions attached to it, were settled in advance and verified

only after the fact.



13.

August 13, 2026 inspection report (Tab 12 of the Certified Record). This report states
that, as of that inspection, “a shower had not yet been installed,” notwithstanding that the
July 23, 2026 Determination Letter made installation of a shower an express condition of
the studio's continued use as an R2 non-transient sleeping unit. The report nonetheless
concludes that “the studio is safe to use.” This document is material to Appellants'
contention, raised in the related building-code appeal and relevant here, that the
conditions of the Determination have not been verified or enforced before continued

occupancy was permitted to proceed.

C. The Hearing Testimony Regarding the Legal Department's Knowledge and
Involvement Was Incomplete

14.

15.

16.

At the September 15, 2026 hearing, Planning Director Peter Britz initially testified that
the City's Legal Department zoning code enforcement officer had never been involved in
this matter. Inspector Wolph subsequently clarified, testifying that Legal Enforcement
Officer Jason Page and the Legal Department had been “read in on everything.”

Neither witness disclosed to the Board that Mr. Page had actual knowledge of
Christopher Burke's occupancy of the studio well before the City's June 18, 2026 cease-
and-desist letter issued. Appellant Kathleen B. Logan documented her own direct
communications with Mr. Page concerning this same occupancy on June 24, 2025, and
again on May 27, 2026. Ms. Logan's reports to the City's Inspection and Police
Departments regarding the occupancy of the studio date back to 2023, when, at various
times, Christopher was subject to bail and protective orders barring him from both the 28

Blossom Street and 161 South Street properties.

This history was not before the Board at the September 15, 2026 hearing. It bears directly
on the completeness and accuracy of the testimony the Board received regarding when
and how the City became aware of the studio's occupancy, and on the weight the Board
should give to the City's account of the genesis of this matter. Appellants are prepared to

present this evidence, together with the Certified Record, on rehearing.



D. This Evidence Could Not Reasonably Have Been Obtained Before the Board's Decision

Appellants recognize that a motion for rehearing is not an occasion to introduce evidence that
could, with reasonable diligence, have been obtained and presented at the original hearing. That
is not the case here. The Certified Record was compiled by the City in response to a scheduling
order issued by a different tribunal, in a separate proceeding, and was not requested by or
available to Appellants through ordinary means before this Board's vote. The certification date of
September 2, 2026, followed by production to Appellants only on September 16, 2026 — the
morning after this Board's decision — reflects a gap in timing that was not within Appellants'
control and that could not have been shortened through diligence on their part. And while Ms.
Logan's own records of her communications with Mr. Page have long been in Appellants'
possession, their significance did not become apparent as a ground for rehearing until the Legal
Department's role and knowledge were placed in dispute by the testimony at the September 15,

2026 hearing itself — testimony Appellants could not have anticipated or addressed in advance.

E. The Board's Written Decision Does Not Address the Grounds of Appeal

The Board's written decision on Appellants' appeal, dated September 22, 2026, states in its
entirety that the Board voted to deny the appeal because “the physical changes requested by the
Code Official would not convert the space into something other than an art studio and there is

nothing in those physical changes that is incompatible with the use of an art studio.”

This stated rationale addresses only whether the physical modifications identified as conditions
of approval in the Determination — installation of a shower, compliant egress, and smoke and
carbon monoxide detection — are compatible with continued use of the space as an art studio. It
does not address, and the written decision contains no discussion of, the grounds Appellants
actually raised in their Notice of Appeal: that the Chief Building Inspector usurped this Board's
exclusive zoning jurisdiction under RSA 674:33 and RSA 676:5; that the approved use is not a
permitted use in the General Residence B zoning district; that the Determination effectively
authorizes an unauthorized rooming, boarding, or co-living arrangement; that the studio cannot
lawfully be treated as an accessory use of the separate, non-contiguous parcel at 161 South
Street; and that the Determination fails to address density, parking, and Historic District

Commission requirements triggered by the use.



A decision that evaluates only the physical compatibility of specific building modifications with
an art studio, without addressing whether the occupancy those modifications are meant to
support is a lawful use under the Zoning Ordinance, does not reflect consideration of the case
Appellants actually presented. Appellants received this stated rationale for the first time with the
Board's written decision on September 22, 2026, and could not have addressed this gap in the
Board's reasoning any earlier. Rehearing is warranted so that the Board may consider, and render
a decision that addresses, the zoning-use grounds Appellants actually raised, rather than the
narrower physical-compatibility question the Determination itself did not present as the operative

1ssue.

E. On the Merits, the Board's Decision Improperly Delegated the Meaning, Construction
and Interpretation of the Zoning Ordinance to the Building Inspector and/or the City’s
Code Enforcement Department(s).

In denying the appeal, the Board improperly delegated the authority to interpret, construe and
apply the City’s Zoning Ordinance to the Building Inspector. Specifically, the Building
Inspector reclassified the space as an “R2 non-transient sleeping unit” under the International

Building Code and authorized its continued use for that purpose.

The Building Inspector’s determination effectively executed an end-run around the plain
meaning of the Zoning Ordinance, which distinguishes between “dwelling units” and “sleeping
units”, and does not permit “sleeping units” (or any other rooming, boarding or co-living use) in
the GRB zoning district. The owners of the address in question have conceded that their adult
son is living in the artists’ studio on the property, which also includes a three-unit apartment
building. The owners do not actually live on this property. Thus, this artist studio building is
being used as a fully separate dwelling unit, which is not a permitted use in this location under
the Portsmouth Zoning Ordinance. The Determination simply ignores the non-compliance of the
use being made of the building with the Zoning Ordinance itself. The Board’s September 15,
2026 decision, after hearing argument on these points, affirms that use notwithstanding the clear
and obvious violation of the Zoning Ordinance. In so doing, the Board has improperly delegated
its power to determine whether a use is compliant with the plain and ordinary terms of the

Zoning Ordinance to the Building Inspector, or another administrative officer.



In addition, the Board’s decision constitutes ad hoc rulemaking. The Board’s decision ratifies a
code enforcement determination of the Building Inspector that cannot be reconciled with the
plain language of the Zoning Ordinance. The City Council deliberately chose not to extend
rooming, boarding and co-living uses into GRB residential districts, confining them to districts
such as the CD4 district. The Board’s decision ratifying the Building Inspector’s determination
effectively rewrites the Zoning Ordinance without City Council or voter approval. In so doing,
the Board is usurping the power to enact changes to the Zoning Ordinance from the proper

legislative authority of the City of Portsmouth, the Planning Board, and the voters themselves.

Furthermore, the Board’s decision appears to permit a use accessory to a primary residence on
another lot altogether. The owners reside at 161 South Street, and the artist studio in question is
located at 28 Blossom Street. The Building Inspector’s decision, ratified expressly or implicitly
by the Board on September 15, 2026, permits the linkage between a primary use and an
accessory use on separately identified, assessed and taxed lots. This baffling decision is contrary

to the Zoning Ordinance and undermines the City’s zoning scheme altogether.

F. This Appeal Restates and Reincorporates Each of the Arguments Made In Its Appeal of
August 20, 2026.

Attached hereto is the Appeal dated August 20, 2026. Because the Board failed to address any
of the merits arguments contained therein, the Appellants expressly incorporate and restate each
argument attached hereto lest there be any suggestion of failure to preserve any issue or

argument made herein or therein.

III. THE BOARD SHOULD GRANT REHEARING

RSA 677:2 authorizes this Board to grant rehearing where, “in its opinion good reason therefor is
stated in the motion.” Good reason exists here. The newly discovered evidence, together with the
incompleteness of the hearing testimony regarding the Legal Department's knowledge and
involvement, bears directly on the credibility of the account of this matter's origin presented to
the Board, on the accessory-use ground raised in Appellants' original appeal, and on whether the
Determination reflects a consistent and good-faith application of the Building Code or a shifting
search for regulatory cover — the latter underscored by a Determination that specified detailed

life-safety conditions before any inspection of the studio had ever taken place. And apart from



that evidence, the Board's own written decision confirms that its stated rationale did not reach the
zoning-use grounds Appellants actually raised. Fundamental fairness, and the interest of this
Board in deciding this matter on a complete and accurate record and in addressing the grounds

actually presented, favor rehearing so that this evidence and these grounds may be considered.

IV. RELIEF REQUESTED
WHEREFORE, Appellants respectfully request that the Board:

a. Grant rehearing of its September 15, 2026 decision denying Appellants' appeal,

for consideration of all issues raised herein or therein;

b. Accept the Certified Record, attached as Exhibit A, as part of the record on
rehearing;
c. Upon rehearing, reconsider and reverse its September 15, 2026 decision in light of

the newly discovered evidence and the merits arguments raised in the Appeal; and

d. Grant such other and further relief as the Board deems just and proper.

Appellants further state that, should this Motion be denied in whole or in part, Appellants intend
to preserve all rights of appeal available under RSA 677:4, and file this Motion, in the

alternative, for the purpose of exhausting the prerequisite to any such appeal.

V. EXHIBITS

Exhibit A — Certified Record, City of Portsmouth Building Department (certified
September 2, 2026; produced to Appellants September 16, 2026)

CERTIFICATE OF SERVICE

Appellants hereby certify that a copy of this Motion has been filed with the Zoning Board of
Adjustment, City of Portsmouth, and served upon the City of Portsmouth and all other parties of
record, by the method(s) required by the Board's rules and RSA 677:2.



Respectfully submitted,

Kathleen B. Logan and Kent A. Logan, Trustees
Kathleen B. Logan Revocable Trust

21 Blossom Street

Portsmouth, NH 03801

Susan E. Lassen, Trustee
Lassen Family Revocable Trust
34 Blossom Street

Portsmouth, NH 03801

Scott A. Lupkas
33 Blossom Street
Portsmouth, NH 03801

Guy D. Spiers and Elizabeth R. Spiers, Trustees
3A Trust

241 South Street

Portsmouth, NH 03801

By their Attorneys,

ORR & RENO, P.A.

By:  /s/Jeremy D. Eggleton

Jeremy D. Eggleton, Esq. (NH Bar #18170)
45 South Main Street

P.O. Box 3550

Concord, NH 03302-3550

Phone: 603-224-2381

Fax: 603-224-2318
jeggleton@orr-reno.com
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City of Portsmouth

Inspection Department
Shanti R. Wolph, Chief Building Inspector

July 23, 2026

To: Hannah and Paul Burke, 161 South St., Portsmouth, NH 03801
Subject: Official Determination Regarding Occupancy Classification
Property Address: 28 Blossom St., Portsmouth, NH MBIlu: 0111/ 0040/ 0000/ /

Determination Letter

This letter serves as the official determination of the City of Portsmouth Building Department
regarding the occupancy classification and permissible use of the structure/art studio (studio)
attached to the end dwelling at 28 Blossom Street, Portsmouth, New Hampshire.

For context, the property is owned by Burke-Zabarsky REV TST and Burke Hannah & Paul J
TTES. In 1987, the two-family dwelling located at 28 Blossom Street was granted a variance
authorizing a third residential dwelling unit. The studio is attached to the side of the third
dwelling unit, and, according to the owners, has historically been used as overflow space for
family and friends for more than 50 years. The owners have represented that the studio has not
been, and is not currently being, rented, but is instead being used as a safe, quiet space for the
Burkes’ cognitively impaired adult son. He spends time in the studio primarily in the evening.
During the day, he is at his parents’ house, where he eats his meals, washes his clothes, and
stores his belongings.

The Building Department received a complaint from an abutter asserting that the studio was not
being used lawfully because it was being used for sleeping. The complaint also raised safety
concerns related to the current occupant. The Department reviewed the matter for purposes of
determining whether the existing space may be classified and regulated as a sleeping unit without
creating or authorizing a fourth dwelling unit on the property.

As part of this review, Shanti Wolph, Chief Building Inspector for the City of Portsmouth,
consulted with Phil Grankowski of the International Code Council (ICC) regarding the
appropriate occupancy classification for the existing space. The purpose of the consultation was
to determine whether the space could be classified in a manner that permits sleeping while
avoiding designation as a separate dwelling unit, which would require separate zoning review
and approval.

Upon review, the Building Department determines that the studio may be classified as an R2
non-transient sleeping unit, rather than as a dwelling unit, provided that the conditions set forth
below are satisfied. This classification recognizes the historical use of the structure as accessory

1 Junkins Avenue, Portsmouth, New Hampshire 03801
(603) 610-7243



overflow space for family and friends and avoids authorizing permanent cooking facilities or any
independent dwelling use.

While the studio may be able to satisfy the sleeping-unit requirements, it is attached to a rental
property. The son’s parents reside on a separate property, which is in proximity. Therefore, an
alternative code path has also been considered.

Basis for Determination:
1) 2024 IBC:

A] SLEEPING UNIT. A single unit that provides rooms or spaces for one or more persons, includes
permanent provisions for sleeping and can include provisions for living, eating and either sanitation or
kitchen facilities but not both. Such rooms and spaces that are also part of a dwelling unit are not
sleeping units.

Commentary to the above definition:

» This definition is included to coordinate the Fair Housing Act guidelines with the code. The
definition for “Sleeping unit” clarifies the differences between sleeping units and dwelling units. In
addition, using the term “sleeping unit” for spaces where people sleep will replace a multitude of other
terms (e.g., patient room, cell, guestroom) so that there is consistent application across occupancies.
Some examples of sleeping units are hotel guest rooms; bedrooms in different types of congregate
living facilities; patient sleeping rooms in hospitals, nursing homes or assisted living facilities; or
housing cells in a jail. Another example would be a studio apartment with a kitchenette (i.e.,
countertop microwave, sink, refrigerator). Since the cooking arrangements are not the traditional
permanent appliances (i.e, a range), this configuration would be considered a sleeping unit and not a
dwelling unit. As defined in the code, a “Dwelling unit” must contain permanent facilities for living,
sleeping, eating, cooking and sanitation.

2) 104.2.4 of the NH State Building Code

In addition, I relied, in part, on the authority provided under 104.2.4 of the NH State Building
Code, including amendments, which states as follows:

Modifications. Where there are practical difficulties involved in carrying out the provisions of
this code, the building official shall have the authority to grant modifications for individual
cases, upon application of the owner or the owner's authorized agent, provided that the building
official shall first find that special individual reason makes the strict letter of this code
impractical, the modification is in compliance with the intent and purpose of this code and that
such modification does not lessen health, accessibility, life and fire safety or structural
requirements. The details of action granting modifications shall be recorded and entered in the
files of the department of building safety.
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Commentary to the above code section:

< The building official may amend or make exceptions to the code as needed where strict compliance
is impractical. Only the building official has authority to grant modifications. Consideration of a
particular difficulty is to be based on the application of the owner and a demonstration that the
purpose of the code is accomplished. This section is not intended to permit setting aside or ignoring a
code provision; rather, it is intended to provide acceptance of equivalent protection. Such
modifications do not, however, extend to actions that are necessary to correct violations of the code. In
other words, a code violation or the expense of correcting one cannot constitute a practical difficulty.

Conditions of Approval:

¢ Plumbing: The studio currently contains a water closet and lavatory. A shower shall be
installed to satisfy the hygiene requirements applicable to an R2 non-transient sleeping
unit. Permanent cooking facilities shall not be installed or maintained in the studio.

« Life Safety: The studio shall have compliant means of egress and emergency escape and
rescue openings. Smoke and carbon monoxide detectors shall be installed and
maintained. The existing two-hour fire separation from the adjacent dwelling, established
during a previous renovation, shall be maintained.

o Building Systems: The heating, electrical, and insulation systems shall be suitable for the
approved use and shall comply with applicable code requirements.

o Use Limitation: The studio is approved only as an R2 non-transient sleeping unit and
shall not be rented, leased, or otherwise used as an independent dwelling unit.

o Cooking Facilities: The studio shall not contain permanent cooking facilities, including a
range or other equipment that would establish the space as a dwelling unit.

Conclusion:

Based on the foregoing, the Building Department determines that the studio may continue to be
used as an R2 non-transient sleeping unit, provided that all conditions listed above are satisfied
and maintained. This determination does not authorize the creation of a fourth dwelling unit,
does not authorize rental occupancy of the studio, and does not waive any separate zoning,
building, fire, life safety, health, or accessibility requirements that may apply. Any certificate of
occupancy issued for the studio shall include a condition stating that the unit is approved for non-
transient sleeping use only and shall not be rented or used as an independent dwelling unit.

Appeal Process:
SECTION 113 of the NH State Building Code, including amendments

Means of Appeals: In order to hear and decide appeals of orders, decisions or determinations
made by the building official relative to the application and interpretation of this code, the local
jurisdiction is permitted to create a board of appeals per RSA 155-A:3. The board of appeals shall
be appointed by the applicable governing authority and shall hold office at its pleasure. The board
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shall adopt rules of procedure for conducting its business and shall render all decisions and
findings in writing to the appellant with a duplicate copy to the building official.

Currently, Portsmouth does not have a local board of appeals, therefore, the following
applies.

113.1.1. Should the local jurisdiction elect not to create a board of appeals, the Building Code
Review Board shall hear appeals of orders, decisions, or determinations made by the local building
official relative to the application and interpretation of the state building code and state fire code as
defined in RSA 155-A:1 per RSA 155-A:11-b.

113.2 Limitations on authority. An application for appeal shall be based on a claim that the true
intent of this code or the rules legally adopted thereunder have been incorrectly interpreted, the
provisions of this code do not fully apply or an equivalent or better form of construction is
proposed. The board shall not have authority to waive requirements of this code.

Appeals of a local building official shall be filed within Thirty (30) days of the final
determination. The Board typically meets monthly, at 10 a.m. on the second Friday of the month
at 33 Hazen Drive, 2nd floor conference room in Concord, NH.

The State Building Code Review Board:

o Physical Address
110 Smokey Bear Blvd. Concord, NH

¢ Mailing Address
33 Hazen Drive. Concord, NH 03305

e Phone(603) 223-4231

e Email bldgcodebrd@dos.nh.gov

Thank you,

Shanti Wolph, Chief Building Inspector, City of Portsmouth

cc: Susan Morrell, City of Portsmouth City Attorney
Trevor P. McCourt, City of Portsmouth Deputy City Attorney
Jason Page, City of Portsmouth Legal Enforcement Officer
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City of Portsmouth

Inspection Department
Shanti R. Wolph, Chief Building Inspector

August 6, 2026

To: Hannah and Paul Burke, 161 South St., Portsmouth, NH 03801
Subject: Supplement to Official Determination Regarding Occupancy
Classification.

Property Address: 28 Blossom St., Portsmouth, NH MBIu: 0111/ 0040/ 0000/ /
Supplemental Letter

This supplemental letter clarifies the City’s prior correspondence regarding the occupancy
classification of the existing art studio at 28 Blossom Street. The prior determination was not
intended to limit, reclassify, or otherwise change the zoning status of the space. Rather, it
identified how the space is currently being used from a building code and life-safety perspective.
Because “sleeping unit” is a building code term and is not a separate zoning classification under
the Portsmouth Zoning Ordinance, no zoning reclassification has occurred and no zoning
variance is required.

Summary Highlights

¢ Occupancy Determination: The existing art studio attached to the three-family
apartment building may continue to be used as an R-2 non-transient sleeping unit for
building code purposes.

o Safety Requirements: Continued use is contingent upon the installation and
maintenance of all life-safety items identified in the initial letter.

o Prohibited Uses: The studio may not be rented, leased, or used as an independent
dwelling unit. Permanent cooking facilities, including ranges or similar equipment, are
prohibited to prevent the space from being classified as a dwelling unit.

» Zoning and Building Code: From a zoning perspective, the space remains a preexisting
residential art studio. The Portsmouth Zoning Ordinance does not prohibit periodic or
nightly sleeping by the owner or occupant, provided the space is not used as an
independent living unit.

« Departmental Coordination: Planning Director Peter Britz concurs with this
interpretation and with the distinction between building code life-safety requirements and
zoning classification.

Detailed Analysis

The “Sleeping Unit” Distinction: This clarification is based on the specific use of the studio by
the owners’ son. Although he may spend nights in the studio, his primary residence remains 161
South Street, where he bathes, eats meals, and keeps his personal belongings. The studio does
not contain the facilities necessary to function as an independent dwelling unit, such as
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permanent cooking or bathing facilities. However, because the space is used for sleeping, it is
treated as a sleeping unit for building code purposes and must comply with applicable life-safety
requirements.

Regulatory Rationale

« Building Code Perspective: The building code focuses on life safety. If a space is used
for sleeping, even periodically, it must satisfy the applicable R-2 safety requirements,
including detection and egress.

o Zoning and Assessing Perspective: | have been advised that the space has existed for
more than 50 years and therefore, it will continue to be recognized, assessed, and treated
as a residential art studio. The City’s records from their prior Zoning Approval and
Assessing records both show it as a barn/art studio.

o Legal Safeguards: Prohibiting permanent cooking facilities helps ensure that the space is
not converted into an unauthorized fourth dwelling unit under both the Building Code
and the Zoning Ordinance.

Thank you,

S e u)%,_

Shanti Wolph, Chief Building Inspector, City of Portsmouth

' oa fLelsachF ’PC\‘F’EV\"\"L

Peter Britz, Director of Planning and Sustainability

cc: Karen Conard, City of Portsmouth City Manager
Susan Morrell, City of Portsmouth City Attorney
Trevor P. McCourt, City of Portsmouth Deputy City Attorney
Jason Page, City of Portsmouth Legal Enforcement Officer
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with one of the ICC plan reviewers and included a meeting request.
9 07/23/2026 —Letter emailed to the Burkes 14-17
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were in place

12 Inspection Results dated 08/13/2026 21

Inspection to confirm that certain life safety items had been
completed



I, Shanti Wolph, Inspections Director for the City of Portsmouth, New Hampshire, hereby certify
as follows:

I have reviewed and compiled the materials maintained by the Inspections Department
concerning the interpretation of the art studio located at 28 Blossom Street as an R-2 non-
transient sleeping unit. To the best of my knowledge, the certified record includes all
communications relevant to that interpretation and to my decision. The record does not include
every email concerning 28 Blossom Street, because the request was limited to records relevant to

my decision.

[ certify that the foregoing is true and accurate to the best of my knowledge and is based on the
records maintained by the Inspections Department.

c
Dated: 7 /2 , 2026

A

Shanti Wolph
Inspections Director
City of Portsmouth, New Hampshire

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

On this QZ day of 444@07 btr , 2026, before me personally appeared Shanti
Wolph, known to me or satisfactorily proven to be the person whose name is subscribed to the

foregoing instrument, and acknowledged that she executed the same for the purposes therein

contained.

In witness tyhereof I hereunto set my hand and official seal.

,,z/ﬁ,é}zz/y e

Notary Pubfic/] ustlce of the Peace
My Commission Expires: / ,.uc,/ 7 AORT7
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City of Portsmouth

Inspection Department
Shanti R. Wolph, Chief Building Inspector

Cease and Desist

June 18, 2026
To: Hannah and Paul Burke, 161 South St., Portsmouth, NH 03801
Subject: Improper Occupancy

Property Address: 28 Blossom St., Portsmouth, NH MBIlu: 0111/0040/0000/

Dear Mr. and Mrs. Burke,

It has been brought to our attention that a building on the property you own at 28 Blossom St. in
Portsmouth, NH, is being occupied as a dwelling unit or sleeping unit. This building has not been
approved for use as a dwelling unit or sleeping unit.

You are in violation of the State of New Hampshire Building Code, specifically:

2021 IBC

[A] 111.1 Change of occupancy.

A building or structure shall not be used or occupied in whole or in part, and a change of
occupancy of a building or structure or portion thereof shall not be made, until the building
official has issued a certificate of occupancy therefore as provided herein. Issuance of a
certificate of occupancy shall not be construed as an approval of a violation of the provisions of
this code or of other ordinances of the jurisdiction. Certificates presuming to give authority to

violate or cancel the provisions of this code or other ordinances of the jurisdiction shall not be
valid.

To avoid immediate fines and legal action, the following is recommended:

Option 1: No later than July 2, 2026, confirm that the building is not being used as a
dwelling unit or sleeping unit. This confirmation will require an inspection by a City
official.

OR

Option 2: In addition to complying with Option 1, apply for a building permit to convert
the building to a dwelling unit. This conversion would likely require a variance due to the
nonconforming use of multiple dwellings on a single parcel. Once the building permit has
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been approved, an additional deadline will be established for bringing the building into
compliance.

Starting on the date of this notice, the City will assess a statutory penalty of $275 per day for
each day this code violation remains unresolved. If you remedy this violation in accordance with
the timeline set forth in Option 1 or Option 2, the City will waive this statutory penalty. If you
fail to remedy this serious code violation within the applicable timeline, you shall be responsible
for payment of the full penalty, and the City reserves the right to bring an action in a court of
competent jurisdiction to enforce this penalty. Nothing in this letter shall be read to waive the
City’s right to assess any other penalty or fine or to take further legal action it may identify as
applicable in the future.

Respectfully,

Shanti Wolph, Chief Building Inspector, City of Portsmouth

cc: Susan Morrell, City of Portsmouth City Attorney
Trevor P. McCourt, City of Portsmouth Deputy City Attorney
Jason Page, City of Portsmouth Zoning Officer

1 Junkins Avenue, Portsmouth, New Hampshire 03801
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¥ Outlook

Webform submission from: Building Code Board of Appeals > Body Blocks

From City of Portsmouth <webmaster@portsmouthnh.gov>
Date Fri 6/19/2026 8:51 AM
To Shanti R. Wolph <srwolph@portsmouthnh.gov>

Submitted on Fri, 06/19/2026 - 08:51
Submitted by: Anonymous
Submitted values are:

Name
Paul and Hannah Burke

Email
classicbd@comcast.net

Subject
Appeal assumed code violation

Message

We are requesting an appeal to a Cease and Desist Order we received, based on a complaint by a

malicious neighbor. The decision was based on one sided, biased information to cause harm to our

family. We have the right to address the facts in this complex situation. Please advise to our next

course of action.

bec-email
srwolph@portsmouthnh.gov
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City of Portsmouth

Inspection Department
Shanti R. Wolph, Chief Building Inspector

June 22, 2026

To: Hannah and Paul Burke, 161 South St., Portsmouth, NH 03801
VIA Email (classicbd@comcast.net)

Subject: Improper Occupancy

Property Address: 28 Blossom St., Portsmouth, NH MBIlu: 0111/0040/0000/

Dear Mr. and Mrs. Burke,

Thank you for your prompt response regarding the cease-and-desist letter concerning the alleged
improper occupancy of the structure located at 28 Blossom Street in Portsmouth, New
Hampshire.

I understand that you are seeking information regarding the appeal process and the next steps
available. At this point, there are two primary ways to proceed:

1. You may demonstrate that the structure is not being occupied. If you wish to pursue this
option, I am available to meet you at the property and conduct a brief walkthrough to
confirm the current condition and use of the structure.

2. You may file an appeal of the administrative decision. The matter will be heard by the
Portsmouth Building Code Board of Appeals. In filing any appeal, it is important that you
clearly identify the specific issue being appealed. For example, please specify whether
you are contesting my interpretation or application of the building code, or whether you
are asserting that the structure is not, in fact, being occupied. The cease-and-desist letter
was issued after I received information from a Portsmouth Police Officer indicating that
your son had stated he was living in the structure.

Please advise how you would like to proceed. If you would like to schedule a walkthrough,

please provide several available dates and times. If you intend to file an appeal, please identify
the specific decision or determination you are appealing

1 Junkins Avenue, Portsmouth, New Hampshire 03801
(603) 610-7243
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Respectfully,

S i L‘%"x

Shanti Wolph, Chief Building Inspector, City of Portsmouth

cc: Susan Morrell, City of Portsmouth City Attorney
Trevor P. McCourt, City of Portsmouth Deputy City Attorney
Jason Page, City of Portsmouth Legal Enforcement Officer

1 Junkins Avenue, Portsmouth, New Hampshire 03801
(603) 610-7243
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6/30/2026

Dear Mr. Wolph,

I assume you have received the email that we sent regarding the studio space. We would like to file an
appeal based on the fact that the space has been used in the same manner for over five decades.
Furthermore our son has a disability. We are aware that a neighbor across the street from the property
was able to get a variance for construction, based on the fact that her husband was disabled.

We also find it hard to believe that a police officer reported a code violation. The Portsmouth Police
Department have been nothing but supportive and compassionate towards us, our son and his
challenges.

We are available to meet Wednesday or Thursday.

Paul and Hannah Burke
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The “Studio”
28 Blossom Street
Portsmouth, NH

Dear Mr. Wolph,

I wanted to clarify the use of this space. For the over fifty years the studio has been used in the same
manner. It was originally my Dad's art studio, with storage for his art, a sitting area and a half bath in
the attic area. It was also a space for family to stay when in transition. Today it lives on as a multi use
creative space, with a small shop, a writing area, a drafting/art studio with a sitting area. There is no
bedroom, kitchen or shower. It also stores my parents art. It has been a sanctuary many times for family
members and friends.

Most recently our son, who has a medical condition, has been utilizing the space when he is not at our
home, which is just around the corner. He has his meals, showers and has all of his clothing at our
house. Due to his condition it is important that he have his own quiet space at times. There are nights
that he sleeps in the studio, as many others have. We last utilized it ourselves when we were caretaking
my Dad shortly before his passing. It is NOT an apartment and rent has never been received for the
space. If the City denies us the right to have our son sleep in the studio, there will be no place for him
to live. Perhaps none of you have been in the agonizing position of finding a safe place for a loved one
who has mental health challenges. NH has nothing! Believe me, I have searched far and wide for
options. This arrangement allows for us to have oversight and support our son.

Furthermore, we pay $37,000.00 to the City for our property taxes! This is an enormous amount of our
income and if the taxes continue to go up in this outrageous way, we will need to look at contingency

plans.

Not every situation fits into the same box. It is not appropriate to take away the rights we have utilized
within this space for over fifty years.

If we need a variance at this point, we will go through the steps to do so. Unfortunate that in a world
where there are so many struggles, that this somehow gets on the list. No harm towards anyone, and a
salvation for us and our son.

Sincerely,

Hannah and Paul Burke
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City of Portsmouth

Inspection Department
Shanti R. Wolph, Chief Building Inspector

June 30, 2026
To: Hannah and Paul Burke, 161 South St., Portsmouth, NH 03801
Subject: Improper Occupancy

Property Address: 28 Blossom St., Portsmouth, NH MBIu: 0111/0040/0000/

Dear Mr. and Mrs. Burke,

Thank you for your most recent response. I appreciate your willingness to discuss this further,
and I agree that it would be helpful to meet in person to review the available options and the
applicable code and zoning requirements together.

For context, a sleeping unit as defined in section 202 of the NH State Building Code (the
Building Code) is not permitted on a property unless it is contained within one of the occupancy
classifications described in section 310.3 and table 2902.1 of the Building Code. For example, a
hotel, motel, dormitory, etc,

Under Section 111.1, and Chapter 12 of the Building Code, the structure must meet the
applicable requirements for a dwelling unit, including access to toilet, shower, and cooking
facilities, as well as heat, light, ventilation, and other life-safety requirements.

An appeal of an administrative decision is generally available when a party believes that the
Building Inspector has incorrectly interpreted or applied the applicable building code provisions.
If you would like to appeal my decision, you can file that with the State Building Code Board of
Review in Concord, NH.

If you are inclined to add the additional facilities needed for overnight occupancy, you would be
creating a fourth dwelling unit on the property and you would need to apply for a variance to the
Zoning Board of Adjustment, and possibly seek other zoning relief. Please note, that approval of
a variance is discretionary and cannot be guaranteed. That said, if you would like to explore that
option, City staff can help explain the application process and identify the materials that would
be needed for submission.

Please let me know which days next week you are available to meet at City Hall. I would be glad

to discuss the applicable requirements, answer questions, and review potential next steps with
you.

1 Junkins Avenue, Portsmouth, New Hampshire 03801
(603) 610-7243
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Respectfully,

Shanti Wolph, Chief Building Inspector, City of Portsmouth
cc: Susan Morrell, City of Portsmouth City Attorney

Trevor P. McCourt, City of Portsmouth Deputy City Attorney
Jason Page, City of Portsmouth Legal EnforcementOfficer

1 Junkins Avenue, Portsmouth, New Hampshire 03801
(603) 610-7243
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@ Outlook

ICCTO-7725 Is this occupancy allowed?

From lJira Service Management Widget <jira@icc-ts.atlassian.net>
Date Fri 7/10/2026 12:50 PM
To  Shanti R. Wolph <srwolph@portsmouthnh.gov>

Reply above this line.

Thank you for your code opinion request. Your request will be assigned to a member of the
International Code Council’s Technical Services team, who will follow-up to provide an answer or
request additional information as soon as possible. You may reply to this email to add comments to
your request.

Question Subject: Is this occupancy allowed?

Question Details: The property contains a two-family dwelling, with the first and second floors
functioning as separate dwelling units. Attached to the side of the building is a former carriage house
that has been converted into a dwelling unit. Attached to the carriage house is an additional structure
identified as a "studio.”

The property is currently recognized as a three-family building (Group R-2) with an attached studio,
which the owner describes as a "relaxing space.” The owner states that the studio has been used for
more than 50 years as overflow space for guests when family and friends visit.

It is important to note that the owners do not reside on this property. They live nearby at a separate
residence and rent the three dwelling units. Recently, the City received a complaint from an abutter
alleging that someone was living in the studio. After speaking with the property owners, | learned that
their son, who has a developmental disability, occasionally sleeps in the studio. According to the
parents, he requires this separate space at night to help him remain calm and grounded.

The studio contains a toilet, sink, heat, emergency egress, smoke detectors, and other life-safety
features. However, it does not contain a shower or cooking facilities. As such, it would not appear to
meet the definition of a dwelling unit, though it may more closely resemble a sleeping unit.

The owners are understandably distressed by the situation, and | find myself in the difficult position of
balancing their circumstances with my responsibility to administer and enforce the code. If the studio
were clearly accessory to one of the dwelling units and used by the occupants of that unit, | do not
believe there would be a significant issue. The challenge is that the studio does not appear to be
accessory to any particular dwelling unit and is functioning as a stand-alone space.

The question | am struggling with is whether the son's regular overnight use of the studio constitutes
a code violation. During the day, he returns to his parents' residence, where he eats, showers, and does
laundry. The studio is used primarily as a place for him to sleep at night.
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This is the code path that | had identified: Aa sleeping unit as defined in section 202 of the NH State
Building Code (the Building Code) is not permitted on a property unless it is contained within one of
the occupancy classifications described in section 310.3 and table 2902.1 of the Building Code. For
example, a hotel, motel, dormitory, etc,

Under Section 111.1, and Chapter 12 of the Building Code, the structure must meet the applicable
requirements for a dwelling unit, including access to toilet, shower, and cooking facilities, as well as
heat, light, ventilation, and other life-safety requirements.

This is shared with srwolph@portsmouthnh.gov.
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& Outlook

28 Blossom- Follow-Up Regarding Art Studio and Meeting Request

From Shanti R. Wolph <srwolph@portsmouthnh.gov>
Date Tue 7/14/2026 2:53 PM
To Hannah Burke <classicbd@comcast.net>

Cc  Susan G. Morrell <sgmorrell@portsmouthnh.gov>; Jason C. Page <jcpage@portsmouthnh.gov>; Abigail K.
Cargile <akcargile@portsmouthnh.gov>

Good afternoon Mr. and Mrs. Burke,

As promised, | contacted one of the plan reviewers at the International Code Council (ICC), the organization that
develops the model codes adopted by New Hampshire as part of the State Building Code.

After reviewing the configuration and current use of the art studio, the reviewer concluded that, with the addition
of a shower, the space could qualify as an R-2 non-transient sleeping unit. This would allow the existing use of the
studio to continue while also providing an overnight accommodation option for your son.

Section 104.11 of the building code provides an alternative approval path that allows the Building Official to
approve alternative materials, designs, and methods of construction. In this case, it would provide a mechanism
for approval based on humanitarian considerations and practical application, provided that the necessary life-
safety features are in place.

To pursue this option, a licensed plumber would need to apply for a plumbing permit, and a building permit would
also be required for the installation of a code-compliant shower. In addition, we would need to verify the presence
of adequate heat, operational smoke and carbon monoxide alarms, and compliant means of egress.

In my opinion, this approach would not require a variance, as it would essentially formalize and bring into
compliance an existing use of the space.

Would you be available on Wednesday, July 22, at 2:00 p.m. to meet with us in the Legal Department? The
purpose of the meeting would be to finalize any remaining details and answer any questions you may have.

Thank you,

Shanti Wolph

Inspections Director/Chief Building Inspector
City of Portsmouth

(603)610-7261

City Hall Hours: Monday, 8:00 a.m. —6:00 p.m.; Tuesday — Thursday, 8:00 a.m. — 4:30 p.m.; and Friday, 8:00 a.m. — 1:00 p.m.
(NOTE: If a holiday falls on a Monday, City Hall will be open until 6:00 p.m. on Tuesday)

The information in this message may be legally privileged and confidential. It is intended only for the use of the

named individual. If you receive this communication in error, please notify me and delete the communication 3
00001



City of Portsmouth

Inspection Department
Shanti R. Wolph, Chief Building Inspector

July 23, 2026
To: Hannah and Paul Burke, 161 South St., Portsmouth, NH 03801
Subject: Official Determination Regarding Occupancy Classification

Property Address: 28 Blossom St., Portsmouth, NH MBlu: 0111/ 0040/ 0000/ /
Determination Letter

This letter serves as the official determination of the City of Portsmouth Building Department
regarding the occupancy classification and permissible use of the structure/art studio (studio)
attached to the end dwelling at 28 Blossom Street, Portsmouth, New Hampshire.

For context, the property is owned by Burke-Zabarsky REV TST and Burke Hannah & Paul J
TTES. In 1987, the two-family dwelling located at 28 Blossom Street was granted a variance
authorizing a third residential dwelling unit. The studio is attached to the side of the third
dwelling unit, and, according to the owners, has historically been used as overflow space for
family and friends for more than 50 years. The owners have represented that the studio has not
been, and is not currently being, rented, but is instead being used as a safe, quiet space for the
Burkes’ cognitively impaired adult son. He spends time in the studio primarily in the evening.
During the day, he is at his parents’ house, where he eats his meals, washes his clothes, and
stores his belongings.

The Building Department received a complaint from an abutter asserting that the studio was not
being used lawfully because it was being used for sleeping. The complaint also raised safety
concerns related to the current occupant. The Department reviewed the matter for purposes of
determining whether the existing space may be classified and regulated as a sleeping unit without
creating or authorizing a fourth dwelling unit on the property.

As part of this review, Shanti Wolph, Chief Building Inspector for the City of Portsmouth,
consulted with Phil Grankowski of the International Code Council (ICC) regarding the
appropriate occupancy classification for the existing space. The purpose of the consultation was
to determine whether the space could be classified in a manner that permits sleeping while
avoiding designation as a separate dwelling unit, which would require separate zoning review
and approval.

Upon review, the Building Department determines that the studio may be classified as an R2
non-transient sleeping unit, rather than as a dwelling unit, provided that the conditions set forth
below are satisfied. This classification recognizes the historical use of the structure as accessory

1 Junkins Avenue, Portsmouth, New Hampshire 03801

(603) 610-7243 000014



overflow space for family and friends and avoids authorizing permanent cooking facilities or any
independent dwelling use.

While the studio may be able to satisfy the sleeping-unit requirements, it is attached to a rental
property. The son’s parents reside on a separate property, which is in proximity. Therefore, an
alternative code path has also been considered.

Basis for Determination:
1) 2024 IBC. Section 202 Definitions:

A] SLEEPING UNIT. A single unit that provides rooms or spaces for one or more persons, includes
permanent provisions for sleeping and can include provisions for living, eating and either sanitation or
kitchen facilities but not both. Such rooms and spaces that are also part of a dwelling unit are not
sleeping units.

Commentary to the above definition:

<* This definition is included to coordinate the Fair Housing Act guidelines with the code. The
definition for “Sleeping unit” clarifies the differences between sleeping units and dwelling units. In
addition, using the term “sleeping unit” for spaces where people sleep will replace a multitude of other
terms (e.g., patient room, cell, guestroom) so that there is consistent application across occupancies.
Some examples of sleeping units are hotel guest rooms; bedrooms in different types of congregate
living facilities; patient sleeping rooms in hospitals, nursing homes or assisted living facilities; or
housing cells in a jail. Another example would be a studio apartment with a kitchenette (i.e.,
countertop microwave, sink, refrigerator). Since the cooking arrangements are not the traditional
permanent appliances (i.e, a range), this configuration would be considered a sleeping unit and not a
dwelling unit. As defined in the code, a “Dwelling unit” must contain permanent facilities for living,
sleeping, eating, cooking and sanitation.

2) 104.2.4 of the NH State Building Code

In addition, I relied, in part, on the authority provided under 104.2.4 of the NH State Building
Code, including amendments, which states as follows:

Modifications. Where there are practical difficulties involved in carrying out the provisions of
this code, the building official shall have the authority to grant modifications for individual
cases, upon application of the owner or the owner's authorized agent, provided that the building
official shall first find that special individual reason makes the strict letter of this code
impractical, the modification is in compliance with the intent and purpose of this code and that
such modification does not lessen health, accessibility, life and fire safety or structural
requirements. The details of action granting modifications shall be recorded and entered in the
files of the department of building safety.

1 Junkins Avenue, Portsmouth, New Hampshire 03801
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Commentary to the above code section:

< The building official may amend or make exceptions to the code as needed where strict compliance
is impractical. Only the building official has authority to grant modifications. Consideration of a
particular difficulty is to be based on the application of the owner and a demonstration that the
purpose of the code is accomplished. This section is not intended to permit setting aside or ignoring a
code provision; rather, it is intended to provide acceptance of equivalent protection. Such
modifications do not, however, extend to actions that are necessary to correct violations of the code. In
other words, a code violation or the expense of correcting one cannot constitute a practical difficulty.

Conditions of Approval:

¢ Plumbing: The studio currently contains a water closet and lavatory. A shower shall be
installed to satisfy the hygiene requirements applicable to an R2 non-transient sleeping
unit. Permanent cooking facilities shall not be installed or maintained in the studio.

» Life Safety: The studio shall have compliant means of egress and emergency escape and
rescue openings. Smoke and carbon monoxide detectors shall be installed and
maintained. The existing two-hour fire separation from the adjacent dwelling, established
during a previous renovation, shall be maintained.

« Building Systems: The heating, electrical, and insulation systems shall be suitable for the
approved use and shall comply with applicable code requirements.

o Use Limitation: The studio is approved only as an R2 non-transient sleeping unit and
shall not be rented, leased, or otherwise used as an independent dwelling unit.

o Cooking Facilities: The studio shall not contain permanent cooking facilities, including a
range or other equipment that would establish the space as a dwelling unit.

Conclusion:

Based on the foregoing, the Building Department determines that the studio may continue to be
used as an R2 non-transient sleeping unit, provided that all conditions listed above are satisfied
and maintained. This determination does not authorize the creation of a fourth dwelling unit,
does not authorize rental occupancy of the studio, and does not waive any separate zoning,
building, fire, life safety, health, or accessibility requirements that may apply. Any certificate of
occupancy issued for the studio shall include a condition stating that the unit is approved for non-
transient sleeping use only and shall not be rented or used as an independent dwelling unit.

Appeal Process:
SECTION 113 of the NH State Building Code, including amendments

Means of Appeals: /n order to hear and decide appeals of orders, decisions or determinations
made by the building official relative to the application and interpretation of this code, the local
jurisdiction is permitted to create a board of appeals per RSA 155-A:3. The board of appeals shall
be appointed by the applicable governing authority and shall hold office at its pleasure. The board

1 Junkins Avenue, Portsmouth, New Hampshire 03801

(603) 610-7243
000016



shall adopt rules of procedure for conducting its business and shall render all decisions and
findings in writing to the appellant with a duplicate copy to the building official.

Currently, Portsmouth does not have a local board of appeals, therefore, the following
applies.

113.1.1. Should the local jurisdiction elect not to create g board of appeals, the Building Code

Review Board shall hear appeals of orders, decisions, or determinations made by the local building
official relative to the application and interpretation of the state building code and state fire code as
defined in RSA 155-A:1 per RSA 155-A:11-b.

113.2 Limitations on authority. An application for appeal shall be based on a claim that the true
intent of this code or the rules legally adopted thereunder have been incorrectly interpreted, the
provisions of this code do not fully apply or an equivalent or better form of construction is
proposed. The board shall not have authority to waive requirements of this code.

Appeals of a local building official shall be filed within Thirty (30) days of the final
determination. The Board typically meets monthly, at 10 a.m. on the second Friday of the month
at 33 Hazen Drive, 2nd floor conference room in Concord, NH.

The State Building Code Review Board:

o Physical Address
110 Smokey Bear Blvd. Concord, NH

e Mailing Address
33 Hazen Drive. Concord, NH 03305

o Phone(603) 223-4231

¢ Email bldgcodebrd(@dos.nh.gov

Thank you,

Shanti Wolph, Chief Building Inspector, City of Portsmouth

cc: Susan Morrell, City of Portsmouth City Attorney
Trevor P. McCourt, City of Portsmouth Deputy City Attorney
Jason Page, City of Portsmouth Legal Enforcement Officer

1 Junkins Avenue, Portsmouth, New Hampshire 03801
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City of Portsmouth

Inspection Department
Shanti R. Wolph, Chief Building Inspector

August 6, 2026
To: Hannah and Paul Burke, 161 South St., Portsmouth, NH 03801
Subject: Supplement to Official Determination Regarding Occupancy

Classification.
Property Address: 28 Blossom St., Portsmouth, NH MBIlu: 0111/ 0040/ 0000/ /

Supplemental Letter

This supplemental letter clarifies the City’s prior correspondence regarding the occupancy
classification of the existing art studio at 28 Blossom Street. The prior determination was not
intended to limit, reclassify, or otherwise change the zoning status of the space. Rather, it
identified how the space is currently being used from a building code and life-safety perspective.
Because “sleeping unit” is a building code term and is not a separate zoning classification under
the Portsmouth Zoning Ordinance, no zoning reclassification has occurred and no zoning
variance is required.

Summary Highlights

o Occupancy Determination: The existing art studio attached to the three-family
apartment building may continue to be used as an R-2 non-transient sleeping unit for
building code purposes.

» Safety Requirements: Continued use is contingent upon the installation and
maintenance of all life-safety items identified in the initial letter.

« Prohibited Uses: The studio may not be rented, leased, or used as an independent
dwelling unit. Permanent cooking facilities, including ranges or similar equipment, are
prohibited to prevent the space from being classified as a dwelling unit.

o Zoning and Building Code: From a zoning perspective, the space remains a preexisting
residential art studio. The Portsmouth Zoning Ordinance does not prohibit periodic or
nightly sleeping by the owner or occupant, provided the space is not used as an
independent living unit.

o Departmental Coordination: Planning Director Peter Britz concurs with this
interpretation and with the distinction between building code life-safety requirements and
zoning classification.

Detailed Analysis

The “Sleeping Unit” Distinction: This clarification is based on the specific use of the studio by
the owners’ son. Although he may spend nights in the studio, his primary residence remains 161
South Street, where he bathes, eats meals, and keeps his personal belongings. The studio does
not contain the facilities necessary to function as an independent dwelling unit, such as

1 Junkins Avenue, Portsmouth, New Hampshire 03801
(603) 610-7243
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permanent cooking or bathing facilities. However, because the space is used for sleeping, it is
treated as a sleeping unit for building code purposes and must comply with applicable life-safety
requirements.

Regulatory Rationale

» Building Code Perspective: The building code focuses on life safety. If a space is used
for sleeping, even periodically, it must satisfy the applicable R-2 safety requirements,
including detection and egress.

o Zoning and Assessing Perspective: I have been advised that the space has existed for
more than 50 years and therefore, it will continue to be recognized, assessed, and treated
as a residential art studio. The City’s records from their prior Zoning Approval and
Assessing records both show it as a barn/art studio.

o Legal Safeguards: Prohibiting permanent cooking facilities helps ensure that the space is
not converted into an unauthorized fourth dwelling unit under both the Building Code
and the Zoning Ordinance.

Thank you,

S e dfgc,

Shanti Wolph, Chief Building Inspector, City of Portsmouth

8‘««1 L\Lq(. Sn wLelmchF —Pc*\tr'BT'\“k‘L

Peter Britz, Director of Planning and Sustainability

cc: Karen Conard, City of Portsmouth City Manager
Susan Morrell, City of Portsmouth City Attorney
Trevor P. McCourt, City of Portsmouth Deputy City Attorney
Jason Page, City of Portsmouth Legal Enforcement Officer

1 Junkins Avenue, Portsmouth, New Hampshire 03801
(603) 610-7243
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City of Portsmouth

Inspection Department
Shanti R. Wolph, Chief Building Inspector

July 29, 2026

To: Hannah and Paul Burke, 161 South St., Portsmouth, NH 03801
Subject: Inspection to Determine the Condition of the Studio
Property Address: 28 Blossom St., Portsmouth, NH MBIlu: 0111/ 0040/ 0000/ /

Inspection Description
The site visit at the Art Studio of Hannah and Paul Burke served as a follow-up inspection to
verify the conversion of an overflow/workshop space into an R-2 non-transient sleeping area.
The inspection focused on life safety requirements and the installation of a new shower facility.
Inspection Findings & Requirements
The space was evaluated for habitability and code compliance. The following items were
identified as necessary for the space to be considered complete:
» Life Safety: Installation of interconnected smoke and carbon monoxide detectors on
every level of the structure.
o Sanitation: Installation of a shower (minimum 30x30 inches, though 36x36 was
recommended for comfort) to complement the existing toilet and hand sink.
o Finishing: Sheetrock/drywall needs to be completed around the new shower area and the
exposed insulation foam insulation needs to be covered with thermal ignition barrier.

The inspection is currently subject to a 30-day window regarding potential appeals or objections
from third parties

1 Junkins Avenue, Portsmouth, New Hampshire 03801
(603) 610-7243
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City of Portsmouth

Inspection Department
Shanti R. Wolph, Chief Building Inspector

August 13, 2026

To: Hannah and Paul Burke, 161 South St., Portsmouth, NH 03801
Subject: Studio Life Safety Inspection
Property Address: 28 Blossom St., Portsmouth, NH MBlu: 0111/ 0040/ 0000/ /

Inspection Findings & Requirements

1. Interconnected smoke/carbon monoxide detectors had been installed.
2. A thermal barrier had been installed over the exposed foam insulation.
3. A shower had not yet been installed.

Conclusion: The studio is safe to use.

1 Junkins Avenue, Portsmouth, New Hampshire 03801
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11/8/26
Docket No. 2026-4

Response to the Motion for a Rehearing and the Appellant's Brief

Let us not be mistaken that this entire matter has nothing to do with a zoning issue, but is one of many
ongoing attempts of malicious harassment by Kathy Logan. This matter is a clear case of
discrimination against our son who has struggled with a medical condition. Their Attorney in fact,
brings up information that is discriminatory against our son and has nothing to do with a zoning issue.
*(C-15) In the Motion for a Rehearing. Under *C-16 their Attorney further elaborates on his desire to
enter information he believes is accurate and again has nothing to do with a zoning issue. Please be
clear of the fact that if the Appellant's were to get the “relief” they seek, our son would sleep at 161
South Street and continue to spend other waking hours in the studio space. He would be “sleeping” on
either one side of Logan's property, or the other, as her house is sandwiched between our two
properties.

The attack on Inspector Wolph and the sequence of events is misleading and irrelevant. Inspector
Wolph was professional and unbiased in his findings.

After clarification of the facts:

* The studio space has been used in the same manner for over five decades.

* There does not exist a kitchen, shower or separate bedroom space.

e Our son utilizes our home as his primary residence, showering, eating and keeping his clothing
at 161 South Street.

* The studio provides an opportunity for him to have some autonomy and quiet space to retreat
to. This is essential to his well being.

* Inspector Wolph proved complete due diligence in his decision by reaching out to the ICC to
further confirm his findings in a situation that was unique. A time was then made for an
inspection of the space.

The two items that needed to be addressed were:
* Bluetooth smoke/carbon monoxide detectors were to be installed on each of the two floors.
* The hard insulation that had previously been installed had some minor edges that needed to be
taped and sealed.
Both items were addressed and Inspector Wolph came by for a follow up inspection to confirm this.

*The issue of a shower being installed will be completed once this matter is fully resolved. The space
has been prepared for the re-installation of a shower, where there had been one previously removed.
The lack of a shower is NOT a safety issue.

The International Code Council (ICC), the organization that develops the model codes adopted by NH
as part of the State Building Code; concluded upon review of the facts, that the space qualifies as an
R-2 non-transient sleeping unit.



Section 104.2.4 of the NH Building Code provides an alternative approval path:

104.2.4 Modifications. Where there are practical difficulties involved in carrying out the provisions of
this code, the building official shall have the authority to grant modifications for individual cases,
provided that the building official shall first find that one or more special individual reasons make the
strict letter of this code impractical, and that the modification is in compliance with the intent and
purpose of this code and that such modification does not lessen health, accessibility, life and fire safety
or structural requirements. The details of the written request for and action granting modifications shall
be recorded and entered in the files of the department of building safety.

We ask for the relentless harassment by Kathy Logan towards our family end here. This is a straight
forward situation concerning a space our family has owned for decades and has been used in a similar
manner for an equal amount of time. We pay enormous property taxes to this City and it is
unconscionable that we should not be able to continue the use of the studio space for the needs of our
family.

Sincerely,

Hannah and Paul Burke



lll. NEW BUSINESS

11

A. The request of Carilyn J. Kussmaul Revocable Trust of 2021 (Owner), for
property located at 27 Thaxter Street whereas relief is needed to demolish and
reconstruct the front porch which requires the following: 1) Variance from Section
10.521 to allow a 14.5 foot front yard area where 30 feet are required. Said property
is located on Assessor Map 166 Lot 39 and lies within the Single Residence B (SRB)
District. (LU-26-137)

Existing & Proposed Conditions

Existing Proposed Permitted /
Required
Land Use: Residential Rebuild front porch Primarily
Residential
Lot area (sq. ft.): 12,589 12,589 15,000 min.
Lot Area per Dwelling | 12,589 12,589 15,000 min.
Unit (sq. ft.):
Building Coverage 13 13 20 max
Front Yard 14.5 14.5 30 min
Left Side Yard 10 10 10 min
Right Side Yard >10 >10 10 min
Rear Yard House: 34 House: 34 30 Min
Garage:<30 Garage: <30
Parking Spaces 2 2 1
Estimated Age of 2011 Variance request(s) shown in red.
Structure:

Other Permits/Approvals Required

e Building Permit

November 17, 2026 Meeting
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Previous Board of Adjustment Actions

May 25, 2004 — The Board granted the request for a subdivision which required
variances to allow lot area for lot 52 at 10,475 and lot 39 at 12,580 where the
minimum lot area is 15,000.

February 15, 2011 — The Board granted the request for the following: Variance from
Section 10.321 to allow the expansion of a nonconforming structure, Variance from
Section 10.521 to allow a left side yard of 9 feet where 10 feet are required, and
Variance from Section 10.521 to allow a rear yard of 26 feet where 30 feet are

required.

Planning Department Comments

The applicantis proposing reconstructthe frontporch which requires relief as it currently sits
in the front yard. This project would not qualify for the front yard averaging provision as it
currently sits closer to the street than the neighboring properties.

Variance Review Criteria

This application must meet all five of the statutory tests for a variance (see Section 10.233

of the Zoning Ordinance):

Granting the variance would not be contrary to the public interest.

Granting the variance would observe the spirit of the Ordinance.

Granting the variance would do substantial justice.

Granting the variance would not diminish the values of surrounding properties.

The “unnecessary hardship” test:

(a) The property has special conditions that distinguish it from other properties in the area.

AND

(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict
conformance with the Ordinance, and a variance is therefore necessary to enable a
reasonable use of it.

RN~

10.235 Certain Representations Deemed Conditions

Representations made at public hearings or materials submitted to the Board by an
applicant for a special exception or variance concerning features of proposed buildings,
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232
or 10.233 shall be deemed conditions upon such special exception or variance.

November 17, 2026 Meeting
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October 8, 2026

City of Portsmouth

Atten: Stefanie Casella, Planner
Zoning Board of Adjustments

1 Junkins Ave

Portsmouth, NH 03801

RE: Application for Zoning Variance - 27 Thaxter Street (Tax Map 166, Lot 39)
Dear Stefanie,

We are writing to respectfully submit our application for a zoning variance for the
property located at 27 Thaxter Street Portsmouth, NH (Tax Map 166, Lot 39). The
property is located in the Single-Family Residence B (SRB) zoning district.

We are requesting relief from City of Portsmouth Zoning Ordinance Section 10.321 —
Nonconforming Building and Structures and Section 10.521 Table of Dimensional
Standards in order to reconstruct an existing finish porch with a new covered porch with
the same footprint (7ft 8in by 22ft) per plans attached to this application. The porch will
maintain its existing 14.8ft front setback where 30ft is required.

This variance is being sought to allow for reasonable use of the property in a manner
consistent with the surrounding neighborhood, while respecting the spirit and intent of
the City of Portsmouth Zoning Ordinance. We believe the proposed request meets the
criteria for a variance as outlined by New Hampshire law.

We appreciate your time and attention to this matter and look forward to discussing our
application at the upcoming public hearing. Please do not hesitate to contact us at (603)
775-7035 and/or Jeff@dockhambuilders.com if you require any additional information.

Sincerely,

Jeffrey Kisiel

General Manager
Dockham Builders Inc
676 Portsmouth Avenue
Greenland, NH 03801
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TO: Portsmouth Zoning Board of Adjustments
FROM: Jeffrey Kisiel, Dockham Builders Inc
DATE: October 8, 2026

RE: Carolyn and Tim Biba

27 Thaxter Street, Tax Map 166 Lot 39
Single-Family Residence B (SRB)

Dear Chair Margeson and Zoning Board Members:

On behalf of Carolyn and Tim Biba, please accept this application for zoning relief to be
considered by the Zoning Board of Adjustment at its November 17, 2026, meeting.

L. Exhibits

Existing and proposed Site Plans
Construction drawings and elevations
Site Photographs

Tax Map

Tax Cards

e T

II. Project Narrative

The residence currently has an enclosed front porch. Its existing construction and
finishes are poor, and the owners seek to address the condition of the porch while
restoring a more traditional, open residential porch appearance. Rather than retaining
the enclosed walls and windows, the proposed work removes the enclosure and rebuilds
the necessary structural support within the existing porch area.

Construction will include temporarily bracing and supporting the existing porch roof;
removing the existing enclosure and deficient supporting components as required;
installing new code-compliant footings; rebuilding the deck framing and joists; and
installing new structural columns and appropriate connections and finishes. The
existing roof is intended to be retained and supported during construction, subject to
field verification and any required structural engineering.

The proposal will maintain the same overall porch size and location. No additional
enclosed living area will be created by this work, and the reconstructed porch will
remain open to the outdoors. The proposal therefore reduces the enclosed building mass
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and intensity associated with the current porch while improving its structural integrity,
appearance, and long-term durability.

The submitted construction drawings identify the replacement front porch and show
new structural columns and porch framing. This request is confined to the front-porch
work; other additions or renovations depicted in the broader drawing set are not
included in the relief requested.

III.  Request for Variance

On behalf of the property owners, Dockham Builders respectfully requests a variance
from Sections 10.321 and 10.521 (Table of Dimensional Standards) of the City of
Portsmouth Zoning Ordinance to permit the reconstruction of the existing enclosed
front porch into a traditional open front porch.

The existing porch is located approximately 14.8 feet from the front property line, where
a 30-foot front yard setback is required under Section 10.521. The proposed
reconstruction will maintain the existing location, dimensions, and overall footprint of
the porch, with no enlargement of the structure or further encroachment into the
required front yard setback.

Section 10.321 provides: “A lawful nonconforming building or structure may continue
and be maintained or repaired, but may not be extended, reconstructed or enlarged
unless such extension, reconstruction or enlargement conforms to all the regulations of
the district in which it is located.”

Accordingly, the applicants are requesting relief from Section 10.321 to allow
reconstruction of the existing nonconforming porch and from Section 10.521 to permit
the reconstructed porch to remain at the existing 14.8-foot front setback, where 30 feet
is otherwise required.

The proposed improvements will provide a safer, structurally sound, and more
traditionally designed open front porch while reducing the amount of enclosed space on
the property. The project will not increase the building footprint, expand the existing
setback encroachment, or create additional enclosed living space.

The intent of this request is to improve the safety, structural integrity, and architectural
character of the existing residence while maintaining the established footprint and
reducing the intensity of the existing nonconforming structure.
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IV.  Responses to the Five Variance Criteria
1. The variance will not be contrary to the public interest.

Granting the requested variances from Sections 10.321 and 10.521 will not be contrary to
the public interest, as the proposed improvements will enhance the safety, appearance,
and overall condition of the existing residence without increasing the building's
footprint or further encroaching into the required front yard setback.

Converting the existing enclosed porch into a traditional open front porch will reduce
the amount of enclosed space on the property and create a more open and visually
compatible streetscape. The improvements will provide a safer, more attractive, and less
intensive structure, consistent with the public interest.

2. The spirit of the Ordinance will be observed.

The intent of Sections 10.321 and 10.521 is to regulate nonconforming structures,
establish appropriate building setbacks, and prevent development that would adversely
affect neighboring properties or the character of the surrounding neighborhood.

The proposed work is consistent with the underlying purpose of Section 10.321 because
it does not seek to enlarge or intensify an existing nonconforming structure. Rather, the
applicants are proposing to improve its structural integrity while reducing its enclosed
character.

Granting the requested variances will therefore allow a reasonable improvement to an
established residential structure while preserving the intent of the ordinance to prevent
increased nonconformity and protect neighborhood character.

3. Substantial justice will be done.

Granting the requested variances will result in substantial justice by allowing the
property owners to make necessary structural and safety improvements to an existing
portion of their home without creating any additional impact on the surrounding
neighborhood.

The hardship imposed on the property owners by requiring strict compliance with
Sections 10.321 and 10.521 would outweigh any identifiable public benefit from denying
the variances. Requiring the existing porch to be removed or relocated to satisfy the 30-
foot setback would result in unnecessary expense and disruption to the existing

4
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residence, without producing a corresponding improvement to public safety,
neighborhood character, or adjacent properties.

Conversely, granting the variances will allow the existing porch to be reconstructed in a
safer and more appropriate manner while reducing the amount of enclosed space on the
property.

The proposed improvements represent a reasonable and responsible investment in the
existing residence, and the public will experience no additional dimensional
encroachment or intensification of the existing nonconforming condition.

4. The values of surrounding properties will not be diminished.

The proposed reconstruction will not diminish the values of surrounding properties.
Rather, the improvements are intended to enhance the appearance, safety, and overall
quality of the existing residence. This design will provide a more attractive and visually
open appearance along Thaxter Road. There will be no additional encroachment toward
the street, no increase in building coverage attributable to the porch reconstruction, and
no additional enclosed living area.

The conversion to an open porch will also reduce the visual mass of the existing
structure, improving its relationship with neighboring homes and the surrounding
streetscape.

The reconstruction is expected to improve the overall condition and appearance of the
property.

5. Literal enforcement would result in unnecessary hardship.

Literal enforcement of Sections 10.321 and 10.521 would result in unnecessary hardship
due to the existing configuration of the residence, the established location of the front
porch, and the physical relationship between the porch and the front property line.

The residence was constructed with an enclosed front porch extending into the required
30-foot front yard setback. The existing porch is located approximately 14.8 feet from
the front property line and is an established component of the home's architectural
design and configuration.
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These existing physical conditions distinguish the property and create practical
limitations on reconstructing the porch in compliance with current dimensional
requirements.

A. No fair and substantial relationship exists between the general public purposes
of the ordinance and its specific application to this property.

The applicants are not proposing a new encroachment or an enlargement of the existing
structure. The reconstructed porch will maintain the existing 14.8-foot front setback and
will not extend farther into the required 30-foot setback. Furthermore, removing the
existing enclosure and converting the structure into an open porch will reduce its visual
mass and enclosed character.

The proposed reconstruction will also address existing structural deficiencies through
the installation of new footings, framing, decking, and supporting columns, improving
the overall safety and condition of the residence.

B. The proposed use is a reasonable one.

The proposed reconstruction represents a reasonable continuation and improvement of
an existing residential feature.

The proposed improvements are reasonable in scope, preserve the existing architectural
relationship between the porch and residence, and avoid creating additional impacts on
neighboring properties.

V. Conclusion

The applicants respectfully request that the Portsmouth Zoning Board of Adjustment
grant the requested variances from Sections 10.321 and 10.521 of the Portsmouth
Zoning Ordinance to allow the reconstruction of the existing enclosed front porch into a
traditional open front porch, maintaining the existing 14.8-foot front yard setback where
30 feet is required.

The proposed project represents a reasonable improvement to an existing lawful
nonconforming structure. The reconstruction will address deteriorated and
inadequately constructed structural components, improve the safety and long-term
integrity of the porch, and enhance the overall architectural appearance of the residence.
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The applicants believe the requested relief is consistent with the public interest and the
spirit of the ordinance, will result in substantial justice, will not diminish surrounding
property values, and is justified by the existing physical conditions of the property.

For these reasons, we respectfully request that the Zoning Board of Adjustment approve
both variances, allowing the property owners to make necessary structural
improvements while maintaining the existing footprint and reducing the intensity of the
nonconforming structure.

Respectfully,

Jeffrey Kisiel

General Manager
Dockham Builders Inc
676 Portsmouth Avenue
Greenland, NH 03801
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Tim & Carolyn Biba

/IAFDiskstation/AFA StaffAccess/- Home Designs/WIP - Add-Reno/Biba - 27 Thaxter Rd Portsmouth Add-Reno/CD Add-Reno - Biba Residence - 27 Thaxter Rd.layout

Wall Types

Exterior walls 2x6 wood stud
Interior walls 2x4 wood stud, unless noted otherwise

Wall Keys

@ 2x wood studs on the flat
@ 2x6 wood stud wall, 16" oc
@ 2x8 wood stud wall, 16" oc

Not shown: Rear portico
and steps to be removed

Existing Structure
w/ Renovations

po

I
| N

\| New Addition
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8 Shear is only called out where continuous sheathing wood structural alignment and should be confirmed with architect
panel method will not suffice. See plans for locations where alternate H EXIST for clarification.
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General Design Notes | \“New post in existing wall New post in existing wall— | ||
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1 Builder shall consult and follow the building code and other N n
regulations in effect for the building site for all construction details not New Porch N ht | isti =
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to this design and/or are provided as reference. Additional building ] ree-season room. hemove HH
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2 Builder shall maintain a safe worksite, including but not limited to, | decorative cladding, typ. AN \ -
provision of temporary supports where appropriate and adherence to - e e — <Ll _L," D & Window Notes:
applicable safety standards. - — — — — - — — —
- . . 1. Window Labels: In floor plans and elevations, the letters following the label stand for...
3 Design is based on the snow load listed on the framing plans. | (E) Egress Window
Co L (T) Tempered Glass Window
4 PeSIan 1S l')labsed _On the ba_?'c \:‘V'ggozpeefd of(%,fxpos(u:re | \ See Window Schedule for additional window information.
ype B, soil bearing capacity o psf, and Seismic Category C, .
unless otherwise noted on the framing plans. Builder shall promptly " 7n " 7n | 2. Door Labels: In floor plans, the letter following the label stands for...
inform Artform Home Plans of differing conditions. |-_5-- 10-7 10-7 5" 4 | New wrap-around steps (F) Fire Rated Door
o 2a. Rated Doors - Doors requiring fire rating and/or required to be self-closing per IRC 2021 are
22-0 | specified in plans. Additional fire doors and/or self closing doors that may be required by local codes or
| local authorities are not specified here and would need to be provided.
Existing Structure | See Door Schedule for additional door information.
w/ Renovations New Addition
- N - 3. Tempering: Glazing in both Windows & Doors shall follow IRC 2021 section R308.

! 3a. Window Glazing - Windows in hazardous locations have been specified as tempered in plan.
3b. Door Glazing - Due to the varying styles of doors, the quantity of glass, glass type/glass styling
in those doors, we do not specify tempered doors in plan. Provide tempered doors as required by
IRC 2021 and local codes or local authorities

4. Window Fall Protection: Windows requiring fall protection are noted in schedule. Builder to provide window fall
prevention or opening control device in accordance with IRC 2021 Sections R312.2.1 & R312.2.2
5. Trimmed Openings: Trimmed openings not shown on schedule. See Plan.
6. Window RO: 1/4" on each of (4) sides shown for window RO, typical. Review framing size vs RO size. Adjust per
_ _ _ DOOR SCHEDULE manufacturer's requirements and/or builder preference.
NUMBER QTY FLOOR |[SIZE WIDTH _|HEIGHT FIRE | TYPE COMMENTS
DO1 2 2 2664 L IN 30" 76" HINGED WINDOW SCHEDULE 7. Emergency Escape & Rescue Opening: Provide minimum one exterior door, window or similar device meeting
D02 2 2 2464 RIN__ [28" 76" HINGED NUMBER QTY WIDTH |HEIGHT |R/O EGRESS | TEMPERED [DESCRIPTION CODE MANUFACTURER |COMMENTS egress requirements in basement, in each sleeping room, in each potential sleeping room, and other locations
D03 1 2 2468 L IN__ |28" 80" HINGED W01 2 32" 32" 32 1/2"X32 1/2" YES SINGLE AWNING required by local code. The window sill of an egress window shall be no more than 44" above the floor per R310.2.3.
D04 1 2 2468 R 28:: 80:: POCKET W02 1 36: 48: 36 1/2:X48 1/2: YES SINGLE CASEMENT-HL Note that some windows coded by manufacturer as meeting IRC 2021 egress requirements typically need to be
D05 2 2 2668 RIN__|30° 80" HINGED W03 1 67 40° 67 1/2°X40 1/2° TRIPLE CASEMENT-LHL/RHR ordered with specific hardware or required modifications. Emergency Escape Window & Door Sizes must meet
D06 1 1 2868 L IN |32 80 HINGED Wo4 3 24 36 24 1/2"X36 1/2 DOUBLE HUNG minimum opening area. (IRC 2021 Section R310.2.1 and R310.3). Will also comply with NFPA 101.
D07 1 2 2868 L IN 32" 80" HINGED W05 1 36" 48" 36 1/2"X48 1/2" DOUBLE HUNG
D08 2 1 3068 REX |36 80° HINGED W06 1 80 1/2" 161 1/2" |81°X62" YES 2X DH 8. Basement Windows: Add basement windows as required to meet state or local code requirements, including but
D09 1 1 3068 L EX [36" 80" HINGED Wo7 2 24" 24" 24 1/2"X24 1/2" FIXED GLASS not limited to egress and light/ventilation.
D10 1 1 3068 REX [36" 80" YES |HINGED W08 1 66" 30" 66 1/2"X30 1/2" FIXED GLASS
D11 1 2 5464 L/IR IN_|64" 76" DOUBLE HINGED W09 1 66" 30" 66 1/2"X30 1/2" YES FIXED GLASS ; . i i ; ;
D12 5 ] 9070 108" 84" GCARAGE W10 ] 7o 30" 75 1/2"%30 1/2" FIXED GLASS 9. Skylights: Skylights are not shown on this schedule, but may be required. Consult builder and/or see floor plan.

1 N
r W)
I, e
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CODE OFFICER,

if signature is identical on all stamps,
drawings have been electronically
signed. To verify authenticity, contact
accounting@artform.us to request an
original with IP address based audit
trail, be sent directly to you.

Add-Reno:
Biba Residence

Dear Code Officer,

These construction drawings are designed to bring good design and
construction drawings to people at more affordable prices and faster
time frames than traditional architecture. We split responsibility
between us (Artform) and the owner. We encourage the future
homeowners to use a quality builder who can assist them with this.
They are responsible for thermal and moisture decisions and for
meeting code in ways that a quality builder should know without an
explicit detail. We are responsible for things that are directly related
to the design and/or that a quality builder couldn't reasonably figure
out on their own - specifically the following IRC 2021 code sections:

1 - Room sizes (Section R304)

2 - Ceiling Height (Section R305)

3 - Floor space & ceiling height at Toilet, Bath and Shower Spaces
(Section R307 & Section 305)

4 - Hallway widths (Section R311.6)

5 - Door types & sizes (Section R311.2)

6 - Floor space in front of doors (Section R311.3)

7 - Stair width - The stairs in our designs will be a minimum of 36"
wide measured wall surface to wall surface, allowing compliance with
R311.7.1 with installation of correct handrail.

8 - Stairway headroom (Section R311.7.2)

9 - Stair treads and risers (Section R311.7.5)

10 - Landings for stairways (Section R311.7.6)

11 - Emergency Escape Window Sizes (Section R310.2). Windows
may require manufacturer's emergency escape window hardware.
Will also comply with NFPA 101.

12 - Structural Floor Framing (Section R502.3) Where dimensional
lumber is shown, framing members will be sized according to this
section of the code. Where engineered wood products are shown,
those framing members will be size according to the manufacturer's
tables for loads and spans, or sizes will have been calculating using
manufacturer's published materials properties.

13 - See structural sheets for additional notes.

The builder can and should add information to this set, such as
Rescheck, a hand markup of our sections indicating insulation,
additional information about doors and windows (such as fire rating,
tempering, etc), foundation drops relative to site grading, and
sometimes their chosen method of basement egress. These
drawings are not intended to be used without that additional
information.

While we may have inspected the site, final grading, septic,
adherence to zoning or other site conditions is the responsibility of
the homeowner and/or their builder.

Please do feel free to call us with any questions. We can and do
update our drawings and standard notes to address specific
concerns.

Dear Everybody,

With these drawings a copyright license is granted for a single
construction only at 27 Thaxter Rd, Portsmouth, NH. Thisis a
License to Build, and does not include a License to Modify, except as
required to conform to building code or fulfill builder's/owners
responsibilities.

1 All activities associated with construction at the listed address.

2 Pricing or preliminary discussions with zoning or code officials for
construction at other addresses, with prior notification to Artform
Home Plans - just use the Contact form on the web site —

https://www.artform.us/terms-conditions/

Not Permitted:

1 Application for any permits or other approvals for construction at
properties other than the listed address, including but not limited
to construction, zoning, conservation, or design review.

2 Madification of the basic design.

Use of these drawings outside these parameters is a violation of
federal copyright law, punishable by both civil action and criminal
prosecution, as it is stealing or enabling theft of "intellectual
property". Making modifications to plans, even significant ones, does
not change this, under copyright law, that's considered "derivative
works".

We can provide drawings suitable for use in obtaining design or
zoning approvals without incurring the expense of a full set of
construction drawings. Contact us for more information.

These drawings are intended for use by an experienced professional
builder in responsible charge of the entire project, including but not
limited to mechanical, electrical and sitework. Any additional adaptation
for these trades or other trades must be determined prior to start of
construction. Contact Artform for any adjustments needed.

Your use of these drawings constitutes an acceptance of
responsibility as outlined in "Dear Code Officer" on the first
page of these drawings, and on our web site:

If you have any concerns or questions, please feel free to
contact us. We are happy to clarify matters that fall within our
scope, as listed on the first page. We can also often provide
affordable support for issues that are your responsibility, such
as energy design/calcs, or additional detailing.

A Art Form Architecture, LLC

AFHP Design # Add-Reno
© 2026 Art Form Architecture, LLC 603.431.9559

Add-Reno: Biba Residence
27 Thaxter Rd 1
Portsmouth, NH

Issued for:
Construction

1/4"=1'-0" unless noted otherwise / Print @ 1:1
PDF created on: 9/29/2026
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Tim & Carolyn Biba

Existing Structure \
w/ Renovations New Addition
|
Post Dimensions—\ 1-0"
15'-3 1/4" 7'-6" i 14'-5 1/2" 25'-9 1/4"
40|_0l|
o 14'-0" 26'-0"
‘1& 31" 11'-0" - . . 11'-10" 2'-2" 4'-81/4" ——7'-3 3/4"
== 6'-10" Wall Height. Proper planning , e E—
! II Il __ T and coordination of vanity mirrors K | I =
W02 @ 77.25" (E . and electrical fixtures is required - 7 WO05 @ 86.5" Obt benches at
e \ ) \ New dormer wall——=1 |, & due to reduced wall height. === NewM / 3 @ — Clrc))s ﬁ%%oeﬁsa :
: 1) - | - - - - ' - Bath - Curbless | |[F—— ———, - — == = '
® Reno Bed g o = 7-9" x 8-11" 5 1 _| B T el T
T 1n?)o7 e8 rgom S Sl e | -69X . Shwr iy | | | | ° 2 lﬂ‘
7 " = S
125 );q fit ,Cf) . See Cross Section il | 4 wsan - 17sqft | | | | Eg)
| S A Y for Wall Heights, Typ. | L T T New M New M <
~ Reno Clos/ B B Walls to be rebuilt in existing ~ | ™ B N N \ | B | N ‘L / j \ i | Clos | N l Clos 7| S - -
= Storage Iohcation (oLceiIiné;I height 311" 314" 6'-9" ~| | J J | (His) | | (Hers) F——
~ 8-1" x 11'-3" changes shown blue - = = — - 1 — — — 6'-6" x 9'-7" 6-6" x 9'-7"
T 91 sq ft Fan required in new windowless bath e | OB @ 645" : e K—Skylight . § U . 63 sq ft S | R — 62 sq ft | o
65 374" 2\ ot & New ] @64. ° size TBD & = 8 | ©
o \ \ %ﬂ |~ Clos [ = | S T g |
2 5 . e 12sqft|| I | D04-2468 o v 8 L 10" Exteri i
5 @ < | ™ T . - . | 0 | 6'-10" Exterior wall height -
c 2 | Door heights to match- if = — —] | — — — b=l D02-2464 ® | i ! cross section 1 for addition:
0 5 ot . H TN c <o
£ existing at this floor, ] . (:E | 6] ) NewM || D= L& R
= ot N R © N = H
e typ. of existing house New Bath ‘ ‘ — N N W”Ld 3'-4" ) Toil S & o= Note: Where doors are not g lﬂ‘ : 5
o ’ — ‘: 9-0"x5-11" ||/ "‘_’ 5 3 e19 sq ﬂry g 17sqft || 2% g;> dimensioned, common sense © g
o ( _@ 50 sq ft I o g . '-I | & graphic placement govern. ? ml N
T i V Dn ‘ I AN \| 1N e
L~ . . 1l N /\ = # . L D11-5464 T A c22 . . . . Lo EN . -
| |2
o  —— ‘ | Pink box indicates floor
= -H | D01-2664 || | f# /—{\leV\I/_floor | @ o | space required by code at &
= Red dashed lin b 4= — —L ! N Hall 0 a1gn. N 2 plumbing fixtures, typical. N
s red dashed lines New doorway —— 2 eéw Ha || . |l W/ existing + . ) ©
- indicate existing Yo | 9.0"x3-8" © Q o New Hall 5 New Main Bdrm
< structure and elements | \7 T ® 33 sq ft || < | ‘| ™ o 13-11"x 49" O 17'-0" x 13'-1"
to be removed > = — — — — " 80 sq ft n 237 sq ft i
. \ SR e — — i _ W10 @ 64.5 |_\ sq .
_ _ _ _ — — — — — — — _ _ _ _ _ _ _ _ ' < _ _
T . N 4 = =) ©
r'Eeerg\r/]egdStﬂlrfSi"t%ObE f .‘—New Bearing Wall 70" 7.0" ; | @ New M Sitting ®
ST . Reno Clos | E 80 x 104" i Ceil ki S ml
| o Exist Line of wall below % ® 82 sq ft Window head (frame) eiling break line - = |
— — 1 X1 ¥ i T L] off sub-floor, Typical changes from sloped to flat —= .
Atti = | o S
Exist Attic Trimmed openings are not on door schedule, 2 i = W06 @ 86.5" (E) N
Storage Reno Hall and sizes are approximate. Adjust to fit trim |/ i
— Iy and/or balance trim with exposed wall. | | [ I £
5 13'-0" 13'-0"
5 14'_0" 26'_0"
» \ \ { 40'-0"
c'Z>\> Exist Bdrm m
x o
i w PR I S —
| | ) |
New Total Living Area this Floor: 1647 sq ft
| | New Added Living Area: 1126 sq ft
8 ft Finished Ceiling Height at New Addition +/-
1 ExisT Unless noted otherwise
Note: Finish material and/or finish material
u o | \ . . . . . - .
- g application may vary the final finished ceiling height
2}
n 7
_ x
1 w | |
Exist Clos @
Exist Bdrm/Office ] \
| |
EXIST
—— ]

/—Line of exist sun/porch below

Existing Structure

Your use of these drawings constitutes an acceptance of
responsibility as outlined in "Dear Code Officer" on the first
page of these drawings, and on our web site:

If you have any concerns or questions, please feel free to

/IAFDiskstation/AFA StaffAccess/- Home Designs/WIP - Add-Reno/Biba - 27 Thaxter Rd Portsmouth Add-Reno/CD Add-Reno - Biba Residence - 27 Thaxter Rd.layout

w/ Renovations New Addition . oL
contact us. We are happy to clarify matters that fall within our

scope, as listed on the first page. We can also often provide

! affordable support for issues that are your responsibility, such
as energy design/calcs, or additional detailing.

A Art Form Architecture, LLC

AFHP Design # Add-Reno
© 2026 Art Form Architecture, LLC 603.431.9559

Add-Reno: Biba Residence

27 Thaxter Rd 2
Portsmouth, NH
1/4"=1"-0" unless noted otherwise / Print @ 1:1 Issued for:
PDF created on: 9/29/2026 Construction
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Tim & Carolyn Biba

! SEE FRAMING PLANS FOR

ALL BEAM AND JOIST SIZES

1 No footing shall be poured on loose or unsuitable soils, in
water or on frozen ground.

2 All exterior footings to conform to all applicable code 2 Built up beam Simpson Strong-Tie Post Cap
requirements for frost protection. ‘ £ Size per manufacturer's recommendations
Existing Structure \
3 All concrete shall have a minimum compressive strength of at o w/ Renovations ‘ New Addition Saddle plate shown in detail,
least 3000 PSI at 28 days. r— — - builder may substitute other
| | | conforming plate
4 Foundation anchorage to comply with IRC 2021 Section I |‘ —_— —l I | 6x6 PT Posts shown under deck &
R403.1.6, it shall consist of minimum size 1/2" diameter anchor porch, can be 4x4 PT for posts less . .
bolts with washers and nuts, at a maximum of 72" oc for two | | | | \ than 48" in height. Consult Artform ~ 31/2" OD concrete filled
stories or 48" oc for more than two stories, max of 12" from for decks higher than 8 ft off grade. steel pipe post, typical
each corner, min of 2 bolts per wall. Anchor bolt shall extend 7" I I I I ' A \ ' A unless noted otherwise
. ) 14'-0 26'-0
into concrete or grouted cells of concrete masonry units. Be | | | | \
aware that a garage under may be counted by your code <~ 2'-0" 5'-0" 5'-0" 2'-0"
officer as a story. Additional anchorage may be required at |__ _! I —— !_ __________________ _| ;r _____________________________ .
braced walls. - 7
_______________________ | g g g -— ! Simpson base plate - install per
5 Foundation reinforcing steel is to be installed in accordance | M ] ! - n- R ! r 1 | manufacturer's instructions
with all applicable provisions of IRC 2021 Section 404.1.3.2 @ : | i | i N - o - . i | : l i : @
: Top of footing min 1/2" below
[ |l [ (I STAIRS UP TO 1st FLOOR: | ¥ || || 1 {1
. i I bottom of basement slab
() 14 Equal Risers @ 7 1/2" +/- © .
| ||_ Exist Unfin Basement |_l | o 12 Treads @ 10" each, as | <—|—New fouqdatlon w_aIIs | |
IYPICAL PERIMETER FOUNDATION WALL: | |Q %) | measured nose to nose | | shown with gray fill | | f |
¢ 8" poured concrete, 8 ft forms, min 7'-10" finished, with | IE E I_ 1 Landing J | | | See Plan for Footing
total of 3 rebar, as follows: Y _—f|—_-_—-_ ----n-—-———— — — K
e (1) #4 rebar, 4" from top | | D) \ ‘ | I I z
i i i it thi — — 1 L = 3
* (1) #4 rebar @ vertical midpoint. Omit this rebar at walls 4 | | _Pr T A ’IH 55" —|- —! | Y | | &
ft high or less. A 3 -
e (1) #4 rebar, min 3" from bottom or per code | I Up 217 B I I “: New Fill under Garage | | o .
o anhor bl It — | (SRR E [ 503 {8 Tvpical Basement Post
e Secure sill to foundation wi iameter anchor bolts ! s
thatﬁthd67'| iné(o conc:;tefand tigh:}ened witga nur: ang o T IL _ _ _ _ | E(_ _ _ _ 4| N 0" ; 0" x 1" 0"; i +- 1 - | B J|r 1 : : Not to Scale
washer 'oc & max 12" from each corner &« eachende@ ... 1Y\ - — — — -0 x 2-0" x 1-0" Footing U — 9
wood sill splices - if built-up sill, bolts must extend through all | i_ | with (3) #4 E.W. Bott., typical, |_ ~ i | | | 5
sill plates or straps must secure all sill plates. | Elevation of the exist footings is unless noted otherwise ! | 3 1/2" OD concrete filled pipe post | | N
- Existing foundation walls unknown and may vary from what is . . — [ typical for interior Basement posts,
TIYPICAL PERIMETER FOOTING: | | shown with white fill shown. New footings must go to | 3 See stair details for — I | unless noted otherwise | | SEE FRAMING PLANS FOR
1. Use Footing chart(s) below to verify that depth of home frost, if they are lower than existing ;9) additional information P34 aa ALL BEAM AND JOIST SIZES
matches chart. Depth is foundation dimension eave to | | footings - use Underpinning Detail. - & code requirements | | | |
eave. Contact Artform Home Plans if you believe the chart | | — | ‘ | | 3 | |
does not match the plan. . - A LS PT Sill plates to be notched to
g. ge:ect row 1|‘or sn;)W Iogldbshoyvn on the strgcturgl plans.l. | |§ | New Ur;g?sﬁ?tsement | | S | r: accommodate beam and air space.
- Select a column for soil bearing pressure based on soi | |"” | | | -~ | | N Do not splice sill plate within 24" of beam.
type and/or consultation with code officer. . -
4. The required footing size is at the intersection of the Snow | | Saw-cut opening at ] | \ | | ; ; | | <
' Load qd Soil PSFgR bar is not red. K ; existing foundation, ' Align face of stud with ™ 41/2" 1/2" Air space to be provided
f(?uan d:’?ion v(\)/:all o footi?w gag:; 28 d;equwe - ey orpin | | ® required for new Perimeter Footing to frost, 28t chart | | Lace of f_c()jundatlon at [l 1] WL—WL to both sides and rear of beam
: b t typical, unl ted otherwi ouse siae
FAQ - Adding rebar to footings does not reduce the required | | asement egress ypical, unless noted otherwise | | | | gg
i i i - ~——— Beam (size may var
i earthquaks and has noar 26 affect on boaring capacity. ! — = ——— [ |l Support required. May be (2) #4 Rebar required in this footing IRIE: | J e manen
. | | Exist Unfin Basement /. | | via built-up post, (single only, for full width of garage face. Use | | S’) L .
= — — — — — — — - —— I masonry RO). Consult GC of rebar in other footings is optional. i — Vertical PT support
Guide to Soil PSF | | | |_ o bl _| L >, _ _ _ _ _ __ ____ AN \___________ ] | ¥ shown may also use shim
3,000/Sandy gravel and/or gravel (GW and GP) ] [ [l @ rovas, bel of | ez REI Vo7 | ‘ Barrier not shown: If using
) / o poured footing to frost L. o shim vapor barrier is required
2,000|Sand, silty sand, clayey sand, silty gravel and | | | | with 8" Sonotube, Typ. — — —T—\l- —————————— T —————— =
clayey gravel (SW, SP, SM, SC, GM and GC) 1R 1= = m —3-0 u 9-6 o 9-6 e b 3-0 312" ™ Beam Pocket- 3" PT
1,500 CIa)é’ Sa.ﬂd(%ﬂax/’lf’ ”BIII-? lay, dcga?y silt, silt and I ] 1Rl - - CS-PFG  ghear required at Garage door openings - See Shear details E:Z%”gnsc;";f;"‘ch.efcf)‘:ra‘i"rms%‘lce
sandy si , ML, an
T 2'-10" 8'-4" 2'-10" — Verify RO Requirements of Door & Door Location -
| | | | ) -— Foundation Wall
I I ® I | 14'-0" 26'-0"
8" wall - Footing Size for 28 Ft wide house ]! ]! . B_e_am_mc_kg_t
soow [ Siryond Lot o Vo of ol 051 i ! Foundation Plan
L] RO OF SIrCiune J [
SOPSF |2 Story - Plus Basement  |23% 75 |1746  |1246 1R 18l Structure designed for o 1 2 3 a
55 PSF I Story — Plus Basement  [235x7.75 |17.25x6 [12uxé Snow Load Of 50 PSF
B0 PSF 2 Story — Plus Basement |24 %8 175xb |1ixé I I | | _JI/__
B5PSF |2 Story — Plus Basement  [2454825 [17.75%x6 [1248 | | | | o )
TOPSE |2 Stoey — Plus Basemant |25 % 8.5 18x6 1246 | | | | |Cei|ing Height may vary: 8 ft forms| Existing foundation wall ———»
| | | | Exist
| | | | Basement
I |l ® I |l
| | 7= | Existing Basement Slab Existing Footing
— —
I [l @ | 2 | \
X X % New
| | w W, | | 3 Basement
| | | | Align underpinning - F Bottom of existing footing may
| | | | with inside edge of vary due to grade slope, adjust
| | | | existing footing ——— underpinning top as necessary
I !_ _______________________ _! I 4,000 psi Conc. \
I I with 6% entrained / New Slab
e e S ) al air vibrate conc. o
Bottom of Underpinning at frost depth
Confirm or review the following prior to forming & pouring foundation # Exist Basement and New Basement under Mud Room
Initials Date Checked "~ Not to scale
) . . . NOTE: Do not excavate more than 4 ft section under existing footings.
Confirmed soil bearing New 6x6 PT posts and footings, typ. at Porch
Checked w/GC for added foundation steps to suit grade / \ 7 ‘ / ‘ 7 ‘ 7 \
| n ' n n
Confirm sill plate thickness (foundation bolts to extend through all) 4 4 4 4 4
Confirmed garage door size 5'.3" 54" 514" 513" prye
1|_5l| -
Checked w/GC for added basement windows
Checked w/GC for added basement man doors |
Confirmed sizes & locations mech/plbg penetrations \
Confirmed sizes and locations of beams w/GC, added or adjusted beam pockets Existing Structure

w/ Renovations New Addition

Confirmed location and installed electrical service grounding - See GC for location 4%%» - .
Your use of these drawings constitutes an acceptance of

‘ responsibility as outlined in "Dear Code Officer" on the first
page of these drawings, and on our web site:

MINIMUM VERTICAL REINFORCEMENT FOR 8-INCH (203MM) NOMINAL FLAT CONCRETE BASEMENT WALL

If you have any concerns or questions, please feel free to

MINIMUM VERTICAL REINFORCEMENT - BAR SIZE AND SPACING (inches . e
¢ ) contact us. We are happy to clarify matters that fall within our

MAXIMUM UNSUPPORTED MAXIMUM UNBALANCED

WALL HEIGHT BACKFILL HEIGHT Soil classes and design lateral soil (psf per foot of depth) scope, as listed on the first page. We can also often provide
(feet) (feet) GW, GP, SW, SP GM, GC, SM, SM-SC and ML | SC, ML-CL and inorganic CL affordable support for issues that are your responsibility, such
30 45 60 as energy design/calcs, or additional detailing.

4 NR NR NR
5 NR NR NR A Art Form Architecture, LLC

8 6 NR NR 6@ 37
AFHP Design # Add-Reno
© 2026 Art Form Architecture, LLC 603.431.9559

7 NR 6@ 36 6@ 35

8 6@ 41 6@35 6@ 26 Add-Reno: Biba Residence
27 Thaxter Rd 3
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Portsmouth, NH

NOTE: Per R404.1.3.3.7.3 Vertical wall reinforcement required by Section R404.1.3.2 that is interrupted by wall T =1-0"oni Jotherwise 7 Primt @ 11 TSsued for
openings shall have additional vertical reinforcement the same size placed withing 12" of each side of the opening. pDF'cr;at;‘L’ §§?g§}3‘9‘°’,25’£6w'se e ésc“,‘i,si’ﬁgction
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Replace existing siding

———————————————— A ;L—Top of Ridge

Existing structure

w/ renovations Shake siding, typ. over new Garage 1 x 4 Shadow Board, Typical

New Addition )
- 1 x 8 Rake, Typical

—

A

1 x 8 Frieze, Typical

|NOTE: See Roof Plan for roof pitches and overhangs

T Roofing to match existing’
I I I I I I I
I I I I I I I

I I

| 1
)
[
S
4 1/4"

|
\
with Hardie clapboards i 1 -
5
\‘ g 3
| W06 I86I E
n .5"
EXIST | No@oas : e & E
| A L 3= =
Metal roof at Porch —\ E— N - N
: K /~Metal accent roof 3 1/2" Window Trim on all windows Window head (frame) N N
\ S ! 7 / off sub-floor, Typical N
— / Metal roofette over Garage doors
r 1
|| T
| | 1 rrfrrfrrrrrJq
— = =l
= = = \ 4 5" Corner Boards %
| to match existing _ L
7n EXIST —— 7" Door Lintel, Typ. 1%10-- A}
Structural column with ~ EXIST W01 @ 80.25" (T) | D08-3068 W01 @ 80.25" (T) — —= - Hardie clapboards
decorative cover ——— , / Door styles may vary Q I D I = I
) I ) /I |
| / ———D12-9070— — D12-9070 —
u| ul Note: Dimensions are approximate,
L L | \ builder may exercise some latitude
] [ ] [ ] ‘ — &— —_ — — — — — —| 1+— — A 1— -Top of 1st Floor Subfloor
New wrap-around steps | i . f \ ‘ """ ‘ %
] i | I L LU L L) <
C L 1 . — “=-Garage Slab
| Board & batten siding at connection
= New porch to replace existing Existing structure between existing house and new garage
Emn_t_E_Iﬂatm three-season room. Remove w/ renovations | New Addition
exist_ing walls as required and - /|/ > Exterior wood framing shall be preservative-treated for
provide new structural framing the exposure condition. provide awpa uc3b min. for
where required. above-ground exterior framing with adequate drainage
and ventilation. provide awpa uc4a min. (ground-contact
treatment) where framing is within 6" of finished grade, |
subject to poor ventilation or prolonged wetting, or L
otherwise exposed to ground-contact-type conditions. 3 |  Existing structure
. New Addition w/ renovations
Skylight - 2 >
New dormer—\ ‘
N
‘ [ : [ : [ : [ : [ : [ : [ : [ : [ : [ : [ : [ [ : [ \\ [ : [ : [ :
~ : [ : [ : [ : [ : [ : [ : [ : [ : [ : [ : [ [ : [ :\\\ [ : [ ‘/—/
[ [ [ [ [ [ [ [ [ [ [ [ [ \ _
[ | [ | [ | [ | [ | [ | [ | [ | [ | [ T | [ | [\~
~— Gyt [
I |
Ey
I | | /
W05 @ 86.5" |
% o8 @ e4.2" J W02 @ 77.25" (E)
! Window head (frame) ‘ %]
off sub-floor, Typical Board & batten siding Replace existing window to
r# meet egress requirement
Shake siding, typ. over new Garage = Replace siding at existing
1 house with Hardie clapboards
|
W09 @ 102.25" (T) —
|
3 1/2" Window Trim \ | Wos3 @ 82.25"
. on all windows ) ’ EXIST
Hardie clapboards, typ. at Garage D08-3068
©=
Existing structure |
w/ renovations | New Addition 4
| |NOTE: See Roof Plan for roof pitches and overhangs 1
 E—  E—  E—  E—  E—  E—  E—  E—  E—  E—  E—  E—  E—  E—  E—  E—  E—  E— ‘
= T T T T T T I I I I I I I I I I I I
|| [ [ [ [ [ [ [ [ [ [ [ [ [ [ [ [ [ [ || m |
W === T j ——
| \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ = - 4
- [ [ [ [ [ [ [ [ [ [ [ [ [ [ [ [ [ L |
e Rear Elevation /
= I I I I I I I I I I I I I I I I I T | Existing structure New wrap-around steps
\ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ - :
e e S S S S S S N S S New Addition | w/ renovations
] S S S S ES S Sttt e - | -
- \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ I -
\ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \
I [ T T T T T T T T T T T T TH
| | | Shake siding, typ. over new Gara e— - - - 0 = ]
|7 I I I I I I I /I\ I I I I I I I I I I I ]
/
1] / e
] / ]
- -
I I I I I I
exisT EXISTI W04 @ 64.5" W04 @ 64.5" W04 @ 64.5" -
| L I [
. =l % =l u
Metal roof at Porch Window head (frame)
- off sub-floor, Typical .
A [ [ [ [ [ [ [ [ [ [ [ [ [ [ [ [ .
\ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \
I‘ =
3 1/2" Window Trim on all windows
EXIST EXIST Your use of these drawings constitutes an acceptance of
responsibility as outlined in "Dear Code Officer" on the first
/ Hardie clapboards, typ. at Garage i page of these drawings, and on our yveb site:
D09-3068 If you have any concerns or questions, please feel free to
|| contact us. We are happy to clarify matters that fall within our
[_] N scope, as listed on the first page. We can also often provide
e affordable support for issues that are your responsibility, such
... | ''''''''''''''''''''''''''''''''''' as energy design/calcs, or additional detailing.
| EXIST I\

New porch to replace existing
3-season room, existing walls
to be removed, supports

added or kept where required

Replace siding at existing
house with Hardie clapboards

Existing structure |

w/ renovations New Addition

A

7 -
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Hc/Hr

1.25'/7.29= .17 or 1/6
Rafter adjustment factor = .90 Applied

2x10 @ 16" OC @ 50 PSF = 15.08' Allowable Span
15.08' x 0.90 = New allowable span of 13.57"

\"\ 26!_0" \"\
13|_0l| 13|_0l|
Center of Ridge—
~«——Edge of Framing £
12!_0"
~=—Center of Ridge Edge of Framingﬂ =—Edge of Existing Framing
1|_0l| i
1 1|_0l| b
; " Joist attached to rafter. Attach via (6) N New Attic .
Bracing @ 48" OC 16 d nails, typical at all rafter tie ~ ~——Edge of Framing
| = connections, unless noted otherwise
[&] o .
T = Ceiling Height
ok < B | ®
— Ceiling Height @ = }N: Wall Height = %HI
Exist 2nd Floor <+——Proper planning and
. coordination of vanity
Reno Bdrm mirrors and electrical | %
. = ) fixtures is required due His Clos Her Clos %o -
) ® - = to reduced wall height. = -
Wall Height = 3 - 2 S = 2 ‘oo
JN e— © © © ©
New M Bath
Top of 2ND Floor Sub-Floor
T T T _ r
=) 9 1/4"Joist & 3/4" Subfloor
Reno Kitchen s
- New Garage S
P )
] | Jj— RN ARRERARER
Typical Step down Deck Attached
to Wood Wall (see detail)
- “ LA AEAE A EL]
I I I I I I ] — | — — 4 Top of 13T Floor Sub-Floor
# 4 0 0 0 | I ] ; o
Confirm sill plate at c - _ ¥ Top of Slab
wall, condition unable f op or ola
to be surveyed.
New Fill Under Garage Y < Field Verify
<t
Exist Unfi
Basement — — Below Frost
==\ [ \ ]
20" Precast Bell or . ‘——Perimeter Footing to frost (May not be
‘ Poured Footing to frost mmmlgn_@ﬁamgﬂ graphically represented in some areas)
with 8" Sonotube, Typ.
Center of ’ ’
VRidge Beam
13|_0l| | 2!_8" N
|_1 n \‘ |_ n /
Edge of Framing—»+ ~——Edge of Framing ] I
— EES
/ | ~— Ceiling Height ) yd
B il
il - Line of Stair clearance -
e | — ——————=80" Min. required by code IZ
-~ NewHall _ %
o Izt * —;
A Wall Height o< - =" ;
| h:a ® ¢
©
Line of Stair clearance -
80" Min. required by code
Z ( : bL| Top of 2ND Floor Sub-Floor )
[co)
© c ' / & 3/4" Subf -
S| 9 1/4" Joist & 3/4" Subfloor -
FNJ T \ / LLine of Stair clearance -
M] 80" Min. required by code
7 /1 -
7 - L
S New Mud B 3 . —_—
- | = < ~
o o]
i N
: Line of Stair clearance -
MLQ.QLSIMD.D.Q.QI_S.AII&QIEQ > 80" Min. required by code
to Wood Wall (see detail) N
I ~ I]H | S TTop of 1ST Floor Sub-Floor
=== ] y ‘ 'O 9 1/4" Joist & 3/4" Subfloor
A B i i | o
i / X
P —
i From 8' Forms
L= New Unfinished Basement M
Clearances shown do not assume insulation
under the basement slab. If that insulation is
L Bottom of Slab added to meet local energy codes, adjust

stairs as needed, see Detail T2 for framing
adjustment to gain addition headroom.

(NTS)
Minimum Head Room 80"—>
- 4
f Ve
e
e
Finish Floor over T 2"x on Flat
Sub-FIoor‘\ ,Run Sub-Floor over
¥ y
. S
<, Floor Joist s

/ .
Double Header - Blocking Support

Minimum Head Room(Below) 80"—>

172" =1

Stair Notes

1. Stair Width: Stairs may not decrease in width (including at landing) in direction of egress. Do not alter stair width or landing depth
at stairs, in any way without consulting architect.

a. R311.7.1 - Stairways shall be not less than 36 inches in clear width at all points above the permitted handrail height and
below the required headroom height. The clear width of stairways at and below the handrail height, including treads and landings,
shall be not less than 31-1/2 inches where a handrail is installed on one side and 27 inches where handrails are installed on both
sides.

Exception: The width of spiral stairways shall be in accordance with Section R311.7.10.1.

2. Stair Landing: R311.7.6 - There shall be a floor or landing at the top and bottom of each stairway. The width perpendicular to the
direction of travel shall be not less than the width of the flight served. Landings of shapes other than square or rectangular shall be
permitted provided that the depth at the walk line and the total area is not less than that of a quarter circle with a radius equal to the
required landing width. Where the stairway has a straight run, the depth in the direction of travel shall be not less than 36 inches (914
mm).

Exception: A floor or landing is not required at the top of an interior flight of stairs, including stairs in an enclosed garage,
provided that a door does not swing over the stairs.

3. Handrails: R311.7.8.2 - Handrails for stairways shall be continuous for the full length of the flight, from a point directly above the
top riser of the flight to a point directly above the lowest riser of the flight. Handrail ends shall be returned or shall terminate in newel
posts or safety terminals. Handrails adjacent to a wall shall have a space of not less than 1-1/2 inches between the wall and the
handrails.

Exception: Handrails shall be permitted to be interrupted by a newel post at the turn.

4. Guards: 312.1.2 - Required guards at open-sided walking surfaces, including stairs, porches, balconies or landings, shall be not
less than 36 inches in height measured vertically above the adjacent walking surface or the line connecting the leading edges of the
treads.

Exception:

1. Guards on the open sides of stairs shall have a height of not less than 34 inches (864 mm) measured vertically from a line
connecting the nosings.

2. Where the top of the guard also serves as a handrail on the open sides of stairs, the top of the guard shall be not less than
34 inches and not more than 38 inches measured vertically from a line connecting the nosings.

Your use of these drawings constitutes an acceptance of
responsibility as outlined in "Dear Code Officer" on the first
page of these drawings, and on our web site:

If you have any concerns or questions, please feel free to
contact us. We are happy to clarify matters that fall within our
scope, as listed on the first page. We can also often provide
affordable support for issues that are your responsibility, such
as energy design/calcs, or additional detailing.
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R602.10.4 Construction Methods for Braced Wall Panels

Intermittent and continuously sheathed braced wall panels shall be S.h.e.a.l'_wau_D_Q_tﬁl.l.S.
R * Distance shall be permitted to be reduced to 4.5" if lag

constructed in accordance with this section and the methods listed in

Tim & Carolyn Biba

/IAFDiskstation/AFA StaffAccess/- Home Designs/WIP - Add-Reno/Biba - 27 Thaxter Rd Portsmouth Add-Reno/CD Add-Reno - Biba Residence - 27 Thaxter Rd.layout

Not to Scale screws are used or bolt spacing is reduced to that of lag
Table R602.10.4. Not screws to attach 2x8 PT ledgers to 2x8 band joists.
oles.
METHODS, MATERIAL | M NAUN | FIGURE CONNECTION CRITERIAa E STAGGER FASTENE
Fasteners Spacing _ _ . s IN 2 ROWS
e Shear is only called out where continuous sheathing wood .
structural panel method will not suffice. See plans for locations I [e) [e) o0—— | 5.5"MIN. FOR2 X 8"
Intermittent PFG e See Section where alternate shear methods are required. il o o \ o o1t SO BOR 5 12
Bracing | Portal frame 716" T \ HH \ R602.106.3 R602.10.6.3 e Per R602.10.4.4 Vertical joints of panel sheathing shall occur over "‘
SIS N .10.06. .10.0. . L U
Method at garage and be fastened to common studs. Horizontal joints of panel POST CAP POST STAND OFF rmN T L '
sheathing in braced wall panels shall occur over and be fastened PT LEDGER LA RCRBW OB BOLT AN
to common blocking of a thickness of 1 1/2" or greater o e JEICURERBIZAASN)
CS-WSP 65;%{;*’&26 6" edges 12" fieis | @ Details shown here are for one method and for typical conditions. Railing System - Conform
Continuous | Continuously | 8dCommon nails An alternate shear method allowed per code or approved by the to Code Requirements 7
Sheathing Shea”:jed 3/8" T — code officer may be substituted. . — - -
Methods | "o0r S e For Shear information reference section R602.10 of the IRC 2021. I T $ Threshold carefully flashed and
g per ; caulked to prevent water intrusion .
Varies by fastener - Exterior Stud Wall
panel Table R602.3(1) Deckin S
or R602.3(2) = Continuous flashing )
4 extending past joist hanger 2x10 Rim
PT Deck Joists s /
= Top of 1st FL Subfloor 5 2" Min.
© Xy
Not Shown: Install (1) HH— 9] . . N
- EXTENT OF HEADER WITH DOUBLE PORTAL FRAMES (TWC BRACED WALL PANELS) - qurricane tie at each joist $ i PT or Composite Decking — 10 1 5/8" Min.
EXTENT OF HEADER WITH SINGLE PORTAL FRAME lo connect to beam. ) W e — | a*¥ 5 Max
- e 2 . v
(ONE BRACED WALL PANEL) % # PT Deck Joist 2" Min— =~ Mt 1 -
FASTEM KING STUD PT Beam Y | | 7in in.
s TQ HEADER WITH 6 \ i /1
2'-18° FINISHED WIDTH OF OPENING
<———FORSINGLEOR DOUBLE PORTAL ™ 16D SINKERS Post Cap Joist hanger 1/2" Diameter |
{ | ; TENSION STRAFP PER 2 VY 2x PT Ledger lameter lag screws
EZE== T T = TABLE 802.10.6.4 =L e PTPost———#= or through-bolts with
POMY WALL {ON OPPOSITE SIDE o - Not shown: Decks are required to have a washers (min. spacing ai
HEIGHT OF SHEATHING) E A lateral load connection and may be built in embedment length shall
' i accordance with Figure R507.2.3 (1) OR be per the (rjne;pufacturer:
" R y o Post Stand Off ——— ="~ i - i - recommendations.
4 coao MIM. 3" % 11%° NET HEADER STEEL HEADER PROHIBITED e ost=an 77 Figure R507.2.3 (2) - See Details below )
Se =gl IF ' SPACER IS USED, PLACE ON BACK-SIDE OF HEADER K | " _j=———Anchor Bolt
E - I — IF NEEDED, PANEL | L7
& FASTEN SHEATHING TO HEADER WITH 8D S e i s ‘ ‘4 Concrete Footing NOT SHOWN: _ _ _ _
[T} COMMON OR GALVANIZED BOX NAILS IN 37 GRID N . ; Joist ends and bearing locations shall be provided with
I FATTERM AS SHOWN WAILED TO COMMON PLATE TO Footing shall be \ . . . : )
r BLOCKING WITHIN THE o HEADER WITH X | , Per R507.3.2 Deck footings shall be lateral restraint to prevent rotation.
3‘ HEADER T JACK-STUD STRAP PER TABLE - MIDDLE 24" OF THE la TWO below fI'CiSt |.|ne.per | , placed not less than 12 inches below - Lateral restraint may be provided by jOiSt hangers or
= = . RB0Z.10.6.4 ON BOTH SIDES OF OPENING PORTAL-LEG HEIGHT. o ROCWS OF 160 code. 48" min. in ‘ : the undisturbed ground surface. Where blocking between joists. Their depth shall equal not less
3 o : OPPOSITE SIDE OF SHEATHING EEIELIE(&%%FE%U?R%D : g_!héﬁgﬁrﬁgms AT most jurisdictions, ‘ ‘ footings are located adjacent to than 60% of the joists depth.
0 i a IN EACH BAME L EDGE - T ’ : . oundation walls in areas of backfill, the - Lateral restraint may be provided at the rim joists, they
5 : field verify ‘ foundati lls i f backfill, th Lateral i b ided at the rim joists, th
F : “ o, e o - : ! footing shall be placed at an elevation shall be secured to the end of each joist with not less than
3 MIN, DOUBLE 2" x 4" FRAMING COVERED WITH MIN o o A . . _ ; -
g E : e TISH WDDS STRUGTURAL PANEL SHEATHING | | S, [ : : x_péq_}héué,hma?g L s equal to that of the house footing (3) 10d nails or (3) No. 10 x 3-inch long wood screws
> : WITH 80 COMMON OR GALVANIZED BOX NAILS AT [
- 2 " 3 O.C. INALL FRAMING (STUDS AND SILLS) AS \_ Bt ol slic oo ¥ o gﬂ'éi-lmwa .
a . SHOWN TYP. [~ |
T o -
. (K uD) . N
i MIN. LEMNGTH OF PANEL PER TABLE RE02.10.5 HMUMBER OF JACK B i Scale 1/2|| = 1|_O||
o STUDS FER TABLES a .
i MIN. (2} %" DIAMETER ANCHOR BOLTS RE02.7(1) & (2) o o
A INSTALLED PER SECTION R403.1.6 WITH g B \
/, g 27 x 2" x *1e" PLATE WASHER . | 2 g »
Y vy s gl [~ INTERMITTENT BRACED - N HOLD-DOWN OR SIMILAR
= = ?-_ PR :JD,#'LLCPEF\[:]_I_EEEEEQUEHED ; ] 1 TENSIOMN DEVICE
iz = G I\ MIM o & H,
= = - — . & ?ﬁ_fﬁq FOR SINGLE PORTAL - - FLOOR SHEATHING NAILING AT .
c p;ﬂc :-:.E- & ;:‘,‘-._, =0 = é?,:, = 5 =2 é; ,‘-_.,c.: FRAME 5 FoEEn 8" MAXIMUM ON CENTERTO | j \
B e N e e e uﬁﬂh’n“’\‘?a B =V = i x \
O RIS W \
ANCHOR BOLTS PER : — —— =
E'E':Tl':'N HADEJE ih‘ll |‘IH" | |—:ﬂ:-:="= || _}i,p-j{_l _4 — |
= S j Eniaie E L e
' f
FRONT ELEVATION SECTION +t i tt
For 5I: 1 inch = 25.4 mm, 1 foot = 304.8 mm. ; ;}{‘" E,
| = \
FIGURE R602.10.6.3 FLOOR JOIST — SRR
METHOD PFG—PORTAL FRAME AT GARAGE DOOR OPENINGS IN SEISMIC DESIGN CATEGORIES A, B AND C y
NOTE: hold down tension devices shall be
installed in not less than 2 locations per deck,
TAEBLE RE02.10.6.4 within 24 inches of each end of the deck. Each _/r‘\l
i device shall have an allowable stress design
TENSION STRAP CAPACITY FOR RESISTING WIND PRESSURES capacity of not less than 1,500 Ibs.
PERPENDICULAR TO METHODS PFH, PFG AND C5-PF BRACED WALL PANELS®
TENSION ETRA[EEUAHI:ZL;EIT‘I’ REQUIRED FIGURE R507_9_2(1 )
MINIMUKM WALL STUD | MAXIMUM PONY | MAXIMUM TOTAL MAXIMUM - - -
FRAMING NOMINAL WALL HEIGHT WALL HEIGHT | OPENING WIDTH Ultimate Design Wind Speed V,, (mph) DECK ATTACHMENT FOR LATERAL LOADS
SIZE AND GRADE (feat) (feat) (feet) 110 115 130 110 115 130
Exposure B Exposure C SHEATHING
0 10 18 1,000 | 1000 | 1,000 | 1,000 | 1.000 | 1,050 NOTE: | SIDING
| T FLI
9 1,000 | 1,000 | 1,000 | 1,000 | 1,000 | 1,750 WIERETIL IS APRLICALE FLASHING FOR
i 10 16 1,000 | 1.025 | 2.050 | 2075 | 2500 | 3,950 FERMEEL VO DG IBIATS sl st
: - - : 1 ' DECKING
18 1,000 1.275 2.375 2,400 2,850 DR
9 1,000 1.000 1.475 1,500 1,875 3,125 J_ e e
- = e — APPROVED JOIST HANGERS
9 4 No. 2 Crad 2 10 16 1,775 2,175 3,525 3,550 4,125 DR <
bt 0. rane = = - 2" MIN. — 2x LEDGER WITH FASTENERS
18 2,075 2,500 3,950 3.975 DR DR ]. iin IN ACCORDANCE WITH TABLE R507.9.1.3(1)
= - — = Al
. o | DR | B SO [ i e S HOLD-DOWN DEVICE MIN 750 LB. CAPACITY
o FLOOR JOISTS - AT 4 LOCATIONS, EVENLY DISTRIBUTED
2 12 16 2,875 3,375 DR DR DR DR ALONG DECK AND ONE WITHIN 24" OF EACH
o END OF THE LEDGER. HOLD-DOWN DEVICES
18 3.425 3,975 DR DR DR DR ‘j\ SHALL FULLY ENGAGE DECK JOIST PER
g 2275 2.750 DR DR DR DR HOLD-DOWN MANUFACTURER.
4 12 =
12 3.225 3,775 DR DE DR DR
A FULLY THREADED *:" DIAMETER LAG
9 1,000 1,000 1.700 1,700 2,025 3,050 SCREW PREDRILLED W/ MIN. 3" PENETRATION
— — TO CENTER OF TOP PLATE, STUDS, OR HEADER.
2 12 16 1,825 2,150 3,225 3.225 3.675 DR , ,
Your use of these drawings constitutes an acceptance of
18 2.200 2.550 3.725 3.750 DR DR responsibility as outlined in "Dear Code Officer" on the first
2w b Stud Grade FIG U RE R507.9.2(2) page of these drawings, and on our web site:
9 1,450 1.750 2,700 2,725 3,125 DR ; -conditi
. DECK ATTACHMENT FOR LATERAL LOADS
4 12 16 2.050 2,400 DR DR DR DR If you have any concerns or questions, please feel free to
= contact us. We are happy to clarify matters that fall within our
18 3,350 3,800 DR DR DR DR scope, as listed on the first page. We can also often provide
R affordable support for issues that are your responsibility, such
For 5I: 1 foot = 304.8 mm, 1 pound = 4.45 N, 1 mile per hour = 0.447 m/s. as energy design/calcs, or additional detailing.
DR = Design Required.
a. Straps shall be installed in accordance with manufacturer’s recommendations. A Art Form Architecture, LLC
i AFHP Design # Add-Reno
© 2026 Art Form Architecture, LLC 603.431.9559
Add-Reno: Biba Residence
27 Thaxter Rd 6
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) . Fasteni for Built-up B ]
. . Unless otherwise noted, connect multiple 1 3/4" ply beams as follows:
1. All structural wood shall be identified by a grade mark or

certificate of inspection by a recognized inspection agency. NOTE: Not all of the built-up beams in the following list are shown in this
plan. A complete list is provided due to the frequency of requested changes
2. Structural wood shall be Spruce-Pine-Fir (SPF) #2 or better. and substitutions. Any substitutions must be reviewed and approved by Art
! 2 Form Architecture.
3. When used, LVL or PSL indicate Laminated Veneer Lumber Existing Structure |
or Parallel Strand Lumber, respectively. Products used shall w/ Renovations New Addition 2-Ply LVI
equal or exceed the strength properties for the size indicated I 4%‘—>

as manufactured by TrusJoist. (2) 5 1/2" LVL - 9 1/4" LVL

® (2) Rows of 3 3/8" TrussLOK @ 24" OC (Installed on one side) OR

|
4. When used, TJI indicates wood I|-joists as manufactured by ® (2) Rows of 3 1/2" FlatLOK @ 24" OC (Installed on one side) OR
|

TrusJoist. Products of alternate manufacturers may be
substituted provided they meet or exceed the strength
properties for the member specified.

® (2) Rows SDS 1/4" x 3 1/2" @ 24" OC (Installed on one side)
| existing foundation wall. Provide

|
|
| Beam ends to bear on top of
|
|
|

|

|

|

|

|

NI |

8'-0" oc maximum. |‘_ JI

| min. 2" bearing at each end. . (2) 11 1/4" LVL - 16" LVL
5. All floor ioists shall have bridaing installed at mid ) | | 14-0 e (2) Rows of 3 3/8" TrussLOK @ 19.2" OC (Installed on one side) OR
-A Toor Joists shall have bridging instalied at mid-span or a 110 3/4" —— 12-11 1/4" 20" 5-0" 5-0" 20" e (2) Rows of 3 1/2" FlatLOK @ 19.2" OC (Installed on one side) OR
R [ # 2 S __‘ _ _ _ _ _ _ _ L :_ _____________________________ _‘ ® (2) Rows SDS 1/4" x 3 1/2" @ 19.2" OC (Installed on one side)
_ i 2) 2x8 PT - Under (Continuous, do not splice
6. For performarce reasons, Arform suggests subfloor be | === — W e e AR e m e g — 1 (2) 18" LVL - 24" LVL
oo Dformod 2 318" x 015" % 0.266" hoad. Al | ! il O I n | e (3) Rows of 3 3/8" TrussLOK @ 16" OC (Installed on one side) OR
]?OTmn.‘:‘ ”a't.s' ;’r tet;’”"e 46" on od o 1om ﬁa ' 1 | &, R xS ol kI timies Shmn : e (3) Rows of 3 1/2" FlatLOK @ 16" OC (Installed on one side) OR
rastening options 1o be spaced 57 on edges a ° By 0 = % | o i N e (3) Rows of SDS 1/4" x 3 1/2" @ 16" OC (Installed on one side)
intermediate supports. S o > . 1 -
! o
[t o8 S 2 Sviim | © 1N i
- - ! 2= | o) | New (2) 7 1/4" LVL rim 3-Ply LVL
7. Pltlar coge IESI??GJ Flpo;{msts splllclzmg odveL bltla:;rlng yra(ljls | | < g | .4/_ joist at exist opening, e | | | |
allowed, s -a ap.a.mln over walls an S. a e nalle ) = o existing rim to remain Q (3) 5 1/2!! LVL - 9 1/4" LVL
together with a minimum of (3) 10d face nails. Also permitted | | o2 | | e S PT Ledger ||| | | | - . '
is a wood or metal splice with strength equal to or greater — I - 4 e — — — o . — - | | | ® (2) Rows of 3 3/8" TrussLOK @ 24" OC (Installed on BOTH sides) OR
than that provided by the nailed lap. Ia | i ] ‘ I ® (2) Rows of 3 1/2" FlatLOK @ 24" OC (Installed on BOTH sides) OR
| | @-%- | e e | — 1+ —| | 3 | | ® (2) Rows SDS 1/4" x 3 1/2" @ 24" OC (Installed on BOTH sides)
8. Per code R802.5.2.1 Ends of ceiling joists shall be lapped not Q %o &
less than 3 inches (76 mm) or butte?djover bearing parr)‘c?tions : :— § g Jl_ : o I : - : : (3)(;‘; ;14" LVng-;;I/g: _II__VL LOK @ 19.2" OC (Installed on BOTH sides) OR
or beams and toenailed to the bearing member. Where 511" =~ 3gn | » * OWS 0 | lruss - nstalled on Siaes
ceiling joists are used to provide resistance to rafter thrust, s e — g - = ar e A il a4 el 1 | LA i | | ® (2) Rows of 3 1/2" FlatLOK @ 19.2" OC (Installed on BOTH sides) OR
lapped joists shall be nailed together in accordance with T - - - - - - - - P . (--2) > TO - IT T ' ® (2) Rows SDS 1/4" x 3 1/2" @ 19.2" OC (Installed on BOTH sides)
- ) I [ L — x10 - Flus
Table R802.5.2 and butted joists shall be tied together in a | — - | i > | ‘f\.l | | | | (3) 18" LVL - 24" LVL
manner to resist such thrust. Joists that do not resist thrust | [ ! | 3 q | | | | , . .
shall be permitted to be nailed in accordance with Table ! ! = Y ® (3) Rows of 3 3/8" TrussLOK @ 16" OC (Installed on BOTH sides) OR
R6023(1) Wood structural panel roof Sheathing, in | | | | ol -é_ | | | | o (3) Rows of 3 1/2 "FlatLOK" @ 16" OoC (|nSta||ed on BOTH S!des) OR
accordance with Table R503.2.1.1(1), shall not cantilever | | . | | < 1) ( | | | | | ® (3) Rows SDS 1/4" x 3 1/2" @ 16" OC (Installed on BOTH sides)
more than 9 inches (229 mm) beyond the gable endwall ® N O
H ! ——] w ! ~ 7 A;BILLML
unless supported by gable overhang framing. | | - | | N © T | | | |
=
9. Provide blocking in the floor at all structural points including | | == | | (3 g: | | -~ | o | (4) 51/2" LVL -9 1/4" LVL
over bearing walls and beams where joists are spliced. | | | ~|—Double existing rim X< T | | S | | ® (2) Rows of 5" TrussLOK @ 24" OC (Installed on BOTH_sides) OR
Blocking at structural posts may be 2x's or solid, but must | i | | Joistat new opening o o | | T | | ] g; Eows ng5; l:}atLOK %gi gg ?InStalllle(cji on gg]l'_: suczljes; OR
have grain of wood vertical. - ° ows "x5" " nstalled on sides
Nl mS! & ] ] |
10. All wood permanently exposed to the weather, in contact with | | ® - . | | x | | | | (4) 11 1/4" LVL - 16" LVL
. . Existing stairs to be " " :
concrete or in contact with the ground shall meet code . - ; . ™ ® (2) Rows of 5" TrussLOK @ 19.2" OC (Installed on BOTH sides) OR
requirements for wood in these environments. | | wimogfg’(gwg"sgg hole | | | | | | ® (2) Rows of 5" FlatLOK @ 19.2" OC (Installed on BOTH sides) OR
[ | O | || O | | | A | | | | | ® (2) Rows SDS 1/4" x 5" @ 19.2" OC (Installed on BOTH sides)
11. Deck ledgers shall be securely attached to the structure and/ | | — l - - —I_ | | |
or independently supported. Deck lateral load connection | : } — —_—— e —— 1 ! | | (4) 18" LVL - 24" LVL
required see IRC 2021 Section R507.8 | i | |_ PT Ledger ‘| | 5 ] | e (3) Rows of 5" TrussLOK @ 16" OC (Installed on BOTH sides) OR
% || ~, 0 0 =00 000 0 00 0 0 7= ® (3) Rows of 5" FlatLOK @ 16" OC (Installed on BOTH sides) OR
12. Wherever beams are noted as Flush framed, install joist | | : Py l | | |:| | ® (3) Rows SDS 1/4 x 5 @ 16" OC (Installed on BOTH sides)
hangers at all joists, sized appropriately for the members | | :Z | | 2X8 PT @ 16" OC l_//—u?— - T -~~~ —— = — — -
being connected. _ ' = z
| T AR I i Hg &5 NOTES: _ |
13. Support the lower end of roof beams via minimum 2" | | = I | (3)“2x8 PT - Urlwlder - \'ILQ o |/ 1. For 5-Ply Beams see details provided separately.
horizontal bearing on a post, ledger or via an appropriately ' = . ]
sized and configured hanger. | | | \vl- 2'-10" 8'-4" 2'-10" — 2. Wg specify LVL beams as t.)unt up mempers to allow framers to use
| | ® | | 14'-0" existing stock. You may substitute single piece LVLs of equivalent overall
14. The ends of each joist, beam or girder shall have not less | | ! size for built-up mempers, unless otherwise_ poted. Built-up members MAY
than 1.5" of bearing on wood or metal and not less then 3" on | ! | | NOT replace single piece LVLs where specified.
masonry or concrete except where supported on a 1" x 4" | | | | . S -
ribbon strip and nailed to the adjacent stud or by the use of 3: Where a beam"of 1 3/4" or less in width is SpeCIer.d. as framed under,
approved joist hangers. | | | | either brace at 48" or double member for lateral stability.
JuE | |
15. Hangers, post caps, post bases, ties and other connectors | | i |
e e g o st inlt . . SPACING REQUIREMENTS
intalod por manufacturer’s isiructons. Gontact At Form f |- : Eirst Floor Framing
additional information is needed. | | | | grs/t;g% I;af;nrg?czhown Structure desig ned for 1001 2 3 a4
Snow Load of 50 PSF  luww—L_L_L_
Prefabricated Wood Trusses | I
| | ®«——EXxisting posts shown | |
1. Where trusses are indicated on the drawings, truss design | | with gray fill, typ. | |
shall be provided by truss manufacturer. | | |
|
2. Trusses shall be designed in accordance with applicable | | | | 2
provisions of the latest edition of the National Design ! ' Follow manufacturer’s instructions both for installation of joist T =
Specifications for Wood Construction (NDS), American Forest | | | | hangers to joist and to beam. The illustration below, by Simpson ‘ ' » i .
and Paper Association (APA), and Design Specifications for | | | | Strong Tie, is provided as a courtesy. Consult their full manual (A) © HMinimum distonce = 6
Metal Plate Connected Wood Trusses (ANSI/TPI 1), Truss for acceptable fastener sizes and other important instructions. © Minimum edge distance = 134"
| ! ¢
Plate Institute (TPI) and code of jurisdiction. | | | | ) .
SHORT NAILS Do not use shor (1%4") @ On-center spacing = based on fastening
3. Manufacturer shall furnish design drawings bearing seal and | | | | nails for double shear nailing. IO ou ey
registrar:ion number oﬁlabstr;Jc}ural engineer licensed in the | !_ _! |
state where project will be built. | ——————————————————————— |
I_ - T — = — 7T — J= —J7— J— —J7 — J— — PR T T T ] PR 1] — Jl= __i
PT Ledger, typ. Exterior wood framing shall be preservative-treated
O for the exposure condition. provide awpa uc3b min.
. O for above-ground exterior framing with adequate %
Confirm 2x8 PT @ 16" © drainage and ventilation. provide awpa uc4a min. N
OC or better floor ® @ z,  (ground-contact treatment) where framing is within Sharar aaile
framing at reno Porch — ~ R 6" of finished grade, subject Fo poor ventilation or should use full length may not be used as
g prolonged wetting, or othgr}lee exposed to common nails double shear nails
f < ground-contact-type conditions.
N ?@3}99
h
o AL LA WL
- (2) 2x8 PT - Under - (2) 2x8 PT - Under NV i o b
(Continuous, do not splice) (Continuous, do not splice) xisting porch framing fo be
removed. Provide new
framing, posts, and footings.
POST ALIGNED WITH T
o 5-3" 5-4° 5-4° 5-3 o POST BELOW, TYP ———————
22!_0" O
1!_0" 1'_0" A

‘ PROVIDE EXTRA 2' X

Y
\

Y

"
— <

Existing Structure BLOCKING SUPPORT AT — \J N — > ||
w/ Renovations \ New Addition STRUCTURAL POINTS / > /)’/
Notes about beam & joist sizing 2' X BLOCKING > / Your use of these drawings constitutes an acceptance of
responsibility as outlined in "Dear Code Officer" on the first

page of these drawings, and on our web site:

3/4" SUB-FLOOR A
N\ GLUED AND NAILED I

| OVER BEAM o
1. Our beams sizes often differ from prescriptive code, because our designs are rarely the old 4‘—\g = SN
style box colonial or cape with a center bearing wall upon which prescriptive code is based. \ N /\ ‘ N ‘
We size our beams via calculations for this specific design, which may carry those loads R < ‘
/
—

affordable support for issues that are your responsibility, such
as energy design/calcs, or additional detailing.

2. Walls intended to be bearing are labeled as such. This information is provided to aid code
officer in understanding the framing. It does not indicate permission to add loads to those

/
7

separately via second floor beams and/or roof transfer beams. Beam or joist sizes, types \ If you have any concerns or questions, please feel free to
and/or spacing may not be reduced or alternates substituted without our express permission. I contact us. We are happy to clarify matters that fall within our
I scope, as listed on the first page. We can also often provide
— .
BEAM——— |||

walls, or any other walls.

IS
3. Framing is sized for normal residential conditions. Contact Artform if additional loads are A Art Form Architecture, LLC
anticipated, including but not limited to waterbeds, large fish tanks, indoor hot tubs, multiple
framed soffits or coffers. FLOOR JOISTS AFHP Design # Add-Reno
IS

© 2026 Art Form Architecture, LLC 603.431.9559

4. In states where the designer is a licensed architect, (NH, MA, ME, & CT as of the date of POST /’-\dd-Re;;)ErEJiba RR%Sidence
issue) we are happy to stamp our drawings at no additional charge. In other states we are i FOOTING axter 7
happy to provide calculations. Administration fees apply with provision of calculations. Code SEE FRAMING PLANS FOR Portsmouth, NH
officer is encouraged to call with any questions about our methodology. ALL BEAM AND JOIST SIZES ;/E)l"':=1'—0"tuglessgn/(;t9e/c;gztgerwise/ Print @ 1:1 lCS)sued f;)r: ]
created on: onstruction
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Toilets above shown for
reference. Review floor plans
for additional plumbing. Provide
plumbing bays as required

\
Existing Structure \

w/ Renovations

New Addition

Assess clearance between bottom of
beams and basement slab prior to
framing. Flush frame beams if required

to provide minimum of 81" clearance. ‘
\

|
|
|
134
12'-8 1/2" H 10'-6 1/4"
| 1 4'_0"

See Framing Plans for further information.

' Structure designed for

Snow Load of 50 PSF hkea—1 &+ o 1

via (6) 16 d nails, typical at all
rafter tie connections, unless
noted otherwise

16'-5 3/4" 13'-0"
N 26'-0" Joists - Flush Top
L, I\ 1" 1|l
I K T ' [ g LI e
f — o " 1"
" e Tt i ~ @99:9/‘ \|(3||;le|4{3"4\ 1 ‘ ‘
a: . L 5 | 5 el HH aia
rn FJ1: (2) 2X8 : 5 - @ 3
- @ 16" 0C ] | o o T e — —+H — = -
s ———— 5 I | < | 111 111
N . X = us ' " ' " P B —— _ R R — -
1S (%) n 12> B B i — 8-3 — -3 —H B B B B i S Ta T T T Mim bl
= H1 H1 # E AN
a Angled blue hatch represents line 7! l _ _ 2 _ - _ _ _ _ _ _ _ _ _ L 1 —?;o; A H‘—o‘—‘k ————— 1] L _— — —‘ § ‘—
——f bearin.g wall above. Joi§ts and —|—|—H ,r ‘ =— 5«8 Joists framed flush bottom . g || ] ]
beams sized to carry loading, typ.—» | : 101" at curbless shower (shown pink) > N A S G S He — — — e
N ~
L] = /7(2)2x1o-F|ush,ty. < o || \M’\ 1] ]]
Al at stairwell openin ° r AT
o) Q. . [
6'-9" N ke "oy ) (1) of (4) 1/2" diam. thru-bolts
I ) B | L v . B B B B = B B B B B | (1) of (12) 1/2" dia. thru-bolts staggered 1" apart, 16" OC @
; aS) ) (or equivalent) at each di . h
20 = 1 jb 25 bearing end of 20" LVL imensions shown
© ' - .
@é Line of Washer | S= = S‘r "
|| & Dryer above—s | 3qn 2X10 @ 16" OC = | 2X10 @ 16" OC » N
| T S5
\J = _ _ _ _ B IR
FJ2: 2X10 @ 16" OC - & 1
T | (Double every other) o ‘ -y
Existing stairs to be =
removed, in-fill floor = =)
with 2x8 joists—— H1 H1 N
L: B6: (3) 2x8 - Flush Il ‘
— ERESSaT o7 = ——:*7_7_“—_‘___'__7_ —F S — — — — - — — — — — +—
xAngled blue hatch ‘
L represents line of =
I bearing wall above. \‘ 3
Joists and beams sized -
to carry loading, typ. H1 H1 H1 /( &
S H2 H2 ‘
N
\ Assume double joists at 1 \ Y | = ALK = || N |
existing stairwell, if proven
| otherwise contact Art Form to l | CS-PFG (2) 2x6 Jack Studs | (2) 2x6 Jack Studs CS-PFG
confirm support is adequate.
To meet shear requirements, Garage door headers
are to be separate for each door and per code must
ONLY extend one braced wall segment, do not make
header continuous for the full width of Garage. (See
Shear Sheet for further detail and information)
Structure designed for 0 1 2 s a
Snow Load of 50 PSF b __—|_|
Existing Structure \
@ w/ Renovations | New Addition
- N
|
|
N | . |
New ceiling framing required at |
this area due to new dormer
and connection to addition. | | 1-01 ‘
—3-31/4" 7'-6" | 14'-5 1/2" 259 1/4" \i\
\N\M
|
2 - - |
: | | ) H) !
C Ledger .
[} o i N o o o ]
5 Turned joists to ) - | . . Te)
] / tie with rafters o Framed opening to accommodate skylight
n New 2x8 @ 16" OC Turned joists to =S : : ) A )] ’
g i tie with rafters —— . < | & . B | B B 3 B B B B B | B B 1 B B i B | B B B | |
N S < o New porch to replace existing | H1
@ N 3-season room, existing walls I
. — =) to be removed, supports
@[] NN added where necessary f f LA !
< New 2x8 @ 16" OC |
= B 8 |
B9: (3) 2x10 PT - Under'(continuous, do not splice) T
Vo om Joist attached to rafter. Attach | g
T 107 10-7 5 via (6) 16 d nails, typical at all NN [ | SS— 2
rafter tie connections, unless 0
fter ti ! | B
‘ noted otherwise 5
| %) . S
le) X
| \ \ \ > \ 2X10 @ 16" OC - No storage N
| B5: (2) 2x10 - Flush Bottom —— é + '
_ _ - - S — — — — — | - - i - - - - - - - - | L
Existing Structure | . Coordinate end of beakm > f ' § |
w/ Renovations \ New Addition ) o \ | =
with existing roof rafters | f . A
| - " v o
£ | <
| I\ ] | ‘
_ _ . . . — — B — — - p— / I p— — - — . - - - - - - - T | -
. = | ]
M—MJW | <-|> ) I @ =
=
| | i @ , >
Header Schedule | <
Number Header Size No. of Jack Studs (each side) | No. of King Studs (each side) — | |
H1 (2) 2x8 2 1 i
H2 (2) 2x12 2 2 \ 1H 1 Joist attached to rafter. Attach
|

Your use of these drawings constitutes an acceptance of
responsibility as outlined in "Dear Code Officer" on the first
page of these drawings, and on our web site:

If you have any concerns or questions, please feel free to

contact us. We are happy to clarify matters that fall within our

scope, as listed on the first page. We can also often provide

affordable support for issues that are your responsibility, such

as energy design/calcs, or additional detailing.

A Art Form Architecture, LLC

AFHP Design # Add-Reno
© 2026 Art Form Architecture, LLC 603.431.9559

Add-Reno: Biba Residence
27 Thaxter Rd
Portsmouth, NH
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\
Existing Structure \

w/ Renovations New Addition

New roof planes shown
[with black outline
] S
- | /—Existing roof planes shown

gray with gray outline

| A
| . i
I I
| Existing roof to be removed |
| at new dormer opening |
y!
‘ 3:12 +/- e i
T AT i}
| v I 3
| s |
/
| < |
| / / | 1
| v | x
N
/ —
| v |
/1
| |
K- |
|
A |
\ ¥
\ | ~
| ©
|
I

Line of wall below, typ.

<—‘—New porch to replace existing
three-season room. Remove
existing walls as required and
provide new structural framing
where required.

Existing Structure
w/ Renovations New Addition

<—]—>

T

|

|

|
d

|

|

|

| 33

|

I

1'-0"

|

|
_l<\
—=H
| 14

S

N

+
r gl

>

Dimensions measured to face of framing, typ.

Low Overhang

False Rak : A : A False Rak

F__:::::::jf=_: ::;—QE:::::::__q
I — — e e T 1
|| | ||
40— ' 1
. | |
| Skylight size TBD, | Il
] fframeaccordingly. | |
H Not shown in schedule. | | |

| | |
> | ||
'\ 5 | |
||\ T | ||
| \\ | ||
| | ||
| \ | |
\
| \ | 6:12 I
| N | ||
N | ||
| /> | N
| / | ||
| // | ||
| 6:12 | o
| | )
4 |
) |
|
|
|

.. '@
‘\L __________ ©o| _ _/‘2\__ ________ _1
False Rake Garage Door Roofette

False Rake

3D Roof Overviews

Minimal Rakes @
Rear shed dormer

False rake

Alternate:
12" False Rake and a 6" Shed Dormer Rake

Your use of these drawings constitutes an acceptance of
responsibility as outlined in "Dear Code Officer" on the first
page of these drawings, and on our web site:

If you have any concerns or questions, please feel free to
contact us. We are happy to clarify matters that fall within our
scope, as listed on the first page. We can also often provide
affordable support for issues that are your responsibility, such
as energy design/calcs, or additional detailing.

A Art Form Architecture, LLC

AFHP Design # Add-Reno
© 2026 Art Form Architecture, LLC 603.431.9559

Add-Reno: Biba Residence
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12 12 T
See plan See plan
. 2.75" Birdsmouth
Birdsmouth \ Rafters,see roof k afters,see roof
framing plan framing plan
2x Blocking between rafters Ceiling Joist 2x Blocking between rafters I 12
) (1) H2.5A Hurricane ‘ See plan 4 Sub-Fi

(1) H2.5A Hurricane Tie at each rafter Soffit bracing 'ﬁ ub-Floor
Tie at each rafter | at each rafter

v op platé(s)
- . Iy
op plate(s) 2x Joist and Box

Varies — Soffit bracing Varies Varies
See Elev—{ at each rafter See Elev—{ See Elev{ |
: — Soffit bracing
¢7 | Exterior wall ﬁ oo /
Overhang per plan i L Overhang per plan B :i, Overhang per plan B |
gpere gpere Exterior wall l—/&
Exterior Wal

Typical at each rafter of roof Typical at each rafter of roof .
edge denoted by callout edge denoted by callout Typical at full return
Not to scale Not to scale

2 Not to scale

\Top plate(s)

-~
NN

w/ Renovations New Addition

B

I
Existing Structure I
|

/IAFDiskstation/AFA StaffAccess/- Home Designs/WIP - Add-Reno/Biba - 27 Thaxter Rd Portsmouth Add-Reno/CD Add-Reno - Biba Residence - 27 Thaxter Rd.layout

|
|
‘ -0 ‘ Secure hanger to valley and to
12'-0 3'-31/4 — 7'-6 | 14'-51/2 25'-91/4 Post ;zztéort Rafior postisupport rafter per
o . —Existing roof to be removed { 1 manufacturer's instructions
Existing roof framing shown gray ‘ /7 at new dormer opening D |
f | Valley beam - See
\ / | - Roof framing for size Valley beam - See
/ - — 1 1= Valley beam - See T Roof framing for size
i =+ i Roof framing for size J Toe nail (2) per side of
J ‘ ‘ | | ; ‘ | Toe nail (2) per side of i vally beam for a total of (4)
| T vally beam for a total of (4) 7
= — — — = o o o Upper@,,_ o 1 . . . o o o o o o _@ Ledger Hanger
I ] o I — Skylight size TBD, || ) Post l Min. bearing 1 1/2"
i @ Lower @ | n J j frame accordingly. Not ] o) ——  or per framing plan ]
— 4'-8" N shown in schedule. it iti iti
| NeTN 2x10 Rafters @ 16" OC ‘ ‘ | @ e ‘ ) || Condition A Condition B Condition C
i = Valley Beam Attachment Options
. . . —of— — . New (2) 2x4 Dn- ﬂ — O ge—— — — i . . . . . . .
_'87 |_| NOTE: Supporting valley beams on face of
(V4 TR | vertical post via toe nailing alone is not allowed
| I I ]
& 8 | |
© ¢ 2x10Rafters @ 16" OC e
® = % - >
I | o | . o
& | ®
e B ET: 5
(6) Timberloks at B1 & B2 ) 2 3 o | ||
i to connect to ridge beam % No Tails ' || o | = ]
New double rafter to tie ‘ I Lol N e (4 2x10 Rafters @ 16" OC @
into new roof & beam —— B3:/(2) 11 1/4” LVL Ridge (Continuous, do not splice) = 2 <7 =i| Upper
A — — — — — — g g — — - . . e\ . . . . | . .
| < -
I | &
5 ® e
2x10 Rafters @ 16" OC . L o
N4 || Lower ¥
] | I
i il | T T T T T T T T i 4 ‘
[ I ] .
Wl ®) Upper (B -1l S
|| (32]
| | 7 — - . Changed 12/15/21
[ Lower (H g Alternate Sheathing
|: 1l [ - <~
. h ‘ "Zip" Structural Roof Sheathing as follows shall be an allowed alternate:
| L
| | @ k. o o o o o o o o o = = = = = = = v —] ' Follow manufacturer's instructions for edge support and taping
1T 1T 1T 1T 1T 1T 1T 1T 11 IT 1T 1T 1T 1T 1T 1T 1T
I 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1|
|- I @
Rm‘LELami.ng Not Shown: Collar Ties are required per code
R802.4.6: They shall be connected in the
| | | Structu re deS|gned upper third of the Attic Space via (3) 10d
1 0 1 2 3 4 Nails. They shall be a minimum of 1" x 4"
| for Snow Load of 50 PSF PO I N S nominal, spaced not more than 4'-0" OC.
| | | | Provide Hurricane ties per code
I . . NOTE: See Roof Plan for
i NOTE: Structure sized to accommodate solar panels roof pitches and overhangs
[
|
|
| 7M16" Sheathing, 4' x 8' 1/2" Sheathing, 4' = 8" 6/8" Sheathing, 4" x 8'
— I I
| @
Fh | Stamped 24/16 Stamped 32/16 Stamped 40/20
All Roofs
16" oc rafters or trusses only 16" oc rafters or trusses 5/8" meets prescriptive code
] Allowed but not recommended Allowed Allowed for all
Recommended for 24" truss spacing
il 24" oc rafters or trusses
Allowed but not recommended.

See Second Floor Framing for new Porch beam sizes

Your use of these drawings constitutes an acceptance of
responsibility as outlined in "Dear Code Officer" on the first
page of these drawings, and on our web site:

o If you have any concerns or questions, please feel free to
Existing Strupture B contact us. We are happy to clarify matters that fall within our
w/ Renovations New Addition scope, as listed on the first page. We can also often provide

N > affordable support for issues that are your responsibility, such

| as energy design/calcs, or additional detailing.

I
I
I
I
I
| NOT allowed at 24" member spacing
I
I
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

A Art Form Architecture, LLC

AFHP Design # Add-Reno
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City of Portsmouth, NH

October 8, 2026
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Property Information

Property  0166-0039-0000

ID
Location 27 THAXTER RD
Owner KUSSMAUL CAROLYN J REV TST OF

2021

1"=60.91668384132864 ft
S . ~£

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Portsmouth, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 09/15/2026

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.




Property Location 27 THAXTER RD Map ID 0166/ 0039/ 0000/ / Bldg Name State Use 1010
Vision ID 35172 Account# 35172 Bldg# 1 Sec# 1 of 2 Card# 1 of 2 Print Date 11/11/2025 12:03:56 P
CURRENT OWNER TOPO UTILITIES STRT/ROAD LOCATION CURRENT ASSESSMENT
KUSSMAUL CAROLYN J REV TST OF 1|Level 0 [All Public 1|Paved Description Code Appraised Assessed 2229
8|2+ Off-St PKG RESIDNTL 1010 357,100 357,100
KUSSMAUL CAROLYN J TRUSTEE [ RES LAND 1010 578,400 578,400
27 THAXTER RD SUPPLEMENTAL DATA RESIDNTL 1010 11,200 11,200/ PORTSMOUTH, NH
Alt Prcl ID  0166-0039-0000-0000 CONDO C
OLDACTN 60690 INLAW Y/
PHOTO LOT SPLIT
PORTSMOUTH NH 03801 WARD 2015 Reva  JM
PREC. Ex/Cr Appli VI S I O N
1/2 HSE
GIS ID 35172 Assoc Pid# Towl 546,700 546,700
RECORD OF OWNERSHIP BK-VOL/PAGE | SALEDATE | QU | V/I| SALEPRICE |VC PREVIOUS ASSESSMENTS (HISTORY)
KUSSMAUL CAROLYN J REV TST OF 2021 6274 | 217 05-03-2021 | Q | | 830,000 | 00 | Year | Code | Assessed | Year | Code | AssessedV ] Year | Code | Assessed
CALLIHAN CHAD 5926 | 0768 06-29-2018 | Q | 665,000 | 00 | 2025 | 1010 357,100 | 2024 | 1010 353,400 | 2023 | 1010 229,200
TONG KIETH L 4918 | 0090 05-19-2008 | Q | 350,000 | 00 1010 578,400 1010 578,400 1010 369,300
1010 11,200 1010 11,200 1010 6,600
Total 946,700 Total 943,000 Total 605,100
EXEMPTIONS OTHER ASSESSMENTS This signature acknowledges a visit by a Data Collector or Assessor
Year Code Description Amount Code Description Number Amount Comm Int
APPRAISED VALUE SUMMARY
ot 0.00 Appraised Bldg. Value (Card) 357,100
ASSESSING NEIGHBORHOOD Appraised Xf (B) Value (Bldg) 0
Nl%t‘ld Nbhd Name B Tracing Batch Appraised Ob (B) Value (Bldg) 11,200
NOTES Appraised Land Value (Bldg) 578,400
RESTORATION OF INVOL MERGED LOTS DENIED 3/20-EST NO CHANGES FOR 2020; NCIV Special Land Value 0
BY COUNCIL 4/20/2020 6/25BP: INST HP SYSTEM Total Appraised Parcel Value 946,700
02/12 SOME ORIGINAL BUILT-INS Valuation Method C
05/13- CHNG FOP TO CAN; REPL WINDS
Total Appraised Parcel Value 946,700
BUILDING PERMIT RECORD VISIT / CHANGE HISTORY
Permit Id Issue Date Type Description Amount Insp Date | % Comp | Date Comp Comments Date Id |[Type| Is | Cd Purpose/Result
MECH-24-3 | 06-04-2024 19,916 06-30-2025 100 Install ground mounted Mitsubi 06-30-2025 Jw 03 3 | 50 |Building Permit
ER-24-300 06-04-2024 |EL Electric 2,288| 06-30-2025 100 25amp circuit, disconnect with 08-18-2024 SW FR |Field Review Stat Update
RC 10-30-2021 |RC 06-09-2022 100 *STOPPED** RESTORE INV 07-29-2024 SMU | 08 ER |Exterior Review
1 10-18-2019 |AL 0| 06-09-2022 100 *STOPPED** PLANNING DE 06-09-2022 TL 50 |Building Permit
11-51 03-21-2011 90,000| 11-08-2011 100 06-23-2011 |CONSTRUCT 2 ADDITIONS 03-01-2022 SAS | 03 5 | SR |Sales Review
03-30-2020 BH 03 50 |Building Permit
07-25-2019 LS AD |Address Chanae
LAND LINE VALUATION SECTION
B | Use Code Description Zone | Frontage | Depth Land Units Unit Price |Size Ad |Site | Cond. %{( ASdIJ Notes- Adj Special Pricing Adj Unit P | Land Value
1010 |[SINGLE FAM M |SRB 12,580| SF 19.57(1.0000 | 1 | 1.00 | 104 2350 |0 1.0000 45.98 578,400
Total Card Land Units] 0] AC] Parcel Total Land Area|0 Total Land Value 578,400




Property Location 27 THAXTER RD Map ID 0166/ 0039/ 0000/ / Bldg Name State Use 1010
Vision ID 35172 Account# 35172 Bldg# 1 Sec# 1 of 2 Card# 1 of 2 Print Date
CONSTRUCTION DETAIL CONSTRUCTION DETAIL (CONTINUED)
Element Cd Description Element Cd Description 0
Style: 05 Bungalow segtzf
Model 01 Residential e
Grade: C+ C+ BAS
Stories: 1 sect(2) 10
Occupancy 1 MIXED USE
Exterior Wall 1114 Wood Shingle Code Description Percentage 2
Exterior Wall 2 _ 1010 |SINGLE FAM MDL-01 100 car
Roof Structure: |03 Gable/Hip 0 BAS
Roof Cover 03 Asph/F Gls/Cmp e L
Interior Wall 1 03 Plastered 0 BA
Interior Wall 2 |05 Drywall/Sheet COST/MARKET VALUATION HespEl
Interior Flr 1 12 Hardwood Adj. Base Rate 32451
Interior Fir 2 11 Ceram Clay Til s
Heat Fuel 03 Gas -
Heat Type: 04 Hot Water Buﬂdlng_VaJue New 474,437
AC Type: 02 Heat Pump \E(?far Eu"tY Built iggg a8
Total Bedrooms |04 4 Bedrooms ective vear bul L3
Total Bthrms: 1 Depreciation _Code GD
Total Half Baths |1 Remodel Rating
Pg )R()tra Fixtrs % Depreciation % 29
of ooms: :
. Functional Obsol

Bath Style: 1 Avg Quality External Obsol
Kitchen Style: 1 Avg Quality Trend Factor 1
Kitchen Gr B Condition 2
WB Flrepla_ces 0 Condition % e
Extra Openings |0 Percent Good 71
Metal Fireplace |0 RCNLD 357,100 g
Extra Openings |0 Dep % Ovr -
Bsmt Garage Dep Ovr Comment

Misc Imp Owr

Misc Imp Ovr Comment

Cost to Cure Ovr

Cost to Cure Ovr Comment

OB - OUTBUILDING & YARD ITEMS(L) / XF - BUILDING EXTRA FEATURES(B

Code Description | L/B | Units | Unit Price | YrBlt | Cond. Cd | % Gd | Grade | Grade Adj. | Appr. Value
FGR1 |GARAGE-AVE | L 400 50.00] 1940 A 50 C 1.00 10,000
PAT1 |PATIO-AVG L 288 8.00| 2011 A 50 C 1.00 1,200

BUILDING SUB-AREA SUMMARY SECTION

2 [l L LE - o
Code Description Living Area | Floor Area | Eff Area | Unit Cost | Undeprec Value ||+ m“", .,-,“..;;,;.'
BAS First Floor 864 864 864 247.48 213,822 T
EAF Attic Expansion 302 864 302 86.50 74,739 ‘I]m m m
FEP Porch, Enclosed 0 176 123 172.95 30,440 | Ergm s
UBM Basement, Unfinished 0 864 173 49.55 42 814 | TS o
Ttl Gross Liv/ Lease Area 1,166 2,768 1,462 RIERSNSY) 1</13/=3,70:944:40AM




Property Location 27 THAXTER RD Map ID 0166/ 0039/ 0000/ / Bldg Name State Use 1010
Vision ID 35172 Account# 35172 Bldg# 1 Sec# 2 of 2 Card# 2 of 2 Print Date 11/11/2025 12:03:57 P
CURRENT OWNER TOPO UTILITIES STRT/ROAD LOCATION CURRENT ASSESSMENT
KUSSMAUL CAROLYN J REV TST OF 1|Level 0 [All Public 1|Paved Description Code Appraised Assessed 2229
8|2+ Off-St PKG RESIDNTL 1010 357,100 357,100
KUSSMAUL CAROLYN J TRUSTEE [ RES LAND 1010 578,400 578,400
27 THAXTER RD SUPPLEMENTAL DATA RESIDNTL 1010 11,200 11,200/ PORTSMOUTH, NH
Alt Prcl ID  0166-0039-0000-0000 CONDO C
OLDACTN 60690 INLAW Y/
PHOTO LOT SPLIT
PORTSMOUTH NH 03801 WARD 2015 Reva  JM
PREC. Ex/Cr Appli VI S I O N
1/2 HSE
GIS ID 35172 Assoc Pid# Towl 546,700 546,700
RECORD OF OWNERSHIP BK-VOL/PAGE | SALEDATE | QU | V/I| SALEPRICE |VC PREVIOUS ASSESSMENTS (HISTORY)
KUSSMAUL CAROLYN J REV TST OF 2021 6274 | 217 05-03-2021 | Q | | 830,000 | 00 | Year | Code | Assessed | Year | Code | AssessedV ] Year | Code | Assessed
CALLIHAN CHAD 5926 | 0768 06-29-2018 | Q | 665,000 | 00 | 2025 | 1010 357,100 | 2024 | 1010 353,400 | 2023 | 1010 229,200
TONG KIETH L 4918 | 0090 05-19-2008 | Q | 350,000 | 00 1010 578,400 1010 578,400 1010 369,300
1010 11,200 1010 11,200 1010 6,600
Total 946,700 Total 943,000 Total 605,100
EXEMPTIONS OTHER ASSESSMENTS This signature acknowledges a visit by a Data Collector or Assessor
Year Code Description Amount Code Description Number Amount Comm Int
APPRAISED VALUE SUMMARY
ot 0.00 Appraised Bldg. Value (Card) 357,100
ASSESSING NEIGHBORHOOD Appraised Xf (B) Value (Bldg) 0
Nl%t‘ld Nbhd Name B Tracing Batch Appraised Ob (B) Value (Bldg) 11,200
NOTES Appraised Land Value (Bldg) 578,400
RESTORATION OF INVOL MERGED LOTS DENIED 3/20-EST NO CHANGES FOR 2020; NCIV Special Land Value 0
BY COUNCIL 4/20/2020 6/25BP: INST HP SYSTEM Total Appraised Parcel Value 946,700
02/12 SOME ORIGINAL BUILT-INS Valuation Method C
05/13- CHNG FOP TO CAN; REPL WINDS
Total Appraised Parcel Value 946,700
BUILDING PERMIT RECORD VISIT / CHANGE HISTORY
Permit Id Issue Date Type Description Amount Insp Date | % Comp | Date Comp Comments Date Id |[Type| Is | Cd Purpose/Result
MECH-24-3 | 06-04-2024 19,916 06-30-2025 100 Install ground mounted Mitsubi 06-30-2025 Jw 03 3 | 50 |Building Permit
ER-24-300 06-04-2024 |EL Electric 2,288| 06-30-2025 100 25amp circuit, disconnect with 08-18-2024 SW FR |Field Review Stat Update
RC 10-30-2021 |RC 06-09-2022 100 *STOPPED** RESTORE INV 07-29-2024 SMU | 08 ER |Exterior Review
1 10-18-2019 |AL 0| 06-09-2022 100 *STOPPED** PLANNING DE 06-09-2022 TL 50 |Building Permit
11-51 03-21-2011 90,000| 11-08-2011 100 06-23-2011 |CONSTRUCT 2 ADDITIONS 03-01-2022 SAS | 03 5 | SR |Sales Review
03-30-2020 BH 03 50 |Building Permit
07-25-2019 LS AD |Address Chanae
LAND LINE VALUATION SECTION
B | Use Code Description Zone | Frontage | Depth Land Units Unit Price |Size Ad |Site | Cond. %{( ASdIJ Notes- Adj Special Pricing Adj Unit P | Land Value
1010 |[SINGLE FAM M |SRB 12,580| SF 19.57(1.0000 | 1 | 1.00 | 104 2350 |0 1.0000 45.98 578,400
Total Card Land Units] 0] AC] Parcel Total Land Area|0 Total Land Value 578,400




Property Location 27 THAXTER RD Map ID 0166/ 0039/ 0000/ / Bldg Name State Use 1010
Vision ID 35172 Account# 35172 Bldg# 1 Sec# 2 of 2 Card# 2 of 2 Print Date
CONSTRUCTION DETAIL CONSTRUCTION DETAIL (CONTINUED)
Element Cd Description Element Cd Description 0
Style: 05 Bungalow segtzf
Model 01 Residential e
Grade: C+ C+ BAS
Stories: 1 S0 i
Occupancy 1 MIXED USE
Exterior Wall 1 |14 Wood Shingle Code Description Percentage 5
Exterior Wall 2 _ 1010 |SINGLE FAM MDL-01 100 ear
Roof Structure: |03 Gable/Hip 0 BAS
Roof Cover 03 Asph/F Gls/Cmp L [
Interior Wall 1 03 Plastered 0 BA
Interior Wall 2 |05 Drywall/Sheet COST/MARKET VALUATION Sect@)
Interior FIr 1 12 Hardwood Adj. Base Rate 1,118.96
Interior Fir 2 11 Ceram Clay Til s
Heat Fuel 03 Gas -
Heat Type: 05 Steam Buﬂdlng_VaJue New ggifi%?
AC Type: 02 Heat Pump Year Built . 3
Total Bedrooms |04 4 Bedrooms Effecnv_e \_(ear Built 2013 | 3 |
Total Bthrms: 1 Depreciation _Code AV
Remodel Rating
Total Half Baths |1 Year Remodeled
Pg )R()tra Fixtrs % Depreciation % 11
of ooms: :
Bath Style: 1 Avg Quality El;tliﬁgjnaolbo;(;fd
Kitchen Style: 1 Avg Quality Trend Eactor 1
Kitchen Gr B Condition 24
WB Fireplaces |0 Condition % e
Extra Openings 10 Percent Good 89
Metal Fireplace |0 RCNLD 357,100 -
Extra Openings |0 Dep % Ovr ”
Bsmt Garage Dep Ovr Comment
Misc Imp Owr
Misc Imp Ovr Comment
Cost to Cure Ovr
Cost to Cure Ovr Comment

OB - OUTBUILDING & YARD ITEMS(L) / XF - BUILDING EXTRA FEATURES(B

Code Description | L/B | Units | Unit Price | YrBlt | Cond. Cd | % Gd | Grade | Grade Adj. | Appr. Value
BUILDING SUB-AREA SUMMARY SECTION

Code Description Living Area | Floor Area | Eff Area | Unit Cost | Undeprec Value

BAS First Floor 288 288 288 265.62 76,499

CAN Canopy 0 20 4 53.12 1,062
EAF Attic Expansion 84 240 84 92.97 22,312|E

UBM Basement, Unfinished 0 240 48 53.12 12,750

Ttl Gross Liv/ Lease Area 372 788 424 112,623

12/13/23, 10:44:40 AM




27 THAXTER RD

Location 27 THAXTER RD
Acct# 35172

Mblu 0166/ 0039/ 0000/ /
Owner KUSSMAUL CAROLYN J REV TST
OF 2021

PBN Total Market Va... $946,700
Appraisal $946,700 PID 35172
Building Count 1
Current Value
Appraisal

Valuation Year Improvements Land Total

2025 $368,300 $578,400 $946,700
Assessment

Valuation Year Improvements Land Total

2025 $368,300 $578,400 $946,700

Owner of Record

Owner  KUSSMAUL CAROLYN J REV TST OF 2021
Co-Owner KUSSMAUL CAROLYN J TRUSTEE

27 THAXTER RD
Address
PORTSMOUTH, NH 03801

Ownership History

Sale Price $830,000
Certificate

Book & Page6274/217
Sale Date 05/03/2021
Instrument 00

Ownership History

Owner Sale Price
KUSSMAUL CAROLYN J REV TST OF 2021 $830,000
CALLIHAN CHAD $665,000
TONG KIETH L $350,000

Building Information
Building 1 : Section 1

Year Built: 1929
Living Area: 1,166
Replacement Cost: $361,814
Building Percent
Good:
Replacement Cost
Less Depreciation: $256,900

Building Attributes

71

Field Description

Style: Bungalow

Certificate Book & Page Instrument Sale Date

6274/217 00 05/03/2021
5926/0768 00 06/29/2018
4918/0090 00 05/19/2008



Model Residential Building Photo
Grade: C+ —
Stories: 1 :
Occupancy 1
Exterior Wall 1 Wood Shingle
Exterior Wall 2
Roof Structure: Gable/Hip
Roof Cover Asph/F Gls/Cmp
Interior Wall 1 Plastered
Interior Wall 2 Drywall/Sheet
Interior FIr 1 Hardwood e — : : o
Interior Fir 2 Ceram Clay Til (/photos/PortsmouthNHPhotos//\0048\35172_35172_1_1.
Heat Fuel Gas Building Layout
Heat Type: Hot Water
AC Type: Heat Pump g%h:(zf'
Total Bedrooms: 4 Bedrooms EAF
Total Bthrms: 1 E‘;ﬁl
Total Half Baths: 1 e e
Total Xtra Fixtrs: 1
Total Rooms: 7 21
Bath Style: Avg Quality Eig
Kitchen Style: Avg Quality ae
Kitchen Gr B @;(2)
WB Fireplaces 0
Extra Openings 0 e
Metal Fireplaces 0
Extra Openings 2 0
Primary Bldg Use SINGLE FAM MDL-01 o
Bsmt Garage 2

24

FEP
8
22

(ParcelSketch.ashx?pid=35172&bid=35172)

Building Sub-Areas (sq ft) Legend

Gross | Living

Code Description Area | Area

BAS | First Floor 864 864



https://gis.vgsi.com/photos/PortsmouthNHPhotos///0048/35172_35172_1_1.JPG
https://gis.vgsi.com/photos/PortsmouthNHPhotos///0048/35172_35172_1_1.JPG
https://gis.vgsi.com/photos/PortsmouthNHPhotos///0048/35172_35172_1_1.JPG
https://gis.vgsi.com/PortsmouthNH/ParcelSketch.ashx?pid=35172&bid=35172
https://gis.vgsi.com/PortsmouthNH/ParcelSketch.ashx?pid=35172&bid=35172
https://gis.vgsi.com/PortsmouthNH/ParcelSketch.ashx?pid=35172&bid=35172

EAF | Attic Expansion 864 302
FEP Porch, Enclosed 176 0
UBM | Basement, Unfinished 864 0

2,768 | 1,166

Building 1 : Section 2

Year Built: 2011 T
Living Area: 372 BU|Id|ng Photo

Replacement Cost: $112,623
Building Percent

Good: 83
Replacement Cost

Less Depreciation: $100,200

Building Attributes : Section 2 of 2
Field Description
Style: Bungalow
Model Residential
Grade: C+
Stories: 1 - =i - 4
Occupancy 1 (phortsmouthNHPhotos//\0048\35135172_1_1.
Exterior Wall 1 Wood Shingle
Exterior Wall 2
Roof Structure: Gable/Hip
Roof Cover Asph/F Gls/Cmp
Interior Wall 1 Plastered
Interior Wall 2 Drywall/Sheet
Interior Fir 1 Hardwood
Interior FIr 2 Ceram Clay Til
Heat Fuel Gas
Heat Type: Steam
AC Type: Heat Pump
Total Bedrooms: 4 Bedrooms
Total Bthrms: 1
Total Half Baths: 1
Total Xtra Fixtrs: 1
Total Rooms: 7
Bath Style: Avg Quality
Kitchen Style: Avg Quality
Kitchen Gr B
WB Fireplaces 0
Extra Openings 0
Metal Fireplaces 0
Extra Openings 2 0
Primary Bldg Use SINGLE FAM MDL-01
Bsmt Garage



https://gis.vgsi.com/photos/PortsmouthNHPhotos///0048/35172_35172_1_1.JPG
https://gis.vgsi.com/photos/PortsmouthNHPhotos///0048/35172_35172_1_1.JPG
https://gis.vgsi.com/photos/PortsmouthNHPhotos///0048/35172_35172_1_1.JPG

Extra Features

Land

Building Layout

CAN
Segt(zé)1

EAF
BAS
UBM
Sect(2)

10

24

EAF
BAS
UBM

36

24

BAS
Secf(2)

16

FER

22

(ParcelSketch.ashx?pid=351728&bid=35172)

Building Sub-Areas (sq ft) Legend
A Gross | Living
Code Description Area Area
BAS | First Floor 288 288
EAF | Attic Expansion 240 84
CAN | Canopy 20 0
UBM | Basement, Unfinished 240 0
788 372
Extra Features Legend

No Data for Extra Features


https://gis.vgsi.com/PortsmouthNH/ParcelSketch.ashx?pid=35172&bid=35172
https://gis.vgsi.com/PortsmouthNH/ParcelSketch.ashx?pid=35172&bid=35172
https://gis.vgsi.com/PortsmouthNH/ParcelSketch.ashx?pid=35172&bid=35172

Land Use

Use Code 1010

Description

Zone SRB
Neighborhood 104
Alt Land Appr No
Category

Outbuildings

Code
FGR1
PAT1

Description

GARAGE-AVE
PATIO-AVG

Valuation History

2024
2023
2022

2024
2023
2022

Valuation Year

Valuation Year

SINGLE FAM MDL-01

Sub Code
02

Land Line Valuation

Size (Acres)
Frontage
Depth

0.29

Total Market Land $578,400
Appraised Value $578,400

Outbuildings
Sub Description

DETACHED

Appraisal
Improvements
$364,600
$235,800
$235,800

Assessment
Improvements
$364,600
$235,800
$235,800

Size
400.00 S.F.
288.00 S.F.

Land
$578,400
$369,300
$369,300

Land
$578,400
$369,300
$369,300

Value
$10,000
$1,200

|I'
Q
(0]
=]
[=%

Bldg #

= e

Total

$943,000
$605,100
$605,100

Total

$943,000
$605,100
$605,100

(c) 2026 Vision Government Solutions, Inc. All rights reserved.



City of Portsmouth, NH October 30, 2026

Property Information

Property 0166-0039-0000
ID

Location 27 THAXTER RD

Owner KUSSMAUL CAROLYN J REV TST OF
2021

166-39

48 MAP FOR REFERENCE ONLY
0.289 acres (12,589sf) ' NOT A LEGAL DOCUMENT
Building Coverage

5 . :
Existing: 1,460sf (11.59%) City of Portsmouth, NH makes no claims and no

warranties, expressed or implied, concerning the
Proposed: 1,460sf (11.59% validity or accuracy of the GIS data presented on this
map.

Geometry updated 09/15/2026

Print map scale is approximate. Critical
layout or measurement activities should not
be done using this resource.

/

a_~

1" = 35.6982830719144 ft

e,



Jeff
Architect
14.8ft

Jeff
Architect
10ft

Jeff
Architect
34ft

Jeff
Text Box
0.289 acres (12,589sf)
Building Coverage
Existing: 1,460sf (11.59%)
Proposed: 1,460sf (11.59%


June 30, 2026

City of Portsmouth NH
Inspections Department
1 Junkins Ave
Portsmouth, NH 03801

C/0O — Shanti Wolph
Chief Building Inspector

RE: 27 Thaxter Road Building Permit
To Whom it may concern:

This letter is submitted to authorize Dockham Builders Inc. to file any necessary
documents and permits on behalf of our property located at 27 Thaxter Road.

Sincerely,

Carolyn and Tim Biba

Timathy Wit

6/30/26

Signature Date

Timothy Biba

Printed Name

DOCKHAM

B UI L DERS
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lll. NEW BUSINESS

14

B. The request of Andrew Super (Owner), for property located at 310 Dennett Street
whereas relief is needed to reconstruct a deck which requires the following: 1)
Variance from Section 10.521 to allow a) a 5.5-foot right side yard where 10 feet is
required and b) building coverage of 39% where 25% is required. Said property is
located on Assessor Map 143 Lot 27 and lies within the General residence A (GRA)
District. (LU-26-143)

Existing & Proposed Conditions

Existing Proposed Permitted /
Required
Land Use: Residential Rebuild back porch 2-Family
Lot area (sq. ft.): 4,792 4,792 7,500 min.
Lot Area per Dwelling | 2,396 2,396 7,500 min.
Unit (sq. ft.):
Building Coverage 39 39 25 max
Front Yard =10 =10 15 min
Left Side Yard 33 33 10 min
Right Side Yard 55 5.5 10 min
Rear Yard House: 22 House: 22 20 Min
Garage:8 Garage: 8
Parking Spaces 2 2 1
Estimated Age of 1890 Variance request(s) shown in red.
Structure:

Other Permits/Approvals Required

e Building Permit

November 17, 2026 Meeting



15

Neighborhood Context

Aerial Map £

Sl Aug 92026

BB 028 e, e
7 7 n

Zoning Map

November 17, 2026 Meeting
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Previous Board of Adjustment Actions

March 9, 1976 — The Board granted the request to constructa 16’ x 26’ garage 2’ from
the left side property line and 8’ from the rear property line.

Planning Department Comments

The applicant is proposing reconstruct the rear porch. The dimensions will remain the
same but as the structure is being removed it triggers the listed dimensional variances.

Variance Review Criteria

This application must meet all five of the statutory tests for a variance (see Section 10.233

of the Zoning Ordinance):

Granting the variance would not be contrary to the public interest.

Granting the variance would observe the spirit of the Ordinance.

Granting the variance would do substantial justice.

Granting the variance would not diminish the values of surrounding properties.

The “unnecessary hardship” test:

(a) The property has special conditions that distinguish it from other properties in the area.

AND

(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict
conformance with the Ordinance, and a variance is therefore necessary to enable a
reasonable use of it.

R~

10.235 Certain Representations Deemed Conditions

Representations made at public hearings or materials submitted to the Board by an
applicant for a special exception or variance concerning features of proposed buildings,
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232
or 10.233 shall be deemed conditions upon such special exception or variance.

November 17, 2026 Meeting



APPLICATION OF ANDREW SUPER
310 Dennett Street, Portsmouth

Map 143, Lot 27

APPLICANT'S NARRATIVE

PROJECT SUMMARY

Subject property: 310 Dennett Street, Portsmouth

Applicant: Andrew Super, Owner of 310 Dennett Street
Location: 310 Dennett Street (Zoning GRA)
Relief requested: Variance from Section 10.521 — Table of Dimensional Standards to permit

a right side setback of 5.5 feet where 10 feet is required in order to
reconstruct an existing deck as well as a variance from Section 10.521 to
permit a proposed building coverage of 39% where 25% is required.

Proposal: The applicant proposes to rebuild an existing deck at the same
dimensions (13.5’ x 13.5’) with new framing. The current deck is unsafe
due to age and the replacement will allow for the stairs and supports to be
code compliant.

VARIANCE CRITERIA

A. The variance will not be contrary to public interest

Granting the requested variance to allow the replacement of the current deck at the
existing scale and in the existing location will not substantially alter the characteristics of the
neighborhood nor threaten public health, safety, or welfare. The proposal preserves the
property’s existing layout, use, and scale. The proposed deck does not create any new
dimensional impacts beyond those historically present on the property.

B. The spirit of the ordinance is observed

The main structure at 310 Dennett Street was built in 1890, well before Portsmouth
adopted zoning. The current deck is non-conforming, but the proposed replacement will not
materially reduce light, air, or privacy for neighboring lots given that there will be no increase
overall size.

C. Substantial justice will be done

Denial of the variance would impose a significant personal and practical burden on the
homeowner by preventing the currently unsafe deck to be replaced. The deck is the second
point of egress for the property and should be replaced for safety purposes. The deck is
accessed via a sliding glass door and constructing it with a 10 foot setback to the closest
property line would place the railing of deck in the middle of the sliding glass door, requiring a
substantial alteration to the construction of the house. Likewise, the deck is already modestly
sized and reducing its overall footprint to conform for building coverage would hinder its



functionality and decrease the property value of the home. The public gains no meaningful
benefit from denying this request because the project does not measurably harm public health,
safety, or welfare, and does not undermine the ordinance’s objectives in any substantive way.
The applicant has proactively engaged all immediate neighbors and has obtained their support.

D. Surrounding property values will not be diminished

There is no credible basis to conclude that the proposed deck replacement will diminish
surrounding property values.

E. Literal enforcement of the ordinance results in unnecessary hardship

Literal enforcement of the 10-foot side setback requirement and the 25% building
coverage would result in unnecessary hardship as defined in 10.233.32. The main structure at
310 Dennett Street is approximately 5 feet from the property line separating plot 143-27 and
143-28. Site constraints prohibit the construction of a conforming deck without substantively
altering its size and functionality. Moving the deck to allow for the 10-foot side setback would
place the side of the deck in the middle of the sliding glass door used to access the deck. This
change would also force the deck to be at most 6 feet wide, completely altering its use as an
outdoor space. It would be impossible to maintain the same scale of the deck and allow for the
setback requirement without first demolishing and rebuilding a side porch to allow for the ledger
board to be properly attached to the structure. The lot at 143-27 is modest in size and the
settled location of the existing house and side porch are unique conditions that leave no
practical alternative than to rebuild the deck in its current location. This request does not
introduce a new use to the property and does not materially change the property’s relationship
to neighboring lots. However, denial of this request will materially change the functionality of the
property and negatively impact its market value.

CONCLUSION AND RELIEF REQUESTED

For the reasons set forth above, the proposed reconstruction of the 13.5'x13.5’ deck
satisfies the statutory variance criteria. The applicant requests that the Zoning Board grant a
variance from Section 10.521 to permit the right side setback of 5.5 feet and a variance of the
same section to allow for a 39% building coverage rather than the 25% required and to allow the
reconstruction of the described deck. The application package includes a drawing of the
proposed deck, photographs of the existing deck, and the available MapGeo property
information showing the proximity of the existing structure to the abutting lot lines.



Lot 143-26

| Lot 143-25 |

r- - - - - - - - - - - - - - — — — — — — — — ~|
| |
48" 160" |
| 22’
| | |
| 334 [ = O] 65" |
| €&—» “—r |
| Landing 4@— Landing 48" |
| |
| |
| Stairs |
| |
| |
| |
| 1] Deck [ 160" |
| |
| |
| |
| |

| House (310 Dennett St) |

Lot 143-27

| Diamond pier footings (5 for main deck, 4 for staircase and landing) |
Joists 12" on center
5 stringers for stairs
New deck will be located in exact location of current deck 65” FROM THE CLOSEST
PROPERTY LINE AND 22+ FROM THE PROPERTIES TO THE NORTH AND EAST

Lot 143-28
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Location of deck to be replaced.

FEP

17,

16

17

FAT
FUS
BAS
UBM

24

17

FAT 7

FUS



lll. NEW BUSINESS

17

C. The request of Arundo Group Grantor Trust (Owner), for property located at 125
Echo Avenue whereas relief is needed to remove and replace the front porch which
requires the following: 1) Variance from Section 10.521 to allow a 20.5 foot front
yard where 30 feet are required. Said property is located on Assessor Map 237 Lot
61 and lies within the Single Residence B (SRB) District. (LU-26-135)

Existing & Proposed Conditions

Existing Proposed Permitted /

Required

Land Use: Residential Rebuild front porch Primarily
Residential

Lot area (sq. ft.): 19,558 19,558 15,000 min.

Lot Area per Dwelling | 19,558 19,558 15,000 min.

Unit (sq. ft.):

Building Coverage 14.5 14.5 20 max

Front Yard 20.5 20.5 30 min

Left Side Yard 30 30 10 min

Right Side Yard 45 45 10 min

Rear Yard >30 >30 30 Min

Parking Spaces 2 2 1

Estimated Age of 1875 Variance request(s) shown in red.

Structure:

Other Permits/Approvals Required

e Building Permit

November 17, 2026 Meeting



Zoning Map

18

November 17, 2026 Meeting
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Previous Board of Adjustment Actions
No previous history found

Planning Department Comments

The applicantis proposing reconstructthe frontporch which requires relief as it currently sits
in the front yard. This project would not qualify for the front yard averaging provision as it
currently sits closer to the street than the neighboring properties.

Variance Review Criteria

This application must meet all five of the statutory tests for a variance (see Section 10.233

of the Zoning Ordinance):

Granting the variance would not be contrary to the public interest.

Granting the variance would observe the spirit of the Ordinance.

Granting the variance would do substantial justice.

Granting the variance would not diminish the values of surrounding properties.

The “unnecessary hardship” test:

(a) The property has special conditions that distinguish it from other properties in the area.

AND

(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict
conformance with the Ordinance, and a variance is therefore necessary to enable a
reasonable use of it.

R~

10.235 Certain Representations Deemed Conditions

Representations made at public hearings or materials submitted to the Board by an
applicant for a special exception or variance concerning features of proposed buildings,
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232
or 10.233 shall be deemed conditions upon such special exception or variance.

November 17, 2026 Meeting



125 ECHO AVENUE | PORTSMOUTH, NH

CITY OF PORTSMOUTH / BOARD OF ADJUSTMENT

DIMENSIONAL VARIANCE
APPLICATION SUPPORT

Existing covered front porch reconstruction | 125 Echo Avenue, Portsmouth, NH 03801

REQUESTED RELIEF - FRONT YARD

Variance from Section 10.521 (SRB front-yard setback) to reconstruct the existing 22 ft x 6 ft covered front porch in
the same location, at an approximate 21 ft front setback, instead of the ordinary 30 ft requirement (approximately 9
ft of relief). Final relief depends on field-verified boundaries and any applicable exception under Section 10.516.10.

PROPERTY AND APPLICANTS

Property 125 Echo Avenue, Portsmouth, NH 03801
Parcel Tax Map 237/ Lot 61
Zoning / land area Single Residence B (SRB) | approx. 0.449 acres (19,558 sq ft)
Owners / applicants Sara Reed and Glynn Reed [confirm recorded ownership]
Applicant / filer Property owners filing directly; no third-party representative designated
Application contact Owner-provided email and telephone number [enter in City application]
Related permit BLDG-26-749
Existing use Residential dwelling [confirm number of dwelling units: ___]
WORK PROPOSED

The property contains an existing house and a covered front porch. The applicant proposes to remove deteriorated
porch-deck components and rebuild the deck structure, footings, posts, decking, railings and steps in the same 22 ft
by 6 ft footprint. Temporary shoring will support the existing covered roof during the work. The existing porch-
roof framing and roofline will remain unaltered. No porch expansion, enclosure, additional dwelling area,
building relocation or new structure footprint is proposed.

The proposed deck height is approximately 24 inches above adjacent grade. Four concrete piers or approved
helical-pile foundations and code-compliant framing connections are detailed in the attached drawings. This is a
request to make a structurally sound replacement within the long-established building configuration, not to
enlarge the dimensional nonconformity.

REQUESTED ZONING ACTION

Approve the front-yard dimensional relief needed to permit reconstruction of the existing covered porch in its
present location, as depicted on the accompanying plot plan and construction sheets. The applicant does not seek
relief for any increase in porch size, change in use, or roof alteration.

Board of Adjustment variance packet ¢ October 19, 2026 | Draft - verify measurements and signatures before filing



125 ECHO AVENUE | PORTSMOUTH, NH

VARIANCE REQUEST | PROJECT FACTS

Existing and proposed conditions

Front setback (Echo Ave)  ~21ft ~21 ft 30 ft

North side setback ~45 ft ~45 ft 10 ft

South side sethack ~30 ft ~30 ft 10 ft

Rear setback ~165 ft ~165 ft 30 ft
Covered porch footprint 22x6 ft 22x6 ft No increase
Covered porch area 132 sq ft 132 sq ft N/A

Porch deck height ~24in ~24 in Building code
Porch roof Existing Unaltered No change
House footprint /| GFA [confirm] Unchanged [confirm]
Roof / building height [confirm] Unchanged [confirm]
BASIS FOR THE REQUEST

Existing arrangement. The existing front entry, dwelling wall, covered roof and porch supports form a single
building configuration. The porch is already located forward of the usual SRB setback line; its projection is not
being increased.

Minimum intervention. Moving the porch back to a different line would require a materially different entry
design and potentially changes to the roof/structural supports that the project otherwise proposes to retain. The
application seeks only the relief necessary to retain the present footprint.

Safety and maintenance. Replacement of deteriorated structural elements provides an opportunity to achieve
safe, code-compliant support for the existing roof and front access. These safety benefits support the
reasonableness of the proposal; they do not, by themselves, satisfy the hardship requirement.

Board of Adjustment variance packet ¢ October 19, 2026 | Draft - verify measurements and signatures before filing



125 ECHO AVENUE | PORTSMOUTH, NH

VARIANCE REQUEST | FINDINGS

Five statutory variance criteria

Written statement under Portsmouth Zoning Ordinance Section 10.233.20. The applicant respectfully submits the
following reasons for approval, subject to the factual verifications identified in this packet.

1 Not contrary to the public interest. The rebuilt porch will occupy the identical existing footprint, with the
same street-facing placement and covered roof. There is no proposed encroachment closer to Echo Avenue, no new
residential floor area, and no added building bulk. Restoring the deteriorated deck and supports will improve
structural safety and appearance without creating a new setback impact beyond the existing condition.

2 Spirit of the ordinance observed. The front-yard standard generally protects building separation, open
space and an orderly streetscape. The proposal preserves the existing relationship between the house, its front
entry and the street; it does not extend the porch farther into the yard. Granting limited relief for in-place
reconstruction respects those purposes more closely than an expansion or new encroachment would.

3 Substantial justice will be done. Denial would prevent the owners from rebuilding the existing porch in
its present configuration and could require redesign of an existing roof-supported entrance rather than
straightforward replacement of deteriorated structural components. The public receives little additional setback
benefit from compelling a relocation where the existing porch and roofline are already established and the
proposed footprint is unchanged.

4 Surrounding property values will not be diminished. The replacement will keep the present massing,
open-porch appearance and site arrangement. New deck framing, supports, surface materials, railing and steps are
intended to replace deteriorated components. With no expansion or change of use, the work is not expected to
cause adverse privacy, traffic or building-mass impacts on adjoining lots. Existing-condition photographs and
elevations are provided.

5 Literal enforcement would result in unnecessary hardship. The special circumstances asserted here
arise from the specific siting and construction of this property: the established dwelling location and a covered
front porch whose roof, posts and access are tied to that location. Requiring the porch to move behind the ordinary
30-foot line would disrupt that integrated arrangement even though the rebuilding would not extend the existing
yard encroachment. On these facts, a strict setback applied to in-kind reconstruction bears little fair and
substantial relation to the setback purpose at this property, and the continued covered front entrance is a
reasonable residential use. This analysis relies on Section 10.233.31; the Board must determine whether the site-
specific conditions are legally sufficient.

REQUESTED ACTION AND LIMITATIONS

The applicants request approval for the replacement of the existing 22 ft x 6 ft covered front porch/deck at a
verified front-yard setback no less than the existing setback, with the current porch roof retained. This filing does
not request approval of other site changes. All construction remains subject to building permits, structural review
and other applicable approvals.

Board of Adjustment variance packet ¢ October 19, 2026 | Draft - verify measurements and signatures before filing



125 ECHO AVENUE | PORTSMOUTH, NH

OWNER SIGNATURES | SIGNATURES REQUIRED

Owner acknowledgment of variance application

To the Portsmouth Planning and Sustainability Department / Zoning Board of Adjustment:

We, the undersigned owners of the property at 125 Echo Avenue, Portsmouth, New Hampshire, are applying
in our own names for the dimensional variance associated with reconstruction of the existing covered front
porch. We request the zoning relief described in this application and the attached plans. No third-party
applicant representative is designated in this packet.

We have reviewed the proposed scope of work and the accompanying materials. We understand that the
application proposes to retain the covered porch in its existing footprint and that a variance, if granted, does not
replace building permits or other approvals.

Sara Reed - property owner Date

Glynn Reed - property owner Date

EXHIBIT INDEX | INCORPORATED IN ATTACHED PDF

EXHIBIT A | SP1 - Existing condition / setback plot plan (10/07/2026, draft, NTS)
EXHIBIT B | AO - Existing-condition labeled front and side photographs and scope
EXHIBIT C | S1 - Foundation and framing plan

EXHIBIT D | S2 - Elevations and building section

EXHIBIT E | S3 - Structural connection details

Board of Adjustment variance packet ¢ October 19, 2026 | Draft - verify measurements and signatures before filing



SITE PLAN - EXISTING COVERED FRONT PORCH / DECK DRAFT FOR REVIEW - EXISTING FOOTPRINT

ASSESSOR-MAP-BASED SITE PLAN NOT A BOUNDARY SURVEY | NTS PROJECT DATA
N

125 ECHO AVENUE
Portsmouth, New Hampshire 03801

Assessor parcel: Map 237 / Lot 61

Lot area: 0.449 ac (19,558 SF)
Zoning: Single Residence B (SRB)
Permit: BLDG-26-749

EXISTING HOUSE / COVERED PORCH APPROX. 200' TOTAL DEPTH

COVERED ROOF FRAMING SAME, UNALTERED

SCOPE

- Replacement of deteriorated deck components in
kind.

- Same existing 22'-0" x 6'-0" covered porch/deck
footprint.

MAP 237 - LOT 61
0.449 ACRES / APPROX. 19,558 SF

APPROX. 45'-0" NORTH .
- Covered roof framing - same, unaltered.

EXISTING - No expansion, relocation or enclosure proposed.
GARAGE EXISTING 22' x 6' COVERED PORCH

DECK COMPONENTS REPLACED IN KIND

00.00' FRONTAGE

~21'-0" FRONT

(SRR R

APPROXIMATE SETBACKS

816 SF PER ASSESSOR

Front / Echo Avenue 21'-0" approx.

EXISTING DWELLING North side 45'-0" approx.

FOOTPRINT PER CITY ASSESSOR MAR

ECHO AVENUE

22'x 6' DECK M

South side 30'-0" approx.

99.68' (CITY TAX MAP)

Rear 165'-0" approx.

APPROX. 165'-0" TO REAR LOT LINE

APPROX. 30'-0" SOUTH BASIS AND LIMITATIONS

BLIC RIGHT-OF-WA

- Parcel outline, lot dimensions and structure locations
are based on the City of Portsmouth 2025 Rural Tax
Map 237 and assessor records.

200.00' (CITY TAX MAP) - ;’g;:rr;vglggl:;ar:?etsa survey and does not establish

- All setback dimensions are scaled estimates and must
be field verified from known boundary monuments.

- Written deck dimensions govern. Do not scale
construction dimensions from this site plan.

Looooooddood

LEGEND
mmmm= PROPERTY LINE [] pEcK - SAME FOOTPRINT ] exisTING STRUCTURE - === APPROX.DIMENSION

DATE: 10/07/2026

125 ECHO AVENUE - SITE PLAN DECK COMPONENT REPLACEMENT IN KIND SPl

REV: DRAFT 7
Portsmouth, NH 03801 | Existing 22'-0" x 6'-0" covered porch footprint Same existing location - no footprint expansion SCALE: NTS
Source: City tax map and assessor card VERIFY SETBACKS




COVERED FRONT PORCH / DECK RECONSTRUCTION

Permit drawing - existing footprint

ROOF REMAINS
TEMPORARILY SHORE

"
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NEW GRANITE STEPS
AT EXISTING OPENING

GENERAL CONSTRUCTION NOTES

- All lumber No. 2 or better pressure-treated for exposure. Use UC4B for posts near grade and
field-treat cuts per AWPA M4.

- Use ZMAX, hot-dip galvanized, or stainless connectors and fasteners compatible with treatment.
Use manufacturer-specified fasteners in every connector hole.

- Do not attach a ledger through siding or to brick veneer. Remove siding locally and flash the ledger
continuously.
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DRAWING LIMITATIONS

- This contractor-generated plan is based on photographs and dimensions supplied by the contractor;
it is not a stamped engineering design.

- Permit approval and field inspection govern. Obtain a New Hampshire professional engineer if
required by the building official or if concealed conditions differ materially from this plan.

- Do not scale field dimensions from photographs or diagrams. Written dimensions govern.

SCOPE OF WORK

- Remove and replace the existing 22'-0" long x 6'-0" wide porch deck, existing deck footings, deck framing, decking, rails, and front
steps.
- Existing porch roof, roof framing, roof covering, and front roof header remain. Provide independent temporary shoring before

disturbing any post or deck framing.
- Install four 12-inch diameter straight-sided concrete Sonotube piers, one below each lower post and existing roof-column line. Approved helical piles may
be used in lieu of concrete piers.

- Maintain the existing footprint and approximate deck elevation of 24 inches above adjacent grade. No enclosure and no roof
alteration are proposed.

- Before construction, verify actual roof-post spacing, roof/header condition, house rim/band condition, finished deck height, stair
grade, utilities, and soils. Maintain direct roof-column-to-pier alignment.

DESIGN BASIS

- 2021 IRC with current New Hampshire amendments.
- Deck live load: 40 psf; deck dead load: 10 psf.

- Portsmouth ground snow load: 50 psf. Existing roof remains; its
reactions must align over new supports.

- Concrete piers: 12-inch diameter, straight-sided; bottom at least 48
inches below finished grade. Approved helical piles may be used in lieu of
concrete piers.

SHEET INDEX

- AO - Cover, photographs, scope, design basis, and general notes.

- S1 - Foundation layout and deck framing plan.

- S2 - Front/side elevations, transverse section, and granite stair detail.

- S3 - Structural connection details and Simpson Strong-Tie hardware schedule.

125 ECHO AVENUE - FRONT PORCH / DECK RECONSTRUCTION

Portsmouth, New Hampshire 03801 | Existing 22'-0" x 6'-0" covered porch footprint

COVER / EXISTING CONDITIONS

Prepared for: Slepoy Home Renovations

DATE: 10/04/2026

REV: 6 - PORCH ROOF ARROWS n
SCALE: NTS QTRACTOR-GENERATED PLAN




FOUNDATION AND FRAMING PLAN Written dimensions govern

FRAMING PLAN  scaLE: 1/2"=1-0" KEYED FRAMING NOTES

22'-0" 2x8 PT ledger attached only to verified solid house rim/band framing. Remove siding
locally; provide continuous metal cap flashing and self-adhered membrane. No

attachment to veneer.

2x8 PT No. 2 or better joists at 16 inches o.c. Maximum clear span 6'-0". Install one

EXISTING HOUSE WALL / SOUND STRUCTURAL RIM TO BE VERIFIED full-depth row of blocking at midspan.

Flush front beam: three 2x8 PT plies, No. 2 or better. Maximum support spacing 7'-4".
e Fasten plies together in staggered rows with approved HDG structural fasteners.
() 2x8 PTILEDGER Four new 6x6 PT lower posts over four straight-sided concrete piers, or approved helical piles,
° centered below the existing roof columns. Maintain a direct vertical load path through beam, post,
CONTINUQUS FLASHING| approved base/cap, and foundation.
Provide two DTT2Z 1,500 Ib lateral deck-to-house ties, one within 2 feet of each end,
‘ 2 ) into verified house floor framing.
Granite stair centered at existing opening: three equal risers and two treads. Total rise
2xk8 PT JOISTE @ 16" O.C. shall not exceed 23-1/4 inches; establish the finished bottom landing elevation before
Lps287 HANGERS BOTH ENDY fabrication.
FULL-DEPTH BLOCKING AT MIDSPAN
(3) 2x8 PT FLUSH FRONT BEAM
n UR POSTS|/ FOUR FOUNDATI 3 PORTS =
4 - \
7'-4" NOM. S "~ 7'-4" NOM.
&)
4'-0" GRANITE STAIR - 3 RISERS
4'-0" CLEAR |
MEMBER SCHEDULE FOUNDATION OPTIONS
. : - Concrete option: four 12-inch diameter straight-sided concrete Sonotube piers, one at each P1-P4
- Ledger: one 2x8 PT, continuous, fully flashed. P g piers,
FOUNDATION LAYOUT SCALE: 1/4" = 1'-0" 9 Y centerline. Extend bottom at least 48 inches below finished grade onto suitable undisturbed bearing soil.
- Joists: 2x8 PT No. 2 or better at 16 inches o.c.; maximum 6-foot span.
220" - Front beam: three 2x8 PT plies; maximum 7'-4" between support centerlines.
- Lower posts: 6x6 PT UC4B. Upper roof columns: existing or matching replacement; direct - Nq reinforcing is shgwn in Fhe cqncrete piers; provide reinforcing only if required by the inspector or
. engineer. Keep the pier straight-sided for its full depth.
bearing over lower posts.
- Decking: minimum 5/4 PT or approved composite installed per manufacturer. Maintain drainage - Concrete post connection: Simpson ABU66Z or approved equal 6x6 standoff base with anchor and
gaps. manufacturer-specified fasteners; provide a positive connection.
- Guards: 36 inches high where installed, with openings less than 4 inches. Structurally anchor
4x4 posts to framing. - Helical alternative: four corrosion-protected piles with a current ICC-ES report to AC358; listed 6x6 caps.
Each pile: 5.0-kip minimum allowable compression or greater approved demand, plus required uplift/lateral
EXISTING HOUSE capacity; bearing helix below 48-inch frost depth.
=)
© LEDGER SUPPORT SIDE - Pile manufacturer or NH PE shall verify pile/helix/cap selection and capacities. Qualified installer shall

provide installation depth, torque, and capacity report. Obtain foundation approval before framing.

=11 P2 P3 =71
@ Q@ Q@ @)
N N
P1-P4: FOUR 12-INCH STRAIGHT-SIDED CONCRETE PIERS OR APPROVED HELICAL PILES
CONCRETE: BOTTOM 48-INCH MIN. BELOW GRADE. HELICAL: SEE FOUNDATION NOTES.
125 ECHO AVENUE - FRONT PORCH / DECK RECONSTRUCTION FOUNDATION AND FRAMING PLAN DATE: 10/04/2026

REV: 6 - PORCH ROOF ARROWS

Portsmouth, New Hampshire 03801 | Existing 22'-0" x 6'-0" covered porch footprint Prepared for: Slepoy Home Renovations SCALE: AS NOTED SJNTRACTORGENERATED PLAN




24" +/-

ELEVATIONS AND BUILDING SECTION Existing roof remains unchanged

FRONT ELEVATION SCALE: 1/4" = 1'-0" SIDE ELEVATION NTS TRANSVERSE SECTION A-A NTS
EXISTING PORCH ROOF | HEADER - NO ALTERATION EXISTING ROOF

FOUR EXIJTING ROOF COLUMNS RESET OVER NEW BUPPORTS

N 2x8 LEDGER WITH
CAP FLASHING

EXISTING ROOF COLUMN

DIRECT BEARING

TRIPLE 2x8 FLUSEH BEAM ]

36"

6'-0"

24" +J-

4T GRANITE S TATK

— — 2x8 JOIST SPAN

O o) O O O

LEVEL LA G - SET ELEVATION FOR 23-1/4" MAX. STAIR RISE

STRAIGHT CONCRETE PIER
OR APPROVED HELICAL PILE; SEE DETAIL BELOW

TYPICAL CONCRETE PIER / HELICAL ALTERNATIVE

GRANITE STAIR ELEVATION / SECTION
STAIR AND LANDING NOTES
3 EQUAL RISERS - NO STAIR HANDRAIL
- Provide three equal risers. Maximum riser 7-3/4 inches; minimum tread depth 10 inches; total finished landing-to-deck rise
shall not exceed 23-1/4 inches.

6x6 PT POST

- No stair handrail is proposed for this three-riser flight. Field-verify the finished bottom landing elevation before ordering
granite. If total rise exceeds 23-1/4 inches, stop and revise the approved plan.

[ | R . . . . . . . - \ elinoreci - ABU66Z OR APPROVED EQUAL
Granite treads: 48 inches minimum clear width; 12 inches minimum depth recommended,; slip-resistant finish and 6x6 STANDOFFE BASE / ANGHOR
eased/nosed front edge.
- Set independent granite assembly on 6-inch reinforced concrete pad over 12 inches compacted crushed stone, or on an
alternate frost-protected system approved by the building official. Maintain 1-inch isolation gap from wood framing.
é. 1 - Existing brick walk may serve as bottom landing only if level, stable, and at least 36 inches deep in the direction of travel
= and at least stair width. 12-INCH DIA. CONCRETE PIER
S STRAIGHT SIDES
E 48-INCH MIN.
N 1 BELOW GRADE
BOTTOM 48-INCH MIN. BELOW GRADE
BEAR ON SUITABLE UNDISTURBED SOIL
NO REINFORCING SHOWN; PROVIDE
| | IF REQUIRED BY INSPECTOR / ENGINEER
] ]
| 2 TREADS @ 12" MIN. |
HELICAL ALTERNATIVE: approved AC358 pile with listed 6x6 cap; 5.0-kip minimum allowable compression or greater
approved demand. Helix below 48-inch frost depth; verify uplift/lateral capacity and submit installation report.
125 ECHO AVENUE - FRONT PORCH / DECK RECONSTRUCTION ELEVATIONS AND BUILDING SECTION DATE: 10/04/2026

REV: 6 - PORCH ROOF ARROWS S
Portsmouth, New Hampshire 03801 | Existing 22'-0" x 6'-0" covered porch footprint Prepared for: Slepoy Home Renovations SCALE: AS NOTED Z\ITRACTOR—GENERATED PLAN




STR U CTU RA L CO N N ECTI O N D ETA I L S Use only listed connector fasteners

‘ LEDGER, FLASHING, AND JOIST HANGER ‘ ALIGNED ROOF-COLUMN AND DECK-BEAM LOAD PATH ‘ p POST BASE - CONCRETE OR HELICAL

EXISTING ROOF COLUMN

CONTINUOUS METAL CAP FLASHING
\ 6x6 PT POST
SELF-ADHERED MEMBRANE

) PAIR A35Z ANGLES OR

2x8 PT LEDGER APPROVED COLUMN CLIP

v ABU66Z OR APPROVED EQUAL

M STANDOFF BASE; APPROVED ANCHOR
L US287 HANGES " I AND MANUFACTURER FASTENERS
(3) 2x8 PT
AFLUSH BEAM
g 12-INCH STRAIGHT-SIDED PIER

L/ Y BOTTOM 48-INCH MIN. BELOW GRADE
_— BCS2-3/6Z

POST CAP - PAIR

Attach ledger to verified solid rim/band with Simpson SDWS Timber screws or 1/2-inc HDG through-bolts in
two staggered rows. Final size and spacing per current manufacturer table and field-verified housd framing;
16 inches o.c. maximum shown as conservative intent. \ 6x6 PT UC4B

v Concrete option: straight-sided 12-inch diameter pier, at least 48 inches below grade. No reinforcing shown; provide if
required by inspector/engineer.

ALTERNATIVE: approved AC358 helical pile with listed 6x6 cap; minimum 5.0-kip allowable compression or greater

Roof column centerline, beam support, lower post, and concrete-pier or helical-pile support must align. Maximum offset: 1 inch - N ) X ) .
approved demand, required uplift/lateral resistance, helix below frost depth, and installer depth/torque/capacity report.

unless approved by a New Hampshire PE or the building official.

‘ GRANITE STAIR - THREE RISERS

‘ GUARD POST CONNECTION WHERE GUARDS ARE INSTALLED

‘ DECK-TO-HOUSE LATERAL TIE

TWO DTT2Z CONNECTIONS 4x4 PT GUARD POST /
ONE WITHIN 2'-0" OF EACH END DTT2Z OR i EQUAL RISERS
APPROVED HOLDOWN 1-3/4" MAX.
1/2" HDG ROD INTO
HOUSE FLOOR FRAVING —| / | 2 GRANITE TREADS
® / 10" MIN. DEPTH
i | 4 |
]
2

. . L . . é 23-1/4" MAX. RISE
Install with the completg Simpson fasteper schedule. Tension ties resist latefallSeparatign only and Deck is approximately 24 inches abpve grade, so guards afe not required solely by height. If guards are installed, NO STAIR HANDRAIL
do not replace the gravity ledger fastening. provide 36-inch minimum height, ogenings legq than 4 inches, and code-compliant post anchorage.

IE HARDWARE SCHEDULE

MARK APPLICATION SPECIFIED CONNECTOR INSTALLATION REQUIREMENT

H1 2x8 joist to ledger / flush front beam LUS28Z Fill all required holes with listed HDG nails or SD Connector screws.

H2 Triple 2x8 beam to 6x6 lower post BCS2-3/6Z, installed as required pair Full bearing; use exact catalog fasteners. No unsupported side-bolted beam.

H3 6x6 lower post to concrete pier / helical pile ABUG6Z or approved equal / listed 6x6 pile cap Concrete: approved anchor and fasteners. Helical: listed cap/fasteners per approved pile system.
H4 Deck-to-house lateral connection DTT2Z - two total 1,500 Ib connection at two locations; connect into house floor framing.

H5 Roof column stabilization over beam Paired A35Z angles or approved column clip Column bears directly over lower post. Connector is for lateral/uplift restraint.

H6 Guard post connection where installed DTT2Z or approved guard holdown Through-bolt/fasten to full-depth blocking and rim framing.

Connector substitutions are permitted only when equal or greater capacity, corrosion resistance, member fit, and code listing are documented. Install current manufacturer fasteners; no drywall or generic deck screws.

125 ECHO AVENUE - FRONT PORCH / DECK RECONSTRUCTION STRUCTURAL CONNECTION DETAILS DATE: 10/04/2026

REV: 6 - PORCH ROOF ARROWS S
Portsmouth, New Hampshire 03801 | Existing 22'-0" x 6'-0" covered porch footprint Prepared for: Slepoy Home Renovations SCALE: NTS &TRACTOR—GENERATED PLAN
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