
 
 

REGULAR MEETING 
BOARD OF ADJUSTMENT 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 

PORTSMOUTH, NEW HAMPSHIRE 
 

Members of the public also have the option to join the meeting over Zoom  
(See below for more details)* 

 
 

7:00 P.M.                                                        August 18, 2026 
                                                                 

AGENDA 
 

I. APPROVAL OF MINUTES 

A.  Approval of the July 21, 2026 meeting minutes. 

 

II. OLD BUSINESS 

A. POSTPONED TO SEPTEMBER The request of Hope for Tomorrow Foundation 
(Owner), for property located at 315 Banfield Road whereas relief is needed to 
construct an addition to the existing school on the property, which requires the 
following: 1) Variance from Section 10.334 to allow the existing primary and secondary 
school use (Use #3.21) to be extended to another part of the remainder of the land. Said 
property is located on Assessor Map 266 Lot 5 and lies within the Industrial (I) District. 
POSTPONED TO SEPTEMBER (LU-26-41) 

B. WITHDRAWN The request of Madison Commercial Group (Owner), for property 
located at 72 Mirona Road whereas relief is needed to establish a 5,049 square foot 
Pilates/exercise studio which requires the following: 1) Special Exception from Section 
10.440 Use #4.42 to allow a 5,049 square foot health club, yoga studio, or similar use 
where more than 2,000 square feet are allowed by Special Exception. Said property is 
located on Assessor Map 253 Lot 3 and lies within the Gateway Center (G2) District. 
WITHDRAWN (LU-26-76) 

C. The request of Jonah Goldblatt and Gabrielle Dell’Aquilo (Owners), for property 
located at 292 Wibird Street whereas relief is needed to demolish the existing detached 
garage and construct a new two-story attached garage addition and enlarged rear deck, 
which requires the following: 1) Variance from Section 10.521 to a) allow a building 
coverage of 31% where 25% is the maximum; b) allow a left side yard setback of 4.5 
feet where 10 feet is required; and c) allow a right side yard setback of 2.5 feet where 10 
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feet is required. Said property is located on Assessor Map 149 Lot 25 and lies within the 
General Residence A (GRA) District. (LU-26-88) 

D. The request of Michael J Ferrelli (Owner), for property located at 0 Joffre Avenue 
and 18 Barberry Lane whereas relief is needed to construct a single-family home on a 
vacant lot which requires the following: 1) Variance from Section 10.521 to a) allow for 
0 feet of street frontage where 100 feet is required; b) allow for 12,185 square feet of lot 
area where 15,000 square feet is required; c) allow for 12,185 square feet of lot area per 
dwelling where 15,000 square feet is required; and 2) Variance from Section 10.1114.31 
to allow for two driveways on a single lot where one is permitted. Said properties are 
located on Assessor Map 233, Lot 135 and Lot 131 and lie within the Single Residence 
B (SRB) District. (LU-26-92) 

E. The request of Kaitlyn O and Brendan A West (Owners), for property located at 315 
Bartlett Street whereas relief is needed to demolish the existing home and construct a 
new home on the lot which requires the following: 1) Variance from Section 10.521 to 
a) allow a 9.5-foot left side yard where 10 feet is required; b) a 7-foot right side yard 
where 10 feet is required; and c) 60 feet of street frontage where 100 feet is required. 
Said property is located on Assessor Map 162 Lot 12 and lies within the General 
Residence A (GRA) District. (LU-26-93) 

F. The request of Brian and Martha Ratay (Owners), for property located at 475 Broad 
Street whereas relief is needed to construct a detached garage which requires the 
following: 1) Variance from Section 10.521 to a) allow 30% building coverage where 
25% is allowed; b) a 5-foot right side yard where 10 feet are required; and c) 5.5-foot 
rear yard where 14 feet are required. Said property is located on Assessor Map 221 Lot 
96 and lies within the General Residence A (GRA) District. (LU-26-95) 

 

III. NEW BUSINESS 

A. The request of Boston and Maine Corporation (Owner) and Outfront Media 
(Applicant), for property located at 0 Bartlett Street whereas relief is needed to replace 
a one-sided static billboard with an animated billboard which requires the following: 1) 
Variance from 10.1224.10 to allow an animated sign where it is not allowed; 2) 
Variance from Section 10.1224.90 to allow an off-premise sign where it is not allowed; 
3) Variance from Section 10.1234 to allow a sign not specifically allowed in a sign 
district; 4) Variance from Section 10.1241 to allow a sign not permitted in a sign district; 
5) Variance from Section 10.1251.20 to allow sign area of 378 sq feet where the 
maximum is not specified; 6) Variance from Section 10.1253 to allow a sign height of 
25 feet and sign setback of 1.5 feet where the minimums and maximums are not 
specified; 7) Variance from Section 10.1262 to allow 24 hours of illumination 
throughout the day. Said property is located on Assessor Map 165 Lot 14 and lies within 
the Transportation Corridor. (LU-26-87) 

B. POSTPONED TO AUGUST 25, 2026 The request of Road to the West, LLC 
(Owner), for property located at 140 West Road whereas relief is needed to establish an 
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indoor recreation space, restaurant, event space, and outdoor dining area which requires 
the following: 1) Variance from Section 10.440 to allow a) Use #9.43, a restaurant and 
function room with an occupant load from 250 to 500 where it is not allowed, b) Use 
#4.30, indoor recreation use where it is not allowed, and c) Use #19.50, outdoor dining 
as accessory use to a permitted principal use; 2) Variance from Section 10.1113.20 to 
allow parking spaces between the principal building and street; and 3) Variance from 
Section 10.1113.41 to allow a 2 foot parking space setback where 50 is required. Said 
property is located on Assessor Map 252 Lot 2-1301 and lies within the Industrial (I) 
District. POSTPONED TO AUGUST 25, 2026 (LU-26-107) 

C. POSTPONED TO SEPTEMBER The request of Ann Marie Wiley Revocable Trust 
(Owner), for property located at 64 Woodworth Avenue whereas relief is needed to 
construct an addition to the existing structure which requires the following: 1) Variance 
from Section 10.521 to allow a) 8.5 foot left yard where 10 feet are required, and b) 26% 
building coverage where 20% is the maximum. Said property is located on Assessor 
Map 243 Lot 42 and lies within the Single Residence B (SRB) District. POSTPONED 
TO SEPTEMBER (LU-26-102) 

 

IV.  ADJOURNMENT 
 
*Members of the public also have the option to join this meeting over Zoom, a unique meeting ID 
and password will be provided once you register. To register, click on the link below or copy and 
paste this into your web browser: 
 
https://us06web.zoom.us/webinar/register/WN_Rdy9GhCiTpeDKc9JilhIDw   

https://us06web.zoom.us/webinar/register/WN_Rdy9GhCiTpeDKc9JilhIDw


MINUTES OF THE 
BOARD OF ADJUSTMENT MEETING 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 

PORTSMOUTH, NEW HAMPSHIRE 
 
7:00 P.M.                          July 21, 2026                                                                                                                                  
 
MEMBERS PRESENT: Beth Margeson, Chair; David Rheaume; Thomas Nies; Thomas Rossi; 

Robert Sullivan 
 
MEMBERS EXCUSED: Jeffrey Mattson, Vice Chair; Paul Mannle; Mike Lucas, Alternate 
 
ALSO PRESENT: Jillian Harris, Planning Department  
                                                                                             
 
Chair Margeson announced that member Paul Mannle resigned from the Board because he was 
moving out of Portsmouth, and she thanked him for his service. She said Old Business Item II.B, 
315 Banfield Road, and New Business Item III.B, 292 Wibird Street, were postponed to the August 
18 meeting at the request of the applicant. 

Mr. Nies moved to suspend the rules for Old Business Item II.A, Lonza Biologics. Mr. Rossi 
seconded. The motion passed with all in favor, 5-0. 

Chair Margeson read the petition into the record. 

Mr. Rossi moved to accept the withdrawal request for Old Business Item II.A, Lonza Biologics, 
seconded by Mr. Sullivan. The motion passed with all in favor, 4-0, with Mr. Rheaume abstained. 

Mr. Rossi moved to suspend the rules to take items out of order, seconded by Mr. Nies. The motion 
passed with all in favor, 5-0. 

Chair Margeson read Old Business Item II.C, 72 Mirona Road, into the record. 

Mr. Rossi moved to postpone the item to the August 18 meeting, seconded by Mr. Sullivan. The 
motion passed with all in favor, 5-0. 

Chair Margeson read New Business Item III.A, 475 Broad Street, into the record.   

Mr. Nies moved to postpone the petition to the August 18 meeting, seconded by Mr. Rossi. The 
motion passed with all in favor, 5-0. 

Chair Margeson read New Business Item III.D, 0 Joffre Avenue and 18 Barberry Lane, into the 
record. 

Mr. Rossi moved to postpone the petition to the August 18 meeting, seconded by Mr. Rheaume. The 
motion passed with all in favor, 5-0. 
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Chair Margeson read New Business Item III.E, 315 Bartlett Street, into the record 

Mr. Nies moved to postpone the petition to the August 18 meeting, seconded by Mr. Rossi. The 
motion passed with all in favor, 5-0. 

Note: At this point in the meeting, Mr. Rheaume stated that he would abstain on the vote for 
withdrawing Old Business Item II.A, Lonza Biologics, because he still could not find 
documentation in the Staff packet about the applicant submitting a request for withdrawal. 
 

I. APPROVAL OF MINUTES [Timestamp 12:16] 
 

A. Approval of the June 16, 2026 meeting minutes.  
 
Mr. Rheaume moved to approve the June 16 minutes as amended. Mr. Nies seconded. 

Mr. Rheaume asked that the sentence on page 8: “He said it was already an intensively used 
property and in the middle of a very residential area and was not an allowed use in all the nearby 
zones” be changed to: “He said it was already an intensively used property and in the middle of a 
very residential area, and an office use was not an allowed use in all the nearby zones.” 

He asked to change the phrase on page 19, “up to 20 feet higher”, to “up to 20 feet high”. The 
sentence now reads: “He said a freestanding sign could be up to 20 feet higher, which was taller 
than what the applicant proposed, and it could be fully illuminated, so he thought the proposal was 
consistent with what was being done along the business corridor.” 

The motion passed unanimously, 5-0. 
 
II.  OLD BUSINESS 

 
A. REQUEST TO WITHDRAW The request of Lonza Biologics INC (Owner), for 

property located at 34 Harvest Way whereas relief is needed to install two illuminated wall 
signs and one illuminated monument sign, which requires relief from the following: 1) from 
Section 306.01(d) of the Pease Development Authority Ordinance to allow signs to exceed 
a maximum aggregate area of two (2) square feet of sign area for each linear foot of street 
frontage up to a maximum of 200 square feet. Said property is located on Assessor Map 
305 Lot 5 and lies within the Airport Business Commercial (ABC) District. REQUEST 
TO WITHDRAW (LU-26-12) 

 
DECISION OF THE BOARD 

Mr. Rossi moved to accept the withdrawal request for Item 2A, seconded by Mr.  Sullivan. The 
motion passed with all in favor, 5-0. 
 

B. POSTPONE TO AUGUST The request of Hope for Tomorrow Foundation (Owner), 
for property located at 315 Banfield Road whereas relief is needed to construct an addition 
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to the existing school on the property, which requires the following: 1) Variance from 
Section 10.334 to allow the existing primary and secondary school use (Use #3.21) to be 
extended to another part of the remainder of the land. Said property is located on Assessor 
Map 266 Lot 5 and lies within the Industrial (I) District. POSTPONE TO AUGUST (LU-
26-41)  

 
DECISION OF THE BOARD 

The petition was postponed to the August 18 meeting per the request of the applicant. 
 

C. REQUEST TO POSTPONE The request of Madison Commercial Group (Owner), for 
property located at 72 Mirona Road whereas relief is needed to establish a 5,049 square 
foot Pilates/exercise studio which requires the following: 1) Special Exception from 
Section 10.440 Use #4.42 to allow a 5,049 square foot health club, yoga studio, or similar 
use where more than 2,000 square feet are allowed by Special Exception. Said property is 
located on Assessor Map 253 Lot 3 and lies within the Gateway Center (G2) District. 
REQUEST TO POSTPONE (LU-26-76) 

 
DECISION OF THE BOARD 
 
Mr. Rossi moved to postpone the item to the August 18 meeting, seconded by Mr. Sullivan. The 
motion passed with all in favor, 5-0. 
 

III.   NEW BUSINESS 

A. REQUEST TO POSTPONE The request of Brian and Martha Ratay (Owners), for 
property located at 475 Broad Street whereas relief is needed to construct a detached 
garage which requires the following: 1) Variance from Section 10.521 to a) allow 30% 
building coverage where 25% is allowed; b) a 5-foot right side yard where 10 feet are 
required; and c) 5.5-foot rear yard where 14 feet are required. Said property is located on 
Assessor Map 221 Lot 96 and lies within the General Residence A (GRA) District. 
REQUEST TO POSTPONE (LU-26-95) 

DECISION OF THE BOARD 
 
Mr. Nies moved to postpone the petition to the August 18 meeting, seconded by Mr. Rossi. The 
motion passed with all in favor, 5-0. 
 

B. POSTPONE TO AUGUST The request of Jonah Goldblatt and Gabrielle Dell’Aquilo 
(Owners), for property located at 292 Wibird Street whereas relief is needed to demolish 
the existing detached garage and construct a new two-story attached garage addition and 
enlarged rear deck, which requires the following: 1) Variance from Section 10.521 to a) 
allow a building coverage of 31% where 25% is the maximum; b) allow a left side yard 
setback of 4.5 feet where 10 feet is required; and c) allow a right side yard setback of 3 feet 
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where 10 feet is required. Said property is located on Assessor Map 149 Lot 25 and lies 
within the General Residence A (GRA) District. POSTPONE TO AUGUST (LU-26-88) 

DECISION OF THE BOARD 
 
The petition was postponed to the August 18 meeting per the request of the applicant. 
 
[Timestamp 14:54] At this point in the meeting, Mr. Sullivan said he had planned to recuse himself 
from the following petition because he used to work with the applicant and was still friendly with 
her, and he had assumed that there would be a full Board. Since there was not a full Board, that 
would leave only four voting members, and the applicant would be severely penalized by his 
recusal. He read from RSA 673:14.II, which stated that when uncertainty arises as to the application 
of the paragraph that requires recusal, the Board shall, upon the request of that member, vote on the 
question of whether that member should be disqualified. Mr. Sullivan said he wanted to hear the 
case and would have no difficulty denying the applicant’s request if it failed to meet the criteria. 
The Board discussed whether Mr. Sullivan should be disqualified from voting on the application 
and decided that it would not be a problem.  
 

C. The request of Jane M Shouse Revocable Trust (Owner), for property located at 555 
Dennett Street whereas relief is needed to demolish the existing detached garage and 
construct a new rear addition which requires the following: 1) Variance from Section 
10.521 to a) allow a building coverage of 27% where 25% is the maximum allowed. Said 
property is located on Assessor Map 161 Lot 39 and lies within the General Residence A 
(GRA) District. (LU-26-86) 

 
SPEAKING TO THE PETITION [Timestamp 23:10]  
 
The owner and applicant Jane Shouse was present to speak to the petition. She said her contractor 
Kevin Folger was also present. She said she had maintained her home since her husband died in 
2019. She said she wanted a new rear addition constructed to allow a building coverage of 27 
percent where 25 percent is the maximum. She said that, under a separate permit, she and her 
neighbor planned to demolish the old garage. She said the property line went down the middle of 
the garage. She said the demolition permit was under review by the Inspection Department. She 
reviewed the history of the house and its renovations and said she needed the addition for a 
bathroom and laundry room. She said the stairs were also becoming difficult for her to climb. She 
said the new addition would replace the footprint of the back deck. She reviewed the criteria. 
 
[Timestamp 30:17] Mr. Nies said Ms. Shouse was adding an addition on the back of the house but 
was also eliminating a garage, so the building coverage would decline and the property would be 
more conforming with the zoning. He asked who owned the garage. Ms. Shouse said she owned the 
half on her property and her neighbor owned the half on his property. Mr. Nies asked if a document 
was submitted for the demolition with both their signatures and if it was currently being reviewed 
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by the Inspection Department. Ms. Shouse said she submitted the application and her abutter wrote 
a signed letter indicating that he was in agreement and wanted to be added to the permit. 
 
Chair Margeson opened the public hearing. 
 
SPEAKING IN FAVOR OR IN OPPOSITION TO THE PETITON 
 
No one spoke. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION [Timestamp 32:10]  
 
Project contractor Kevin Folger said he had done several additions on Dennett Street and had also 
remodeled Ms. Shouse’s home. He said the rise on the steep stairway was a 9 pitch, which made it 
difficult to get upstairs. He said the lot backed up to Route One, so the rear was not very visible. He 
said he saw no issues with the inspection process relating to the garage. 
 
No one else spoke, and Chair Margeson closed the public hearing. 

 
DECISION OF THE BOARD [Timestamp 34:00]  
 
Mr. Nies moved to grant the variance for the petition as presented and advertised, seconded by Mr. 
Rossi. 
 
Mr. Nies said an addition was being added onto the back of the house but the garage would be 
eliminated, which would make the lot more conforming with the ordinance because the lot coverage 
would decrease. He said granting the variance would not be contrary to the public interest because 
there was no indication that it would affect the health, safety, and welfare of the neighborhood, 
would have no effect on light and air, and it would not alter the essential characteristics of the 
residential neighborhood. He noted that on one side of the property, there was a large space before 
the neighbor’s house, and on the other side there were two driveways between the structures, so he 
did not think there would be any effect on light and air, and the structure would be smaller in the 
back than the remainder of the house. He said granting the variance would observe the spirit of the 
ordinance. He noted that one of the items in the ordinance for lots that were nonconforming because 
they were established and built before the ordinance stated that the goal was to get them to be more 
compliant, which would be done by reducing the building coverage by five percent. He said it 
would do substantial justice because there would be no benefit to the public by denial that would 
outweigh the loss to the applicant. He said if the application was denied, it was not clear that the 
applicant would be able to continue to live in the house, and it would have to be a very strong 
benefit to the public to outweigh that. He said granting the variance would not diminish the values 
of surrounding properties, noting that no evidence was presented that it would. He said it was 
difficult to see how demolishing a decrepit garage would somehow hurt the values of surrounding 
properties, even with the small addition being added on the back. He said literal enforcement of the 
ordinance would result in unnecessary hardship. He said the property has special conditions, some 
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of which are visible from the street. He said the lot is undersized for the zone, which makes it 
difficult to add anything onto it without bumping up against the building coverage requirements. He 
said it has an old garage that would be demolished and that it straddled the property line and was 
held in joint ownership. He said the demolishment would help offset the building coverage increase 
of the structure. He said the house was located on the left side of the lot, which puts open space on 
the adjoining lot, and it has two driveways on the right side, which also leaves open space, so there 
is no concern about light and air. He said the steepness of the interior stair probably made the house 
not officially compliant with current code requirements and made it difficult for the applicant. He 
said due to these special conditions, there is no fair and substantial relationship between the purpose 
of the ordinance and its specific application to the property.  
 
Mr. Rossi concurred. He said despite the undersized nature of the lot for the zone, the requested 
relief for lot coverage does not pose a problem for the left, right, or rear setbacks, and that is a 
condition related to the hardship and the unique aspects of the property that allow the variance to 
move forward. Mr. Rheaume said he would support the motion. He said the garage would be 
demolished but the applicant would re-use some existing footprint that already had a structure of 
about 18 inches on it. He said the applicant was just asking to convert that space into a slightly taller 
one-story addition that was modest in size and purpose.  

The motion passed with all in favor, 5-0. 
 

D. REQUEST TO POSTPONE The request of Michael J Ferrelli (Owner), for property 
located at 0 Joffre Avenue and 18 Barberry Lane whereas relief is needed to construct a 
single-family home on a vacant lot which requires the following: 1) Variance from Section 
10.521 to a) allow for 0 feet of street frontage where 100 feet is required; b) allow for 
12,185 square feet of lot area where 15,000 square feet is required; c) allow for 12,185 
square feet of lot area per dwelling where 15,000 square feet is required; and 2) Variance 
from Section 10.1114.31 to allow for two driveways on a single lot where one is permitted. 
Said properties are located on Assessor Map 233, Lot 135 and Lot 131 and lie within the 
Single Residence B (SRB) District. REQUEST TO POSTPONE (LU-26-92) 
 

DECISION OF THE BOARD 
 
Mr. Rossi moved to postpone the petition to the August 18 meeting, seconded by Mr. Rheaume. The 
motion passed with all in favor, 5-0 
 

E. REQUEST TO POSTPONE The request of Kaitlyn O and Brendan A West (Owners), 
for property located at 315 Bartlett Street whereas relief is needed to demolish the existing 
home and construct a new home on the lot which requires the following: 1) Variance from 
Section 10.521 to a) allow a 9.5-foot left side yard where 10 feet is required; b) a 7-foot 
right side yard where 10 feet is required; and c) 60 feet of street frontage where 100 feet is 
required. Said property is located on Assessor Map 162 Lot 12 and lies within the General 
Residence A (GRA) District. REQUEST TO POSTPONE (LU-26-93) 
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DECISION OF THE BOARD 
 
Mr. Nies moved to postpone the petition to the August 18 meeting, seconded by Mr. Rossi. The 
motion passed with all in favor, 5-0. 
 
IV.   ADJOURNMENT 
 
The meeting adjourned at 7:38 p.m.    
 
Submitted, 
 
Joann Breault 
BOA Meeting Minutes Taker 
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August 18, 2026 Meeting 

II. OLD BUSINESS 
A. POSTPONED The request of Hope for Tomorrow Foundation (Owner), for 

property located at 315 Banfield Road whereas relief is needed to construct an 
addition to the existing school on the property, which requires the following: 1) 
Variance from Section 10.334 to allow the existing primary and secondary school 
use (Use #3.21) to be extended to another part of the remainder of the land. Said 
property is located on Assessor Map 266 Lot 5 and lies within the Industrial (I) 
District. (LU-26-41) POSTPONED 

Planning Department Comments 
Applicant has postponed consideration to the September BOA meeting   



Derek R. Durbin, Esq.   
603.287.4764  

derek@durbinlawoffices.com  

 

Durbin Law Offices, P.L.L.C.    144 Washington Street, Portsmouth, NH 03801    www.durbinlawoffices.com 

 

 

BY:  VIEWPOINT & HAND DELIVERY 

 

       July 31, 2026  

City of Portsmouth 

Attn: Stefanie Casella, Planner 

Zoning Board of Adjustment 

1 Junkins Avenue 

Portsmouth, NH  03801 

 

RE:  Variance Application of Hope for Tomorrow Foundation, Inc. 

 315 Banfield Road, Tax Map 266, Lot 5 

 

Dear Stefanie, 

 

 Please forward the following request to the Zoning Board of Adjustment.  My client is 

seeking further postponement of the public hearing on their variance application for the property 

at 315 Banfield Road.  Discussions have been ongoing with the City staff and legal department for 

several weeks that affect the merits of the application.  Until those discussions have closed, it 

makes little sense to hold a hearing on the substance of the application.   I know all parties are 

hoping to resolve all pending matters as soon as possible. 

 

 

Sincerely, 

 

 

 

 

       Derek R. Durbin, Esq. 
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August 18, 2026 Meeting 

II. OLD BUSINESS 
B. WITHDRAWN The request of Madison Commercial Group (Owner), for property 

located at 72 Mirona Road whereas relief is needed to establish a 5,049 square foot 
Pilates/exercise studio which requires the following: 1) Special Exception from 
Section 10.440 Use #4.42 to allow a 5,049 square foot health club, yoga studio, or 
similar use where more than 2,000 square feet are allowed by Special Exception. 
Said property is located on Assessor Map 253 Lot 3 and lies within the Gateway 
Center (G2) District. (LU-26-76) WITHDRAWN 

Planning Department Comments 
Applicant has withdrawn the request.  



Derek R. Durbin, Esq.   
603.287.4764  

derek@durbinlawoffices.com  

 

Durbin Law Offices, P.L.L.C.    144 Washington Street, Portsmouth, NH 03801    www.durbinlawoffices.com 

 

 

BY:  VIEWPOINT & HAND DELIVERY 

 

       August 7, 2026  

City of Portsmouth 

Attn: Stefanie Casella 

Zoning Board of Adjustment 

1 Junkins Avenue 

Portsmouth, NH  03801 

 

RE:  Request to Withdraw Application 

 Special Exception Application of Madison Commercial Group, LLC 

 72 Mirona Road, Portsmouth (Tax Map 253, Lot 3) 

 

 

Dear Stefanie, 

 

 My client has decided to withdraw the Special Exception application referenced above.  

Thank you for your time and attention to this matter. 

 

 

Sincerely, 

 

 

 

 

       Derek R. Durbin, Esq. 
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August 18, 2026 Meeting 

II. OLD BUSINESS 
C. The request of Jonah Goldblatt and Gabrielle Dell’Aquilo (Owners), for property 

located at 292 Wibird Street whereas relief is needed to demolish the existing 
detached garage and construct a new two-story attached garage addition and 
enlarged rear deck, which requires the following: 1) Variance from Section 10.521 to 
a) allow a building coverage of 31% where 25% is the maximum; b) allow a left side 
yard setback of 4.5 feet where 10 feet is required; and c) allow a right side yard 
setback of 2.5 feet where 10 feet is required. Said property is located on Assessor 
Map 149 Lot 25 and lies within the General Residence A (GRA) District. (LU-26-88) 

Existing & Proposed Conditions 
 Existing   Proposed  Permitted / 

Required   
Land Use: Two-Family 

Residential  
*Demo detached garage and 
construct attached garage 
addition and deck with 
conversion to Single-family 
Residential 

Primarily 
Residential  

Lot area (sq. ft.): 7,331 7,331 7,500 min.  

Lot Area per Dwelling  
Unit (sq. ft.):  

3,666 7,331 7,500 min. 

Front Yard (ft.): 3 3 15 min.  
Right Side Yard (ft.): 0  2.5* 10 min. 
Left Side Yard (ft.): 2  4.5 10 min.  
Rear Yard (ft.): 38  58 20 min.  
Building Coverage (%):  25  31 25 max.  
Open Space Coverage (%):  58 61 30 min.  
Height (ft.): <35 <35 35 max. 
Estimated Age of Structure:  1899 Variance request(s) shown in red.   

Other Permits/Approvals Required 
• Building Permit 
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August 18, 2026 Meeting 

Neighborhood Context  

 
 

  

Aerial Map 

Zoning Map 
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August 18, 2026 Meeting 

Previous Board of Adjustment Actions 
August 24, 1976 – a Special Exception to convert a single family to a two-family 

dwelling. The Board voted to grant the request as presented with the following 
conditions: 

1) Provided the petitioner define adequate turn-around in the rear of the 
property in order that people can drive out of the driveway; and 

2) That the petitioner go to the Planning Department to secure information on 
the proper turning radii. 

Planning Department Comments 
The applicant proposes to demolish the existing detached garage and to construct a new 
two-car garage addition to the main dwelling, to enlarge the rear deck and to renovate the 
interior of the dwelling from a two-family to a single-family residence. The applicant 
proposes to reduce impervious area and install stormwater management improvements as 
part of the project to address drainage.  
 
Staff notes that the right side yard setback was noticed as 3-feet where 10-feet is required. 
The plans provided outline a proposed 2.8’ setback for the right side yard with removal of 
the existing stairs. Should the Board decide to grant the requested relief, staff recommends 
a condition of the approval that the right side yard setback is 2.8 feet.  

Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

(a) The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 
 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance.  
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August 18, 2026 Meeting 

II. OLD BUSINESS 

D. The request of Michael J Ferrelli (Owner), for property located at 0 Joffre Avenue 
and 18 Barberry Lane whereas relief is needed to construct a single-family home 
on a vacant lot which requires the following: 1) Variance from Section 10.521 to a) 
allow for 0 feet of street frontage where 100 feet is required; b) allow for 12,185 
square feet of lot area where 15,000 square feet is required; c) allow for 12,185 
square feet of lot area per dwelling where 15,000 square feet is required; and 2) 
Variance from Section 10.1114.31 to allow for two driveways on a single lot where 
one is permitted. Said properties are located on Assessor Map 233, Lot 135 and Lot 
131 and lie within the Single Residence B (SRB) District. (LU-26-92) 

Existing & Proposed Conditions 
 Existing   Proposed  Permitted / 

Required   
Land Use: Vacant lot Construct new SFR on 

vacant lot & driveway access 
from 18 Barberry Lane* 

Primarily 
Residential  

Lot area (0 Joffre) (sq. ft.): 12,185 12,185 15,000 min.  

Lot Area per Dwelling  
Unit (sq. ft.):  

12,185 12,185 15,000 min.  

Frontage (ft.): 0 0 100 min. 

Depth (ft.):  >100 >100 100 min. 

Front Yard (ft.): N/A   >30  30 min.  
Right Side Yard (ft.):  N/A >10  10 min. 
Left Side Yard (ft.):  N/A   >10  10 min.  
Rear Yard (ft.):  N/A   >30  30 min.  
Building Coverage (%):   N/A  <20 20 max.  
Open Space Coverage (%):   100  >40 40 min.  
Height (ft.):  N/A  <35 35 max. 
Parking   0  1 1   
Estimated Age of Structure:  1961 Variance request(s) shown in red.   

*Variance from Section 10.1114.31 to allow for two driveways on a single lot 

Other Permits/Approvals Required 
• Wetland CUP / Planning Board 
• Building Permit  
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August 18, 2026 Meeting 

Neighborhood Context  

 
 

 
  

Aerial Map 

Zoning Map 
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August 18, 2026 Meeting 

Previous Board of Adjustment Actions 
No Previous BOA history was found. 

Planning Department Comments 
The applicant is proposing to construct a new single-family residential dwelling on a vacant 
lot that does not conform to the minimum frontage or lot area requirements. The City was 
unable to find evidence to suggest that Joffre Avenue was formally accepted as a public way 
and the abutting landowners may have rights to claim to the centerline of the paper street. 
The applicants plan includes the area of Joffre Avenue to the centerline of the paper street 
abutting the property. To provide access to the lot, the applicant is proposing a second 
driveway on 18 Barberry Lane with a 16’ driveway easement.  

Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

(a) The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 

10.235 Certain Representations Deemed Conditions 

Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 
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August 18, 2026 Meeting 

II. OLD BUSINESS 

E. The request of Kaitlyn O and Brendan A West (Owners), for property located at 
315 Bartlett Street whereas relief is needed to demolish the existing home and 
construct a new home on the lot which requires the following: 1) Variance from 
Section 10.521 to a) allow a 9.5-foot left side yard where 10 feet is required; b) a 7-
foot right side yard where 10 feet is required; and c) 60 feet of street frontage where 
100 feet is required. Said property is located on Assessor Map 162 Lot 12 and lies 
within the General Residence A (GRA) District. (LU-26-93) 

Existing & Proposed Conditions 
 Existing   Proposed  Permitted / 

Required   
Land Use: SFR Demo existing home and 

construct new SFR 
Primarily 
Residential  

Lot area (sq. ft.): 9,481  9,481 7,500 min.  

Lot Area per Dwelling  
Unit (sq. ft.):  

9,481 9,481 7,500 min.  

Frontage (ft.): 60 60 100 min. 

Depth (ft.):  160 160 70 min. 

Front Yard (ft.): >11   11  11* min.  
Right Side Yard (ft.):  >10 7  10 min. 
Left Side Yard (ft.):  9.9   9.5  10 min.  
Rear Yard (ft.):  >20   >20  20 min.  
Building Coverage (%):   12  22.5 25 max.  
Open Space Coverage (%):   75  60 30 min.  
Height (ft.):  <35  29.5 35 max. 
Parking   2  3 1   
Estimated Age of Structure:  1975 Variance request(s) shown in red.   

  *Section 10.516.10 
 

Other Permits/Approvals Required 
• Building Permit  
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August 18, 2026 Meeting 

Neighborhood Context  

 
 

 
  

Aerial Map 

Zoning Map 
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August 18, 2026 Meeting 

Previous Board of Adjustment Actions 
No Previous BOA history was found. 

Planning Department Comments 
The applicant proposes to demolish the existing one-story home and to construct a new two-
story home with attached garage in its place. Because the existing home is proposed to be 
removed to the foundation and the lot may have been held in common ownership with other 
lots prior to 1966, relief is required for street frontage that does not meet the minimum 
requirements for the GRA District per Section 10.311.  

Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 
1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 
(a)The property has special conditions that distinguish it from other properties in the 
area. 
AND 
 
(b) Owing to these special conditions, a fair and substantial relationship does not 
exist between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable 
one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 





OWNER’S AUTHORIZATION

We, Brendan & Kaitlyn West, Owners/Applicants of 315 Bartlett Street, Tax Map 
162/Lot 12, hereby authorize law firm Hoefle, Phoenix, Gormley & Roberts, PLLC to represent 
me before any and all City of Portsmouth Representatives, Boards and Commissions for 
permitting the project. 

Respectfully submitted,

Date: _______________________
Brendan West

Date: _______________________
Kaitlyn West

06/18/2026

06/18/2026

Brendan West



MEMORANDUM

TO: Portsmouth Zoning Board of Adjustment 
FROM: R. Timothy Phoenix, Esquire 

Monica F. Kieser, Esquire
DATE: June 24, 2026
RE: Brendan A. & Kaitlyn O. West, Owner/Applicant

315 Bartlett Street/Map 162, Lot 12 
General Residence A Zone

Dear Chair Margeson and Zoning Board Members: 

On behalf of Brendan & Kaitlyn West (“West”), we are pleased to submit this 

memorandum and attached exhibits in support of West’s request for relief from the Portsmouth 

Zoning Ordinance (“PZO” or “the Ordinance”) to be considered by the Zoning Board of 

Adjustment (“ZBA”) at its July 21, 2026.

I. EXHIBITS

A. Plan Set – issued by Ross Engineering, LLC. 
B. Rockingham County Registry of Deeds:

Book 543, Page 374.
Book 6700, Page 358.

C. Architectural Plan Set – Esoteric Residential Design, Inc. 
D. Site Photographs. 
E. Tax Map 162. 

II. PROPERTY/PROJECT

315 Bartlett Street is a 9,481 square foot lot with a 59.53 linear feet of frontage (“the 

Property”).  The lot supports a single-family residential use in a small, one-story, two-bedroom, 

single-family home (946 s.f.) and deck/landings (170 s.f.).  (Exhibit A).  The lot has been 

described in a deed in its current configuration since 1894. (Exhibit B). The existing house is 

9.9. feet from the left side lot line and was constructed in 1975 according to the tax card.

West intends to remove the existing ranch home and construct a new home on the same 

foundation, expanding it to include an incorporated one-car garage and living space above (“the 

Project”).  The new home will comply with height, open space, building coverage, and front and 

rear yard requirements and maintains the left-side yard setback to the home will remain the same.  

The Project requires relief to accommodate the expansion/reconstruction of the home in the left-

side yard and the garage addition in the right-side yard setback.  
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Because the existing home is removed to the foundation and the lot may have been held 

in common ownership with other lots prior to 1966, relief may be required from frontage 

requirements to re-establish the permitted use on the same foundation after intentional 

demolition of the existing walls and roof.  See PZO §10.311-12 and PZO §10.312.22.  We 

question whether relief is necessary, but include the request in an abundance of caution.  

III. RELIEF REQUIRED:

Variance Section Existing Proposed

PZO §10.520/Table §10.521: 
Dimensional Standards
10’ Side Yard

9.9’ house (left)

>10’ deck (right)
 

9.9’ house (left)
9.9’ rear porch
6.1’ sub-grade stairs (left)1 

7.2’ garage (right)

PZO §10.520/Table §10.521: 
Dimensional Standards
100’ street frontage ±60’ since 1894 

home added in 1975
±60’ new home

V. VARIANCE REQUIREMENTS  

1. The variances will not be contrary to the public interest.
2. The spirit of the ordinance is observed.

The first step in the ZBA’s analysis is to determine whether granting a variance is not 

contrary to the public interest and is consistent with the spirit and intent of the ordinance, 

considered together pursuant to Malachy Glen Associates, Inc. v. Town of Chichester, 155 N.H. 

102 (2007) and its progeny.  Upon examination, it must be determined whether granting a 

variance “would unduly and to a marked degree conflict with the ordinance such that it violates 

the ordinance’s basic zoning objectives.”  Id.  “Mere conflict with the zoning ordinance is not 

enough.”  Id. 

1 We include the request for the basement stairs on the left-side of the home in an abundance of caution.  These 
basement egress stairs are below grade and occupy 50 square feet.  Accordingly, they meet the Ordinance 5-foot 
setback requirement for stoops and stairs less than 3 feet high occupying less than 100 square feet.  PZO 10.516.40.  
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Portsmouth Zoning Ordinance (“PZO”) Section 10.121 identifies the general purposes 

and intent of the ordinance “to promote the health, safety, and general welfare of Portsmouth…in 

accordance with the…Master Plan” This is accomplished by regulating: 

1. The use of land, buildings and structures for business, industrial, residential and 
other purposes – The Project replaces a modest ranch on a lot that has existed 
since 1894 with a classically designed, code-compliant, single-family home with 
incorporated one-car garage.

2. The intensity of land use, including lot sizes, building coverage, building height 
and bulk, yards and open space – Open space, building coverage, height, and 
front/rear yard setbacks comply, while side yard setbacks match conditions in the 
area.

3. The design of facilities for vehicular access, circulation, parking and loading – No 
change.

4. The impact on properties on of outdoor lighting, noise, vibration, stormwater 
runoff and flooding – Use of the property will not change.   

5. The preservation and enhancement of the visual environment – The existing 
outdated ranch will be replaced with tastefully designed home and incorporated 
one-car garage.

6. The preservation of historic districts and building and structures of historic 
architectural interest – The Property is not in the Historic Overlay District. 

7. The protection of natural resources, including groundwater, surface water, 
wetlands, wildlife habitat and air quality – The Property is a previously developed 
lot and the Project is not in the vicinity of any wetlands.   

In considering whether variances “in a marked degree conflict with the ordinance such 

that they violate the ordinance’s basic zoning objectives.”  Malachy Glen, supra, also held:

One way to ascertain whether granting the variance would violate 
basic zoning objectives is to examine whether it would alter the 
essential character of the locality…. . Another approach to 
[determine] whether granting the variance violates basic zoning 
objectives is to examine whether granting the variance would 
threaten the public health, safety or welfare.  (emphasis added) 

Here, the Property meets lot area requirements and contains an existing modest single- 

family home which will be reconstructed and expanded to include a single-car garage.  The Lot 

size and frontage remain the same.  Open space, building coverage, front and rear yard setbacks 

all comply while side yard setbacks are comparable to others in the area.  Accordingly, the 

Project will neither “alter the essential character of the locality nor threaten the public health, 

safety or welfare.” 
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3. Substantial justice will be done by granting the variance.  

If “there is no benefit to the public that would outweigh the hardship to the applicant” this 

factor is satisfied. Harborside Associates, L.P. v. Parade Residence Hotel, L.L.C, 162 N.H. 508 

(2011).  That is, “any loss to the [applicant] that is not outweighed by a gain to the general public 

is an injustice.”  Malachy Glen, supra at 109.  West is constitutionally entitled to the use of the 

lot as they see fit; including reconstruction of a code-compliant, permitted single-family home 

with an incorporated garage, meeting all dimensional requirements except for frontage, which 

cannot be changed, and side yard requirements.  “The right to use and enjoy one's property is a 

fundamental right protected by both the State and Federal Constitutions.” N.H. CONST. pt. I, 

arts.  2, 12; U.S. CONST. amends.  V, XIV; Town of Chesterfield v. Brooks, 126 N.H. 64 (1985) 

at 68.  Part I, Article 12 of the New Hampshire Constitution provides in part that “no part of a 

man's property shall be taken from him, or applied to public uses, without his own consent, or 

that of the representative body of the people.”  Thus, our State Constitutional protections limit 

the police power of the State and its municipalities in their regulation of the use of property.  L. 

Grossman & Sons, Inc. v. Town of Gilford, 118 N.H. 480, 482 (1978).  “ Property” in the 

constitutional sense has been interpreted to mean not the tangible property itself, but rather the 

right to possess, use, enjoy and dispose of it.  Burrows v. City of Keene, 121 N.H. 590, 597 

(1981).  (emphasis added).   

The Supreme Court has held that zoning ordinances must be reasonable, not arbitrary and 

must rest upon some ground of difference having fair and substantial relation to the object of the 

regulation.  Simplex Technologies, Inc. v. Town of Newington, 145 N.H. 727, 731 (2001); 

Chesterfield at 69.  

Because the lot meets area requirements, frontage matches the surrounding area and the 

lot has been developed with a home, there is no harm from reestablishing a permitted use on the 

Property.  Similarly, the Project complies with open space, building coverage, height, and 

front/rear yard requirements, matches the existing dimension from the home to left side lot line, 

and proposes a right-side yard setback similar to others in the area.  Accordingly, there is no 

benefit to the public from denying the variances.  Conversely, West will suffer great harm from 

denial because they will be unable to replace the dated ranch with a new, code-compliant home 
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with incorporated garage.  There is no benefit to public that outweighs the hardship to the 

applicant if the variances are denied.  

4. Granting the variance will not diminish surrounding property values.  

The Project significantly improves the Property with a new, code-compliant home while 

complying with open space, building overage, height, and front/rear yard setbacks.  Relief is 

required solely from frontage, which has existed since 1894 and supported a home from at least 

1975.  The proposed left-side side yard matches existing conditions, while the right-side yard 

setback proposed is common for the small lots in the area and the homes that have been 

expanded with garages.  (Exhibit E).  Under these circumstances, granting a variance for the 

newly designed home and garage addition will not diminish surrounding property values.

5. Denial of the variances results in an unnecessary hardship. 

a. Special conditions distinguish the property/project from others in the area. 

The Property contains sufficient lot area, but the parcel’s frontage does not meet today’s 

requirements.  The parcel’s depth is disproportionate to its frontage and results in a long narrow 

lot.  These circumstances, along with the location on Bartlett Street and need to accommodate as 

much parking as possible, combine to create special conditions.  

b. No fair and substantial relationship exists between the general public purposes of 
the ordinance and its specific application in this instance. 

Yard setbacks and frontage exist to promote air, light, separation between neighbors, 

maintain sightlines and to provide space for stormwater treatment.  The frontage proposed is 

identical to what has existed since 1984 and has long supported a modest home.  The existing 

home, 9.9 feet from the left-side lot line, is nearly compliant so the change from the larger home 

is minimal.  On the right side, the incorporation of the one care garage slightly intrudes on the 

right-side yard setback, but the Project matches neighborhood conditions and allows ample room 

for air, light, separation between neighbors and space for stormwater treatment.  Accordingly, 

the purposes of these regulations are met, so there is no reason to apply the strict side setback 

requirements of the zoning ordinance.  

c. The proposed use is reasonable.

If the use is permitted, it is deemed reasonable.  Vigeant v. Hudson, 151 N.H. 747 (2005). 

The Project provides a reconstructed home and garage addition, significantly improving 
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functionality of a modest single-family home in the GRA and enhancing one of the main 

throughfares into the City. Accordingly, the use is reasonable. 

VI. CONCLUSION

For all of the reasons stated, West respectfully requests that the Portsmouth Zoning Board 

of Adjustment grant all requested variances.  We look forward to presenting this application at 

the July 21, 2026 Meeting.

Respectfully submitted,

BRENDAN & KAITLYN WEST

_____________________________________
By:  R. Timothy Phoenix

Monica F. Kieser
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Portsmouth, New Hampshire

2025

  This map is for assessment purposes only.  It
is not intended for legal description or conveyance.
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II. OLD BUSINESS 

F. The request of Brian and Martha Ratay (Owners), for property located at 475 
Broad Street whereas relief is needed to construct a detached garage which 
requires the following: 1) Variance from Section 10.521 to a) allow 30% building 
coverage where 25% is allowed; b) a 5-foot right side yard where 10 feet are 
required; and c) 5.5-foot rear yard where 14 feet are required. Said property is 
located on Assessor Map 221 Lot 96 and lies within the General Residence A (GRA) 
District. (LU-26-95) 

Existing & Proposed Conditions 
 Existing Proposed Permitted 

/ Required 
 

Land Use:  Single-family 
Residential 

Detached garage Primarily 
residential 

 

Lot area (sq. ft.):  6,101 6,101 7,500 min. 
Lot Area per Dwelling 
Unit (sq. ft.): 

6,101 6,101 7,500 min. 

Lot depth (ft): 100 100 70  min. 
Street Frontage (ft.):  60 60 100  min. 
Front Yard (ft.): 20 20 15  min. 
Right Yard (ft.): Garage: 5 Garage: 5 10  min. 
Left Yard (ft.): Garage: >10 Garage: >10 10 min. 
Rear Yard (ft.): Garage: 5.5 Garage: 5.5 14* min. 
Height (ft.): 14 14 35 max. 
Building Coverage 
(%): 

30 30 25 max. 

Open Space 
Coverage (%): 

52 52 30 min. 

Parking: 2 >2 2  
Estimated Age of 
Structure: 

n/a Variance request(s) shown in red. 
 

  *Section 10.573.20 

Other Permits/Approvals Required 
• Building Permit  
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Neighborhood Context  

 
 

  

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 
• August 20, 2024 – constructing a primary structure and detached garage on a 

vacant lot which requires the following: 1) Variance from Section 10.521 to allow a) 
6,101 square feet of lot area where 7,500 is required, b) 6,101 square feet of lot area 
per dwelling unit where 7,500 is required, c) 60 feet of street frontage where 100 feet 
are required, d) 31% building coverage where 25% is allowed, e) 5 foot right side 
yard where 10 feet are required, and f) 2 foot rear yard where 20 feet are required. 
The Board voted to grant the request as presented and advertised. 

Planning Department Comments 
At the August 20, 2024 meeting, the applicant was granted relief to construct a primary 
structure and a detached garage on the existing vacant property. The applicant is under 
active construction and back before the Board seeking a change to the design and scale of 
the detached garage, constructed as a one-story traditional gabled roof, rather than a 
modern, taller, single plane roof. The design change means there will no longer be a back 
staircase and changes the relief needed for the construction of the garage. The applicant is 
requesting relief for the rear setback (5.5 feet), the right side yard setback (5 feet) and 30% 
building coverage where 25% is allowed.  
Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

(a) The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 
 

10.235 Certain Representations Deemed Conditions 

Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 
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III. NEW BUSINESS 

A. The request of Boston and Maine Corporation (Owner) and Outfront Media 
(Applicant), for property located at 0 Bartlett Street whereas relief is needed to 
replace a one-sided static billboard with an animated billboard which requires the 
following: 1) Variance from 10.1224.10 to allow an animated sign where it is not 
allowed; 2) Variance from Section 10.1224.90 to allow an off-premise sign where it is 
not allowed; 3) Variance from Section 10.1234 to allow a sign not specifically 
allowed in a sign district; 4) Variance from Section 10.1241 to allow a sign not 
permitted in a sign district; 5) Variance from Section 10.1251.20 to allow sign area of 
378 sq feet where the maximum is not specified; 6) Variance from Section 10.1253 
to allow a sign height of 25 feet and sign setback of 1.5 feet where the minimums 
and maximums are not specified; 7) Variance from Section 10.1262 to allow 24 
hours of illumination throughout the day. Said property is located on Assessor Map 
165 Lot 14 and lies within the Transportation Corridor. (LU-26-87) 

Existing & Proposed Conditions 
 Existing   Proposed  Permitted / Required   
Land Use: Railroad *Remove existing 

billboard and 
construct a new 
animated 
billboard 

Transportation related 
uses and facilities 

Animated Sign: No Yes No   

Off Premise Sign:  Yes Yes No 
 

Sign Area (sq. ft): 288 378 Not specified  

Height (ft.):  25 25 Not specified  

Setback (ft.): 0 1.5 Not specified 
 

Illumination Hours  24 24 Illumination prohibited 
between 11:00pm and 
6:00am  

Estimated Age of 
Structure:  

1955 Variance request(s) shown in red.   

*Allow sign not specificized or specifically allowed in a sign district per sections 10.1234 and 
10.1241 
 

Other Permits/Approvals Required 
• Building Permit  
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Neighborhood Context  

  

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 
No Previous BOA history was found. 

Planning Department Comments 
It should be made clear that the billboard in question is located at the railroad crossing over 
Lafayette Road. The parcel where this billboard is located encompasses a large area of land 
and it should be noted that the location of the billboard is not found at 0 Bartlett Street. See 
limits of entire parcel in the map below. 
 

 
 
The applicant is proposing to remove the existing billboard and construct an animated sign. 
The relief associated with this request is largely due to the lack of the Transportation 
Corridor’s inclusion in any of the sign districts. 

Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 

1. Granting the variance would not be contrary to the public interest. 
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2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

(a) The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 

10.235 Certain Representations Deemed Conditions 

Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 
  













































 

AUTHORIZATION TO PRESENT ON BEHALF OF THE OWNER 

 
CSX Transportation, Inc., as owner and/or authorized controller of the property identified as Tax 

Map Parcel 0165-0014-0000 in Portsmouth, New Hampshire (the "Property"), hereby authorizes 

Outfront Media LLC and Attorney A. Eli Leino of Bernstein, Shur, Sawyer & Nelson, P.A. to 

represent CSX Transportation, Inc. and the Property in connection with applications, testimony, 

plans, and supporting materials before the City of Portsmouth Zoning Board of Adjustment and 

any related municipal boards, departments, officials, or agencies regarding the existing billboard 

and proposed improvements thereto located on the Property. 

 
Dated: June_____, 2026  
 
CSX TRANSPORTATION, INC. 
 
By: ______________________ 
 
Name: ____________________ 
 
Title: ______________________ 
 
 

 
  

22

Damien D'Anna

Director

Mobile User







20  

August 18, 2026 Meeting 

III. NEW BUSINESS 

B. POSTPONED The request of Road to the West, LLC (Owner), for property located 
at 140 West Road whereas relief is needed to establish an indoor recreation space, 
restaurant, event space, and outdoor dining area which requires the following: 1) 
Variance from Section 10.440 to allow a) Use #9.43, a restaurant and function room 
with an occupant load from 250 to 500 where it is not allowed, b) Use #4.30, indoor 
recreation use where it is not allowed, and c) Use #19.50, outdoor dining as 
accessory use to a permitted principal use. Said property is located on Assessor 
Map 252 Lot 2-1301 and lies within the Industrial (I) District. POSTPONED (LU-26-
107) 

Planning Department Comments 
The application has been postponed due to an error in the notice. This application has been 
re-noticed and scheduled for the August 25, 2026 BOA meeting.  
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III. NEW BUSINESS 

C. POSTPONED The request of Ann Marie Wiley Revocable Trust (Owner), for 
property located at 64 Woodworth Avenue whereas relief is needed to construct an 
addition to the existing structure which requires the following: 1) Variance from 
Section 10.521 to allow a) 8.5 foot left yard where 10 feet are required, and b) 26% 
building coverage where 20% is the maximum. Said property is located on Assessor 
Map 243 Lot 42 and lies within the Single Residence B (SRB) District. POSTPONED 
(LU-26-102) 

Planning Department Comments 
The application has been postponed to the September meeting.  
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