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E5071-001
August 28, 2024

Ms. Samantha Collins, Chair

City of Portsmouth Conservation Commission
1 Junkins Avenue

Portsmouth, New Hampshire 03801

Re: Request for Wetlands Conditional Use Permit Review
100 Durgin Lane - Proposed Redevelopment

Dear Chair Collins:

On behalf of 100 Durgin Lane Owner, LLC (applicant) we are pleased to submit one (1) set of
hard copies and one electronic file (.pdf) of the following information to support a request for
a Wetland Conditional Use Permit for the above referenced project.

Updated documents for the attention of the Conservation Commission:
o 882e4(1) 22x34 & one (1) 11x17 copy of the Site Plan Set, last revised August 28,
e Drainage Analysis, last revised August 28, 2024;
e Long-Term Operation & Maintenance Plan, last revised August 28, 2024;
e Impervious Surface Exhibit; last revised August 28, 2024;
¢ Wetland Buffer Exhibit, last revised August 28, 2024;
e Wetland Buffer Comparison Exhibit, last revised August 28, 2024;
e Community Space Exhibit, last revised August 28, 2024;
e Landscape Operations and Maintenance Manual, dated August 28, 2024;
e Green Building Statement, last revised June 14, 2024;

Documents unchanged from the previous July 31, 2024 CC submission:
e Wetland Delineation Report, dated May 8, 2024;
e Authorization Form

PROJECT SUMMARY

Existing Conditions

The proposed project is located at 100 Durgin Lane and includes lots identified as Map 239
Lots 13-2, 16 & 18 on the City of Portsmouth Tax Maps. The site was previously home to
Christmas Tree Shops and Bed, Bath and Beyond locations which are no longer in operation.
The properties are a combined 26.2 acres of land and are located in the Gateway District (G1)
and also lies within the Highway Noise Overlay District. The property is bound to the west by
Route 16, to the north by the Motel 6 property and Gosling Road, to the south by the Hampton
Inn and Home Depot properties, and to the east by an Eversource easement, Pep Boys and
Durgin Plaza.

Proposed Redevelopment

The proposed project consists of the demolition of the existing Christmas Tree Shops and Bed,
Bath and Beyond building and the construction of approximately 360 rental housing units in
a mix of seventeen (17) 3-story and 4-story buildings. One of these buildings, centrally
located, is proposed to contain first and second-floor amenities for the use of residents. Site

177 Corporate Drive ° Portsmouth, NH 03801-6825 e Tel 603.433.8818

www.tighebond.com



Tighe&Bond

improvements include parking, pedestrian access, community spaces, utilities, stormwater
management, lighting, and landscaping. The proposed project also includes a reduction in
overall impervious surface on the development lot.

The proposed project will be providing 10% community space as required under the
Development Site Conditional Use Permit for having more than one principal building on a
single lot. Based on the lot area the required community spaces will exceed 2 acres and
includes a public dog park, recreation areas, community walking paths, and open/green
space.

Open Space & Buffer Enhancement

The proposed project results in work within the 100-foot wetland buffer and therefore is a
Conditional Use Permit is required for demolition and construction activities. The 100-foot
wetland buffer within the development area includes impervious parking surfaces, drive aisles,
and roadways. The project will provide an overall improvement by reducing impervious cover
within the 100-foot wetland buffer. The impervious surface impacts from the proposed project
are shown in Table 1. In addition to the summary in Table 1 below, detailed calculations of
the impervious surfaces within the buffer for the existing and proposed condition are depicted
in the enclosed Wetland Buffer Impervious Surface Exhibit.

The project’s landscape design proposes to replace existing impervious areas removed from
the wetland buffer with a native grass mix and native trees in an effort to enhance the
previously disturbed wetlands buffer.

Table 1. 100 Durgin Lane, Wetland Buffer Impervious Surfaces

0-25 feet 3,114 2,467
25-50 feet 12,156 8,526
50-100 feet 45,975 32,929
Total 61,245 43,922
Net Impervious Surface -17,323 SF

Section 10.1017.24 of the Zoning Ordinance which indicates “Where feasible, the application
shall include removal of impervious surfaces at least equal in area to the area of impervious
surface impact. The intent of this provision is that the project will not result in a net loss of
pervious surface within a jurisdictional wetland buffer.” As shown in Table 1, the proposed
project exceeds this requirement by providing an 17,323 SF reduction in impervious surface.

Response to Conservation Commission Comments

The project was last presented before the Conservation Commission on August 14, 2024. The
following is a response to comments made in order to address feedback received from the
Commission at that meeting:

1. Request to show and demonstrate options to relocate the connector road.

Response: The site plans have been revised to relocate the connector road outside of
the 100’ Wetland Buffer.
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Specify planting and tree sizes, types and locations.

Response: Refer to Sheet L3-00 for full planting schedule and plan.

Present maintenance plan for the plantings.

Response: Refer to the Landscape Operations and Maintenance Plan dated August
28, 2024 included within this application package.

Snow removal plan. Ensure that storage is limited to areas outside of buffer and
vegetated areas.

Response: Snow storage areas are shown on the Site Plans (C-301 and C-302). Snow
will be hauled off-site and legally disposed of when snow storage areas have reached
capacity, as described under Site Note #15 on C-101. .

Ensure no fossil fuel combustion on site.

Response: The project proposes entirely electric heating systems. Refer to the Green
Building Statement included with this application package (as is typically required
under Section 2.5.3.1(b) of the City of Portsmouth Site Plan Review Regulations).

Look at new Climate Action Plan and demonstrate consistency.

Response: Refer to the Green Building Statement included with this application
package (as is typically required under Section 2.5.3.1(b) of the City of Portsmouth
Site Plan Review Regulations).

Consideration for opportunities to reduce heat island effect, flooding, etc.

Response: The site plan has been laid out to minimize overall development footprint
and reduce overall impervious surfacing as well as reducing impacts to surrounding
wetland and naturally wooded areas of the site. The landscape plan indicates extensive
green space, including new tree canopy to help provide shading across the site,
especially along new roadways and parking fields to help reduce heat island effect. A
new stormwater system incorporating BMP’s is incorporated in the plans to treat and
detain stormwater.

Ensure no additional lighting in buffer area, and minimal lighting requirements in
parking areas.

Response: No lighting fixtures will be installed within the buffer area with additional
‘house shield’ elements incorporated on fixtures within close proximity to the buffer
areas in order to reduce lateral light leakage within the buffers.

Consider dimming exterior light fixtures after a certain time.

Response: Lighting controls will be incorporated to automatically dim lights after a
specified time.

Consider adding more trees, especially by connector road.

Response: Additional tree planting has been incorporated throughout the site,
including additional trees within the buffer areas and along the re-aligned connector
road area.
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Wetland Conditional Use Permit

Jurisdictional wetland areas, including forest, dense early successional shrub growth, and
emergent wetland are present on site. A Conditional Use Permit for Wetland Buffer Impact
will be required for the project for work within the 100 ft wetland buffer.

Wetland Conditional Use Permit Criteria

Based on the above described and enclosed materials, the following addresses how the
proposed project warrants the granting of a Wetland Conditional Use Permit by satisfying the
following six (6) criteria for approval in Section 10.1017.50 of the Zoning Ordinance:

(1) The land is reasonably suited to the use, activity or alteration.

The land is currently a previously disturbed site that was previously home to
Christmas Tree Shops and Bed, Bath and Beyond building. The proposed project
design is an allowed use within the Gateway Neighborhood Mixed Use District.
Additionally, the proposed project site consists of a previously disturbed wetland
buffer area which has historically been used as a commercial area. The proposed
project will result in impervious surface reduction in the buffer, buffer
enhancement, and will provide public access to the site.

(2) There is no alternative location outside the wetland buffer that is feasible
and reasonable for the proposed use, activity or alteration.

The placement of the proposed buildings and parking areas were sited in a way to
reduce the areas of impervious surface within the 25-, 50-, and 100-foot wetland
buffers. The proposed project design reduces the impervious surface within the
25-, 50-, and 100’ buffers and proposes to replace existing impacted areas with
native plants including trees, shrubs, and grasses.

(3) There will be no adverse impact on the wetland functional values of the
site or surrounding properties;

There will be no adverse impact on the wetland functional values of the site as the
existing condition is previously disturbed and consisting of parking areas, drive
aisles, and accessways. There is no real functional wetland buffer area on the
project site. The proposed project intends to reduce impervious surfaces from the
wetland buffer area. The buffer will be enhanced by the removal of invasive
species and enhance the existing vegetation with native vegetation. The proposed
site and landscape designs site enhance the previously disturbed wetland buffer
area from its existing condition and provide added value by creating public open
space for recreation on the site and along the buffer.

(4) Alteration of the natural vegetative state or managed woodland will occur
only to the extent necessary to achieve construction goals; and

The proposed project design proposes minimal alteration to the natural woodland
to the greatest extent practical. The areas impacted consist primarily of
impervious surfaces and previously disturbed areas. Any temporary disturbances
of the wetland buffer will be restored following construction.

(5) The proposal is the alternative with the least adverse impact to areas and
environments under the jurisdiction of this Section.

The proposed project design is not an adverse impact to the site as it would
enhance the buffer by reducing overall impervious surface on the site, improve
water quality through stormwater treatment and provide public access to the site.
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In addition, the proposed project will reduce the impervious surface within the 25,
50, and 100-foot wetland buffers. The alternative to maintain the existing retail
use presents greater impacts to the areas and environments under the jurisdiction
of this Section.

(6) Any area within the vegetated buffer strip will be returned to a natural
state to the extent feasible.

The proposed work within the vegetated buffer strip is limited to the removal of
impervious areas and repaving of the existing access road to the north. The
proposed project will collect and treat the onsite impervious surfaces prior to
discharging to the onsite wetlands. Implementing these treatment measures will
help improve the water quality discharged from the property. Areas temporarily
disturbed for the removal of paved areas within the vegetated buffer strip will be
restored following construction. The landscape plan proposes replacing the
existing disturbed areas within the 25-foot wetland buffer with a native grass mix,
mown as required to avoid incursions of invasive species, and the addition of
several native trees and shrubs within the previously disturbed buffer area.

CONCLUSION

As shown in the enclosed information, the proposed project is expected to create a vibrant,
authentic, diverse, and connected development that provides high quality housing to a variety
of income ranges and meaningful community spaces.

We respectfully request to be placed on the Conservation Commission meeting agenda for
September 11, 2024. If you have any questions or need any additional information, please
contact me by phone at (603) 294-9213 or by email at NAHansen@tighebond.com.

Sincerely,
TIGHE & BOND, INC.

&= é\ /ULU qf“’ww—=

)

Patrick M. Crimmins, PE Neil A. Hansen, PE
Vice President Project Manager
Enclosures

Copy: 100 Durgin Lane Owner, LLC
John K. Bosen, Bosen & Associates
Utile, Inc Architects
Aceto Landscape Architecture
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PROPOSED MULTI-FAMILY DEVELOPMENT

100 DURGIN LANE
PORTSMOUTH, NEW HAMPSHIRE
APRIL 22, 2024
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CONSTRUCTION NOTES:

LIST OF DRAWINGS
SHEET NO. SHEET TITLE LAST REVISED

- COVER SHEET 8/28/2024

1 0F4 TOPOGRAPHIC SURVEY NOTES 2/29/2024
2 0F 4 TOPOGRAPHIC SURVEY 2/29/2024
3 0F4 TOPOGRAPHIC SURVEY 2/29/2024
4 OF 4 TOPOGRAPHIC SURVEY 2/29/2024
C-101 GENERAL NOTES AND LEGEND 8/28/2024
C-201 DEMOLITION PLAN 8/28/2024
C-202 DEMOLITION PLAN 8/28/2024
C-300 OVERALL SITE PLAN 8/28/2024
C-301 SITE PLAN 8/28/2024
C-302 SITE PLAN 8/28/2024
C-401 GRADING, DRAINAGE, AND EROSION CONTROL PLAN 8/28/2024
C-402 GRADING, DRAINAGE, AND EROSION CONTROL PLAN 8/28/2024
C-501 UTILITIES PLAN 8/28/2024
C-502 UTILITIES PLAN 8/28/2024
C-600 ACCESS EASEMENT PLAN 8/28/2024
C-601 UTILITY, DRAINAGE, AND GRADING EASEMENT PLAN 8/28/2024
C-602 COMMUNITY SPACE EASEMENT PLAN 8/28/2024
C-801 EROSION CONTROL NOTES AND DETAILS SHEET 8/28/2024
C-802 DETAILS SHEET 8/28/2024
C-803 DETAILS SHEET 8/28/2024
C-804 DETAILS SHEET 8/28/2024
C-805 DETAILS SHEET 8/28/2024
C-806 DETAILS SHEET 8/28/2024
C-807 DETAILS SHEET 8/28/2024
C-808 DETAILS SHEET 8/28/2024
C-809 DETAILS SHEET 8/28/2024
LO-01 LANDSCAPE NOTES 8/28/2024
L2-00 LAYOUT AND MATERIALS PLAN 8/28/2024
L3-00 PLANTING PLAN 8/28/2024
L4-00 PHOTOMETRIC PLAN 8/28/2024
L5-00 SITE DETAILS 8/28/2024
L5-01 SITE DETAILS 8/28/2024
L5-02 SITE DETAILS 8/28/2024
L5-03 SITE DETAILS 8/28/2024
L5-04 PLANTING DETAILS 8/28/2024
1 OF 14 4-STORY ELEVATOR BUILDING (AMENITY) ELEVATIONS 8/28/2024
2 OF 14 3-STORY WALK-UP BUILDING (SQUARE) ELEVATIONS 8/28/2024
3 OF 14 3-STORY WALK-UP BUILDING (SQUARES AGGREGATED) ELEVATIONS 8/28/2024
4 OF 14 3-STORY WALK-UP BUILDING (SHIFTED) ELEVATIONS 8/28/2024
5 OF 14 3-STORY WALK-UP BUILDING (SHIFTED AGGREGATED) ELEVATIONS 8/28/2024
6 OF 14 3-STORY WALK-UP BUILDING (SHIFTED AGGREGATED) ELEVATIONS 8/28/2024
7 OF 14 4-STORY BUILDING ELEVATIONS 8/28/2024
8 OF 14 4-STORY ELEVATOR BUILDING (AMENITY) FLOOR PLANS 8/28/2024
9 OF 14 4-STORY ELEVATOR BUILDING (AMENITY) FLOOR PLANS 8/28/2024
10 OF 14 3-STORY WALK-UP BUILDING (SQUARE) FLOOR PLANS 8/28/2024
11 OF 14 3-STORY WALK-UP BUILDING (SQUARES AGGREGATED) FLOOR PLANS 8/28/2024
12 OF 14 3-STORY WALK-UP BUILDING (SHIFTED) FLOOR PLANS 8/28/2024
13 OF 14 3-STORY WALK-UP BUILDING (SHIFTED AGGREGATED) FLOOR PLANS 8/28/2024
14 OF 14 4-STORY ELEVATOR BUILDING FLOOR PLANS 8/28/2024
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. THE CONTRACTOR SHALL NOT RELY ON SCALED DIMENSIONS AND SHALL CONTACT THE

ENGINEER FOR CLARIFICATION IF A REQUIRED DIMENSION IS NOT PROVIDED ON THE PLANS.

. THE CONTRACTOR SHALL BE RESPONSIBLE FOR CONSTRUCTION MEANS AND METHODS, AND
FOR SITE CONDITIONS THROUGHOUT CONSTRUCTION. NEITHER THE PLANS NOR THE SEAL OF
THE ENGINEER AFFIXED HEREON EXTEND TO OR INCLUDE SYSTEMS REQUIRED FOR THE SAFETY
OF THE CONTRACTOR, THEIR EMPLOYEES, AGENTS OR REPRESENTATIVES IN THE PERFORMANCE
OF THE WORK. THE CONTRACTOR SHALL BE RESPONSIBLE FOR DETERMINING AND
IMPLEMENTING SAFETY PROCEDURES AND SYSTEMS AS REQUIRED BY THE UNITED STATES
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA), AND ANY STATE OR LOCAL
SAFETY REGULATIONS.

3. TIGHE & BOND ASSUMES NO RESPONSIBILITY FOR ANY ISSUES LEGAL OR OTHERWISE,

RESULTING FROM CHANGES MADE TO THESE DRAWINGS WITHOUT WRITTEN AUTHORIZATION
OF TIGHE & BOND.

LIST OF PERMITS

LOCAL STATUS DATE
SITE PLAN REVIEW PERMIT PENDING
LOT LINE REVISION PERMIT PENDING
CONDITIONAL USE PERMIT - DEVELOPMENT SITE PENDING
CONDITIONAL USE PERMIT - WETLAND BUFFER PENDING
CONDITIONAL USE PERMIT - HIGHWAY NOISE OVERLAY DISTRICT PENDING
STATE

NHDES - SEWER CONNECTION PERMIT NOT SUBMITTED

NHDES - ALTERATION OF TERRAIN PERMIT NOT SUBMITTED

FEDERAL

NPDES - CONSTRUCTION GENERAL PERMIT NOT SUBMITTED

PREPARED BY:
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ITEMS CORRESPONDING TO SCHEDULE B:

Rights and easements in favor of the United States of America relating to electric power
transmission lines as described in the Judgment on Declaration of Taking dated October 20,
1952 and recorded at Book 1263, Page 201; Order Amending Judgment on Declaration of

ITEMS CORRESPONDING TO SCHEDULE B:

Terms and provisions set forth in the Conservation Easement from SFL L.L.C. to the City
of Portsmouth dated November 21, 1996 and recorded at Book 3192, Page 282. DOES
AFFECT THE SUBJECT PROPERTY — SHOWN ON PLAN.

TITLE INFORMATION:

THE TITLE DESCRIPTION AND SCHEDULE B ITEMS HEREON ARE FROM FIRST AMERICAN TITLE INSURANCE
COMPANY COMMITMENT NO. OAK ST INVEST DURGIN LANE WITH AN EFFECTIVE DATE OF NOVEMBER 9,
2023 AT 12:00 PM.

STATEMENT OF ENCROACHMENTS

@HEADWALL EXTENDS ONTO SUBJECT PROPERTY 9.9' +/-

Taking recorded November 26, 1954, at Book 1337, Page 277; Order of Court Amending

Judgment on the Declaration of Taking, as Amended dated June 29, 1954, and recorded at @ Terms and conditions of the Operation and Maintenance Agreement between SFL, LLC and
Book 1340, Page 437 on December 29, 1954; Final Judgment of Condemnation for Tracts During [sic.] Lane Hotel Corp. dated as of June 21, 1996 and recorded at Book 3165, Page
dated February 25, 1955, at Book 1370, Page 335; and Certification dated December 8, 1545. DOES AFFECT THE SUBJECT PROPERTY — SHOWN ON PLAN.

1955, and recorded at Book 1379, Page 216. DOES AFFECT THE SUBJECT PROPERTY -

SHOWN ON PLAN. SURVEYOR'S CERTIFICATE:

To: Stebbins, Lazos & Van Der Beken PLLC; First American Title Insurance Company; and
100 Durgin Lane Owner LLC.

Rights and easements for access, parking, utilities and signage as more fully described in
the Access, Parking Signage and Utility Easement granted by Robert D. Haverty and Kathleen
M. Haverty, Trustees of SFL Realty Trust, to Saturn Realty LLC dated June 9, 1994, and
instrument recorded at Book 1350, Page 186; agreement and consent to joint use between recorded at Book 3102, Page 397, as affected by the Quitclaim Deed and Release to Home
Public Service Company of New Hampshire and Costco Wholesale Corporation dated October Depot USA, Inc. from Saturn Realty LLC dated March 6, 1997 recorded in the Registry at

21, 1992, and recorded at Book 2965, Page 2892; rights and easements granted by Costco Book 3202, Page 2465. DOES AFFECT THE SUBJECT PROPERTY (LOT 239-13-2) — SHOWN
Wholesale Corporation to Public Service Company of New Hampshire and New England ON PLAN.

Telephone and Telegraph Company (NET&T) dated February 10, 1993, and recorded at Book
2972, Page 1422; and as shown on the 2019 ALTA Survey described herein. DOES AFFECT Rights and easements for access, parking, utilities and signage as more fully described in
THE SUBJECT PROPERTY — SHOWN ON PLAN. the instrument granted by Satum Realty LLC to Robert D. Haverty and Kathleen M. Haverty,

Trustees of SFL Realty Trust, dated June 9, 1994, and recorded at Book 3102, Page 400, as
affected by deed from Home Depot U.S.A., Inc. to Saturn Realty, LLC recorded March 10,

1997, at Book 3202, Page 2462. DOES AFFECT THE SUBJECT PROPERTY (LOT 239-13-1) —
SHOWN ON PLAN.

Rights and easements granted to New England Telephone and Telegraph Company dated Terms and conditions set forth in the Mutual Access Easement between Home Depot
April 12, 1957, and recorded at Book 1430, Page 375. MAY AFFECT THE SUBJECT PROPETY — USA, Inc. and Thomas J. Flatley recorded September 14, 2006, at Book 4707, Page 1682,

VAGUE DESCRIPTION — NOT PLOTTABLE. as may be affected by that certain Site Plan prepared by Appledore Engineering, Inc. recorded . " Denotes Areas of minimal flood hazard (No Shading)
Plan No. D-34142 September 14, 2006. DOES AFFECT THE SUBJECT PROPERTY — one enotes Areas of minimal flood haza o Shadin
Rights, easements, terms and obligations set forth in the Agreement between Gilbert E. SHOWN. ON on September 9

SHOWN ON PLAN.
Soucy and Dorothy Soucy and Costco Wholesale Corporation dated November 3, 1992, and The subject property IS NOT in a Special Flood Hazard Area

recorded at Book 2956, Page 2200. DOES AFFECT THE SUBJECT PROPERTY — SHOWN ON Rights and easements set forth in the Grant of Right—of—Way from Durgin Square Limited -
PLAN. Partnership Louis L. Dow, Sr. et al. dated July 28, 1992, and recorded at Book 2939, Page sPeter D. NHOIdSeQnG
504; and h the 2019 ALTA S described herein. DOES AFFECT THE SUBJECT urveyor No.
m Rights and easements granted to Gilbert E. and Dorothy Soucy for vehicular and o % oW N Bt urvey described herein Y

PROPERTY — SHOWN ON PLAN. In The State Of New Hampshire
pedestrian ingress and egress and for electric, telephone and cable television transmission P

lines as more fully described in the Grant of Right—of—Way from Costco Wholesale Corporation Such state of facts and matters as shown on ALTA/NSPS Land Title Surve
y prepared by
recorded at Book 2066, Page 754. MAY AFFECT THE SUBJECT PROPERTY — DOCUMENT DOES @ CDS Commercial Due Diligence Services bearing Field Date November 18, 2019, Project

NOT DESCRIBE LOCATION — NOT PLOTTABLE. Address 100 Durgin Lane, Portsmouth NH; Project Name: BBBY Portfolio; CDS Project Number:
19-09-0671:011, Approved CDS Surveyor, Holden Engineering & Surveying, Inc. (the 2019

ALTA Survey”) including the following: REFERENCES PRIOR VERSION OF CURRENT PLAN - NO
ADDITIONAL MATTERS TO PLOT.

BASIS OF BEARINGS:
BEARINGS BASED ON PLAN D-35346 AND SHOWN ON PLAN AS N 5¢" 39° 24" E.

Rights and easements granted to Public Service Company of New Hampshire by

This is to certify that this map or plat and the survey on which it is based were made in
accordance with the 2021 Minimum Standard Detail Requirements for ALTA/NSPS Land Title
Surveys, jointly established and adopted by ALTA and NSPS, and includes ltems 1, 2, 3, 4, 6(a),
6(b), 7(a), 7(b)(1), 7(c), 8, 9, 13, 14, 16, and 21(a) (Graphically depict in relation to the
subject tract or property any offsite easements or servitudes benefitting the surveyed property
and disclosed in Record Documents provided to the surveyor as part of the Schedule "A”) of

FLOOD NOTE: Table A thereof.

Said described property is located within an area having a Zone Designation X by the Federal
Emergency Management Agency (FEMA), on Flood Insurance Rate Map No. 33015C0260E,

with a date of identification of May 17, 2005, for Community Panel No. 0260, in Rockingham
County, State of New Hampshire, which is the current Flood Insurance Rate Map for the
community in which said property is situated.

Right of way granted by Shaw's Realty Co. to Gilbert E. and Dorothy Soucy dated July
30, 1992, and recorded at Book 2965, Page 548. DOES AFFECT THE SUBJECT PROPERTY —

The field work was completed on August, 22, 2023
SHOWN ON PLAN.

AW WA ¥

PARKING INFORMATION:

616 REGULAR SPACES
16 HANDICAPPED ACCESSIBLE SPACES

632 TOTAL PARKING SPACES

Rights and easements to lay, construct, operate, inspect, repair, maintain, renew, replace
and remove underground sanitary sewer mains through a trip of land 20 feet in width as
more fully described in the Sewer Easement from Costco Wholesale Corporation to Robert D.
Haverty and Kathleen M. Haverty, Trustees of SFL Realty Trust, and Satum Realty LLC dated
June 9, 1994, and recorded at Book 3102, Page 379 and as shown on the 2019 ALTA
I§ﬂvNey described herein. DOES AFFECT THE SUBJECT PROPERTY (LOT 239-18) — SHOWN ON

ZONING INFORMATION:

ZONING INFORMATION TAKEN FROM THE REPORT PREPARED BY THE PLANNING & ZONING RESOURCE
COMPANY, PZR SITE NUMBER 167869-1, DATED SEPTEMBER 12, 2023.

(a) encroachment of headwall extending 9.9+/— feet onto the Land;

(b) parking spaces and pavement located within easements described herein, to the extent the

easement is in full force and effect;

(c) overhead and underground utility lines;

(d) utility poles and quy wires; NOTES:
(e) landscaping, berms and medians traversing the boundary lines of the Land; :
(f) City of Portsmouth site restrictions, building setbacks, and parking requirements;
(g) catch basins and drain manholes;

(h) water shut—offs and hydrants;

ZONE IS "G1” GATEWAY NEIGHBORHOOD MIXED USE CORRIDOR

SITE RESTRICTIONS:

MINIMUM LOT SIZE = NOT SPECIFIED

MINIMUM LOT FRONTAGE = 100 FEET

MINIMUM LOT WIDTH = NOT SPECIFIED
MINIMUM LOT DEPTH = NOT SPECIFIED

@ Rights and easements granted by Costco Wholesale Corporation to Saturn Realty LLC by

Access Easement dated June 9, 1994, and recorded at Book 3102, Page 381, and as shown
on the 2019 ALTA Survey described herein. DOES AFFECT THE SUBJECT PROPERTY — SHOWN
ON PLAN.

1. THE OWNER OF RECORD IS OAK STREET INVESTMENT GRADE NET LEASE FUND SERIES 2021-2 LLC,
30 N. LA SALLE ST. SUITE 4140, CHICAGO, IL 60602.

Rights and easements for ingress and egress as more fully described in the Access . X _ MAXIMUM BUILDING HEIGHT = 4 STORIES/50 FEET
Easement from Costco Wholesale Corporation to Robert D. Haverty and Kathleen M. Haverty, (|') sewer manholes; . 2, REFERENCE THE SUBJECT PROPERTIES AS TAX MAP 239 LOTS 16, 18, AND 13-2, PER THE CITY MAXIMUM LOT COVERAGE = 70X /
Trustees of SFL Realty Trust, dated June 9, 1994, and recorded at Book 3102, Page 391. ?k)) electric and gas meters; and OF PORTSMOUTH, NH ASSESSORS MAPS.

DOES AFFECT THE SUBJECT PROPERTY — SHOWN ON PLAN. signage. ETBACKS:

3. DEED REFERENCE FOR THE SUBJECT PARCEL IS BOOK 6370, PAGE 340, AS RECORDED AT THE I§RONT lis'o FEET MINIMUM/ 50 FEET MAXIMUM

Use limitations and general maintenance obligations as more fully set forth in the Real Rights, easements and obligations pertaining to ingress and egress as more fully ROCKINGHAM COUNTY REGISTRY OF DEEDS. SIDE = 15 FEET
® Estate Operation Agreement between the Trustees of SFL, Realty Trust and Costco Wholesale geit'g?b;drt';‘ th:t hAcff(s:sdEtu::ment :\g[;eemegt b;';weggogOmedDePOtrdﬁA: |"j‘°- and gchOB REAR = 15 FEET

Corporation dated as of June 9, 1994, and recorded at Book 3114, Page 601. DOES AFFECT etail—Forismouth, as of Uecemper £/, » and reco on January J, ]

Gorporation dated gs of June BN o pund. 9 ot Book 4875, Page 1438. DOES AFFECT THE SUBJECT PROPERTY — SHOWN ON PLAN. 4. TOTAL AREA OF SUBJECT PARCEL IS 1,138,161 SQUARE FEET, OR 25.15 ACRES. OARKING:

ALL RETAIL TRADE USES: 1 SPACE PER 300 SQ. FT. OF GROSS FLOOR AREA
(78,317 / 300 = 261) 261 TOTAL PARKING SPACES REQUIRED.

THE CURRENT USE IS PERMITTED IN THIS DISTRICT.

5. TABLE A ITEM 16— THERE IS NO OBSERVABLE EVIDENCE OF EARTH MOVING WORK, BUILDING
CONSTRUCTION OR BUILDING ADDITIONS WITHIN RECENT MONTHS.

Covenants and restrictions set forth in the Declaration of Use Restriction between Bed
Bath & Beyond, Inc. and Home Depot U.SA., Inc. dated as of December 27, 2007, and
recorded on January 3, 2008, at Book 4875, Page 1464. DOES AFFECT THE SUBJECT
PROPERTY — NOT SURVEY RELATED - NOT PLOTTABLE.

Rights and easements for access and utilizes as described in the Easement Deed from

® Costco Wholesale Corporation to Gilbert E. Soucy and Dorothy Soucy dated November 11,
1992, and recorded at Book 2956, Page 2205; and Access Easement Deed dated June 12,
1996, from Costco Wholesale Corporation to Gilbert E. Soucy and Dorothy Soucy recorded at
Book 3160, Page 2035, as affected by Amended Access Easement Deed between MIC PNH,
LLC and Bed Bath & Beyond, Inc. dated November 21, 2013, and recorded at Book 5505,
Page 683. See also Plan of Supplemental Access Easement recorded as Plan D-35346 and
Amended Access Easement dated November 19, 2013, and recorded at Book 5498, Page
2502; and as shown on the 2019 ALTA Survey described herein. DOES AFFECT THE SUBJECT
PROPERTY — SHOWN ON PLAN.

6. THE ACCOMPANYING SURVEY WAS MADE ON THE GROUND AND CORRECTLY SHOWS THE
LOCATION OF ALL BUILDINGS, STRUCTURES AND OTHER IMPROVEMENTS SITUATED ON THE ABOVE
PREMISES; THERE ARE NO VISIBLE ENCROACHMENTS ON THE SUBJECT PROPERTY OR UPON
ADJACENT LAND ABUTTING SAID PROPERTY EXCEPT AS SHOWN HEREON AND WAS MADE IN
ACCORDANCE WITH LAWS AND/ OR MINIMUM STANDARDS OF THE STATE OF NEW HAMPSHIRE.

Rights and easements relating to signage as more fully described in the Directional THE ABOVE RESTRICTIONS WERE OBTAINED FROM THE TOWN OF PORTSMOUTH, NH ZONING CODE

Signage Easement between Home Depot U.S.A., Inc., OCW Retail-Portsmouth, LLC and Bed
Bath & Beyond, Inc. dated as of December 27, 2007, and recorded at Book 4875, Page
1477 on January 3, 2008. DOES AFFECT THE SUBJECT PROPERTY — BLANKET DESCRIPTION -
NOT PLOTTABLE.

® ® 6

7. THE PROPERTY HAS DIRECT ACCESS TO DURGIN LANE A PUBLIC WAY AND INDIRECT ACCESS TO

Such state of facts and matters as shown on the plan entitled *Easement Plan Hampton GOSLING ROAD A PUBLIC WAY.

Inn, Tax Map 239 Lots 15 & 18, Property of MIC PNH, LLC & Bed Bath & Beyond, Inc., 99
& 100 Durgin Lane, County of Rockingham, Portsmouth, New Hampshire”, prepared by MSC
Civil Engineers & Land Surveyors, Inc., dated February 20, 2013, revised through April 2,
2013, and recorded December 2, 2013, as Plan No. D-38033. DOES AFFECT THE SUBJECT
PROPERTY — SHOWN ON PLAN.

INTENTIONALLY DELETED.

®

WETLAND NOTES:

The delineation work was performed on November 11, 2023 by Brendan Quigley, CWS #249
utilizing the following standards:

Rights and easement for utilizes in the Utility Easement Deed from Costco Wholesale

Corporation to Gilbert E. Soucy and Dorothy Soucy dated June 12, 1996, and recorded at
Book 3160, Page 2039; and as shown on the 2019 ALTA Survey described herein. DOES
AFFECT THE SUBJECT PROPERTY — SHOWN ON PLAN.

8. THE INTERNAL CONTIGUITY OF THE SUBJECT PROPERTY HAS NO OVERLAPS, GAPS, OR GORES.

9. THE PROPERTY DESCRIBED HEREON HAS THE STREET ADDRESS AS FOLLOWS: 100 DURGIN LANE,

Rights and easements in favor of the City of Portsmouth as described in the Access
PORTSMOUTH, NH

Easement Deed from Costco Wholesale Corporation dated June 12, 1996 and recorded at
Book 3160, Page 2042. DOES AFFECT THE SUBJECT PROPERTY — SHOWN ON PLAN.

1. Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Northcentral and
Northeast Region, (Version 2.0) January 2012, U.S. Army Corps of Engineers.
10. SAID PREMISES IS A SEPARATELY SUBOMDED TRACT. 2. Field Indicators of Hydric Soils in the United States, A Guide for Identifying and Delineating

Rights and easements granted by Costco Wholesale Corporation to Gilbert E. Soucy and Hydric Soils, Version 8.2. United States Department of Agriculture (2018).

Coste @ INTENTIONALLY DELETED.
Dorothy Soucy as more fully described in the Slope and Landscape Easement Deed dated
June 12, 1996, and recorded at Book 3160, Page 2045. DOES AFFECT THE SUBJECT @ Subject to Subordination, Non—Disturbance and Attornment Agreement, recorded on
PROPERTY — SHOWN ON PLAN. January 6, 2022, in Book 6372, Page 839. DOES AFFECT THE SUBJECT PROPERTY — NOT
SURVEY RELATED — NOT PLOTTABLE.

11. ANY OFFSITE EASEMENTS OR SERVITUDES BENEFITTING THE SURVEYED PROPERTY AND DISCLOSED

IN RECORD DOCUMENTS ARE DEPICTED HEREON. 3. New England Hydric Soils Technical Committee. 2019 Version 4, Field Indicators for Identifying

Hydric Soils in New England. New England Interstate Water Pollution Control Commission, Lowell,
12. "ALL STATEMENTS WITHIN THE CERTIFICATION, AND OTHER REFERENCES LOCATED ELSEWHERE MA.

HEREON, RELATED TO: UTILITIES, IMPROVEMENTS, STRUCTURES, BUILDINGS, PARTY WALLS, PARKING,
EASEMENTS SERVITUDES, AND ENCROACHMENTS ARE BASED SOLELY ON ABOVE GROUND,

VISIBLE EVIDENCE, UNLESS ANOTHER SOURCE OF INFORMATION IS SPECIFICALLY REFERENCED
HEREON" IS NOT NOTED.

Rights and easements in favor of Gilbert E. Soucy and Dorothy Soucy as set forth in the

Drainage Easement Deed from Costco Wholesale Corporation dated June 12, 1996, and @ Subject to Conditions, Etc. contained in Quitclaim Deed, recorded on December 27, 2021,

recorded at Book 3160, Page 2051; and as shown on the 2019 ALTA Survey described herein. in Book 6369, Page 422 and re—recorded on December 30, 2021, in Book 6370, Page 340.
DOES AFFECT THE SUBJECT PROPERTY — SHOWN ON PLAN. NO DOCUMENT PROVIDED.

4. US. Army Corps of Engineers National Wetland Plant List, version 3.5. (2020)

@ Rights and easements for ingress and egress as more fully described in the Access @ Subject to Easements contained in Quitclaim Deed, recorded on December 27, 2021, in
Easement granted by SFL, LLC to Gilbert Soucy and Dorothy Soucy dated June 13, 1996, and Book 6369, Page 422 and re—recorded on December 30, 2021, in Book 6370, Page 340. NO
recorded at Book 3160, Page 2033. DOES AFFECT THE SUBJECT PROPERTY — SHOWN ON DOCUMENT PROVIDED.
PLAN.

13. THE SUBJECT PROPERTY DOES NOT FALL WITHIN A WETLANDS AREA.

14. THERE WERE NO PARTY WALLS OBSERVED AT THE TIME OF SURVEY.

15. THERE IS NO VISIBLE EVENDENCE OF A CEMETERY ON THE SUBJECT PROPERTY AT THE TIME
OF THE SURVEY.

16. HORIZONTAL DIMENSIONS ARE BASED ON THE 1983 NORTH AMERICAN DATUM (NAD 83) AND
ELEVATIONS ARE BASED ON THE NORTH AMERICAN VERTICAL DATUM OF 1988 (NAVD 88).
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