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March 27, 2024

Ms. Samatha Collins, Chair
City of Portsmouth Conservation Commission

1 Junkins Avenue
Portsmouth, NH 03801

Re:  Conditional Use Permit Application Submittal
Maplewood Avenue Drainage Improvements — North Mill Pond Outfall
Portsmouth, NH

Dear Ms. Collins:

On behalf of the City of Portsmouth, we are applying for a Conditional Use Permit (Wetland
Impacts) for proposed improvements to one of the existing outfall on North Mill Pond (behind the
cemetaries). This work is required as part of the City’s ongoing efforts to continue sewer
separation in the Fleet Street Area of downtown and capacity upgrades are required at the outfall
to accomodate additional storm drain flows resulting from the separation work.

We have completed the City’s permitting submittal process on the website and enclosed for the
Commission’s consideration and use is one (1) hard copy of documents submitted electronically
as required.

The intent is to be included on the April 10" meeting agenda to present the project and application
to the Commission so that recommendation can be obtained for planning board approval during
their May meeting.

Please feel free to contact me if any additional information is required in advance of the meeting.

Very truly yours,

UNDERWOOD ENGINEERS, INC.

APy
Daniel J Rochette, P'E
Project Manager

(NH)

Encl,
cC: Dave Desfosses, City of Portsmouth (via e-mail)

ph 603.436.6192
fx603.431.4733

25 Vaughan Mall
Portsmouth, NH 03801
underwoodengineers.com
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NHDES-W-06-012

B STANDARD DREDGE AND FILL
— W HAMPSHIRE

Environmental WETLANDS PERMIT APPLICATION

., Services Water Division / Land Resources Management
Check the Status of your Application

RSA/Rule: RSA 482-A/Env-Wt 100-900

APPLICANT’S NAME: TOWN NAME:
File No.:
Administrative Administrative Administrative Check No.:
Use Use Use
Only Only Only Amount:
Initials:

A person may request a waiver of the requirements in Rules Env-Wt 100-900 to accommodate situations where strict
adherence to the requirements would not be in the best interest of the public or the environment but is still in
compliance with RSA 482-A. A person may also request a waiver of the standards for existing dwellings over water
pursuant to RSA 482-A:26, Ill(b). For more information, please consult the Waiver Request Form.

SECTION 1 - REQUIRED PLANNING FOR ALL PROJECTS (Env-Wt 306.05; RSA 482-A:3, I(d)(2))

Please use the Wetland Permit Planning Tool (WPPT), the Natural Heritage Bureau (NHB) DataCheck Tool, the Aquatic
Restoration Mapper, or other sources to assist in identifying key features such as: Priority Resource Areas (PRAS),
protected species or habitats, coastal areas, designated rivers, or designated prime wetlands.

Has the required planning been completed? @YesONo

Does the property contain a PRA? If yes, provide the following information: @YesONo

e Does the project qualify for an Impact Classification Adjustment (e.g. NH Fish and Game
Department (NHFG) and NHB agreement for a classification downgrade) or a Project-Type O\(es@No
Exception (e.g. Maintenance or Statutory Permit-by-Notification (SPN) project)? See Env-Wt
407.02 and Env-Wt 407.04.

e Protected species or habitat?

o If yes, species or habitat name(s): OYes@No
o NHB Project ID #:

NHB24-0476
e Bog? OYes@No
e Floodplain wetland contiguous to a tier 3 or higher watercourse? OYes@No
e Designated prime wetland or duly-established 100-foot buffer? @YesONo
e Sand dune, tidal wetland, tidal water, or undeveloped tidal buffer zone? @YesONo
Is the property within a Designated River corridor? If yes, provide the following information: Oyes@\m

e Name of Local River Management Advisory Committee (LAC):

e A copy of the application was sent to the LAC on Month: Day: Year:

Irm@des.nh.gov or (603) 271-2147
29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

des.nh.gov
2023-09 Page 1 of 7
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NHDES-W-06-012

For dredging projects, is the subject property contaminated? OYeS@No
o Ifyes, list contaminant:

Is there potential to impact impaired waters, class A waters, or outstanding resource waters? OYes@No

For stream crossing projects, provide watershed size (see WPPT or Stream Stats):

SECTION 2 - PROJECT DESCRIPTION (Env-Wt 311.04(i))

Provide a description of the project and the purpose of the project, the need for the proposed impacts to jurisdictional
areas, an outline-of the scope of work to be performed, and whether impacts are temporary or permanent.

The City of Portsmouth has been mandated by an EPA administrative order (AO) to mitigate
combined sewer overflows. The separation of the Fleet Street drainage area is the next targeted
project on the AO and will require increasing the capacity of the downstream drainage system and
outfall to North Mill Pond. Presently, there is a 48" diameter pipe at the outfall and an additional 48"
pipe is required to increase the outfall's capacity to handle the new design flow of 140 cfs. The
drainage improvements will include stormwater treatment where hydraulically feasible to decrease
the amount of nutrient pollutants discharged into North Mill Pond. The impact area related to the
outfall improvements within tidal wetlands is approximately 500 SF for the installation of the new
headwall, grading improvements, and restoration/stabilization efforts. As seen in the included
photos, the existing 48" concrete pipe and associated headwall are exposed and protruding into the
pond. Proposed work will relocate the headwall into the embankment so that it blends better with
surrounding contours. The existing outfall location is within a tidal area with previous improvements
and stabilization.

As mitigation for the impacts relating to the outfall the City is proposing to construct a marsh with a
stabilized sill directly adjacent to the outfall location. The total area of marsh proposed is
approximately 2,950 SF. Approximately 650 SF of tidal buffer area is also proposed. The proposed
mitigation will also help stabilize a shoreline embankment undercut by over time and threatening to
negatively impact the historic North and Union Cemeteries abutting the pond. Grading
improvements will also eliminate a surface run-off swale that currently drains a paved area into the
pond/mud flats which have scoured over time. The run-off from the paved area will be treated and
re-directed into the proposed drainage system improvements proposed as part of the overall project.
There is evidence of previous marsh existing adjacent to the mitigation area as documented in the
photos

SECTION 3 - PROJECT LOCATION
Separate wetland permit applications must be submitted for each municipality within which wetland impacts occur.

ADDRESS: 90 Maplewood Avenue

TOWN/CITY: Portsmouth

TAX MAP/BLOCK/LOT/UNIT: Map 125 Lot 19

US GEOLOGICAL SURVEY (USGS) TOPO MAP WATERBODY NAME:

[ /A North Mill Pond

(Optional) LATITUDE/LONGITUDE in decimal degrees (to five decimal pIaces):43_07811 North -70.76417 West

Irm@des.nh.gov or (603) 271-2147
29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

des.nh.gov
2023-09 Page 2 of 7
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NHDES-W-06-012

SECTION 4 - APPLICANT (DESIRED PERMIT HOLDER) INFORMATION (Env-Wt 311.04(a))
If the applicant is a trust or a company, then complete with the trust or company information.

NAME: David Desfosses, City of Portsmouth

MAILING ADDRESS: 680 Peverly Hill Road

TOWN/CITY: Portsmouth STATE: NH ZIP CODE: 03801

EMAIL ADDRESS: djdesfosses@cityofportsmouth.com

FAX:603-427-1539 PHONE: 603-427-1530

ELECTRONIC COMMUNICATION: By initialing here, | hereby authorize NHDES to communicate all matters relative to
this application electronically.

SECTION 5 - AUTHORIZED AGENT INFORMATION (Env-Wt 311.04(c))

[ ]n/A

LAST NAME, FIRST NAME, M.1.: Rochette, Daniel J.

COMPANY NAME: Underwood Engineers, Inc.

MAILING ADDRESS: 25 Vaughan Mall

TOWN/CITY: Portsmouth STATE: NH ZIP CODE: 03801

EMAIL ADDRESS: drochette @underwoodengineers.com

FAX:603-431-4733 PHONE: 603-436-6192

ELECTRONIC COMMUNICATION: By initialing here, | hereby authorize NHDES to communicate all matters relative to
this application electronically.

SECTION 6 - PROPERTY OWNER INFORMATION (IF DIFFERENT THAN APPLICANT) (Env-Wt 311.04(b))
If the owner is a trust or a company, then complete with the trust or company information.
|:| Same as applicant

NAME: 90 Maplewood Avenue

MAILING ADDRESS: 27 Austin Street

TOWN/CITY: Portsmouth STATE: NH ZIP CODE: 03801

EMAIL ADDRESS: smahoney@concast.net

FAX: PHONE: 603-502-9025

ELECTRONIC COMMUNICATION: By initialing here, | hereby authorize NHDES to communicate all matters relative to
this application electronically.

Irm@des.nh.gov or (603) 271-2147
29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

des.nh.gov
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SECTION 7 - RESOURCE-SPECIFIC CRITERIA ESTABLISHED IN Env-Wt 400, Env-Wt 500, Env-Wt 600, Env-Wt 700, OR
Env-Wt 900 HAVE BEEN MET (Env-Wt 313.01(a)(3))

Describe how the resource-specific criteria have been met for each chapter listed above (please attach information
about stream crossings, coastal resources, prime wetlands, or non-tidal wetlands and surface waters):

Per Env-Wt 600 and Env-Wt 900, this project is not classified as a stream crossing.

To satisfy Env-Wt 514, the shoreline stabilization shall be designed to be the least intrusive practicable method in accordance
with Ch 8 of the A/IM BMPs, conform to the natural alignment of the bank/shoreline, not adversly affect the stream course or
physical stream forms, minimize impacts to shoreline resource functions as described in Env-Wt 514.10, and follow other
construction guidelines described in Env-Wt 500. To satisfy Env-Wt 516 Inflow and Outflow Structures, the discharge location
will be stabilized to mitigate scouring or endangering vegetation, finfish, crustacea, shellfish, or wildlife. The structure will be
set in the embankment and will not endanger navigation, recreation, or commerce. The project will satisfy the requirements of
Env-Wt 521 Utility Projects; Projects in Public Right-Of-Way, by being submitted as a single project even though it crosses
multiple properties. It is being designed to the greatest extent practicable, within right of way areas or adjacent to utilities which
already exist on private properties, and construction will be undertaken in the least environmentally impactful manner.

To satisfy Env-Wt 600, a CFA report and VA will be prepared in accordance with 603.04 and 603.05. A project design
narrative will be prepared in accordance to Env-Wt 603.06. In accordance with ENV-Wt 700, the prime wetlands boundaries
have been delinated by a certified wetlands scientist and accurately marked/recorded.

SECTION 8 - AVOIDANCE AND MINIMIZATION

Impacts within wetland jurisdiction must be avoided to the maximum extent practicable (Env-Wt 313.03(a)).* Any
project with unavoidable jurisdictional impacts must then be minimized as described in the Wetlands Best Management
Practice Techniqgues For Avoidance and Minimization and the Wetlands Permitting: Avoidance, Minimization and
Mitigation fact sheet. For minor or major projects, a functional assessment of all wetlands on the project site is required
(Env-Wt 311.03(b)(10)).*

Please refer to the application checklist to ensure you have attached all documents related to avoidance and
minimization, as well as functional assessment (where applicable). Use the Avoidance and Minimization Checklist, the
Avoidance and Minimization Narrative, or your own avoidance and minimization narrative.

*See Env-Wt 311.03(b)(6) and Env-Wt 311.03(b)(10) for shoreline structure exemptions.

SECTION 9 - MITIGATION REQUIREMENT (Env-Wt 311.02)

If unavoidable jurisdictional impacts require mitigation, a mitigation pre-application meeting must occur at least 30 days
but not more than 90 days prior to submitting this Standard Dredge and Fill Permit Application.

Mitigation Pre-Application Meeting Date: Month: Day: Year: April 2, 2024
(L] N/A - Mitigation is not required)

SECTION 10 - THE PROJECT MEETS COMPENSATORY MITIGATION REQUIREMENTS (Env-Wt 313.01(a)(1)c)

Confirm that you have submitted a compensatory mitigation proposal that meets the requirements of Env-Wt 800 for
all permanent unavoidable impacts that will remain after avoidance and minimization techniques have been exercised
to the maximum extent practicable: [_] | confirm submittal.

(L_] N/A — Compensatory mitigation is not required)

SECTION 11 - IMPACT AREA (Env-Wt 311.04(g))

For each jurisdictional area that will be/has been impacted, provide square feet (SF) and, if applicable, linear feet (LF)
of impact, and note whether the impact is after-the-fact (ATF; i.e., work was started or completed without a permit).

Irm@des.nh.gov or (603) 271-2147
29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

des.nh.gov
2023-09 Page 4 of 7
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For intermittent and ephemeral streams, the linear footage of impact is measured along the thread of the channel.
Please note, installation of a stream crossing in an ephemeral stream may be undertaken without a permit per Rule
Env-Wt 309.02(d), however other dredge or fill impacts should be included below.

For perennial streams/rivers, the linear footage of impact is calculated by summing the lengths of disturbances to the
channel and banks.

Permanent (PERM.) impacts are impacts that will remain after the project is complete (e.g., changes in grade or surface
materials).

Temporary (TEMP.) impacts are impacts not intended to remain (and will be restored to pre-construction conditions)
after the project is completed.

JURISDICTIONAL AREA

PERM.
SF

PERM.
LF

PERM.
ATF

TEMP.
SF

TEMP.
LF

TEMP.
ATF

Wetlands

Forested Wetland

L]

L]

Scrub-shrub Wetland

Emergent Wetland

Wet Meadow

Vernal Pool

Designated Prime Wetland

Duly-established 100-foot Prime Wetland
Buffer

Surface

Intermittent / Ephemeral Stream

Perennial Stream or River

Lake / Pond

Docking - Lake / Pond

[

0 O OEEE|

Docking - River

Banks

Bank - Intermittent Stream

Bank - Perennial Stream / River

Bank / Shoreline - Lake / Pond

Tidal

Tidal Waters

3,870

Tidal Marsh

Sand Dune

Undeveloped Tidal Buffer Zone (TBZ)

Previously-developed TBZ

470

120

Docking - Tidal Water

OO EEEE]

OO EEEE]

TOTAL

4,340

120

SECTION 12 - APPLICATION FEE (RSA 482-A:3, 1)

(] MINIMUM IMPACT FEE: Flat fee of $400.

[ | NON-ENFORCEMENT RELATED, PUBLICLY-FUNDED AND SUPERVISED RESTORATION PROJECTS, REGARDLESS OF
IMPACT CLASSIFICATION: Flat fee of $400 (refer to RSA 482-A:3, 1(c) for restrictions).

[_] MINOR OR MAJOR IMPACT FEE: Calculate using the table below:

Permanent and temporary (non-docking): 4,460  SF x$0.40= $1,784
Seasonal docking structure: SF x$2.00= S
Permanent docking structure: SF x$4.00= S
Projects proposing shoreline structures (including docks) add $400 = S 400
Total= $2,184
The application fee for minor or major impact is the above calculated total or 5400, whichever is greater = 5 2,184

Irm@des.nh.gov or (603) 271-2147

29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

2023-09

des.nh.gov
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NHDES-W-06-012

SECTION 13 - PROJECT CLASSIFICATION (Env-Wt 306.05)
Indicate the project classification.

|:| Minimum Impact Project |:| Minor Project |E| Major Project

SECTION 14 - REQUIRED CERTIFICATIONS (Env-Wt 311.11)

Initial each box below to certify:

Initials: . . . e . .
To the best of the signer’s knowledge and belief, all required notifications have been provided.
Initials: | The information submitted on or with the application is true, complete, and not misleading to the best of the
signer’s knowledge and belief.
The signer understands that:
e The submission of false, incomplete, or misleading information constitutes grounds for NHDES to:
. 1. Deny the application.
Initials: . . .
2. Revoke any approval that is granted based on the information.
3. |If the signer is a certified wetland scientist, licensed surveyor, or professional engineer licensed to
practice in New Hampshire, refer the matter to the joint board of licensure and certification
established by RSA 310-A:1.
Initials: | If the applicant is not the owner of the property, each property owner signature shall constitute certification by

the signer that he or she is aware of the application being filed and does not object to the filing.

SECTION 15 - REQUIRED SIGNATURES (Env-Wt 311.04(d); Env-Wt 311.11)

SIGNATURE (OWNER): PRINT NAME LEGIBLY: DATE:
SIGNATURE (APPLICANT, IF DIFFERENT FROM OWNER): | PRINT NAME LEGIBLY: DATE:
SIGNATURE (AGENT, IF APPLICABLE): PRINT NAME LEGIBLY: DATE:

SECTION 16 - TOWN / CITY CLERK SIGNATURE (Env-Wt 311.04(f))

As required by RSA 482-A:3, I(a)(1), | hereby certify that the applicant has filed four application forms, four detailed
plans, and four USGS location maps with the town/city indicated below.

TOWN/CITY CLERK SIGNATURE: PRINT NAME LEGIBLY:

TOWN/CITY: DATE:

2023-09

Irm@des.nh.gov or (603) 271-2147
29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

des.nh.gov
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US Army Corps
of Engineers =
New England District
New Hampshire General Permits (GPs)
Appendix B - Corps Secondary Impacts Checklist
(for inland wetland/waterway fill projects in New Hampshire)

1. Attach any explanations to this checklist. Lack of information could delay a Corps permit determination.
2. All references to “work™ include all work associated with the project construction and operation. Work
includes filling, clearing, flooding, draining, excavation, dozing, stumping, etc.

3. See GC 5, regarding single and complete projects.

4. Contact the Corps at (978) 318-8832 with any questions.

1. Impaired Waters Yes | No
1.1 Will any work occur within 1 mile upstream in the watershed of an impaired water? See_
http://des.nh.gov/organization/divisions/water/wmb/section401/impaired_waters.htm X

to determine if there is an impaired water in the vicinity of your work area.*

2. Wetlands Yes | No
2.1 Are there are streams, brooks, rivers, ponds, or lakes within 200 feet of any proposed work? X

2.2 Are there proposed impacts to SAS, special wetlands. Applicants may obtain information
from the NH Department of Resources and Economic Development Natural Heritage Bureau
(NHB) DataCheck Tool for information about resources located on the property at_ X
https://www2.des.state.nh.us/nhb_datacheck/. The book Natural Community Systems of New
Hampshire also contains specific information about the natural communities found in NH.

2.3 If wetland crossings are proposed, are they adequately designed to maintain hydrology, NA
sediment transport & wildlife passage?

2.4 Would the project remove part or all of a riparian buffer? (Riparian buffers are lands adjacent
to streams where vegetation is strongly influenced by the presence of water. They are often thin X
lines of vegetation containing native grasses, flowers, shrubs and/or trees that line the stream
banks. They are also called vegetated buffer zones.)

2.5 The overall project site is more than 40 acres? X
2.6 What is the area of the previously filled wetlands? 225 SF
2.7 What is the area of the proposed fill in wetlands? 3,600 SF
2.8 What is the % of previously and proposed fill in wetlands to the overall project site? 0.8% Previously
12.6% Proposed
3. Wildlife Yes | No

3.1 Has the NHB & USFWS determined that there are known occurrences of rare species,
exemplary natural communities, Federal and State threatened and endangered species and habitat,
in the vicinity of the proposed project? (All projects require an NHB ID number & a USFWS X
IPAC determination.) NHB DataCheck Tool: https://www?2.des.state.nh.us/nhb_datacheck/
USFWS IPAC website: https://ecos.fws.gov/ipac/location/index

Appendix B August 2017
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3.2 Would work occur in any area identified as either “Highest Ranked Habitat in N.H.” or
“Highest Ranked Habitat in Ecological Region”? (These areas are colored magenta and green,
respectively, on NH Fish and Game’s map, “2010 Highest Ranked Wildlife Habitat by Ecological
Condition.”) Map information can be found at:

e PDF: https://wildlife.state.nh.us/wildlife/wap-high-rank.html.

e Data Mapper: www.granit.unh.edu.

e GIS: www.granit.unh.edu/data/downloadfreedata/category/databycategory.html.

3.3 Would the project impact more than 20 acres of an undeveloped land block (upland,
wetland/waterway) on the entire project site and/or on an adjoining property(s)?

3.4 Does the project propose more than a 10-lot residential subdivision, or a commercial or
industrial development?

3.5 Are stream crossings designed in accordance with the GC 21?

NA

4. Flooding/Floodplain Values

Yes No

4.1 Is the proposed project within the 100-year floodplain of an adjacent river or stream?

4.2 If 4.1 is yes, will compensatory flood storage be provided if the project results in a loss of
flood storage?

NA

5. Historic/Archaeological Resources

For a minimum, minor or major impact project - a copy of the Request for Project Review (RPR)
Form (www.nh.gov/nhdhr/review) with your DES file number shall be sent to the NH Division
of Historical Resources as required on Page 11 GC 8(d) of the GP document**

* Although this checklist utilizes state information, its submittal to the Corps is a Federal requirement.
** If your project is not within Federal jurisdiction, coordination with NH DHR is not required under Federal

law.

Appendix B
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3/20/23, 11:43 AM IPaC: Explore Location resources

IPaC U.S. Fish & Wildlife Service

IPaC resource list

This report is an automatically generated list of species and other resources such as critical
habitat (collectively referred to as trust resources) under the U.S. Fish and Wildlife Service's
(USFWS) jurisdiction that are known or expected to be on or near the project area referenced
below. The list may also include trust resources that occur outside of the project area, but
that could potentially be directly or indirectly affected by activities in the project area.
However, determining the likelihood and extent of effects a project may have on trust
resources typically requires gathering additional site-specific (e.g., vegetation/species
surveys) and project-specific (e.g., magnitude and timing of proposed activities) information.

Below is a summary of the project information you provided and contact information for the
USFWS office(s) with jurisdiction in the defined project area. Please read the introduction to
each section that follows (Endangered Species, Migratory Birds, USFWS Facilities, and NWI
Wetlands) for additional information applicable to the trust resources addressed in that
section.

Location

Rockingham County, New Hampshire

<

Local office

New England Ecological Services Field Office

L (603) 223-2541
1B (603) 223-0104

70 Commercial Street Sitiite 20N
https://ipac.ecosphere.fws.gov/location/BWYBSNZ65BBYVCST7AFTTWHX64/resources#endangered-species 112
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Concord, NH 03301-5094
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Endangered species

This resource list is for informational purposes only and does not constitute an analysis
of project level impacts.

The primary information used to generate this list is the known or expected range of each
species. Additional areas of influence (AQI) for species are also considered. An AOI includes
areas outside of the species range if the species could be indirectly affected by activities in
that area (e.g., placing a dam upstream of a fish population even if that fish does not occur at
the dam site, may indirectly impact the species by reducing or eliminating water flow
downstream). Because species can move, and site conditions can change, the species on this
list are not guaranteed to be found on or near the project area. To fully determine any
potential effects to species, additional site-specific and project-specific information is often
required.

Section 7 of the Endangered Species Act requires Federal agencies to "request of the
Secretary information whether any species which is listed or proposed to be listed may be
present in the area of such proposed action" for any project that is conducted, permitted,
funded, or licensed by any Federal agency. A letter from the local office and a species list
which fulfills this requirement can only be obtained by requesting an official species list from
either the Regulatory Review section in IPaC (see directions below) or from the local field
office directly.

For project evaluations that require USFWS concurrence/review, please return to the IPaC
website and request an official species list by doing the following:

1. Draw the project location and click CONTINUE.
2. Click DEFINE PROJECT.

3. Log in (if directed to do so).

4. Provide a name and description for your project.
5. Click REQUEST SPECIES LIST.

Listed species! and their critical habitats are managed by the Ecological Services Program of
the U.S. Fish and Wildlife Service (USFWS) and the fisheries division of the National Oceanic
and Atmospheric Administration (NOAA Fisheries2).

Species and critical habitats under the sole responsibility of NOAA Fisheries are not shown
on this list. Please contact NOAA Fisheries for species under their jurisdiction.

1. Species listed under the Endangered Species Act are threatened or endangered; IPaC also
shows species that are candidates, or proposed, for listing. See the listing status page for
more information. IPaC only shows species that are regulated by USFWS (see FAQ).
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2. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an office
of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
The following species are potentially affected by activities in this location:

Mammals
NAME STATUS
Northern Long-eared Bat Myotis septentrionalis Threatened

Wherever found
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/9045

Critical habitats

Potential effects to critical habitat(s) in this location must be analyzed along with the
endangered species themselves.

There are no critical habitats at this location.

Migratory birds

Certain birds are protected under the Migratory Bird Treaty Act! and the Bald and Golden
Fagle Protection Act2.

Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and
consider implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.

Additional information can be found using the following links:

e Birds of Conservation Concern https://www.fws.gov/program/migratory-birds/species

e Measures for avoiding and minimizing impacts to birds
https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-
migratory-birds

e Nationwide conservation measures for birds
https://www.fws.gov/sites/default/files/documents/nationwide-standard-conservation-

measures.pdf
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The birds listed below are birds of particular concern either because they occur on the
USFWS Birds of Conservation Concern (BCC) list or warrant special attention in your
project location. To learn more about the levels of concern for birds on your list and how
this list is generated, see the FAQ below. This is not a list of every bird you may find in this
location, nor a guarantee that every bird on this list will be found in your project area. To see
exact locations of where birders and the general public have sighted birds in and around
your project area, visit the E-bird data mapping tool (Tip: enter your location, desired date
range and a species on your list). For projects that occur off the Atlantic Coast, additional
maps and models detailing the relative occurrence and abundance of bird species on your
list are available. Links to additional information about Atlantic Coast birds, and other
important information about your migratory bird list, including how to properly interpret and
use your migratory bird report, can be found below.

For guidance on when to schedule activities or implement avoidance and minimization
measures to reduce impacts to migratory birds on your list, click on the PROBABILITY OF
PRESENCE SUMMARY at the top of your list to see when these birds are most likely to be
present and breeding in your project area.

NAME BREEDING SEASON

Bald Eagle Haliaeetus leucocephalus Breeds Oct 15 to Aug 31
This is not a Bird of Conservation Concern (BCC) in this area,
but warrants attention because of the Eagle Act or for potential
susceptibilities in offshore areas from certain types of
development or activities.

Black-billed Cuckoo Coccyzus erythropthalmus Breeds May 15 to Oct 10
This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9399

Blue-winged Warbler Vermivora pinus Breeds May 1 to Jun 30
This is a Bird of Conservation Concern (BCC) only in particular
Bird Conservation Regions (BCRs) in the continental USA

Bobolink Dolichonyx oryzivorus Breeds May 20 to Jul 31
This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.

Chimney Swift Chaetura pelagica Breeds Mar 15 to Aug 25
This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.

https://ipac.ecosphere.fws.gov/location/BWYBSNZ65BBYVCST7AFTTWHX64/resources#endangered-species

5/12


https://www.fws.gov/program/migratory-birds/species
http://ebird.org/ebird/map/
https://ecos.fws.gov/ecp/species/9399

3/20/23, 11:43 AM IPaC: Explore Location resources

Lesser Yellowlegs Tringa flavipes Breeds elsewhere
This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9679

Prairie Warbler Dendroica discolor Breeds May 1 to Jul 31
This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.

Purple Sandpiper Calidris maritima Breeds elsewhere
This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.

Red-headed Woodpecker Melanerpes erythrocephalus Breeds May 10 to Sep 10

This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.

Rusty Blackbird Euphagus carolinus Breeds elsewhere
This is a Bird of Conservation Concern (BCC) only in particular
Bird Conservation Regions (BCRs) in the continental USA

Short-billed Dowitcher Limnodromus griseus Breeds elsewhere
This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9480

Willet Tringa semipalmata Breeds Apr 20 to Aug 5
This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.

Wood Thrush Hylocichla mustelina Breeds May 10 to Aug 31
This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.

Probability of Presence Summary

The graphs below provide our best understanding of when birds of concern are most likely
to be present in your project area. This information can be used to tailor and schedule your
project activities to avoid or minimize impacts to birds. Please make sure you read and
understand the FAQ "Proper Interpretation and Use of Your Migratory Bird Report" before
using or attempting to interpret this report.

Probability of Presence (»)
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Each green bar represents the bird's relative probability of presence in the 10km grid cell(s)
your project overlaps during a particular week of the year. (A year is represented as 12 4-
week months.) A taller bar indicates a higher probability of species presence. The survey
effort (see below) can be used to establish a level of confidence in the presence score. One
can have higher confidence in the presence score if the corresponding survey effort is also
high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events
for that week. For example, if in week 12 there were 20 survey events and the Spotted
Towhee was found in 5 of them, the probability of presence of the Spotted Towhee in
week 12 is 0.25.

2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of
presence in week 20 for the Spotted Towhee is 0.05, and that the probability of presence
at week 12 (0.25) is the maximum of any week of the year. The relative probability of
presence on week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 =0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0'and 10, inclusive. This is the
probability of presence score.

To see a bar's probability of presence score, simply hover your mouse cursor over the bar.

Breeding Season ()

Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds
across its entire range. If there are no yellow bars shown for a bird, it does not breed in your
project area.

Survey Effort (l)

Vertical black lines superimposed on probability of presence bars indicate the number of
surveys performed for that species in the 10km grid cell(s) your project area overlaps. The
number of surveys is expressed as a range, for example, 33 to 64 surveys.

To see a bar's survey effort range, simply hover your mouse cursor over the bar.

No Data (-)
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe

Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are
based on all years of available data, since data in these areas is currently much more sparse.

probability of presence breeding season | survey effort —no data
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Tell me more about conservation measures | can implement to avoid or minimize impacts to migratory
birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize impacts to all
birds at any location year round. Implementation of these measures is particularly important when birds
are most likely to occur in the project area. When birds may be breeding in the area, identifying the
location