
 
REGULAR MEETING 

BOARD OF ADJUSTMENT 
EILEEN DONDERO FOLEY COUNCIL CHAMBERS 

MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 
PORTSMOUTH, NEW HAMPSHIRE 

 
Members of the public also have the option to join the meeting over Zoom  

(See below for more details)* 
 
 

7:00 P.M.                                                        October 22, 2024 
                                                                 

AGENDA 
 
I. OLD BUSINESS 
 

A. The request of Timothy Huntly (Owner), for property located at 124 Raleigh Way whereas 
relief is needed after the fact for the keeping of chickens which requires the following: 1) 
Variance from Section 10.440 Use #17.20 to allow the keeping of farm animals where it is not 
allowed. Said property is located on Assessor Map 212 Lot 49-1 and lies within the General 
Residence B (GRB) District. (LU-24-140)  

 
 

II.   NEW BUSINESS 
 
A. The request of Eric Benvin and James Christopher Dozier (Owners), for property located at 

49 Cass Street whereas relief is needed to construct a two-story addition to the rear of the 
home which requires the following: 1) Variance from Section 10.521 to a) allow a 3 foot side 
setback where 10 feet is required; b) allow a 13.5 foot rear setback where 20 feet is required; 
and 2) Variance from Section 10.321 to allow a nonconforming building or structure to be 
extended, reconstructed or enlarged without conforming to the requirements of the Ordinance. 
Said property is located on Assessor Map 156 Lot 10 and lies within the General Residence C 
(GRC) District. (LU-24-145)  

 
B. The request of Aranosian Oil Company INC (Owner), for property located at 1166 

Greenland Road requesting relief for the installation of a canopy sign and lightbars which 
require the following: 1) Variance from Section 10.1251.20 to allow a 44 square foot canopy 
sign where 20 square feet is allowed; and 2) Variance from Section 10.1252.40 to allow 
illumination of two existing gas pump canopies. Said property is located on Assessor Map 279 
Lot 2 and lies within the Industrial (I) District. (LU-24-171) 
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C. The request of Andrew Powell and Nicole Ruane (Owners), for property located at 339 
Miller Avenue requesting relief to demolish the existing sunroom and construct a two-story 
addition to the rear of the home which requires the following: 1) Variance from Section 10.521 
to allow a building coverage of 28.5% where 25% is allowed. Said property is located on 
Assessor Map 131 Lot 31 and lies within the General Residence A (GRA) District. (LU-24-
175) 
 

D. The request of Port Harbor Land LLC (Owner), for property located at 0 Deer Street 
requesting relief to construct a parking garage associated with a previously approved mixed-use 
development which requires the following: 1) Variance from Section 10.1114.20 to a) allow a 
75 degree angle of parking on the lower level where the parking design standards do not allow 
it; b) allow a 17.5' one-way drive aisle on the lower level where the parking design standards do 
not allow it; c) allow a parallel parking space on the upper level with a length of 19 feet where 
20 feet is required; and d) allow a 10' one-way drive aisle on the upper level where 14' is 
required.  Said property is located on Assessor Map 118 Lot 28 and lies within the Character 
District 5 (CD5), Historic and Downtown Overlay Districts. (LU-24-176) 

 
III.  OTHER BUSINESS 

 
IV. ADJOURNMENT 
*Members of the public also have the option to join this meeting over Zoom, a unique meeting ID and 
password will be provided once you register. To register, click on the link below or copy and paste this 
into your web browser:  
 
https://us06web.zoom.us/webinar/register/WN_tdY_mZuYQBOpmCLUOhhQsw 
 
 
 
 
 
 
 
 
 
 
 
 

https://us06web.zoom.us/webinar/register/WN_goDhfR9DQoOERH1-NQZmMQ
https://us06web.zoom.us/webinar/register/WN_goDhfR9DQoOERH1-NQZmMQ
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October 22, 2024 Meeting 

City of Portsmouth 
Planning Department 

1 Junkins Ave, 3rd Floor 
Portsmouth, NH 

(603)610-7216 

MEMORANDUM 
TO:   Zoning Board of Adjustment 
FROM:  Jillian Harris, Principal Planner  

Stefanie Casella, Planner    
DATE:   October 16, 2024 
RE:   Zoning Board of Adjustment October 22, 2024

 
The agenda items listed below can be found in the following analysis prepared by City Staff: 

I. Old Business 

A. 124 Raleigh Way  

II. New Business 

A. 49 Cass St 

B. 1166 Greenland Rd 

C. 339 Miller Ave 

D. 0 Deer St 
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October 22, 2024 Meeting 

I. OLD BUSINESS 

A. The request of Timothy Huntley (Owner), for property located at 124 Raleigh 
Way whereas relief is needed after the fact for the keeping of chickens which 
requires the following: 1) Variance from Section 10.440 Use #17.20 to allow the 
keeping of farm animals where it is not allowed. Said property is located on 
Assessor Map 212 Lot 49-1 and lies within the General Residence B (GRB) 
District. (LU-24-140) 

Existing & Proposed Conditions 
 Existing   Proposed  Permitted / 

Required   
Land Use: Duplex  Keeping of Chickens Primarily 

Residential  
Lot area (sq. ft.): 2,178 2,178 5,000 min.  

Lot Area per Dwelling  
Unit (sq. ft.):  

2,178 2,178 5,000 min.  

Lot depth (ft): 95 95 60 min. 
Street Frontage (ft.):  26 26 80 min. 
Front Yard (ft.): 10 10 5 min.  
Right Side Yard (ft.): House: 0 House: 0 

Coop: 3 
10  

Left Side Yard (ft.): House: 9 House: 9 
Coop: 3* 

10 min.  

Rear Yard (ft.): 60 House:60 
Coop:3* 

25 (House) 
5 (Coop) 

min.  

Building Coverage (%):  18 19 30 max.  
Open Space Coverage 
(%):  

>25 >25 25 min.  

Parking  2 2 2   
Estimated Age of 
Structure:  

1917 Variance request(s) shown in red.   

*Current coop location does not comply with the required setback for an accessory structure 
per Section 10.573.10. 

Other Permits/Approvals Required 
• Building Permit 
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October 22, 2024 Meeting 

Neighborhood Context  

 
 

  

Aerial Map 

Zoning Map 
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October 22, 2024 Meeting 

 

Previous Board of Adjustment Actions 
No previous history found. 

Planning Department Comments 
The applicant is requesting a variance to have up to 6 hens. If the Board grants the request, 
the following conditions should be considered:  
 

1. That there be no more than 6 chickens and no roosters. 
2. That the coop(s) be re-located to meet the setback requirements in Section 

10.573.10 of the Zoning Ordinance.  

Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

(a) The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 



• Project narrative - introduction of your project, what it is, and 
why this particular property and location of your project is 
important. 
 
This project is to request approval for a 6'Lx10'Wx6'H fully 
enclosed chicken run, containing a 3'x5' fully enclosed 
chicken coop. Coop is located approx 3' off the corner of the 
property (entire property is enclosed by a 6' full wood fence) 
in the furthest possible location from all nearby dwellings. 
Coop also contains a 2.5gal water source & 2gal feeder that 
owner regular checks on. Coop/run contains 3 "easter 
egger" breed hens, no roosters, that are 4.5 years old. Run 
and coop are sufficient space for up to 6 chickens, following 
the minimum recommendation of 8-10sqft of run space per 
chicken & 2-3sqft of coop space. Chickens are not free 
roamed due to dogs also residing on this & adjoining 
property (122 Raleigh Way, also owned by requestor).  
 
This property is important to allow for the continued good 
health and welfare of these pets. Over the past 4.5 years 
they have been a significant joy to their owner and certain 
neighbors over the years. Due to their age (and natural 
significant decline in egg laying) there are fewer 
opportunities to give them to others who would be willing to 
take them in without the possibility of slaughtering when they 
no longer produce eggs, or risk of them not integrating well 
into the “pecking order” of a larger flock. It is in their best 
health & interest that they remain on the property and 
enclosed to prevent harassment from other pets (mainly 
dogs & outdoor cats) as well as wildlife. 


• Analysis Criteria - an application cannot be approved unless 
the 5 criteria have been met.




◦ Analysis Criteria (from section 10.223 of the Zoning 
Ordinance):


1. 10.233.20 In order to authorize a variance, the 
Board must find that the variance meets all of the 
following criteria:


2. 10.233.21 The variance will not be contrary to 
the public interest; The general public is willingly 
receptive and open to the concept of “backyard 
chickens”. Their popularity as a pet/interest/
hobby has exploded since 2020. I have had 
specific instances with my neighbors over the 
years where they have responded positively or 
even bonded themselves with the pets. 


3. 10.233.22 The spirit of the Ordinance will be 
observed; The chickens will remain restricted to 
124 Raleigh Way, through use of an enclosed 
run; and not allowed to roam freely into the 
adjoining property (122 raleigh) which has no 
physical boundaries. The enclosed run is not 
only to prevent the chickens from wandering but 
is mainly designed to protect them from attacks 
from predators. I used to “free range” the 
chickens in the backyard and 1 was killed by a 
neighbor’s dog. 


4. 10.233.23 Substantial justice will be done; I 
have read, interpreted and provided justification 
to the cities zoning ordinance to the best of my 
ability and research. I have had discussions with 
the zoning department, animal control, and 
health department regarding any regulatory 
guidance on backyard chickens in an attempt to 

https://linkprotect.cudasvc.com/url?a=https%3a%2f%2ffiles.cityofportsmouth.com%2ffiles%2fplanning%2fzoning%2fZoningOrd-210111.pdf&c=E,1,luAdGGqqJHVZzIaTimX15B7OPMX1zDgWd3ozVOlA1pasH2NAIFGUPv5RdXAgxuPArL6QWcXcYwZucmTTPpyCLmd3eD1HMUFH70rGi7u7Zg,,&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2ffiles.cityofportsmouth.com%2ffiles%2fplanning%2fzoning%2fZoningOrd-210111.pdf&c=E,1,luAdGGqqJHVZzIaTimX15B7OPMX1zDgWd3ozVOlA1pasH2NAIFGUPv5RdXAgxuPArL6QWcXcYwZucmTTPpyCLmd3eD1HMUFH70rGi7u7Zg,,&typo=1


navigate this variance following due process.  

5. 10.233.24 The values of surrounding 
properties will not be diminished; The coop & run 
is restricted visually and physically by adjoining 
properties by a 6’ tall solid wood fence. The only 
adjoining property without a physical barrier is 
122 Raleigh Way, which I also own & at one 
point resided at with the chickens. Their 
enclosed run & coop is of adequate material and 
condition to not diminish the value of the 
property. From the first instance of chickens on 
the property (2020) to now, property values have 
increased approximately 50%. 


6. 10.233.25 Literal enforcement of the 
provisions of the Ordinance would result in an 
unnecessary hardship.


If the chickens are removed from the property it 
would result in a significant emotional burden 
separating myself and my girlfriend from pets we 
have had for several years. It would also result in 
significant distress by relocating them to owners/
property that has a significantly higher likelihood 
of natural or residential (pet) predators, physical 
harm amongst the birds being incorporated into 
another flock’s “pecking order”, or living 
conditions that focus more on livestock than on 
pets. Most owners choose to slaughter chickens 
in the event they become unhealthy, don’t 
integrate, or minimally/don’t produce eggs. 
Complaints against them & their conditions have 
been made and to the full extent of my 



knowledge have been dismissed & found non-
factual, passing at least 2 separate 
unannounced inspections by animal control & 
the health department. Complaints are also 
believed to have come from a biased party who 
is trying to leverage complaints to justify 
nonpayment of rent and utilities.  
I believe the 4.5 years of ownership, 3.5 of which 
have been on the premises of 124 Raleigh Way 
have proven that the location, condition, and 
care for these pets has been historically suitable.


 



9/22/24, 8:55 PM 124_Raleigh_Chicken_Variance_layout_Sun_Jul_28_2024_16-13-39.png (2342×1276)

https://vpc3uploadedfiles.blob.core.windows.net/vpc3-files/portsmouthnh/124_Raleigh_Chicken_Variance_layout_Sun_Jul_28_2024_16-13-39.png?sp=r&sv=2017-1… 1/1
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October 22, 2024 Meeting 

II. NEW BUSINESS 

A. The request of Eric Benvin and James Christopher Dozier (Owners), for 
property located at 49 Cass Street whereas relief is needed to construct a 
two-story addition to the rear of the home which requires the following: 1) 
Variance from Section 10.521 to a) allow a 3 foot side setback where 10 feet is 
required; b) allow a 13.5 foot rear setback where 20 feet is required; and 2) 
Variance from Section 10.321 to allow a nonconforming building or structure to 
be extended, reconstructed or enlarged without conforming to the 
requirements of the Ordinance. Said property is located on Assessor Map 156 
Lot 10 and lies within the General Residence C (GRC).  

Existing & Proposed Conditions 
 Existing   Proposed  Permitted / 

Required   
Land Use: Single-family  *Construct rear 

addition 
Primarily 
Residential  

Lot area (sq. ft.): 3,920.4 3,920.4 3,500 min.  

Lot Area per Dwelling  
Unit (sq. ft.):  

3,920.4 3,920.4 3,500 min.  

Lot depth (ft): 85 85 50 min. 
Street Frontage (ft.):  50 50 70 min. 
Front Yard (ft.): 5 5 5 min.  
Right Side Yard (ft.): 21 House:21 

Addition: 33.5 
10 min. 

Left Side Yard (ft.): House: 3  House: 3 
Addition:3 

10 min.  

Rear Yard (ft.): House: 24 Addition: 13.5 20 min.  
Building Coverage (%):  27.3 31 35 max.  
Open Space Coverage 
(%):  

47 43.7 20 min.  

Parking  2 2 2   
Estimated Age of 
Structure:  

1880 Variance request(s) shown in red.   

Other Permits/Approvals Required 
• Building Permit 
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October 22, 2024 Meeting 

Neighborhood Context  

 
 

  

Aerial Map 

Zoning Map 
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October 22, 2024 Meeting 

Previous Board of Adjustment Actions 
No previous history found. 

Planning Department Comments 
The applicant is requesting to construct a two-story addition onto the rear of the existing 
primary structure. The addition is proposed to match the existing roofline and design of the 
primary structure and will require relief for rear and side yard setbacks, in addition to 
extension of an existing non-conforming structure.   

Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

(a) The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 



CITY OF PORTSMOUTH

NARRATIVE TO VARIANCE APPLICATION

Eric Benvin & James C. Dozier
(“Applicants”)

49 Cass Street Portsmouth, NH
Tax Map 156, Lot 10

INTRODUCTION

Eric Benvin & James C. Dozier own the property located at 49 Cass Street (the
“Property” or the “Applicants’ Property”). The Property is 0.09 acre in size.
There is a two story single-family home on the Property that the Applicants reside in.
It is zoned General Residence C (“GRC”). The home on the Property was built in 1880
according to City records. The Property deed is included in the submittal for your
review and for full legal description- labeled Exhibit A.

Existing Nonconformities

Non-Conformity Requirement Existing Condition Feature

Left Yard Setback 10 feet Ranging 3 feet to 6
Feet

Single Family
Residence

PROPOSED CONDITIONS

Construct a 10 ft by 14 ft Addition on Rear of Home:
The Applicants would like to extend the Property footprint in the rear of the home by
adding a 10 foot by 14 foot two story addition. This would accommodate a larger
kitchen, add a kitchen pantry and expand the existing living space currently above to
achieve a larger bonus room/office space. The addition would match the existing
roofline and design of the existing home.

ZONING RELIEF SUMMARY

The Applicants seek the following variances from the Portsmouth Zoning Ordinance
(the“Ordinance”):

Section 10.521: To allow 13.8 foot (+/-) rear setback where 20 feet (+/-) exists and is
allowed. And to allow for a continued 3 foot (+/-) side setback on the left, rear side of
the home. The current residence sits 3 feet from the property line as it stands now.



Section 10.321: To allow a nonconforming building or structure to be extended,
reconstructed or enlarged without conforming to the requirements of the
Ordinance.

VARIANCE CRITERIA

Sections 10.233.21 & 10.233.22 - Granting the variances will not be contrary to the
public interest and will observe the spirit of the Ordinance

In the case of Chester Rod & Gun Club, Inc. v. Town of Chester, the Court observed
that the requirements that a variance not be "contrary to the public interest" or
"injure the public rights of others" are coextensive and are related to the requirement
that the variance be consistent with the spirit of the ordinance. 152 N.H. 577 (2005).
The Court noted that since the provisions
of all ordinances represent a declaration of public interest, any variance will, in some
measure, be contrary to the ordinance, but to be contrary to the public interest or
injurious to public rights of others, "the variance must 'unduly, and in a marked
degree' conflict with the ordinance such that it violates the ordinance's 'basic zoning
objectives.” “Id. “There are two methods of ascertaining whether granting a variance
would violate an ordinance’s basic zoning objectives: (1) examining whether granting
the variance would alter the essential character of the neighborhood or, in the
alternative; and (2) examining whether granting the variance would threaten the
public health, safety, or welfare.” Harborside Assoc v. Parade Residence Hotel, 162 N.H.
508, 514 (2011).

In the present instance, the Applicants are seeking a 6.2 foot (+/-) deviation from
what is allowed by the Ordinance. The Applicants would like this expansion of their
home in order to gain more space in their kitchen and to add more room in the
room currently above the kitchen. The Applicants plan on residing in the home
long-term and this expansion would make that possible by giving them the space
they need to accommodate their needs, adding more storage and increasing the
functionality of their home.

What the Applicants have proposed is consistent with the prevailing character of the
neighborhood. The properties that comply with the GRC Zone setback limitation in
this area of Cass Street are the outliers.
The neighborhood itself is characterized by substandard single-family home lots that
have structures that encroach into one or more setbacks - see Exhibit C.

The additions will have no negative impact upon the light, air and space of any
abutting property, consistent with the objectives of the Ordinance.
For the foregoing reasons, granting the variances will not alter the essential
character of the neighborhood or otherwise have any negative impact upon the
public’s health, safety or welfare.



The Applicants have included Letters of Support from their neighbors showing they
are in favor of this proposal - see Exhibit D.

Section 10.233.23 - Substantial justice will be done

Any loss to the individual that is not outweighed by a gain to the general public is an
injustice. New Hampshire Office of State Planning, The Board of Adjustment in New
Hampshire, A Handbook for Local Officials (1997); Malachy Glen Assocs., Inc. v. Town
of Chichester, 155 N.H. 102 (2007).

The public would not realize any gain by denying this variance. This addition to the
home is reasonable and in keeping with the character of the neighborhood. The
decrease in the rear building setback coverage below what is permitted by the
Ordinance is minimal and will not overcrowd or otherwise overburden the Property
or any neighboring properties. Denying the variances would constitute a loss to the
Applicants.

Section 10.233.24 - The values of surrounding properties will not be diminished

As stated above, what is proposed is in keeping with the character of the
neighborhood and other homes within it. The addition is tasteful and will integrate
naturally with the existing design of the home. The improved appearance of the
home should only add value to surrounding properties. Granting the variance will
certainly not take value away from surrounding properties.

Section 10.233.25 - Literal enforcement of the provisions of the Ordinance would
result in an unnecessary hardship

Current zoning does not reflect the character of the neighborhood, which consists
primarily of small lots that exceed the GRC District’s setback requirements.
Municipalities have an obligation to have their zoning ordinances reflect the current
character of neighborhoods. Belanger v. Nashua, 121 N.H. 389 (1981). Absent this, the
Board must consider the prevailing character of a neighborhood as part of its
hardship analysis.

The Property has minimal non-conformities as it stands now compared to other
properties in the neighborhood. The Applicants have investigated another option for
expansion of their kitchen but that option proved to pose a much more substantial
financial hardship for them. For these reasons, there is no fair and substantial
relationship between the general purposes of the Ordinance provisions and their
application to the Property.



The proposed use is reasonable. The Applicants will continue to use the Property as a
single-family residence which is permitted and encouraged in the GRC Zoning
District.

CONCLUSION

In conclusion, the Applicants have demonstrated why their application meets the
criteria for granting the variance requested and respectfully request that the Board’s
approval of the same.

Respectfully Submitted,

Dated: September 19th, 2024 Eric Benvin
James C. Dozier

By and Through Their
Authorized Representative,

Generation Homes, INC.

Melanie Bisson
By: Melanie Bisson, Owner

Generation Homes, INC.
400 The Hill Suite 1

Portsmouth, NH 03801
603-978-5404

Hello@GenerationHomes207.com
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City of Portsmouth, NH September 19, 2024

Property Information

Property ID 0156-0010-0000
Location 49 CASS ST
Owner BENVIN ERIC

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Portsmouth, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 09/18/2024
Data updated 3/9/2022

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 78.76800182778595 ft
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October 22, 2024 Meeting 

II. NEW BUSINESS 

B. The request of Aranosian Oil Company INC (Owner), for property located at 
1166 Greenland Road requesting relief for the installation of a canopy sign 
and lightbars which require the following: 1) Variance from Section 10.1251.20 
to allow a 44 square foot canopy sign where 20 square feet is allowed; and 2) 
Variance from Section 10.1252.40 to allow illumination of two existing gas 
pump canopies. Said property is located on Assessor Map 279 Lot 2 and lies 
within the Industrial (I) District. (LU-24-171) 

Existing & Proposed Conditions 
 Existing Proposed Permitted / 

Required 
Land Use:  Motor Vehicle 

Service Station 
Reface gas canopy 
signs and add 
illumination*  

Primarily 
industrial and 
commercial 
facilities 

Lot area (acres):  17 17 2 min. 
Street Frontage (ft.):  1,500 1,500 200  min. 
Canopy Sign (SF) Gas: 20 

Diesel: 18 
Gas: 44 
Diesel: 18 

20 Max. 

Wall Sign (SF) Car Wash: 33 
Building: 24 

Car Wash: 33 
Building: 24 

100 Max. 

Aggregate Sign area 
(SF) 

95 119 174 Max. 

  Variance request(s) shown in red. 
 

*Canopy illumination requires a variance per Section 10.1252.40 

Other Permits/Approvals Required 
• Sign Permit  
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October 22, 2024 Meeting 

Neighborhood Context  

 
 

  

Aerial Map 
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October 22, 2024 Meeting 

Previous Board of Adjustment Actions 
• September 29, 1964 – BOA considered a  petition for a re-locating of a new 

service station on Route 101.  Accepting a communication from the Planning 
Director wherein it was advised that the matter should be reviewed by the 
Planning, Board, the Board of Adjustment has deferred action on your petition 
pending receipt of such review and report. 

  
• October 14, 1964 – Reviewed a site plan Dwg. No. MD 9791P as submitted 

by the Phillips Petroleum Company relative to the construction of a service 
station to be located on the westerly side of Old Greenland Road at its 
intersection with Rt. 101.  This plan represents a modification requested by the 
Planning Board and was accompanied by test borings which have been 
provided to the City Engineer. Upon assurance by the applicant that 
construction would be in accordance with all city requirements and that the 
sanitary and surface disposal facilities would be to the satisfaction of the City 
Engineer the Planning Board voted unanimously “that this plan be approved.”    

 
• April 20, 2004 – the BOA approved 1) a Variance from Article II, Section 10-

209 Table 5 to allow 3,588 sf convenience store and an 864 sf car wash  in a 
district where such uses are not allowed, 2) a Variance from Article IV, Section 
10-402 (B) to allow: a) a 24’ x 97’ gas canopy with a 46’ front yard where 70’ is 
the minimum required, and b) A 30’ X 90’ truck fueling canopy with a 0’ left 
side yard where 13.9’ is the minimum required ; and, 3) a Variance from Article 
IV, Section 10-401 (A) and Section 10-401(A)(1)(c) to allow the existing 
convenience store (approved by court order) and the canopy to be moved and 
a car wash to be installed where a nonconforming use of land may not be 
extended into any part of the remainder of the lot of land. 

 

Planning Department Comments 
The applicant is requesting relief for a gas canopy sign (44 SF Sunoco lettering and logo) 
that is greater than the maximum 20 sq.ft. allowed in sign district 6. In addition, the applicant 
is requesting relief to add illumination to 3 sides of the two existing gas canopies that would 
be considered a change in technology and would also make the illuminated areas count 
towards sign area per Section 10.1252.40.  
 
10.1281 A nonconforming sign or sign structure shall be brought into conformity with this Ordinance if it is 
altered, reconstructed, replaced, or relocated. For the purpose of this provision, the alteration of a sign or sign 
structure includes any change in size, shape, materials or technology. A change in text or graphics is not an 
alteration or replacement for purposes of this subsection. 
 
10.1252.40 The sign area of a canopy sign shall include all text and symbols, whether or not illuminated, and 
all illuminated areas; but shall not include non-illuminated areas that are distinguished from the background 
only by color stripes. 
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The applicant has requested relief from Section 10.1252.40 to not include the proposed 
illuminated areas of the canopy signs as sign area. The area of illumination on the proposed 
canopy signs would exceed the maximum sign area allowed for a canopy sign in this sign 
district and would push the sign area over the maximum permitted aggregate sign area for 
the property. 
 

Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

(a) The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance.  
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II. NEW BUSINESS 
C. The request of Andrew Powell and Nicole Ruane (Owners), for property 

located at 339 Miller Avenue requesting relief to demolish the existing 
sunroom and construct a two-story addition to the rear of the home which 
requires the following: 1) Variance from Section 10.521 to allow a building 
coverage of 28.5% where 25% is allowed. Said property is located on 
Assessor Map 131 Lot 31 and lies within the General Residence A (GRA) 
District. (LU-24-175) 

Existing & Proposed Conditions 
 Existing Proposed Permitted / 

Required 
Land Use:  Single-family 

Residence 
Addition Primarily 

residential 
Lot area (sq. ft.):  7,840 7,840 7,500 min. 
Lot Area per Dwelling 
Unit (sq. ft.): 

7,840 7,840 7,500 min. 

Lot depth (ft): 103 103 70 min. 
Street Frontage (ft.):  61 61 100 min. 
Primary Front Yard (ft.): 19 19 15 min. 
Right Yard (ft.): Primary: <10 

Garage: 0 
 

Primary: <10 
Garage: 0 
Addition: >10 

10 min. 

Left Yard (ft.) 8 8 10 min. 
Rear Yard (ft.): Primary: >20 

Garage: 3.5 
Primary: >20 
Garage: 3.5 
Addition: >20 

20 min. 

Height (ft.): 29 29 35 max. 
Building Coverage (%): 27.4 28.2 25 max. 
Open Space Coverage 
(%): 

55.6 54.7 30 min. 

Parking: 2 2 2 min. 
Estimated Age of 
Structure: 

1903 Variance request(s) shown in red. 
 

 
Other Permits/Approvals Required 

• Building Permit 
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Neighborhood Context  

 
 

  

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions For Map 240 Lot 3 
No previous history found. 

Planning Department Comments 

The applicant is requesting relief to demolish the existing sunroom on the rear of the primary 
structure and construct a two-story addition in its footprint. The proposed addition requires 
relief for building coverage and does not increase any other non-conformities.  

Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

(a) The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance.  



 
Brought to you by McHENRY ARCHITECTURE 

4 Market Street, Portsmouth, NH 03801     T. 603.430.0274     www.portsmoutharch i tects .com  
 

 
 
 
BY: Viewpoint & Hand Delivery 
 
 
September 18, 2024 
 
City of Portsmouth 
Zoning Board of Adjustment  
c/o Stefanie Casella, Planner II 
1 Junkins Avenue 
Portsmouth, NH 03801 
 
Re: ZBA Variance Application – 339 Miller Avenue  
 
Dear Mrs. Casella and Members of the Board,  
 
Please find a copy of the following submission for the variance application filed on behalf of the 
property owners at 339 Miller Avenue.  Items included in the application: 
 

1. Property owners’ letter of Authorization 
2. Narrative to Variance Application 
3. Architectural packet which includes architectural site plans, architectural plans and photos 

of the property.  
 
Should you require anything further, please do not hesitate to contact our office.  
 
Sincerely,  

 
Mark R. Gianniny, AIA 
 
 
 
CC: 
Andrew Powell & Nicole Ruane   
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Introduction 
 

Andrew Powell and Nicole Ruane (collectively, the “Applicant”) are the owners of 339 Miller 
Avenue (Tax Map 0131, Lot 0031). The property is situated in the GRA General Residential District – 
A. The existing property is approximately 7,840 square feet (0.18 AC) and maintains a single-family 
dwelling with a detached garage in the rear. On either side of the property are single-family homes 
with a multi-family dwelling along the rear of the property.  
 

As shown on the enclosed plans, the Applicant proposes to maintain most of the existing 
structure while removing an existing poorly constructed sunroom addition. The project consist of 
reconstructing the portion removed while reusing the existing sunroom footprint. This space will be 
converted to a conditioned eating area off the kitchen while adding a second story above. This will 
make the space usable year-round and increase the functionality of the room. The added second 
floor area above will create additional living space and make the adjacent space more useful.  The 
existing entry stair and vestibule enclosure on the north side of the sunroom will be removed and 
only the stair reconstructed. The existing rear entry to the residence located on the south side of the 
sunroom includes a non-code compliant entry stair that will also be removed.  A new modest rear 
entry addition with a code compliant stair and landing is also noted on the proposed plans.   
 

Zoning Relief Summary 
The Applicants seek the following variances from the Portsmouth Zoning Ordinance: 

 
Article 10.521: To allow 28.2% (+/-) building coverage where 27.4% (+/-) exists and 25% is 

allowed. 
 

Variance Criteria 
1. Granting the variances will not be contrary to the public interest  
2. The spirit of the ordinance is observed. 

 
The primary purpose of the building coverage limitation set forth in the Ordinance is to 
prevent the overcrowding of structures on land. In this instance, the existing property is 
currently non-conforming and exceeds the allowable building coverage by 2.4% (+/-). The 
proposed reconstruction and minimal addition will not extend into any setbacks and will 
not exceed any open space requirements by the ordinance. The entry addition and stair will 
modify the building coverage to 28.2% (+/-) an increase of 0.8% (+/-) from the current non-
conformity.  This is partially due to the larger stair and landing needed for code compliance.  
 
The existing and proposed work is on the rear of the existing structure with limited visibility 
to the public. The proposal also improves aesthetics while conforming with the 
architectural character of the existing structure and surrounding area.  
 
Thus, granting the variance neither alters the essential character of the neighborhood nor 
threatens the public health, safety and welfare. 
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3. Substantial justice will be done by granting the variances. 

 
The proposal is quite modest, reusing the existing area of the sunroom while improving 
aesthetics and livability and continuing to comply with open space requirements. Access to 
air and light is maintained, so there is no harm to the public in granting the variance. 
Conversely, the applicant will be harmed by denial of the variance because they will be 
unable to create additional living space or make existing living space more functional. 
Without question, substantial justice will be done by granting the variance.  

 
4. Granting the variances will not diminish surrounding property values. 

 
The proposal increases the usability of the existing interior living space by making it a 
conditioned space attached to the kitchen, while also adding interior living space on the 
second floor. As noted above the proposal improves aesthetics while conforming with the 
architectural character of the existing structure and surrounding area. These enhancements 
result in a improvement to the property and therefore, its value and other nearby properties. 
Thus, the variance will not diminish surrounding property values.  

 
 

5. Denial of the variance results in unnecessary hardship.  
 
The property has a special condition as it relates to the existing non-conforming building 
coverage and rear entry stairs that are not code compliant. Owing to these special 
conditions, a fair and substantial relationship does not exist between the general public 
purposes of the Ordinance provision and the specific application of that provision to the 
property; and the proposed use is a reasonable one. As previously discussed, the proposed 
reconstruction would be completed on the same footprint as the existing sunroom with a 
modest addition to provide a new rear entrance and stair.  The code compliant stair and 
landing also add to the 0.8% (+/-) building coverage increase. Without the proposed 
variance the existing space cannot be fully utilized by the applicants.  
 
 



ADDITION TO THE RESIDENCE AT 339 MILLER AVENUE
Zoning Board of Adjustment - October 2024, Portsmouth, New Hampshire

PROPOSED WORK:
• REMOVAL OF EXISTING SUNROOM ADDITION
• RECONSTRUCTION OF REMOVED PORTION TO MATCH EXISTING SUNROOM FOOTPRINT
• SPACE TO BE CONVERTED TO CONDITIONED EATING AREA OFF KITCHEN WITH SECOND STORY ABOVE
• EXISTING ENTRY STAIR AND VESTIBULE ENCLOSURE ON NORTH SIDE OF SUNROOM TO BE REMOVED AND 

ONLY THE STAIR RECONSTRUCTED
• REMOVAL OF NON-CODE COMPLIANT ENTRY STAIR ON SOUTH SIDE OF SUNROOM. NEW MODEST REAR 

ENTRY ADDITION WITH CODE COMPLIANT STAIR AND LANDING TO BE CONSTRUCTED  

©  2024 Portsmouth Architects
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SITE PLAN
OCTOBER 2024 - ZONING BOARD OF ADJUSTMENT

ADDITION
339 MILLER AVE.

PORTSMOUTH, NH 03801

A1
McHA:    EKW/MG

09/17/2024

Project Number:   23102

BUILDING COVERAGE CALCULATION:
EXISTING= 1,625 SF + 520 SF GARAGE= 2,145 SF 
BUILDING COVERAGE / 7,840 SF LOT = 27.4% BUILDING 
COVERAGE (25% ALLOWED)

PROPOSED= 1,695 SF + 520 SF GARAGE= 2,215 SF 
BUILDING COVERAGE / 7,840 SF LOT = 28.2% BUILDING 
COVERAGE (25% ALLOWED)

1" = 20'-0"2 PROPOSED ARCHITECTURAL SITE PLAN
1" = 20'-0"1 EXISTING ARCHITECTURAL SITE PLAN

NOTE: PROPERTY BOUNDRIES TAKE FROM PORTSMOUTH, NH PROVIDED MAPGEO
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III. NEW BUSINESS 
D. The request of Port Harbor Land LLC (Owner), for property located at 0 Deer 

Street requesting relief to construct a parking garage associated with a 
previously approved mixed-use development which requires the following: 1) 
Variance from Section 10.1114.20 to a) allow a 75 degree angle of parking on 
the lower level where the parking design standards do not allow it; b) allow a 
17.5' one-way drive aisle on the lower level where the parking design 
standards do not allow it; c) allow a parallel parking space on the upper level 
with a length of 19 feet where 20 feet is required; and d) allow a 10' one-way 
drive aisle on the upper level where 14' is required.  Said property is located 
on Assessor Map 118 Lot 28 and lies within the Character District 5 (CD5), 
Historic and Downtown Overlay Districts. (LU-24-176) 

Existing & Proposed Conditions 
 Existing Proposed Permitted / 

Required 
Land Use:  Parking Lot Mixed-use 

Development 
Mixed-Use 

Lot area (sq. ft.):  50,875 50,875 NR  
Front Lot Line Buildout 
(%): 

0 81 80 Min. 

Principal Front Yard 
(ft.): 

0 91 5 max. 

Side Yard (ft.): 0 0 NR  
Rear Yard (ft.) 0 22 5 Min. 
Building Height (ft.): 0 60 60 max. 
Building Coverage (%): 0 74 95 max. 
Open Space Coverage 
(%): 

0 26 5 min. 

Parking: 154 186 180* Min. 
Angle of Parking 
(degrees) 

0 Lower Level: 75 0, 45, 60, 
or 90 

 

Drive-aisle width (ft.) 0 Lower level: 17.5 
Upper level: 10 

LL: 18  
UL: 14 

Min. 

Parking space length 
(ft.) 

0 19 20 Min. 

Estimated Age of 
Structure: 

N/A Variance request(s) shown in red. 
 

*Parking Conditional Use Permit approved for 180 parking spaces 

 
 

 

1 FRONT YARD INCREASED ABOVE MAXIMUM ALLOWED PER 10.5A42.12 
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Other Permits/Approvals Required 
• Building Permit 

Neighborhood Context  

 
 

  

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions (for 2 Russell Street) 

• August 28, 1984 – 1) a Variance as required in Article III, Section 10-301(8)(c) 
to permit the construction of a mixed use facility (hotel, condominium, parking 
and office complex) 76’ above grade where 60’ is the maximum height 
allowed; and, 2) a Special Exception as allowed in Article XII, Section 10-
1201(1)(d)(1) to permit a parking reduction with 618 parking spaces being 
provided where approximately 920-980 parking spaces are required.  Said 
property is shown on Assessor Plan U-19 as Lots 1 and 4, Plan U-18 as Lot 
28, Plan U-24 as Lot 12 and Plan U-25 as Lot 21 and lies within the Central 
Business and Historic A district. It was voted that your request for a Variance 
from Article III, Section 10-301(8)(c) be granted and that your request for a 
Special Exception be granted as allowed in Article XII, Section 10-
1201(1)(d)(1) for a reduction with 750 spaces provided where approximately 
920 to 980 parking spaces are required.  

Planning Department Comments 
The applicant is requesting relief from the design standards for off-street parking facilities 
outlined in Section 10.1114.20 of the Zoning Ordinance for the proposed parking garage 
internal design. The mixed-use development proposed for Map 118, Lot 28 and two abutting 
lots has received all land use approvals needed including Site Plan approval and Historic 
District Commission approval. The parking garage will be privately owned and managed by 
the development and there will be no public self-parking.  
 
The design plans were reviewed by the Technical Advisory Committee (TAC) at the October 
8, 2024 work session with no concerns on the proposed changes. The DPW transportation 
engineer also reviewed the design plans and noted that the proposed aisle widths, 75 
degree parking stalls and circulation will all work and are in compliance with industry 
standards. One concern he had with the design, not related to the requested variances, was 
with the first parallel space when entering the top floor, it appears that a corner of the 
parking space is touching the edge of the adjacent handicap parking space. It would appear 
that this could prevent the opening of the driver's door on a vehicle parked in the handicap 
parking space. Should the Board decide to grant the request, the following condition should 
be considered:  
 

1. Internal parking design shall be updated to the satisfaction of DPW.  
 

Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
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4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

(a) The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 
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October 2, 2024 

SUBMITTED ONLINE VIA CITY OF PORTSMOUTH- OPENGOV PORTAL 

Phyllis Eldridge, Chair 
Zoning Board of Adjustment 
City of Portsmouth 
1 Junkins Avenue 
Portsmouth, NH 03801 

RE: 0 Deer Street, Map 118, Lot 28 -Request for Parking Variance as to Stall Layout and 
Drive Aisle Width Requirements set out in Section 10.1114.20 of the City of 
Portsmouth's Zoning Ordinance 

Dear Chair Eldridge, 

This letter and attached materials are being submitted in support of the Application for 
Parking Variance as to the Project located at 0 Deer Street, Map 118, Lot 28 and owned by Port 
Harbor Land LLC ("Port Harbor"). 

Port Harbor has obtained all necessary City of Portsmouth Planning Board and Historic 
District Commission ("HDC") approvals to construct three (3) new buildings containing eighty 
(80) residential dwelling units; commercial space; parking; associated community space; 
landscaping; and other site improvements, including three (3) land parcel transfers to the City of 
Portsmouth to allow for the realignment of the Russell and Deer Streets intersection and for the 
City's future construction of a roundabout at Russell and Market Streets. The parking at issue in 
this Application relates to two-levels of structured garage parking located in the proposed Building 
2. It should be noted that the Project was approved for 180 parking spaces by Conditional Use 
Permit and is now designed to provide 186 parking spaces. Tandem spaces have also now been 
reduced. Parking spaces will be utilized by residents and a valet operator. There will be no public 
self-parking. 

As set out in the letter from Walker Consultants Inc. ("Walker"), dated August 21, 2024, 
updated September 19, 2024, and attached hereto, Port Harbor is requesting a Variance as to the 
parking space design requirements as set out in Section 10.1114.20 of the City of Portsmouth's 

1 

ADMITTED IN NEW HAMPSHIRE & MAINE 

STATE AND FEDERAL COURTS 



Zoning Ordinance. The basis of this request and the specifics related thereto are set out in detail 
in the Walker letter which is fully incorporated herein, and includes the following: 

First, the relevant City Ordinance provides for 45°, 60°, and 90° "Angle of Parking." Port 
Harbor is requesting a 75° angle of parking on the lower level ofthe parking garage, Level P1, to 
both fit within the building layout and maximize parking efficiency. 

Second, the City Ordinance provides that for purposes of one-way traffic, the width of the 
one-way drive aisle shall be eighteen (18) feet for 60° parking. The Applicant, as to Level P1 of 
the parking garage, is requesting approval of a 17' 8" one-way drive aisle. See the attached Plan 
titled "Building 2- Level P1 -Parking Plan" as to both the 75° parking angles and 17'8" one-way 
drive aisle width. 

Third, there are four ( 4) parallel spaces on the upper level of the parking garage, Level 1. 
All parallel spaces comply with the width requirement as set out in the Zoning Ordinance. All but 
one of the parallel spaces comply with the 20' length minimum. The first parallel space as you 
enter the upper level of the parking garage has a 19' length. Port Harbor hereby requests a Variance 
as to the length of that one (1) parallel space. 

Fourth, the one-way drive aisle on Level 1 is less than the 14' minimum called for in the 
Ordinance. There is a 12' wide one-way drive aisle at all spaces except for one where a necessary 
support column reduces the drive aisle down to 10'3" and a Variance is a requested in relation 
thereto. It should be noted however that in relation to the width of the one-way drive aisle, the 
four ( 4) parallel spaces are not traditional parking spaces where there are multiple spaces in a row. 
Due to the angles of the building and drive aisle, vehicles can pull straight in or back into these 4 
parallel spaces. Again, due to the nature of the parallel parking configuration, the width of the 
one-way drive aisle will not impact parking, safety, or the flow of traffic through the garage. See 
the Plan titled "Building 2 -Level 1 -Parking Plan." 

VARIANCE EVALUATION CRITERIA SUMMARY 

• 10.233.21. Granting the variance will not be contrary to the public interest. 

The New Hampshire Supreme Court has indicated that the requirement that a variance not 
be "contrary to the public interest" is coextensive and related to the requirement that a variance be 
consistent with the spirit ofthe ordinance. See Chester Rod & Gun Club v. Town of Chester, 152 
N.H. 577, 580 (2005); Malachy Glen Associates. Inc. v. Town of Chichester, 155 N.H. 102, 105-
06 (2007); and Farrar v. City of Keene, 158 N.H. 684, 691 (2009). A variance is contrary to the 
public interest only if it "unduly, and in a marked degree conflicts with the ordinance such that it 

2 



violates the ordinance's basic zoning objectives." Chester Rod & Gun Club, 152 N.H. at 581; 
Farrar, 158 N.H. at 691. See also Harborside Associates. L.P v. Parade Residence Hotel, LLC, 
162 N.H. 508, 514 (2011) ("[m]ere conflict with the terms of the ordinance is insufficient."). 
Moreover, these cases instruct boards of adjustment to make the determination as to whether a 
variance application "unduly" conflicts with the zoning objectives of the ordinance "to a marked 
degree" by analyzing whether granting the variance would "alter the essential character of the 
neighborhood" or "threaten the public health, safety or welfare" and to make that determination by 
examining, where possible, the language of the Zoning Ordinance. 

As set out in detail in the attached Walker Consultants Inc. Report, the requested Variance 
as to parking angles, one-way drive aisle widths, and the length of one (1) parallel space, is 
consistent with the general intent of the Zoning Ordinance for parking geometries, acceptable 
parking design practices, and project needs. Additionally, granting the requested Parking 
Variances will certainly not alter the essential character of the neighborhood, threaten the public 
health or safety, and would not be contrary to the public interest. 

• 10.233.22. The spirit ofthe Ordinance will be observed by granting the variances. 

As referenced above, the requested Variances observe the spirit of the Zoning Ordinance 
and New Hampshire jurisprudence regarding the "public interest" prong of the variance criteria 
because the Applicant's Project will be consistent with the general and implied purposes of the 
Zoning Ordinances in this case. Further, the Project will not compromise the character of the 
neighborhood or threaten the public health, safety, or welfare. As the New Hampshire Supreme 
Court has indicated in both Chester Rod & Gun Club and in Malachy Glen, the requirement that 
the variance not be "contrary to the public interest" is coextensive and is related to the requirement 
that the variance be consistent with the spirit of the ordinance. See Chester Rod & Gun Club, 152 
N.H. at 580. A variance is contrary to the spirit of the ordinance only if it "unduly, and in a marked 
degree conflicts with the ordinance such that it violates the ordinance's basic zoning objectives." 
Chester Rod & Gun Club, 152 N.H. at 581; Farrar, 158 N.H. at 691. 

As a result, Port Harbor respectfully asserts that the requested Parking Variances are clearly 
consistent with the spirit of the applicable Ordinance. 

• 10.233.23. Granting the variance would do substantia/justice. 

As noted in Malachy Glen, supra, "'perhaps the only guiding rule [on this factor] is that 
any loss to the individual that is not outweighed by a gain to the general public is an injustice."' 
Malachy Glen, supra. citing 15 P. Loughlin, New Hampshire Practice. Land Use Planning and 
Zoning § 24.11, at 308 (2000) (quoting New Hampshire Office of State Planning, The Board of 
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Adjustment in New Hampshire, A Handbook for Local Officials (1997)). In short, there must be 
some gain to the general public from denying the variance that outweighs the loss to the applicant 
from its denial. 

In this case, the public does not gain anything by denying the requested Variances because 
the Port Harbor Project will not conflict with the basic zoning objectives implicated by this 
application and as discussed above. On the contrary, the Port Harbor Project will facilitate the 
reasonable use of what is now a surface parking lot. The public benefits from the reasonable use 
of this surface parking lot, and from Port Harbor's investment in the Property, will provide for 
significant community space, landscaping, and street improvements for the benefit of the public­
at-large. Additionally, the Port Harbor Project is consistent with the neighborhood and does not 
practically conflict with the objectives of the Zoning Ordinance. 

• 10.233.24. Granting the variance will not diminish the values of surrounding 
properties. 

Given the nature of the existing and proposed conditions of the neighborhood, Port 
Harbor's development of the existing surface parking lot will not diminish surrounding property 
values. On the contrary, the development of the surface parking lot will clearly enhance the value 
of all surrounding properties. 

• 10.233.25. Literal enforcement ofthe provisions ofthe Ordinance would result in an 
unnecessary hardship. 

As set out in Section 10.233.31 ofthe Zoning Ordinance, "unnecessary hardship" means 
that owing to special conditions of the property that distinguish it from other properties in the area; 
(a) no fair and substantial relationship exists between the general public purposes of the ordinance 
provision and the specific application of that provision to the property; and (b) the proposed use is 
a reasonable one. 

The first prong of the Hardship Test requires the Board to determine whether there are 
special conditions on the underlying property which is the subject of a variance request. This 
requirement finds its origins in the Standard State Zoning Enabling Act of the 1920s "since it is 
the existence of those 'special conditions' which causes the application of the zoning ordinance to 
apply unfairly to a particular property, requiring that variance relief be available to prevent a 
taking."3 The Supreme Court has determined that the physical improvements on a property can 
constitute the "special conditions" which are the subject of the first prong of the Hardship Test. 
Harborside, 162 N.H. at 518 (the size and scale of the buildings on the lot could be considered 
special conditions); Cf Farrar, 158, N.H. 689 (where variance sought to convert large, historical 

4 



single use residence to mixed use of two residence and office space, size of residence was relevant 
to determining whether property was unique in its environment). 

The second prong of the Hardship Test analysis, pertaining to the relationship between the 
public purpose of the ordinance provision in question, and its application to the specific property 
in question, is the codified vestige of a New Hampshire Supreme Court case called Simplex 
Technologies, Inc. v. City of Newington ("Simplex"). To summarize, the ZBA' s obligation in this 
portion of its hardship analysis is to determine the purpose of the regulation from which relief is 
being sought and if there is no specific purpose identified in the regulation, then to consider the 
general-purpose statements of the ordinance as a whole, so that the ZBA can determine whether 
the purpose of said ordinance is advanced by applying it to the property in question. 

The final prong of the Hardship Test analysis is whether the proposed use is "reasonable." 

The Applicant respectfully reminds the ZBA of the New Hampshire Supreme Court's 
substantive pivot in Simplex. The Simplex case constituted a "sharp change in the New Hampshire 
Supreme Court's treatment of the necessary hardship requirement." The Simplex Court noted that 
under the unnecessary hardship standard, as it had been developed by the Court up until that time, 
Variance were very difficult to obtain unless the evidence established that the property owner could 
not use his or her property in any reasonable manner." This standard is no longer the required 
standard in New Hampshire. The Applicant does not have an obligation to affirmatively prove that 
the underlying Property cannot be reasonably used without the requested variance modification. 
Rather, the critical question under the Hardship Test is whether the purpose of the Zoning 
Ordinance is fairly and substantially advanced by applying it to the Applicant's Property 
considering the Property's unique setting and environment. This approach is consistent with the 
Supreme Court's pivot away from the overly restrictive pre-Simplex hardship analysis "to be more 
considerate of the constitutional right to enjoy property." 

Port Harbor would respectfully assert that because both the Planning Board and the HDC 
have provided all necessary approvals for this Project, the proposed use and development of 2 
Russell Street is a reasonable one. 

Additionally, owing to special conditions of the Property that distinguish it from other 
properties in the area, no fair and substantial relationship exists between the general public 
purposes of the Ordinance provision and the specific Application of the relevant portions of the 
Parking Ordinance as to the Property. Here, Port Harbor is developing a unique surface parking 
lot that is clearly distinguished from other properties in the area. Additionally, as shown on the 
attached photos showing the existing conditions and shape of the surface parking lot, the Property 
is clearly distinguishable from other properties in the area. 
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Port Harbor has received all City approvals both from the Planning Board and the HDC to 
develop this uniquely shaped surface parking lot in order to construct three (3) separate buildings 
containing eighty (80) residential dwelling units; commercial space; parking; associated 
community space; landscaping; and other site improvements. The City is also receiving the public 
benefit of 3 land parcel transfers to a:llow for the realignment of the Russell Street and Deer Street 
intersection and for the City's future construction of a roundabout at the intersection of Russell 
Street and Market Street. Because of the related design of Building 2, and the two-level, 186 
parking space garage to be constructed therein, no fair and substantial relationship exists between 
the general public purpose of the Zoning Ordinance and the specific Application herein. In fact, 
the requested Parking Variances as to the angle of parking; the one parallel parking space length; 
and the one-way drive aisle widths are de minimis and meet the intention of the Zoning Ordinance 
for parking geometries and acceptable parking design practices. 

Thank you to you and the Board for your consideration regarding this matter. 

DOCUMENTS AND EXHIBITS 

Digital Land Use Application Form submitted through OpenGov (View Point Cloud) Portal. 

• Tighe & Bond- North End Mixed Use Development- Packet including Approved 
Site Plans 
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1075 Main Street, Suite 410 

Waltham, MA 02451 

617.350.5040 

 

August 21, 2024  

(updated 9-19-2024)  

 

Phyllis Eldridge, Chair 

Zoning Board of Adjustment 

City of Portsmouth 

1 Junkins Ave 

Portsmouth, NH 03801 

 

Re: Russell Street Development 

2 Russell Street 

Parking Variance Request 

 

Chairperson Eldridge: 

The purpose of this letter is to support a variance request for the proposed 2 Russel Street Project.  The variance 

request is related to adjustments to, and interpretation of zoning required parking geometrics.  It is my 

professional opinion that the parking system meets or exceeds the intention of zoning geometrics and acceptable 

parking design practice for the project’s needs. 

The Russell Street Development is a mixed-use development designed to provide 186 structured parking spaces 

within two levels of structured parking.  This exceeds the approved 180 spaces by conditional use permit. The 

parking spaces will be used by residents of the development and a valet operator currently operating parking 

across the street. There will be no public self-parking. There will be traditional parking spaces, tandem spaces, and 

semi-automated puzzle parking used by the valet operator.  

Two International Group has retained Walker Consultants (Walker) to assist with a request for a variance to the 

parking space design requirements in Section 10.1114.20 - Stall Layout of the City of Portsmouth Zoning 

Ordinance.  Our approach is to compare the “comfort” as defined by Level of Service (LOS) of the allowed zoning 

geometrics compared to the provided LOS by the design.  

Walker and the parking industry utilize a Level of Service (LOS) approach, grading various aspects of parking on an 

A-D, F scale. LOS is defined and outlined in Chrest, Smith, et al. Parking Structures: Planning, Design, Construction, 

Maintenance & Repair (3rd Edition) Kluwer.  Generally described, LOS A is the most generous grade often used for 

retail, medical office buildings and other high turnover environments with less familiar drivers. LOS D is a grade 

given to the tightest allowable metrics and is often used for residential, office, and other parking environments 

with regular drivers who learn the nuances of the parking facility in question. LOS F is a failing grade and not 

recommended.  In addition to indicating comfort, LOS can be used to communicate and compare the equivalence 

of different combinations of parking geometrics. 
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75- Degree Spaces 

Within section 10.1114.21 of the ordinance, there are minimum dimensions for 90-degree parking and several 

typical angled spaces, but 75-degree parking is not listed in the section Table as permitted.  It is worth noting that 

parking design commonly uses 75-degree, 70-degree, and other angles in addition to the 90, 60, and 45-degree 

listed in the zoning table. Two International Group is requesting the use of 75-degree parking to both fit within 

the building layout and maximize efficiency for the parking. As context, Walker often sees one-way 75-degree 

parking in this region and is requesting an equivalent LOS 17’-8” drive aisle with the 8’-6” by 19’ spaces.  

As comparison, Zoning allows for a 22’ drive aisle for 90-degree within a parking structure with 19’ long spaces. 

The combination of these dimensions is a “module” (space length + aisle width + space length) of 60’.  Walker 

grades the ninety-degree parking with 8’-6” wide spaces and 60’ module at a LOS C. This is adequate for the low 

turnover, residential users of these spaces. An equivalent LOS C module for 75-degree, 8’-6” wide spaces is 55’. 

This comparable 75-degree LOS C condition creates a 19’-4” stripe dimension, and a 17’-8” drive aisle. This 

module also allows for the Zoning compliant 19’ x 8’-6” space minimums shown in the Key Table in section 

10.1114.21. See Figure 1.  Further to this, Walker sees this similar parking condition and LOS C in dozens of 

designs through-out the region. 

Figure 1: 75-degree Parking Layout 

 

Parallel Spaces 

There are four parallel spaces on the First Floor. All spaces, comply with the 8’-6” width as noted in Zoning section 

10.1114.21. All spaces, but one (space 1 – 19’), comply with the 20’ length minimum and the drive aisle is less 

than the required 14’. Two International Group is requesting a variance for parallel space length and drive aisle 

width. The four parallel spaces are not traditional parallel spaces where there are multiple spaces in a row, 
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requiring the driver to make the traditional parallel parking swivel maneuver to park in them. Due to the angles of 

the building and drive aisles, vehicles can pull straight or back into these parallel spaces, so they behave more like 

regular parking spaces. The required adjacent aisle width and stall length do not aid the maneuvering vehicles in 

and out these spaces. In keeping with the equivalent metrics for 75-degree spaces, Walker’s LOS C drive aisle for a 

parallel space is 12’. There is a 12’ wide drive aisle at all spaces, except for one where a necessary column reduces 

the drive aisle down to 10’-3” (at space 23). Again, due to the nature of the parallel parking configuration, this 

specific location is a travel lane and will not impact parking or the flow of traffic through the garage.  

As stated, it is my professional opinion that the designed parking meets the intention of the Zoning Ordinance for 

parking geometrics and acceptable parking design practice for the project’s needs. I remain available to answer 

any questions in this regard. 

 

Sincerely, 

 

WALKER CONSULTANTS 

Arthur G. Stadig, PE 

 



10.1114.20 Stall Layout 

10. 1114.2 I Par"-ing spaces nnd maneuvering aisles shall be laid out in compliance 
vtiJh the minimu.m dimcnsion.s set forth in ~be Tab.le of0ff-Str$~t P~rking 
Dimensions. 

Emily S. Garvin 

Pl an ner 

Table of Off-Str-eet Parking Dimensions 

A B c D 
Angle of Width of Depth of Width of 
Parkiug Parking Parking Maneuvering Aisle* 

( dcgJ·ccs) Space S-pace 1-way 2..-way 
traffic traffic 

oo 8_5' 20' 14' 24' 

45 ° 8 S' 19' 16' 24' 

60" s ~. 
l-) .1.9' 18' 2A' 

90(} 8.5' 19' 24' 24' 

* 'l11e minimum width of a maneuvering aisle sbaH be 22 feet for 
(a) an aisle for 2~way traffic providing ac-cess to fewer than 7 parking 
spaces., or (b) nn aisle in a parking structure for 2~way t.raffic, or 
(c) an aisle in a parking slructure fot 1--way traffic ·with 90-degree 
parkh1g. 

Key to Table of Off..Stre.at Parking Dimensions 

WALKER 
C ONSULTANTS 

20 Park Plaza, Suite 1202 I Boston, MA 02116 

D 857.287.2723 I 0 617.350.5040 
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September 18, 2024 

Phyllis Eldridge, Chair 
Zoning Board of Adjustment 
City ofPortsmouth 
1 Junkins Avenue 
Portsmouth, NH 03801 

Re: 2 Russell Street Development 
Parking Variance Request 

Dear Chairperson Eldridge, 

On behalf ofPort Harbor Land LLC, the Owner of the property located at 2 Russell Street, 
City of Portsmouth, County of Rockingham, State of New Hampshire, Attorney John E. Lyons, Jr. 
is fully authorized to file the Land Use Application for Parking Variance being submitted herewith. 

Thank you. 

PORT HARBOR LAND LLC 

Date: ~ummer, 
Duly Authorized Agent 
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BUILDING 1
4-STORY

OFFICE SPACE
11,950 SF FOOTPRINT

BUILDING 2
5-STORY

56 RESIDENTIAL UNITS
39,255 SF FOOTPRINT

MAP 125 LOT 21
±18,237 SF
±0.418 AC

MAP 124 LOT 12
±20,917SF
±0.480 AC

MAP 118 LOT 28
±50,875 SF
±1.168 AC

BUILDING 3
5-STORY

24 RESIDENTIAL UNITS
11,210 SF FOOTPRINT

PROPOSED
PROPERTY LINE
(TYP)

186 TOTAL SPACES
84 FIRST FLOOR SPACES
102 BASEMENT SPACES

SITE DATA:
LOCATION: TAX MAP 118 LOT 28 OWNER: PORT HARBOR LAND LLC

TAX MAP 119 LOT 1-1A 1000 MARKET ST
TAX MAP 119 LOT 1-1C BUILDING ONE
TAX MAP 119 LOT 4 PORTSMOUTH, NH 03801
TAX MAP 124 LOT 12   
TAX MAP 125 LOT 21  

ZONING DISTRICT: CHARACTER DISTRICT 5 (CD5)
DOWNTOWN OVERLAY DISTRICT
NORTH END INCENTIVE OVERLAY DISTRICT
HISTORIC DISTRICT

PROPOSED USE: MIXED USE, RESIDENTIAL, RETAIL

DEVELOPMENT STANDARDS
BUILDING PLACEMENT (PRINCIPAL BUILDING): REQUIRED PROPOSED

MAP 125 LOT 21 MAP 118 LOT 28 MAP 124 LOT 12
MAXIMUM PRINCIPAL FRONT YARD: 5 FT 6 FT(1) 9 FT(1) 10 FT(1)

SIDE YARD: NR
MINIMUM REAR YARD: 5 FT 20 FT 22 FT 20 FT
FRONT LOT LINE LENGTH: NR
MINIMUM FRONT LOT LINE BUILDOUT: 80% 81% 100% 84%

BUILDING AND LOT OCCUPATION: REQUIRED PROPOSED
MAP 125 LOT 21 MAP 118 LOT 28 MAP 124 LOT 12

MAXIMUM BUILDING BLOCK LENGTH: 225 FT 107 FT 104 FT 225 FT
MAXIMUM FACADE MODULATION LENGTH: 100 FT <100 FT <100 FT <100 FT
MAXIMUM ENTRANCE SPACING: 50 FT <50 FT <50 FT <50 FT
MAXIMUM BUILDING COVERAGE: 95% 65% 74% 58%
MAXIMUM BUILDING FOOTPRINT: 40,000 SF(2) 11,950 SF 39,255 SF 11,210 SF

MINIMUM LOT AREA: NR
MINIMUM OPEN SPACE: 5% 33% 26% 42%
MAXIMUM GROUND FLOOR GFA PER USE: 15,000 SF 7,975 SF 10,419 SF 8,067 SF

BUILDING FORM (PRINCIPAL BUILDING): REQUIRED   PROPOSED
MAP 125 LOT 21 MAP 118 LOT 28 MAP 124 LOT 12

BUILDING HEIGHT: 2-4 STORIES 4 STORIES 5 STORIES(3) 5 STORIES(3)

60 FT 57 FT 60 FT 60 FT
MAXIMUM FINISHED FLOOR SURFACE OF
GROUND FLOOR ABOVE SIDEWALK GRADE: 36 IN 0 IN 0 IN 0 IN
MINIMUM GROUND STORY HEIGHT: 12 FT 16.5 FT 14.0 FT 13.0 FT
MINIMUM SECOND STORY HEIGHT: 10 FT 13 FT 10.5 FT 10.5 FT
FACADE GLAZING:

SHOP FRONT 70% MIN. 75% 73% 71%
ALLOWED ROOF TYPES

FLAT, GABLE, HIP,
GAMBREL, MANSARD FLAT FLAT FLAT

OFF-STREET PARKING REQUIREMENTS
PARKING SPACES REQUIRED:

COMMERCIAL:
NO REQUIREMENT IN DOD 0 SPACES
DWELLING UNITS:
OVER 750 SF, 1.3 SPACES PER UNIT 80 UNITS 104 SPACES

VISITOR SPACES:
1 SPACE PER 5 DWELLING UNITS 80 UNITS 16 SPACES

EXISTING HOTEL:
0.75 SPACES PER GUEST ROOM 181 ROOMS 136 SPACES

EXISTING DEEDED CONDO SPACES:
SHERATON CONDOS 24 SPACES
DEER STREET CONDOS 58 SPACES

DOWNTOWN OVERLAY DISTRICT           -4 SPACES

TOTAL MINIMUM PARKING SPACES REQUIRED = 334 SPACES

TOTAL PARKING SPACES PROVIDED
EXISTING SHERATON HOTEL PARKING 154 SPACES
ON SITE SURFACE PARKING 186 SPACES
TOTAL SPACES PROVIDED 340 SPACES

ADA PARKING SPACES REQUIRED   PROPOSED
9 SPACES 9 SPACES
(2 VAN SPACES) (2 VAN SPACES)

BICYCLE SPACES REQUIRED   PROPOSED
1 BICYCLE SPACE / 10 PARKING SPACES: 30 SPACES 30 SPACES
MAXIMUM OF 30 SPACES

NOTES:
(1) - FRONT YARD INCREASED ABOVE MAXIMUM ALLOWED PER 10.5A42.12
(2) - ALLOWABLE BUILDING FOOTPRINT INCREASE UP TO 40,000 PER REQUIRED

CONDITIONAL USE PERMIT PER 10.5A43.43
(3) - PER NORTH END INCENTIVE OVERLAY DISTRICT, THE MAXIMUM BUILDING HEIGHT

CAN BE INCREASED BY 1 STORY PER 10.5A46

COMMUNITY SPACE:
REQUIRED   PROPOSED

MAP 125 LOT 21
DEVELOPMENT LOT AREA: 18,237 SF 3,647 SF, 20% 6,273 SF, 34.4%

MAP 118 LOT 28
DEVELOPMENT LOT AREA: 50,875 SF 15,263 SF, 30%
OFFSITE COMMUNITY SPACE AREA (MAP 119 LOT 4): 7,092 SF 2,128 SF, 30% 
MAP 118 LOT 28 TOTAL 17,391 SF, 30% 23,420 SF, 40.4%

MAP 124 LOT 12
DEVELOPMENT LOT AREA: 20,917 SF 4,183 SF, 20% 9,002 SF, 43.0%

TOTALS 25,221 SF 38,695 SF, 39.8%
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MARK DATE DESCRIPTION

D 9/28/2022 Intersection Realignment

E 10/20/2022 TAC Resubmission

F 11/18/2022 Traffic Peer Review

G 11/23/2022 PB Submission

H 12/5/2022 AoT Submission

I 5/22/2023 AoT Resubmission

J 7/19/2024 Phase 1 Building Permit Set

K 9/24/2024 Extension Request
Submission

May 24, 2022

OVERALL SITE PLAN

00 40' 80'

GRAPHIC SCALE

C-102
SEE SHEET G-100 FOR SITE

NOTES AND LEGEND

SITE RECORDING NOTES:
1. THIS SITE PLAN SHALL BE RECORDED IN THE ROCKINGHAM COUNTY REGISTRY OF DEEDS.
2. ALL IMPROVEMENTS SHOWN ON THIS SITE PLAN SHALL BE CONSTRUCTED AND MAINTAINED IN

ACCORDANCE WITH THE PLAN BY THE PROPERTY OWNER AND ALL FUTURE PROPERTY OWNERS.
NO CHANGES SHALL BE MADE TO THIS SITE PLAN WITHOUT THE EXPRESS APPROVAL OF THE
PORTSMOUTH PLANNING DIRECTOR.

3. THIS IS NOT A BOUNDARY SURVEY AND SHALL NOT BE USED AS SUCH.

MAP 119 LOT 4
7,092 SF
0.16 AC
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SITE PLAN
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SEE SHEET G-100 FOR SITE

NOTES AND LEGEND
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LOWER LEVEL
BUILDING LAYOUT

SITE INSET PLAN

00 30' 60'

GRAPHIC SCALE

SEE INSET PLAN

NOTE:
1. TANDEM SPACES TO BE ASSIGNED TO THE SAME UNIT AND

SHALL NOT BE USED FOR GUEST PARKING PER 10.1114.33.
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TELECOMMUNICATION
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PROPOSED SAWCUT

PS

G
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COM

PROPOSED PAVEMENT SECTION

GENERAL NOTES:
1. THE LOCATIONS OF UNDERGROUND UTILITIES ARE APPROXIMATE AND THE LOCATIONS ARE NOT GUARANTEED BY THE OWNER OR

THE ENGINEER. IT IS THE CONTRACTOR'S RESPONSIBILITY TO LOCATE ALL UTILITIES, ANTICIPATE CONFLICTS, REPAIR EXISTING
UTILITIES AND RELOCATE EXISTING UTILITIES REQUIRED TO COMPLETE THE WORK.

2. COORDINATE ALL WORK WITHIN PUBLIC RIGHT OF WAYS WITH THE CITY OF PORTSMOUTH.
3. THE CONTRACTOR SHALL EMPLOY A NEW HAMPSHIRE LICENSED LAND SURVEYOR TO DETERMINE ALL LINES AND GRADES.
4. THE CONTRACTOR SHALL VERIFY LOCATION OF ALL EXISTING UTILITIES. CALL DIG SAFE AT LEAST 72 HOURS PRIOR TO THE

COMMENCEMENT OF ANY DEMOLITION/CONSTRUCTION ACTIVITIES.
5. IT IS THE CONTRACTOR'S RESPONSIBILITY TO FAMILIARIZE THEMSELVES AND COMPLY WITH THE CONDITIONS OF ALL OF THE PERMIT

APPROVALS.
6. THE CONTRACTOR SHALL OBTAIN AND PAY FOR AND COMPLY WITH ADDITIONAL PERMITS, NOTICES AND FEES NECESSARY TO

COMPLETE THE WORK AND ARRANGE FOR AND PAY FOR NECESSARY INSPECTIONS AND APPROVALS FROM THE AUTHORITIES HAVING
JURISDICTION.

7. THE CONTRACTOR SHALL PHASE DEMOLITION AND CONSTRUCTION AS REQUIRED TO PROVIDE CONTINUOUS SERVICE TO EXISTING
BUSINESSES AND HOMES THROUGHOUT THE CONSTRUCTION PERIOD. EXISTING BUSINESS AND HOME SERVICES INCLUDE, BUT ARE
NOT LIMITED TO ELECTRICAL, COMMUNICATION, FIRE PROTECTION, DOMESTIC WATER AND SEWER SERVICES. TEMPORARY
SERVICES, IF REQUIRED, SHALL COMPLY WITH ALL FEDERAL, STATE, LOCAL AND UTILITY COMPANY STANDARDS. CONTRACTOR SHALL
PROVIDE DETAILED CONSTRUCTION SCHEDULE TO OWNER PRIOR TO ANY DEMOLITION/CONSTRUCTION ACTIVITIES AND SHALL
COORDINATE TEMPORARY SERVICES TO ABUTTERS WITH THE UTILITY COMPANY AND AFFECTED ABUTTER.

8. ALL MATERIALS AND CONSTRUCTION SHALL CONFORM WITH APPLICABLE FEDERAL, STATE, AND LOCAL CODES & SPECIFICATIONS.
9. ALL WORK SHALL CONFORM TO THE CITY OF PORTSMOUTH DEPARTMENT OF PUBLIC WORKS, STANDARD SPECIFICATIONS AND WITH

THE STATE OF NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION, "STANDARD SPECIFICATIONS OF ROAD AND BRIDGE
CONSTRUCTION", CURRENT EDITION.

10. CONTRACTOR TO SUBMIT AS-BUILT PLANS IN DIGITAL FORMAT (.DWG AND .PDF FILES) ON DISK TO THE OWNER AND ENGINEER
UPON COMPLETION OF THE PROJECT. AS-BUILTS SHALL BE PREPARED AND CERTIFIED BY A NEW HAMPSHIRE LICENSED LAND
SURVEYOR.

11. CONTRACTOR SHALL THOROUGHLY CLEAN ALL CATCH BASINS AND DRAIN LINES, WITHIN THE LIMIT OF WORK, OF SEDIMENT
IMMEDIATELY UPON COMPLETION OF CONSTRUCTION.

12. SEE EXISTING CONDITIONS PLAN FOR BENCH MARK INFORMATION.
13. APPLICANT SHALL SUBMIT, AS PART OF THE FINAL POST APPROVAL PROCEDURES, RELEVANT PTAP INFORMATION USING THE MOST

RECENT ONLINE DATA PORTAL CURRENTLY MANAGED BY THE UNH STORMWATER CENTER. THE PLANNING DEPARTMENT SHALL BE
NOTIFIED AND COPIED OF THE PTAP DATA SUBMITTAL.

14. A VIDEO INSPECTION OF THE EXISTING SEWER AND DRAIN LINES ON MAPLEWOOD AVENUE, DEER STREET AND RUSSELL STREET
SHALL BE COMPLETED AND PROVIDED TO PORTSMOUTH DPW BOTH BEFORE AND AFTER CONSTRUCTION.

15. CONTRACTOR SHALL INSTALL INTERSECTION VIDEO DETECTION FOR MAPLEWOOD AVENUE AND DEER STREET INTERSECTION.
COORDINATE WITH THE CITY OF PORTSMOUTH TRAFFIC DEPARTMENT.

DEMOLITION NOTES:
1. EROSION CONTROL MEASURES SHALL BE INSTALLED PRIOR TO THE START OF ANY CLEARING OR DEMOLITION ACTIVITIES.
2. ALL MATERIALS SCHEDULED TO BE REMOVED SHALL BECOME THE PROPERTY OF THE CONTRACTOR UNLESS OTHERWISE SPECIFIED.

THE CONTRACTOR SHALL DISPOSE OF ALL MATERIALS OFF-SITE IN ACCORDANCE WITH ALL FEDERAL, STATE, AND LOCAL
REGULATIONS, ORDINANCES AND CODES.

3. COORDINATE REMOVAL, RELOCATION, DISPOSAL OR SALVAGE OF UTILITIES WITH THE OWNER AND APPROPRIATE UTILITY COMPANY.
4. ANY EXISTING WORK OR PROPERTY DAMAGED OR DISRUPTED BY CONSTRUCTION/ DEMOLITION ACTIVITIES SHALL BE REPLACED OR

REPAIRED TO MATCH ORIGINAL EXISTING CONDITIONS BY THE CONTRACTOR AT NO ADDITIONAL COST TO THE OWNER.
5. SAW CUT AND REMOVE PAVEMENT ONE (1) FOOT OFF PROPOSED EDGE OF PAVEMENT OR EXISTING CURB LINE IN ALL AREAS WHERE

PAVEMENT TO BE REMOVED ABUTS EXISTING PAVEMENT OR CONCRETE TO REMAIN.
6. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL DEMOLITION AND OFF-SITE DISPOSAL OF MATERIALS REQUIRED TO COMPLETE

THE WORK, EXCEPT FOR WORK NOTED TO BE COMPLETED BY OTHERS.
7. ALL UTILITIES SHALL BE TERMINATED AT THE MAIN LINE PER UTILITY COMPANY AND CITY OF PORTSMOUTH STANDARDS. THE

CONTRACTOR SHALL REMOVE ALL ABANDONED UTILITIES LOCATED WITHIN THE LIMITS OF WORK UNLESS OTHERWISE NOTED.
8. CONTRACTOR SHALL VERIFY ORIGIN OF ALL DRAINS AND UTILITIES PRIOR TO REMOVAL/TERMINATION TO DETERMINE IF DRAINS OR

UTILITY IS ACTIVE, AND SERVICES ANY ON OR OFF-SITE STRUCTURE TO REMAIN. THE CONTRACTOR SHALL NOTIFY ENGINEER
IMMEDIATELY OF ANY SUCH UTILITY FOUND AND SHALL MAINTAIN THESE UTILITIES UNTIL PERMANENT SOLUTION IS IN PLACE.

9. PAVEMENT REMOVAL LIMITS ARE SHOWN FOR CONTRACTOR'S CONVENIENCE. ADDITIONAL PAVEMENT REMOVAL MAY BE REQUIRED
DEPENDING ON THE CONTRACTOR'S OPERATION. CONTRACTOR TO VERIFY FULL LIMITS OF PAVEMENT REMOVAL PRIOR TO BID.

10. THE CONTRACTOR SHALL REMOVE AND DISPOSE OF ALL EXISTING STRUCTURES, CONCRETE PADS, UTILITIES AND PAVEMENT WITHIN
THE WORK LIMITS SHOWN UNLESS SPECIFICALLY IDENTIFIED TO REMAIN.  ITEMS TO BE REMOVED INCLUDE BUT ARE NOT LIMITED
TO: CONCRETE, PAVEMENT, CURBS, LIGHTING, MANHOLES, CATCH BASINS, UNDER GROUND PIPING, POLES, STAIRS, SIGNS, FENCES,
RAMPS, WALLS, BOLLARDS, BUILDING SLABS, FOUNDATION, TREES AND LANDSCAPING.

11. REMOVE TREES AND BRUSH AS REQUIRED FOR COMPLETION OF WORK. CONTRACTOR SHALL GRUB AND REMOVE ALL STUMPS WITHIN
LIMITS OF WORK AND DISPOSE OF OFF SITE IN ACCORDANCE WITH FEDERAL, STATE, AND LOCAL LAWS AND REGULATIONS.

12. CONTRACTOR SHALL PROTECT ALL PROPERTY MONUMENTATION THROUGHOUT DEMOLITION AND CONSTRUCTION OPERATIONS.
SHOULD ANY MONUMENTATION BE DISTURBED BY THE CONTRACTOR, THE CONTRACTOR SHALL EMPLOY A NEW HAMPSHIRE LICENSED
SURVEYOR TO REPLACE DISTURBED MONUMENTS.

13. PROVIDE INLET PROTECTION BARRIERS AT ALL CATCH BASINS/CURB INLETS WITHIN CONSTRUCTION LIMITS AS WELL AS CATCH
BASINS/CURB INLETS THAT RECEIVE RUNOFF FROM CONSTRUCTION ACTIVITIES. INLET PROTECTION BARRIERS SHALL BE
MAINTAINED FOR THE DURATION OF THE PROJECT. INLET PROTECTION BARRIERS SHALL BE "HIGH FLOW SILT SACK" BY ACF
ENVIRONMENTAL OR EQUAL. INSPECT BARRIERS WEEKLY AND AFTER EACH RAIN EVENT OF 0.25 INCHES OR GREATER. CONTRACTOR
SHALL COMPLETE A MAINTENANCE INSPECTION REPORT AFTER EACH INSPECTION. SEDIMENT DEPOSITS SHALL BE REMOVED AFTER
EACH STORM EVENT OR MORE OFTEN IF THE FABRIC BECOMES CLOGGED OR SEDIMENT HAS ACCUMULATED TO 1/3 THE DESIGN
DEPTH OF THE BARRIER.

14. THE CONTRACTOR SHALL PAY ALL COSTS NECESSARY FOR TEMPORARY PARTITIONING, BARRICADING, FENCING, SECURITY AND
SAFETY DEVICES REQUIRED FOR THE MAINTENANCE OF A CLEAN AND SAFE CONSTRUCTION SITE.

15. SAW CUT AND REMOVE PAVEMENT AND CONSTRUCT PAVEMENT TRENCH PATCH FOR ALL UTILITIES TO BE REMOVED AND PROPOSED
UTILITIES LOCATED IN EXISTING PAVEMENT AREAS TO REMAIN.

16. THE CONTRACTOR SHALL REMOVE AND SALVAGE EXISTING GRANITE CURB FOR REUSE.

SITE NOTES:
1. PAVEMENT MARKINGS SHALL BE INSTALLED AS SHOWN, INCLUDING PARKING SPACES, STOP BARS, ADA SYMBOLS, PAINTED ISLANDS,

FIRE LANES, CROSS WALKS, ARROWS, LEGENDS AND CENTERLINES. ALL MARKINGS EXCEPT CENTERLINE AND MEDIAN ISLANDS TO
BE CONSTRUCTED USING WHITE PAVEMENT MARKINGS. ALL THERMOPLASTIC PAVEMENT MARKINGS INCLUDING LEGENDS, ARROWS,
CROSSWALKS AND STOP BARS SHALL MEET THE REQUIREMENTS OF AASHTO M249. ALL PAINTED PAVEMENT MARKINGS INCLUDING
CENTERLINES, LANE LINES AND PAINTED MEDIANS SHALL MEET THE REQUIREMENTS OF AASHTO M248 TYPE "F".

2. ALL PAVEMENT MARKINGS AND SIGNS TO CONFORM TO "MANUAL ON  UNIFORM TRAFFIC CONTROL DEVICES", "STANDARD ALPHABETS
FOR HIGHWAY SIGNS AND PAVEMENT MARKINGS", AND THE AMERICANS WITH DISABILITIES ACT REQUIREMENTS, LATEST EDITIONS.

3. SEE DETAILS FOR PAVEMENT MARKINGS, ADA SYMBOLS, SIGNS AND SIGN POSTS.
4. CENTERLINES SHALL BE FOUR (4) INCH WIDE YELLOW LINES.
5. PAINTED ISLANDS SHALL BE FOUR (4) INCH WIDE DIAGONAL LINES AT  3'-0" O.C. BORDERED BY FOUR (4) INCH WIDE LINES.
6. STOP BARS SHALL BE EIGHTEEN (18) INCHES WIDE, WHITE THERMOPLASTIC AND CONFORM TO CURRENT MUTCD STANDARDS.
7. CLEAN AND COAT VERTICAL FACE OF EXISTING PAVEMENT AT SAW CUT LINE WITH RS-1 EMULSION IMMEDIATELY PRIOR TO PLACING

NEW BITUMINOUS CONCRETE.
8. CONTRACTOR TO PROVIDE BACKFILL AND COMPACTION AT CURB LINE AFTER CONCRETE FORMS FOR SIDEWALKS AND PADS HAVE

BEEN STRIPPED. COORDINATE WITH BUILDING CONTRACTOR.
9. ALL LIGHT POLE BASES NOT PROTECTED BY A RAISED CURB SHALL BE PAINTED YELLOW.
10. COORDINATE ALL WORK ADJACENT TO BUILDING WITH BUILDING CONTRACTOR.
11. SEE ARCHITECTURAL/BUILDING DRAWINGS FOR ALL CONCRETE PADS & SIDEWALKS ADJACENT TO BUILDING.
12. ALL DIMENSIONS ARE TO THE FACE OF CURB UNLESS OTHERWISE NOTED.
13. ALL CONDITIONS ON THIS PLAN SHALL REMAIN IN EFFECT IN PERPETUITY PURSUANT TO THE REQUIREMENTS OF THE SITE PLAN

REVIEW REGULATIONS.
14. THE APPLICANT SHALL HAVE A SITE SURVEY CONDUCTED BY A RADIO COMMUNICATIONS CARRIER APPROVED BY THE CITY'S

COMMUNICATIONS DIVISION. THE RADIO COMMUNICATIONS CARRIER MUST BE FAMILIAR AND CONVERSANT WITH THE POLICE AND
RADIO CONFIGURATION. IF THE SITE SURVEY INDICATES IT IS NECESSARY TO INSTALL A SIGNAL REPEATER EITHER ON OR NEAR THE
PROPOSED PROJECT, THOSE COSTS SHALL BE THE RESPONSIBILITY OF THE PROPERTY OWNER. THE OWNER SHALL COORDINATE
WITH THE SUPERVISOR OF RADIO COMMUNICATIONS FOR THE CITY.

15. ALL TREES PLANTED ARE TO BE INSTALLED UNDER THE SUPERVISION OF THE CITY OF PORTSMOUTH DPW USING STANDARD
INSTALLATION METHODS.

16. A TEMPORARY SUPPORT OF EXCAVATION (SOE) PLAN SHALL BE PREPARED BY THE APPLICANT'S CONTRACTOR TO CONFIRM ANY
TEMPORARY ENCUMBRANCES OF THE CITY'S RIGHT-OF-WAY. IF LICENSES ARE REQUIRED FOR THE SOE, THE APPLICANT WILL BE
REQUIRED TO OBTAIN THESE FROM THE CITY PRIOR TO CONSTRUCTION.

17. THE PROPERTY MANAGER WILL BE RESPONSIBLE FOR TIMELY SNOW REMOVAL FROM ALL PRIVATE SIDEWALKS, DRIVEWAYS, AND
PARKING AREAS. ALL SNOW REMOVAL WILL BE HAULED OFF-SITE AND LEGALLY DISPOSED OF.

18. THE STREET LIGHTING TYPE TO BE HISTORIC STYLE FIXTURES AND POLE TO MATCH EXISTING LIGHTING ON SOUTH SIDE OF DEER
STREET.

19. CONSTRUCTION SEQUENCING OF NORTH COMMUNITY PARK SHALL BE COORDINATED WITH MARKET STREET AND RUSSELL STREET
INTERSECTION CONSTRUCTION. NORTH COMMUNITY PARK SHALL NOT BE CONSTRUCTED UNTIL THE INTERSECTION ROUNDABOUT
HAS BEEN CONSTRUCTED.

20. THE PROPOSED LOADING ZONE SHALL BE REVIEWED BY THE PARKING & TRAFFIC SAFETY COMMITTEE FOR RECOMMENDATION TO
CITY COUNCIL.

21. THE APPLICANTS CONTRACTOR SHALL PREPARE A CONSTRUCTION MANAGEMENT AND MITIGATION PLAN (CMMP) FOR REVIEW AND
APPROVAL BY THE CITY'S LEGAL AND PLANNING DEPARTMENTS.

22. THE FINAL STYLE AND COLOR OF THE RRFB POLES SHALL BE APPROVED BY PORTSMOUTH DPW PRIOR TO CONSTRUCTION.
23. THE FINAL LOCATION OF THE RRFB SHALL BE DETERMINED IN FIELD.

GRADING AND DRAINAGE NOTES:
1. COMPACTION REQUIREMENTS:

BELOW PAVED OR CONCRETE AREAS 95%
TRENCH BEDDING MATERIAL AND
SAND BLANKET BACKFILL 95%
BELOW LOAM AND SEED AREAS 90%

* ALL PERCENTAGES OF COMPACTION SHALL BE OF THE MAXIMUM DRY DENSITY AT THE OPTIMUM MOISTURE CONTENT AS
DETERMINED AND CONTROLLED IN ACCORDANCE WITH ASTM D-1557, METHOD C FIELD DENSITY TESTS SHALL BE MADE IN
ACCORDANCE WITH ASTM D-1556 OR ASTM-2922.

2. ALL STORM DRAINAGE PIPES SHALL BE HIGH DENSITY POLYETHYLENE (HANCOR HI-Q, ADS N-12 OR EQUAL) UNLESS OTHERWISE
SPECIFIED.

3. ADJUST ALL MANHOLES, CATCH BASINS, CURB BOXES, ETC. WITHIN LIMITS OF WORK TO FINISH GRADE.
4. CONTRACTOR SHALL PROVIDE A FINISH PAVEMENT SURFACE AND LAWN AREAS FREE OF LOW SPOTS AND PONDING AREAS. CRITICAL

AREAS INCLUDE BUILDING ENTRANCES, EXITS, RAMPS AND LOADING DOCK AREAS ADJACENT TO THE BUILDING.
5. ALL DISTURBED AREAS NOT TO BE PAVED OR OTHERWISE TREATED SHALL RECEIVE 6" LOAM, SEED FERTILIZER AND MULCH.
6. ALL STORM DRAIN CONSTRUCTION SHALL BE IN ACCORDANCE WITH THE NHDOT STANDARD SPECIFICATIONS FOR HIGHWAYS AND

BRIDGES, LATEST EDITION.
7. ALL PROPOSED CATCH BASINS SHALL BE EQUIPPED WITH OIL/GAS SEPARATOR HOODS AND 4' SUMPS.

EROSION CONTROL NOTES:
1. SEE SHEET C-501 FOR GENERAL EROSION CONTROL NOTES AND DETAILS.

UTILITY NOTES:
1. COORDINATE ALL UTILITY WORK WITH APPROPRIATE UTILITY COMPANY.

NATURAL GAS - UNITIL
WATER/SEWER - CITY OF PORTSMOUTH
ELECTRIC - EVERSOURCE
COMMUNICATIONS - COMCAST/CONSOLIDATED COMMUNICATIONS/FIRST LIGHT

2. ALL WATER MAIN INSTALLATIONS SHALL BE CLASS 52, CEMENT LINED DUCTILE IRON PIPE.
3. ALL WATER MAIN INSTALLATIONS SHALL BE PRESSURE TESTED AND CHLORINATED AFTER CONSTRUCTION PRIOR TO ACTIVATING THE

SYSTEM. CONTRACTOR SHALL COORDINATE CHLORINATION AND TESTING WITH THE CITY OF PORTSMOUTH WATER DEPARTMENT.
4. ALL SEWER PIPE SHALL BE PVC SDR 35 UNLESS OTHERWISE STATED.
5. CONTRACTOR SHALL MAINTAIN UTILITY SERVICES TO ABUTTING PROPERTIES THROUGHOUT CONSTRUCTION.
6. CONNECTION TO EXISTING WATER MAIN SHALL BE CONSTRUCTED TO CITY OF PORTSMOUTH STANDARDS.
7. EXISTING UTILITIES TO BE REMOVED SHALL BE CAPPED AT THE MAIN AND MEET THE DEPARTMENT OF PUBLIC WORKS STANDARDS

FOR CAPPING OF WATER AND SEWER SERVICES.
8. ALL ELECTRICAL MATERIAL WORKMANSHIP SHALL CONFORM TO THE NATIONAL ELECTRIC CODE, LATEST EDITION, AND ALL

APPLICABLE STATE AND LOCAL CODES.
9. THE EXACT LOCATION OF NEW UTILITY SERVICES AND CONNECTIONS SHALL BE COORDINATED WITH THE BUILDING DRAWINGS AND

THE APPLICABLE UTILITY COMPANIES.
10. ALL UNDERGROUND CONDUITS SHALL HAVE NYLON PULL ROPES TO FACILITATE PULLING CABLES.
11. THE CONTRACTOR SHALL PROVIDE AND INSTALL ALL MANHOLES, BOXES, FITTINGS, CONNECTORS, COVER PLATES, AND OTHER

MISCELLANEOUS ITEMS NOT NECESSARILY DETAILED ON THESE DRAWINGS TO RENDER INSTALLATION OF UTILITIES COMPLETE AND
OPERATIONAL.

12. CONTRACTOR SHALL PROVIDE EXCAVATION, BEDDING, BACKFILL AND COMPACTION FOR NATURAL GAS SERVICES.
13. A 10-FOOT MINIMUM EDGE TO EDGE HORIZONTAL SEPARATION SHALL BE PROVIDED BETWEEN ALL WATER AND SANITARY SEWER

LINES. AN 18-INCH MINIMUM OUTSIDE TO OUTSIDE VERTICAL SEPARATION SHALL BE PROVIDED AT ALL WATER/SANITARY SEWER
CROSSINGS.

14. SAW CUT AND REMOVE PAVEMENT AND CONSTRUCT PAVEMENT TRENCH PATCH FOR ALL PROPOSED UTILITIES LOCATED IN EXISTING
PAVEMENT AREAS TO REMAIN

15. HYDRANTS, GATE VALVES, FITTINGS, ETC. SHALL MEET THE REQUIREMENTS OF THE CITY OF PORTSMOUTH.
16. COORDINATE TESTING OF SEWER CONSTRUCTION WITH THE CITY OF PORTSMOUTH.
17. ALL SEWER PIPE WITH LESS THAN 6' OF COVER IN PAVED AREAS OR LESS THAT 4' OF COVER IN UNPAVED AREAS SHALL BE

INSULATED.
18. CONTRACTOR SHALL COORDINATE ALL ELECTRIC WORK INCLUDING BUT NOT LIMITED TO: CONDUIT CONSTRUCTION, MANHOLE

CONSTRUCTION, UTILITY POLE CONSTRUCTION, OVERHEAD WIRE RELOCATION, AND TRANSFORMER CONSTRUCTION WITH POWER
COMPANY.

19. SITE LIGHTING SPECIFICATIONS, CONDUIT LAYOUT AND CIRCUITRY FOR PROPOSED SITE LIGHTING AND SIGN ILLUMINATION SHALL
BE PROVIDED BY THE PROJECT ELECTRICAL ENGINEER.

20. CONTRACTOR SHALL CONSTRUCT ALL UTILITIES AND DRAINS TO WITHIN 10' OF THE FOUNDATION WALLS AND CONNECT THESE TO
SERVICE STUBS FROM THE BUILDING.

21. FINAL LOCATIONS OF ALL UTILITY LINES SHALL BE APPROVED BY THE CITY OF PORTSMOUTH DPW PRIOR TO CONSTRUCTION.
22. CONTRACTOR SHALL PERFORM TEST PITS TO VERIFY THE LOCATION OF EXISTING UTILITIES PRIOR TO CONSTRUCTION AND SHALL

NOTIFY ENGINEER IF LOCATIONS DIFFER FROM PLAN.
23. CONTRACTOR SHALL COMPLETE PRE AND POST BLAST SURVEY AND MONITORING OF THE EXISTING SEWER LINE ALONG DEER STREET.

LANDSCAPE NOTES:
1. SEE SHEET L-100 FOR LANDSCAPE NOTES.

EXISTING CONDITIONS PLAN NOTES:
1. EXISTING CONDITIONS ARE BASED ON A FIELD SURVEY PERFORMED BY MSC CIVIL ENGINEERS & LAND SURVEYORS, INC., SEE

REFERENCE PLAN #1.

REFERENCE PLANS:
1. "EXISTING FEATURES PLAN MAP 118 LOT 28, MAP 119 LOT 4, MAP 124 LOT 12 AND MAP 125 LOT 21" PREPARED BY MSC CIVIL

ENGINEERS AND LAND SURVYORS, INC., DATED JANUARY 16, 2015.
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HDPE HIGH-DENSITY POLYETHYLENE
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MARK DATE DESCRIPTION

A 7/21/2022 TAC Resubmission

B 8/25/2022 TAC Resubmission

C 9/22/2022 TAC Resubmission

D 9/28/2022 Intersection Realignment

E 10/20/2022 TAC Resubmission

F 11/18/2022 Traffic Peer Review

G 11/23/2022 PB Submission

H 12/5/2022 AoT Submission

I 5/22/2023 AoT Resubmission

May 24, 2022
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