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Letter of Decision Form 

Findings of Fact | Variance 
City of Portsmouth Zoning Board of Adjustment  

Date: 06-18-2024 

Property Address: 63 Humphreys Court 

Application #: LU-24-71 

Decision:  Grant  
 
Findings of Fact:  
 

Effective August 23, 2022, amended RSA 676:3, It now reads as follows: The local land use board shall 
issue a final written decision which either approves or disapproves an application for a local permit 
and make a copy of the decision available to the applicant. The decision shall include specific 
written findings of fact that support the decision. Failure of the board to make specific written findings 
of fact supporting a disapproval shall be grounds for automatic reversal and remand by the superior 
court upon appeal, in accordance with the time periods set forth in RSA 677:5 or RSA 677:15, unless 
the court determines that there are other factors warranting the disapproval. If the application is not 
approved, the board shall provide the applicant with written reasons for the disapproval. If the 
application is approved with conditions, the board shall include in the written decision a detailed 
description of all conditions necessary to obtain final approval. 
 
The proposed application meets/does not meet the following purposes for granting a Variance: 

Section 10.233 Variance Evaluation 
Criteria 

Finding 
(Meets 
Criteria) 

 Relevant Facts  

10.233.21 Granting the variance would not be 
contrary to the public interest. 

 
YES   

• The variance would not be 
contrary to the public interest and 
would observe the spirit of the 
ordinance. The applicant is doing 
his best to shield the unit from 
public view. 
 

10.233.22 Granting the variance would 
observe the spirit of the Ordinance. 

 
YES   

• The variance would not be 
contrary to the public interest and 
would observe the spirit of the 
ordinance, regarding the best 
place to locate the unit and the 
unit having the least impact but still 
being of benefit. The request is 
minimal and the structure is 
already noncompliant. 
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10.233.23 Granting the variance would do 
substantial justice. 

 
YES   

• It would do substantial justice and 
would not diminish the values of 
surrounding properties, as the 
neighbor has a similar unit. 
 

10.233.24 Granting the variance would not 
diminish the values of surrounding properties. 

 
YES   

• It would do substantial justice and 
would not diminish the values of 
surrounding properties, as the 
neighbor has a similar unit. 

• The applicant found a location 
that would tuck the unit in and 
keep its visual aspect to a 
minimum 
 

10.233.25 Literal enforcement of the provisions 
of the Ordinance would result in an 
unnecessary hardship. 
 
(a)The property has special Conditions that 
distinguish it from other properties in the area. 
AND 
(b)Owing to these special conditions, a fair 
and substantial relationship does not exist 
between the general public purposes of the 
Ordinance provision and the specific 
application of that provision to the property; 
and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the 
property cannot be reasonably used in strict 
conformance with the Ordinance, and a 
variance is therefore necessary to enable a 
reasonable use of it. 

 
YES   

• The property does have special 
conditions, given what’s already 
on the property. Those special 
conditions apply to nearly every 
property in the south end. 

• The lot is undersized and, based on 
the location of the structure of the 
property, those special conditions 
justify granting the variance given 
the two potential options for 
putting it on the side yard 

 
Stipulations  

1.  The location of the unit may change as a result of the review and approval of the 
permit as long as it is consistent with the side setback, as depicted in the application 
materials. 
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Letter of Decision Form 

Findings of Fact | Variance 
City of Portsmouth Zoning Board of Adjustment  

Date: 06-18-24 

Property Address: 42 Sewall Rd 

Application #: LU-24-70 

Decision:  Grant  
 
Findings of Fact:  
 

Effective August 23, 2022, amended RSA 676:3, It now reads as follows: The local land use board shall 
issue a final written decision which either approves or disapproves an application for a local permit 
and make a copy of the decision available to the applicant. The decision shall include specific 
written findings of fact that support the decision. Failure of the board to make specific written findings 
of fact supporting a disapproval shall be grounds for automatic reversal and remand by the superior 
court upon appeal, in accordance with the time periods set forth in RSA 677:5 or RSA 677:15, unless 
the court determines that there are other factors warranting the disapproval. If the application is not 
approved, the board shall provide the applicant with written reasons for the disapproval. If the 
application is approved with conditions, the board shall include in the written decision a detailed 
description of all conditions necessary to obtain final approval. 
 
The proposed application meets/does not meet the following purposes for granting a Variance: 

Section 10.233 Variance Evaluation 
Criteria 

Finding 
(Meets 
Criteria) 

 Relevant Facts  

10.233.21 Granting the variance would not be 
contrary to the public interest. 

 
YES   

• Granting the variances would not 
be contrary to the public interest 
and would observe the spirit of the 
ordinance, as stated with the 
stipulation and knowing that the 
ordinance is trying to prevent 
massing too close to the street. 
 

10.233.22 Granting the variance would 
observe the spirit of the Ordinance. 

 
YES   

• The open porch observes the spirit 
of the ordinance. 
 

10.233.23 Granting the variance would do 
substantial justice. 

 
YES   

• substantial justice would be done 
because there would be no loss to 
the public that would 
counterbalance the potential loss 
to the applicant for not being able 
to proceed with the modification 
to their home. 



Letter of Decision Form 

10.233.24 Granting the variance would not 
diminish the values of surrounding properties. 

 
YES   

• The variances would not diminish 
the values of surrounding 
properties, and there were letters 
from the neighbors who believed 
that the renovation would be an 
upgrade for the neighborhood 
and would bring other properties 
greater value by improving the 
overall aesthetic of the 
neighborhood. 
 

10.233.25 Literal enforcement of the provisions 
of the Ordinance would result in an 
unnecessary hardship. 
 
(a)The property has special Conditions that 
distinguish it from other properties in the area. 
AND 
(b)Owing to these special conditions, a fair 
and substantial relationship does not exist 
between the general public purposes of the 
Ordinance provision and the specific 
application of that provision to the property; 
and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the 
property cannot be reasonably used in strict 
conformance with the Ordinance, and a 
variance is therefore necessary to enable a 
reasonable use of it. 

 
YES   

• The property has special conditions 
that distinguish it from others in the 
area. The lot area is already 
noncompliant, therefore any 
addition to the footprint of the 
house is likely to go over the lot 
coverage percentage specified in 
the ordinance, and that is not a 
changeable condition for the 
property, so it is a hardship of the 
property. 

• The other special condition was the 
property’s location, particularly to 
the house to the left property line 
that was angled away from the 
applicant’s property, making the 
potential for obstructing sight lines 
from that neighboring property 
irrelevant and non-existing. 

• The use and the renovation 
including the stipulation are 
reasonable. 

 
Stipulations  

1.  The porch cannot be enclosed. 
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Letter of Decision Form 

Findings of Fact | Variance 
City of Portsmouth Zoning Board of Adjustment  

Date: _06-18-2024 

Property Address: 411 Ocean Rd 

Application #: _LU-24-91_ 

Decision:  Grant  
 
Findings of Fact:  
 

Effective August 23, 2022, amended RSA 676:3, It now reads as follows: The local land use board shall 
issue a final written decision which either approves or disapproves an application for a local permit 
and make a copy of the decision available to the applicant. The decision shall include specific 
written findings of fact that support the decision. Failure of the board to make specific written findings 
of fact supporting a disapproval shall be grounds for automatic reversal and remand by the superior 
court upon appeal, in accordance with the time periods set forth in RSA 677:5 or RSA 677:15, unless 
the court determines that there are other factors warranting the disapproval. If the application is not 
approved, the board shall provide the applicant with written reasons for the disapproval. If the 
application is approved with conditions, the board shall include in the written decision a detailed 
description of all conditions necessary to obtain final approval. 
 
The proposed application meets/does not meet the following purposes for granting a Variance: 

Section 10.233 Variance Evaluation 
Criteria 

Finding 
(Meets 
Criteria) 

 Relevant Facts  

10.233.21 Granting the variance would not be 
contrary to the public interest. 

 
YES   

• Granting the variances would not 
be contrary to the public interest, 
because the applicant was doing 
his best to make his front porch 
safer and more accessible for his 
children. 
 

10.233.22 Granting the variance would 
observe the spirit of the Ordinance. 

 
YES   

• Granting the variances would 
observe the spirit of the ordinance 
because the applicant was doing 
his best to make his front porch 
safer and more accessible for his 
children. 
 

10.233.23 Granting the variance would do 
substantial justice. 

 
YES   

• The SRA zone had a minimum of 
one acre, but the applicant’s 
house was built prior to zoning, so 
no matter what the applicant did, 
he would have to come before the 
Board. 
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10.233.24 Granting the variance would not 
diminish the values of surrounding properties. 

 
YES   

It would not diminish the values of 
surrounding properties. 

10.233.25 Literal enforcement of the provisions 
of the Ordinance would result in an 
unnecessary hardship. 
 
(a)The property has special Conditions that 
distinguish it from other properties in the area. 
AND 
(b)Owing to these special conditions, a fair 
and substantial relationship does not exist 
between the general public purposes of the 
Ordinance provision and the specific 
application of that provision to the property; 
and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the 
property cannot be reasonably used in strict 
conformance with the Ordinance, and a 
variance is therefore necessary to enable a 
reasonable use of it. 

 
YES   

• A hardship did exist, especially for 
what the applicant wanted to do 
since his house was closer to 
Ocean Road than any of the 
surrounding ones. 

• The hardship includes the special 
conditions of the property being 
closer to Ocean Road. 

• The location of the home based on 
its historic nature was a hardship 
and the only way the applicant 
could change the front façade 
was to address the substantial 
structural issues of water damage 
and seepage. 
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