
REGULAR MEETING 

CONSERVATION COMMISSION 
 

1 JUNKINS AVENUE  

PORTSMOUTH, NEW HAMPSHIRE 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 

3:30 P.M. June 14, 2023 

AGENDA 

 

I. APPROVAL OF MINUTES 

 

1. May 10, 2023 

  

II. CONDITIONAL USE PERMIT APPLICATIONS (NEW BUSINESS) 

 

1. 325 Little Harbor Road 

 ADL 325 Little Harbor Road Trust, owner 

 Stephen H. Roberts. Esq. Trustee, co-owner 

 Assessor Map 205, Lot 2 

 

2. 380 Greenleaf Avenue 

 Tanner Family Revocable Trust 

Mark and Allison J. Tanner Trustees, owners 

 Assessor Map 243, Lot 63 

 

III. STATE WETLANDS BUREAU APPLICATIONS (NEW BUSINESS) 

 

1. 325 Little Harbor Road 

 ADL 325 Little Harbor Road Trust, owner 

 Roberts Stephen H. Esq. Trustee, co-owner 

 Assessor Map 205, Lot 2 

 

IV. WORK SESSIONS 

 

1. 505 Route 1 Bypass 

 Giri Portsmouth 505, Inc., owner 

 Assessor Map 234, Lot 5 

 

2. 60 Pleasant Point Drive 

 120-0 Wild Rose Lane, LLC, owner 

 Assessor Map 207, Lot 13 

 

V. OTHER BUSINESS 

 

1. Article 10 Proposed Changes 
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VI.      ADJOURNMENT 
 
 
*Members of the public also have the option to join this meeting over Zoom, a unique meeting 

ID and password will be provided once you register. To register, click on the link below or copy 

and paste this into your web browser: 

https://us06web.zoom.us/webinar/register/WN_CVTDEImxQq6s9LT91eF6nw 

https://us06web.zoom.us/webinar/register/WN_CVTDEImxQq6s9LT91eF6nw


REGULAR MEETING 

CONSERVATION COMMISSION 
 

1 JUNKINS AVENUE  

PORTSMOUTH, NEW HAMPSHIRE 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 

 

 

3:30 P.M. May 10, 2023 

MINUTES 

 
 

                                                                                                     

MEMBERS PRESENT:   Chair Samantha Collins; Vice Chair Barbara McMillan; Members; 

Allison Tanner, Jessica Blasko, Thaddeus Jankowski, Lynn 

Vaccaro, and Alternates; Abigail Gindele and Brian Gibb 

 

MEMBERS ABSENT:  Stewart Sheppard 

 

ALSO PRESENT:                Peter Britz, Environmental Planner/Sustainability Coordinator; 

Kate Homet, Associate Environmental Planner 

[6:14] The meeting began at 3:31 p.m. 

 

I. APPROVAL OF MINUTES 

 

1. April 12, 2023 

 

[6:34] Ms. Tanner noted one edit on page 7, Mr. Gibb had noted that there were 10 conditions 

when there were actually only 6. Also, Ms. Tanner noted that ‘Great Bog’ should be capitalized 

on page 12. 

 

[7:50] Ms. Tanner made a motion to approve the minutes from the April meeting with the 

stipulated changes. Ms. Gindele seconded the motion. The motion passed unanimously. 

 

[8:21] Chair Collins introduced an item not on the agenda. She introduced Susan Morrell, the 

City Attorney, to give a rundown on when to recuse yourself.  

 

[8:40] Ms. Morrell noted that applicants coming before boards want to be treated fairly and 

appropriately. She noted that City guidance has it that you should recuse yourself and not 

participate if you have a direct pecuniary or personal interest in the outcome. She noted that a 

standard for the City is that if you have any hesitation about recusal, you should recuse yourself. 

There is no set City rule about whether the recused member should stay in their seat or leave the 

room. If a recused board member joins the public and speaks to the application during the public 

hearing that would be considered introducing bias. The best course would be to sit quietly and 
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not participate. 

  

II. CONDITIONAL USE PERMIT APPLICATIONS (NEW BUSINESS) 

 

1. Utility Structure Replacement 

Eversource Energy, Owner 

Gosling Road to Echo Avenue & Between Borthwick Avenue and Ocean Road 

(Substation) 

 

[20:05] Jeremy Degler from Tighe & Bond came to present this application. He gave a brief 

description of the project which includes replacing wooden utility poles with steel poles and 

redoing some static wire work within wetlands and wetland buffers. This will include 208,734 

s.f. of temporary wetland impacts. Outside of the wetlands there will be approximately 3,310 s.f. 

of impacts to Pickering Brook. Within the wetland buffer there will be approximately 78,642 s.f. 

of impact. Construction will start in September and finish by December, with plans for checking 

the stabilization and plantings again in the Spring for recovery success. An alteration of terrain 

permit and a statutory permit by notification will be filed after the Conditional Use Permit. 

 

[23:12] Ms. Tanner asked for a definition of what the parallel lines were on page 34 of the 

packet. Mr. Seckler responded it was a wellhead protection area. She asked if there was any 

reporting on raptor nests in the area and on the existing poles to which Mr. Seckler responded 

that there currently were not any. Their process for checking includes sending a drone up to 

check for nests and eggs done in coordination with the state for the migratory bird act. 

 

Ms. Tanner commented on the wetland assessments as they were characterized as not being great 

wildlife habitats, which she disagreed with. Additionally, she would like to see the climate 

impacts of green space included in this assessment. 

 

[25:24] Chair Collins asked what the life expectancy would be for the new steel poles. Ashley 

Friend from Eversource said the new poles would have an average lifespan from 50 to 70 years. 

 

[26:23] Chair Collins asked about the yellow hatched areas on page 31 in the packet which Ms. 

Friend responded would be the access areas to the structures and there are multiple listed in the 

permit in case of emergency so that they could have extra options. With the goal to use the least 

impactful access point before resorting to having to use more impactful ones. 

 

[28:59] Vice Chair McMillan asked about potential fill for grading at some of the steeper access 

points and potentially which of these sites would not be fully restored due to leaving fill in for 

grading. Ms. Friend responded that there would be no benefit for leaving a road in the access 

points for the future and they are planning to restore these grades to what existed prior to their 

work. They plan to loam and seed these regraded access sites once the grades are put back into 

existing conditions with the possibility for future access to be re-opened in a similar manner. 

Vice Chair McMillan followed up with her concern about potential invasive species being 

contained in any stockpiled loam to which Ms. Friend responded that no loam would be moved 

to different sites and the mats would be cleaned off before moving. 
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[34:06] Ms. Vaccaro asked about the disposal of the drilled material and whether they could use 

some of that material to backfill holes. Mr. Degler responded that that is what they intend to do, 

and the disposed material will be whatever is leftover that they couldn’t use. 

 

[35:33] Ms. Vaccaro asked if they had a procedure for ground nesting birds. Mr. Degler noted 

that they typically do enough site visits beforehand to know where nests are and work around 

them to avoid disturbance. 

 

[36:28] Vice Chair McMillan made a motion to recommend approval. Ms. Blasko seconded the 

motion. Vice Chair McMillan made a comment about the quality of the wildlife habitat and how 

the improvements of their best management practices can really help improve the quality of 

wildlife and corridors in those areas. 

 

[37:38] The motion passed unanimously. 

 

III. STATE WETLANDS BUREAU APPLICATIONS (OLD BUSINESS) 

 

A. Standard Dredge and Fill 

105 Bartlett Street  

Clipper Traders, LLC, Portsmouth Lumber & Hardware, LLC, Iron Horse Properties, 

LLC, Owners 

Assessor Map 157, Lots 1 and 2, Map 164, Lots 1, 2, and 4-2 

 

[37:59] Ms. Gindele announced that she would be recusing herself. 

 

[38:45] Patrick Crimmins of Tighe & Bond and Vicky Martel from Woodburn Associates came 

to present this application. Mr. Crimmins gave a brief overview of the project which had gone 

through previous approvals from the board before but may not have been seen by more recent 

board members. They are moving forward with their NH State Dredge & Fill application which 

needs a recommendation from the Conservation Commission. He noted that this plan includes all 

of the previously approved impacts. This project would bring in public open space, some of 

which would be deeded to the City and some of which would become a public park. There are 

many stormwater and buffer improvements on-site where none currently exist. The project 

proposes three multifamily buildings with 152 units, repaving, landscape improvements and 

pedestrian improvements. They have removed all proposed buildings out of the 50 ft wetland 

buffer area. Within the buffer, the community greenway will be constructed as part of the 

project. Which will be porous asphalt. The project has already received an alteration of terrain 

approval as well as a shoreland permit from NHDES. They have a total impact of 209 s.f of 

proposed impact into the tidal wetland buffer from their proposed stormwater outfalls. He went 

on to give greater detail on the proposed impacts of the project that had been previously 

approved and the proposed payments into the ARM Fund for impacts. 

 

[49:56] Ms. Martel presented on the proposed landscaping that has changed since their last 

application including selective removal of invasive species, the reseeding of disturbed buffer 

areas, and additional buffer plantings to be added due to the new proposed outfall impacts. 
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[1:03:45] Vice Chair McMillan asked about the potential for proposed developments in the 

future to the north of the site. Mr. Crimmins noted that he could not speak to what could happen 

in the future but that the current applicant has no intention to develop that section. 

 

[1:04:34] Ms. Tanner asked about the risk of sea level rise and flood risk for the parking garage. 

Mr. Crimmins responded that they are placing flood proofing in the proposed garage which 

entails sealing off the foundation with a membrane that protects it from water. 

 

[1:06:05] Ms. Tanner noted that there are no buildings in the area that are near the proposed 

height and brought up concern for migratory birds that could fly into the windows. Mr. 

Crimmins responded that they are building to heights that are allowed by the City’s zoning code. 

 

[1:07:12] Ms. Tanner requested that the applicant describe how the sump pumps in the catch 

permits are meeting the NH Fish and Game requirements. Mr. Crimmins responded that there 

will be pretreatment units in them and the sumps themselves will be eliminated. The treatment 

occurs in a pretreatment unit before it goes into the full unit. Mr. Crimmins would be happy to 

add in a stipulation that they adhere to NHB recommendations. 

 

[1:09:14] Vice Chair McMillan asked if there were any notes to not use any plastics in their 

erosion control. Mr. Crimmins responded that they could place that in their plan notes. 

 

[1:09:50] Chair Collins asked for confirmation that the trail would not be lit. Mr. Crimmins 

responded that it was the intention to not have that lit but ultimately would be the City’s 

decision. 

 

[1:10:12] Vice Chair McMillan asked about signage for dogs along the trail. Mr. Crimmins 

responded that it would be a City community space easement and they could work out signage 

for the area based on a requirement for having all dogs leashed in the area. 

 

[1:12:58] Ms. Vaccaro asked about any impacts to the salt marshes in the area. Mr. Crimmins 

responded that the only impacts would be from one of the outfalls which would only have a slow 

flow of treated water that trickles through riprap before reaching the marsh. 

 

[1:14:12] Ms. Vaccaro asked why they chose a medium risk tolerance for their sea level rise 

projections on page 95 of the packet. Mr. Crimmins responded that it is probably a question for 

their wetland scientist, the proposed first floors and slabs were above current flood elevation 

levels. 

 

[1:15:45] Ms. Blasko asked if there had been any conversations previously about bank 

stabilization plans other than the seed mix. Mr. Crimmins responded that the City will have the 

easement for those areas and will have the responsibility for stabilization work.  

 

[1:16:57] Vice Chair McMillan noted concern for the seed mix to be planted and the lack of 

shrubs which could benefit wildlife as it does not reflect the buffer habitat that is desired. Ms. 

Martel responded that the entire 50-foot buffer will be preserved, and the seeding will only 
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happen in areas that are disturbed. She also mentioned that not every proposed plant and shrub 

was called out on the landscaping plan.  

 

[1:19:22] Additionally, the mowing line for the property manager is depicted on the plan which 

will help preserve the non-lawn greenspace which will only be mowed annually. Vice Chair 

McMillan asked if the mowing line would be marked with signage, to which Mr. Crimmins 

responded that it would be obvious due to the change in seed mixes.  

 

[1:22:25] Vice Chair McMillan asked them to place signage that indicated a ‘no-mow’ area. Ms. 

Martel responded that they could place signage along the mowing line that indicates both the 

‘no-mow’ area and the leashed dog requirement. 

 

PUBLIC HEARING 

 

[1:24:10] Elizabeth Bratter of 159 McDonough Street came to speak to this application. She 

noted that there was an error with the owner listed for Map Lot #164-4 was owned by the 

Portsmouth Hardware Lumber but is actually owned by the railroad company. In Section I of the 

Standard Dredge and Fill application, the question for potential to impair waters was not 

answered, to which Ms. Bratter believed they should answer yes due to the impairment of the 

North Mill Pond. She asked that the Commission ask the development team to go back to their 

February application presentation. An outfall pipe location had changed from the previous 

application to this one, which had less impacts to the buffer. Ms. Bratter would prefer the 

applicant come back with their February alternative proposal and go back through the Technical 

Advisory Committee and the Commission. 

 

DISCUSSION AND DECISION OF THE BOARD 

 

[1:28:42] Chair Collins asked Mr. Crimmins to address the outfall changes that had occurred 

from the last submission. Mr. Crimmins noted that this new proposal has a longer buried pipeline 

but has increased plantings with the same outfall design. 

 

[1:33:05] Ms. Tanner made a motion to recommend approval with the following stipulations: 

 

1. Additional signage shall be included that requires keeping dogs on leashes, demarcates 

wetland boundary areas and no-mow areas. 

2. The applicant shall ensure New Hampshire Fish and Game wildlife protection 

requirements are followed including the fertilizer, sumps, catch basins, etc. 

3. No plastics are used in any of the erosion control materials. 

4. Dark sky-friendly lighting will be used. 

 

[1:35:40] Ms. Blasko seconded the motion. 

 

[1:35:48] Vice Chair McMillan mentioned to the applicant that it would be nice to let future 

residents of the building know about bird friendly windows. 
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[1:36:23] Mr. Jankowski noted that he would be voting against this application because he did 

not believe that it met the six criteria for a wetland conditional use permit. 

 

[1:36:46] Ms. Vaccaro asked if there were any conversations around affordable housing for this 

project. Mr. Britz noted that it would be under the purview of the Planning Board but there were 

not any affordable units included in this proposal. 

 

[1:37:29] The Commission voted with Mr. Gibb substituting in for Ms. Gindele. The motion 

passed 6-1 with Mr. Jankowski voting against and Ms. Gindele recused.  

 

IV. STATE WETLANDS BUREAU APPLICATIONS (NEW BUSINESS) 

 

1. Minimum Impact 

39 Holmes Court 

Stephen & Kathryn Singlar, Owners 

Assessor Map 101, Lot 13 

 

[1:38:40] Erik Saari from Altus Engineering came to present this application for both 39 and 43 

Holmes Court for shoreland permit applications. He described the two locations and their 

individual proposals with total impacts into the wetland buffer being 260 s.f for 39 Holmes Court 

with the addition of a heat pump and crushed stone around it for infiltration. 

 

[1:40:59] Mr. Jankowski asked what the use was for 39 Holmes Court, to which Mr. Saari 

replied that the current use was for long-term tenants. 

 

[1:41:36] Ms. Tanner made a motion to recommend approval of the application for 39 Holmes 

Court. Ms. Blasko seconded the motion. The motion passed unanimously. 

 

2. Major Impact 

43 Holmes Court 

 Stephen & Kathryn Singlar, Owners 

 Assessor Map 101, Lot 14 

 

[1:42:17] Mr. Saari described the project as a tear-down and rebuild. The property has a dock 

and has already gone through the Zoning Board and the Historic District Commission with 

approvals. The proposal is a similar square footage to the previous home and will have a net 

reduction in impervious surfaces of about 961 s.f and the replacement of walkways and the 

replacement of a patio with a deck, the proposed amount of impacts to the buffer is 4,650 s.f. Mr. 

Saari has talked with the applicant about a landscaping plan and will have that done when the 

landscaper is available.  

 

[1:44:30] Chair Collins asked what was happening right over the deck in terms of infiltration of 

rainwater. Mr. Saari responded that it will be infiltrated underneath the deck within the crushed 

stone. Chair Collins asked if there was a stoop area that was not indicated in the impervious 

impacts. Mr. Saari noted that it was covered by the roof overhang, but he would look into it 

further to provide details. 
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[1:45:48] Mr. Tanner asked where the snow was stored. 

 

Mr. Saari responded that he believed the owner currently pushes it onto the grassy area and that 

they are not able to plow in that location, so it is either shoveled or snow blown. Mr. Saari noted 

that Holmes Court is a City street up until 39 Holmes Court and then it becomes private. 

 

[1:46:43] Ms. Tanner asked if the planting plan would include plants around the entire periphery 

including facing the water. 

 

Mr. Saari replied that he would be recommending something similar to the future landscape 

architect for their planting plan. 

 

[1:48:01] Vice Chair McMillan requested that a maintenance manual be recommended to 

NHDES to be put into the deed. 

 

[1:49:23] Ms. Gindele asked what the age of the house was. Mr. Saari responded that it is around 

250 years old, with some mechanicals failing, rotting occurring and low ceilings. 

 

Ms. Gindele noted that no elevations were given. Mr. Saari responded that it will still be two 

stories and they will have to raise the elevation of the home. The requirement is 10 feet, which is 

2 feet above the base flood elevation, but they plan to raise it to 13 feet. 

 

[1:51:33] Ms. Vaccaro asked what they were planning to put in their basement. Mr. Saari 

responded that they could not add any mechanicals. Mr. Britz noted that they could not actually 

build a basement under the 10 feet threshold unless it was considered a flow-through basement. 

 

[1:52:33] Ms. Tanner made a motion to recommend approval: 

 

1. The pervious paver maintenance plan shall be recorded at the registry of deeds 

with the property. 

2. Plantings shall be placed around the periphery of the property that borders the 

waterfront. 

 

Vice Chair McMillan seconded the motion. The motion passed unanimously. 

 

V. OTHER BUSINESS 

 

1. 365 Little Harbor Road 

 

Vice Chair McMillan recused herself from this business. 

 

[1:54:00] Marc Jacobs, a soil and wetland scientist, came to represent the Doleac family who has 

a restoration plan in place for their property. In 2021, their landscaper was supposed to be 

pruning a shrubbery area on their property and instead removed all the vegetation on a portion of 

the shore. The property owner had reached out to Mr. Jacobs and requested that he help them 
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reach out to NHDES for recommendation to rectify the situation. Mr. Britz and David Price from 

NHDES met Mr. Jacobs on the property in 2021 and recommended that no after the fact permit 

be required but instead a restoration plan be submitted to NHDES. 

 

The previous vegetation had been lilac bushes that had become diseased and there are currently 

invasives such as Asian bittersweet in the area. The restoration plan proposes two red maples are 

placed where black locusts exist currently, along with vegetation such as juniper and forsythia. 

There has been no soil removal or disturbance as no roots were removed. 

 

[2:00:00] Ms. Tanner asked why this had taken so long to come before them to which Mr. Jacobs 

responded that it was in part due to scheduling issues. Ms. Tanner also inquired why more 

natives were not going in. Mr. Jacobs noted that it was already proposed to be tightly planted 

with the current proposed species. 

 

[2:01:42] Mr. Britz mentioned that in this case there was a robust planting plan and the plan was 

to improve what had once been there and it was worth mentioning that the owner had come 

forward on their own. He supported the plan and wanted to make sure the Commission had a 

chance to provide input and make a decision as well. 

 

[2:03:01] Ms. Blasko asked if there was a Japanese knotweed problem to which Mr. Jacobs 

responded that there was not any knotweed on this property. Mr. Jacobs responded that if they 

had to use herbicides, which they were trying to prevent doing, they would do cut and dab 

applications as a last resort if invasives were difficult to remove. 

 

[2:04:14] Ms. Blasko encouraged the applicant to follow the NOFA land care standards which 

Mr. Jacobs noted that he would encourage the owner to follow.  

 

[2:05:32] The Commission made a joint decision to let the property owner proceed with the 

restoration plan without seeking an after the fact permit. 

 

[2:06:47] Ms. Tanner brought up the Sustainability Fair that had recently occurred and passed 

along what some community members had mentioned to her in terms of their thanks for the 

volunteers that make up the Commission. 

 

[2:07:47] Ms. Blasko announced that there would more than likely be more sustainability fairs in 

the future as the feedback was very positive. 

 

[2:08:32] Mr. Britz brought up that the committee working on recommended land use changes 

for Article 10 had made some edits which would be gone over during an upcoming work session 

with the Commission which would then go to the Planning Board and then the Land Use 

Committee. A poll will be sent out soon to see availability of the Commission members to come 

to a work session. 

 

[2:10:03] Ms. Blasko wondered if it was possible to somehow give new property owners or 

potential buyers a warning that their properties are within buffers or wetlands. Mr. Britz noted 

that they didn’t have anything like that in place other than the mailings to properties that they 
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were within the wetland and buffer. 

 

[2:12:14] Vice Chair McMillan mentioned that NHDES had worked with the Association of 

Realtors in the past to provide prospective homebuyers with information about wetlands and 

buffer locations. Ms. Vaccaro mentioned that she would be interested in doing something along 

those lines in Portsmouth and noted that the town of Hampton mails notices to all new property 

owners that are within the wetland buffer. 

 

[2:13:38] Ms. Tanner made a motion to adjourn. Ms. Gindele seconded the motion. The motion 

passed unanimously. 

 

VI.      ADJOURNMENT 

 

The meeting adjourned at 5:39 p.m. 
 
 
*Members of the public also have the option to join this meeting over Zoom, a unique meeting 

ID and password will be provided once you register. To register, click on the link below or copy 

and paste this into your web browser: 

https://us06web.zoom.us/webinar/register/WN_Bx9KbjqFT46nB4pqEX6NVw 

 
 

https://us06web.zoom.us/webinar/register/WN_Bx9KbjqFT46nB4pqEX6NVw


 

 

 

 

Memo 
TO:  Conservation Commission Members 

FROM: Peter Britz, Environmental Planner 

Kate Homet, Associate Environmental Planner 

DATE: June 9, 2023  

SUBJ: June 14, 2023 Conservation Commission Meeting 

__________________________________________________________________________________ 

Site Address 
325 Little Harbor Road 

ADL 325 Little Harbor Road Trust, owner 

Stephen H. Roberts. Esq. Trustee, co-owner 

Assessor Map 205, Lot 2 

(LU-23-81) 

Description: 

 

This project proposes the construction of a new bridge for access to Lady Isle aka Belle Isle, with the 

demolition of the existing bridge proposed for after construction is complete. This project is required as 

heavy maintenance and construction vehicles need to access Lady Isle, and under the current bridge 

there are signs of degradation and failure. The proposed work will occur on private land and will cross 

over the Piscataqua River, putting this project within the City’s wetland and buffer boundaries, as well 

as the tidal and shoreline buffers. This project proposes permanent impacts within the wetland buffer of 

36,358 square feet and 3,443 square feet of permanent impacts within the tidal wetland. Re-grading 

and fill is needed to accommodate elevating the new bridge to a higher elevation to adapt to sea level 

rise. Restoration of existing salt marsh and Marsh Elder (Iva frutescens) species is also proposed. 

 
1. The land is reasonably suited to the use activity or alteration.   

 
The proposed site has an existing bridge connecting the mainland to Lady Isle, where a safe method of 
transport is needed to get residents, contractors, guests, etc. to the property and back from the mainland. The 
proposed project would construct a new bridge spanning a tidal water way connecting the island to the 
mainland with a higher elevation to increase resiliency to sea level rise, a lifespan of approximately 75 years, 
and an increased passage size to allow for improved tidal flow over what currently exists. 

 
2. There is no alternative location outside the wetland buffer that is feasible and reasonable for the proposed 
use, activity or alteration.    
 
The existing and proposed bridge are within the City tidal wetlands and tidal buffer zone as well as  State tidal 
wetlands and tidal buffer zone. To provide access to the Island any reconstruction, rehab work or new 
construction of the bridge must occur in these wetland and buffer areas. 
 
3. There will be no adverse impact on the wetland functional values of the site or surrounding properties.  
 
Applicant has performed a study of the habitat underneath the current bridge and has deemed it not highly 
valuable. Surrounding impacts to salt marsh and Marsh Elder (Iva frutescens) habitats will be minimized 
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through the introduction of new plantings of salt marsh habitat (both low and high marsh) and replanting of 
existing Marsh Elder (Iva frutescens) in a more protected area. 
 
4. Alteration of the natural vegetative state or managed woodland will occur only to the extent necessary to 
achieve construction goals.   
 
This proposal will require regrading and filling the current private drive to increase the height of the road and 
proposed bridge. Additionally, the new location of the bridge will impact areas of existing vegetation. All 
impacted vegetation will be remediated through a restoration plan of new plantings on site. 
 
5. The proposal is the alternative with the least adverse impact to areas and environments under the 
jurisdiction of this section.  
 
Given the nature of the project, replacing the bridge in its current location would continue to cause scouring 
of the channel under the bridge and would impact the function of the waterway. Placement of the bridge 
further east would cause unwanted impacts to well-established salt marsh. The proposed placement on the 
west side of the existing bridge shows the least adverse impacts to the tidal waterway and salt marsh. 
 
6. Any area within the vegetated buffer strip will be returned to a natural state to the extent feasible. 
 
Applicant is proposing planting low and high marsh areas along the shoreline along with native buffer species 
between the shoreline/marsh and the road. 
 
Recommendation: Staff recommends approval of this application with the following stipulation: 

 
1. In accordance with Section 10.1018.40 of the Zoning Ordinance, applicant shall install permanent wetland 

boundary markers during project construction. These can be purchased through the City of Portsmouth 
Planning and Sustainability Department. 

 
2. Applicant shall provide a monitoring report detailing the success of the planting plan one year after project 

completion and demonstrate compliance with the NHDES monitoring requirements when complete. 
 

Site Address 
380 Greenleaf Avenue 

Tanner Family Revocable Trust 
Mark and Allison J. Tanner Trustees, owners 

Assessor Map 243, Lot 63 
(LU-23-62) 

 
Description: 

 

This application proposes the construction of a new 20 x 20’ one-story garage on a residential property 

with various additions of native buffer plantings and areas of stormwater improvement to mitigate any 

impervious impacts from the garage. This property consists of a large wetland system and is also 

completely within the 100’ wetland buffer. The applicant is proposing to remove 885 square feet of 

impervious asphalt and place the garage on a portion of the area where impervious asphalt currently 

exists. The applicant is proposing a 2’ drip edge of crushed stone around the perimeter of the garage 

and 484 square feet of pervious pavers leading up to the garage where asphalt currently exists.  

Additional planting beds are proposed in areas of existing asphalt. 

 
2. The land is reasonably suited to the use activity or alteration.   

 
The applicant is proposing to build the garage on an area of already disturbed and impervious land within the 
buffer. The overall project will be reducing the amount of impervious surface on the property and will be 
infiltrating stormwater and further buffering the wetland through planting beds.  
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2. There is no alternative location outside the wetland buffer that is feasible and reasonable for the proposed 
use, activity or alteration.    
 
The entirety of this property is either within the wetland or the wetland buffer. There is no alternative location 
to build and the applicant is proposing to build in an existing disturbed area to minimize further impact to the 
buffer. 
 
3. There will be no adverse impact on the wetland functional values of the site or surrounding properties.  
 
The applicant is proposing an overall reduction in impervious area to the site. This proposal will increase the 
number of plantings in the buffer while also helping to infiltrate and slow stormwater on the property due to 
added crushed stone drip edges.  
 
4. Alteration of the natural vegetative state or managed woodland will occur only to the extent necessary to 
achieve construction goals.   
 
The applicant is proposing no disturbance to the natural vegetative state on the property. The existing asphalt 
will be removed, and a garage and pervious pavers will be placed. Additional plantings will add to the 
vegetated buffer. 
 
5. The proposal is the alternative with the least adverse impact to areas and environments under the 
jurisdiction of this section.  
 
While the entire parcel is within wetland and buffer boundaries, the applicant is proposing to build in an area 
that is already impervious and will be significantly reducing existing impervious area while offsetting impacts 
with additional plantings, stormwater controls and pervious pavers.  
 
6. Any area within the vegetated buffer strip will be returned to a natural state to the extent feasible. 
 
The applicant is not proposing to disturb any area within the first 25’ of the wetland boundary. Disturbances 
within the buffer will be offset with the removal of asphalt, the addition of native buffer plantings and 
stormwater controls. 
 
Recommendation: Staff recommends approval of this application as presented. 
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Seacoast Division

LOCATION PLAN

TIDAL ELEVATIONS

MHHW 4.18

MHW 3.76

MTL -0.32

MLW -4.39

MLLW -4.71

TIDAL ELEVATIONS ARE BASED ON NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION (NOAA) STATION
8423898, SEAVEY ISLAND, ME AND AS USED WITHIN THE TOWN OF PORTSMOUTH VULNERABILITY ASSESSMENT
PREPARED BY THE ROCKINGHAM PLANNING COMMISSION, SEPTEMBER, 2015 AND INCLUDED WITH THE NHDES

WETLANDS PERMIT APPLICATION. ELEVATIONS ARE BASED ON THE NORTH AMERICAN VERTICAL DATUM OF 1988
(NAVD88)
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PLANTING LEGEND - LOW MARSH
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TIDAL ELEVATIONS

2022 2100(PROJECTED)

HAT + SS 13.22

HAT 11.22

MHHW 4.18 7.13

MHW 3.76 6.71

MTL -0.32 2.63

MLW -4.39 -1.44

MLLW -4.71 -1.76

TIDAL ELEVATIONS ARE BASED ON NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION (NOAA) STATION
8423898, SEAVEY ISLAND, ME AND AS USED WITHIN THE TOWN OF HAMPTON VULNERABILITY ASSESSMENT PREPARED

BY THE ROCKINGHAM PLANNING COMMISSION, SEPTEMBER, 2015 AND INCLUDED WITH THE NHDES WETLANDS
PERMIT APPLICATION. ELEVATIONS ARE BASED ON THE NORTH AMERICAN VERTICAL DATUM OF 1988 (NAVD88)
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LOCATION PLAN

TIDAL ELEVATIONS

MHHW 4.18

MHW 3.76

MTL -0.32

MLW -4.39

MLLW -4.71

TIDAL ELEVATIONS ARE BASED ON NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION (NOAA) STATION
8423898, SEAVEY ISLAND, ME AND AS USED WITHIN THE TOWN OF PORTSMOUTH VULNERABILITY ASSESSMENT
PREPARED BY THE ROCKINGHAM PLANNING COMMISSION, SEPTEMBER, 2015 AND INCLUDED WITH THE NHDES

WETLANDS PERMIT APPLICATION. ELEVATIONS ARE BASED ON THE NORTH AMERICAN VERTICAL DATUM OF 1988
(NAVD88)



Location: 
380 Greenleaf Avenue 
Portsmouth, NH 03801 
603-431-4147 
inventivetechnologies@comcast.net 

Narrative: 
This home was constructed in 1979, 15 years before wetland buffer restrictions existed. This home is occupied by the original owners. 
The total size of this lot is approximately 1.14 acres or 49,658.4 square feet.  It is comprised of a wetland area of approximately 20,683 
square feet and a buffer area of approximately 29,388 square feet.  The entire buffer area on this lot has been cultivated with 
perennials, trees and shrubs. There is a very large oak tree under which the buffer area is mostly moss with some grass. There are a 
limited number of glossy buckthorn invasive species that border a perennial stream running through the property. The total size of the 
jurisdictional wetland of the lot and surrounding areas is approx. 815,130.7 square feet or 18.71 acres. 
 
We would like to construct a detached, single story, 20 x 20 foot, 2 car garage on a paved area of the driveway. The total impervious area 
of the paved driveway is currently 1285 square feet, and extends as close as 25 feet from the wetland. The distance of the proposed 
garage to the closest edge of the wetland is 45 feet, 20 feet further from the wetland. The entire paved area has no slope (it’s flat) and  
is proposed to be removed, leaving only the 400 square foot garage footprint that would be impervious. This reduces the impervious 
area by 885 square feet.  Drainage from the garage roof will be infiltrated through a 2 foot drip edge of crushed stone around the 
perimeter of the garage.  A 484 square foot area at the entrance to the garage will be pervious pavers.  
 
Erosion control (silt sock or fence) will be in place during construction. No trees or shrubs will be disturbed for this garage. Some grass 
will be removed  for the drip edge. After removal of the pavement to the north of the garage, the planting bed will be extended to the 
drip edge. Only organic low nitrogen/phosphate fertilizer is ever used on this property, and no pesticides/herbicides are applied. 
Wetland boundary markers have been installed.  

Applicant/Owner: 
Tanner Family Revocable trust 
Allison and Mark Tanner trustees 
603-431-4147 
inventivetechnologies@comcast.net 

Conditional Use Permit Information 
Detached, single-story, 2-car garage 



Size calculations  
courtesy of Kate Homet 

Approximate size of the 
wetland and buffer 





Main house 

Sun room 

deck 

patio 

maple 

maple 

oak 

crab 

rock 

Planting 
bed Planting 

bed 

2 foot wide crushed stone  drip-edge 
between red border and garage 

We’ll remove and replace 
plants as needed 

Garage 
20’ x 20’ 

Gray areas represent 
asphalt to be removed 

pond 

49’ 

wetland 
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driveway 

shed 
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Planting 
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Will be 

extended 

Total impervious now=1285ft2 
Impervious after garage=400ft2 

Impervious reduction of 885ft2 
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Total area of permanent  
disturbance in the buffer 
=968 ft2 (area covered by  
Pervious pavers, crushed 
stone and garage) 

Pervious pavers will replace 
Pavement at garage entrance 

(484 square feet)  

Planting bed 



49’ 

45’ 
Proposed garage location 



This garage plan is  
proposed to be ordered  
if conditional use 
permit is received. 



View looking north 

View looking south 



View looking east toward wetland 
& garage placement on current pavement 

View looking west & over paved area for 
garage placement 



View east toward wetland, planting bed 
& native plants 

View northeast toward wetland, native plants 



 

 

177 Corporate Drive   •   Portsmouth, NH 03801-6825   •   Tel 603.433.8818 

www.tighebond.com 

G-5088-01 

June 1, 2023 

Ms. Samantha Collins, Chair 

City of Portsmouth Conservation Commission 

1 Junkins Avenue 

Portsmouth, New Hampshire 03801 

Re: Request for Conservation Commission Work Session 

505 U.S. Route 1 Bypass - Proposed Redevelopment  

Dear Chair Collins: 

On behalf of Giri Hotel Management (owner/applicant) we are pleased to submit the following 

information to support a request for a Work Session with the Conservation Commission for 

the above referenced project: 

• Conceptual Site Plan, dated May 2, 2023; 

• Conceptual Aerial Overlay Exhibit, dated May 2, 2023; 

The proposed project is located at 505 U.S. Route 1 Bypass which is identified as Map 234 

Lot 5 on the City of Portsmouth Tax Maps and currently consists of a 56-room motel with 

associated parking. This parcel of land is located in the General Business district and is bound 

to the north by Coakley Road, the east by U.S. Route 1 Bypass and south & west by Hodgson 

Brook. 

The proposed project consists of the demolition of the existing motel and the construction of 

a 5-story, 122-key hotel (Cambria) with first floor parking and a 1-story fast food 

restaurant/coffee shop with an accessory drive-through (Starbucks). The project will include 

associated site improvements such parking, pedestrian access, utilities, stormwater 

management, lighting and landscaping.  

As currently conceptually designed, this project would require a Conditional Use Permit (CUP) 

for improvements within the 100-foot wetland buffer.  In addition, the project will require 

relief from the Zoning Board of Adjustment (ZBA) for efforts to pull buildings and pavement 

closer to the roads and further away from Hodgson Brook than the existing condition.  As 

such, we are seeking to meet with the Conservation Commission for a Work Session to obtain 

initial feedback on the concept in advance of formally submitting the various land-use 

applications that will be required for this project.  

This property has unique site constraints in that it is a corner lot bound by two streets to the 

front and Hodgson Brook to the rear. The project team feels the relief that would be sought 

for this concept will be reasonable requests given the site’s existing condition and the 

significant environmental benefit the project will provide for Hodgson Brook.  

The proposed parking and buildings have been situated in a manner such that all impervious 

surfaces will be removed within at 25-feet of Hodgson Brook and all buildings will be removed 

within at l50-feet of Hodgson Brook. The project will require a CUP from the Planning Board 

for a reduction in the parking requirement through use of a parking demand analysis. Per the 

City of Portsmouth zoning, this concept would require 177 parking spaces. Utilizing data from 

the the Institute of Transportation Engineers (ITE) Parking Generation Manual for a 

preliminary parking demand analysis, the average peak parking demand for this conceptual 

program is 111 spaces where 115 are provided in this concept. This reduction in the parking 
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required will not only eliminate unnecessary impervious surface but also will be beneficial for 

the implementation of buffer improvements along Hodgson Brook. 

Overall, this concept will reduce impervious surface within the 100-foot buffer by 

approximately 12,500 SF and will enhance water quality with the addition of stormwater 

treatment practices that do not currently exist on the site. In addition to removing pavement 

that goes right up to the edge of the brook, the concept identifies opportunities for buffer 

enhancement along the brook.  

On behalf of the applicant, we respectfully request to be placed on the June 14, 2023, 

Conservation Commission meeting agenda for a Work Session.  Based on coordination with 

the Planning Department, we understand the commission will be performing site walks on 

June 7, 2023, and have confirmed a site walk on that day for this project in advance of the 

June 14 meeting.   

If you have any questions or need any additional information, please contact me by phone at 

(603) 433-8818 or by email at pmcrimmins@tighebond.com. 

Sincerely, 

TIGHE & BOND, INC. 

Patrick M. Crimmins, PE      

Vice President       

Copy: Giri Hotel Management 

 Bosen & Associates 
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PLANTING SCHEDULE

ID Qty Latin Name Common Name Scheduled Size
TREES
AGA 8 Amelanchier x grandiflora 'Autumn Brilliance'Autumn Brillaince Serviceberry 10-12' B&B
CC 3 Cercis canadensis Redbud 4-4.5" cal. B&B
CVW 3 Crataegus viridis 'Winter King' Winter King Hawthorne 4-4.5" cal. B&B
HD 3 Hamamelis x intermedia 'Diane' Diane Witchhazel 3-4' ht. B&B
IO 3 Ilex opaca American Holly 10-12' B&B
JV 12 Juniperus virginiana Eastern Red Cedar 8-10' B&B 
PA 5 Picea abies Norway Spruce 10-12' ht. B&B
PA2 3 Picea abies Norway Spruce 10-12' ht. B&B
PO 1 Piecea orientalis Oriental Spruce 10-12' ht. B&B
TP 3 Thuja plicata 'Green Giant' Green Giant Arborvitae 10-12' ht. B&B

SHRUBS
AAB 15 Aronia arbutifolia 'Brilliantissima' Red Chokeberry #7 cont.
CL 58 Clethra alnifolia Summersweet 3-4' ht. B&B
CP 216 Comptonia peregrina Sweetfern #3 cont. 
FMA 13 Fothergilla x intermedia 'Mount Airy'Mount Airy Fothergilla 3-4' ht. B&B
HPE 6 Hydrangea anomala petiolaris Climbing Hydrangea #3 cont. 
HAA 43 Hydrangea arborescens 'Annabelle' Annabelle Hydrangea #5 cont. 
HLL 18 Hydrangea paniculata 'Little Lime' Little Lime Hydrangea 2.5-3' ht. B&B
HQA 7 Hydrangea quercifolia 'Alice' Alice Oakleaf Hydrangea 3-3.5' ht. B&B
HQP 27 Hydrangea quercifolia 'Pee Wee' Pee Wee Oakleaf Hydrangea 2-2.5' ht. B&B
HS 3 Hydrangea serrata 'Bluebird' Bluebird Lacecap Hydrangea #5 cont. 
IGS 103 Ilex glabra 'Shamrock' Dwarf Inkberry 3.5-4' ht. B&B
IVR 8 Ilex verticillata 'Red Sprite' Red Sprite Winterberry 2-3' ht. B&B
IVS 2 Ilex verticillata 'Southern Gentleman'Southern Gentleman Winterberry #2 cont.
LB 1 Lindera benzoin Spicebush 3-4' ht. B&B
MG 41 Myrica gale Sweetgale #3 cont. 
MP 19 Myrica pensylvanica Northern Bayberry 3-3.5' ht. B&B
PM 9 Prunus maritima Beach Plum 3-4' ht. B&B
RCW 11 Rhododendron 'Cunningham's White'Cunningham's White Rhododendron 2.5-3' ht. B&B
RM 8 Rhododendron maximum Rosebay Rhododendron 5-6' ht. B&B

PERENNIALS
ARA 8 Actaea racemosa Snakeroot #1 cont. 
AMO 22 Alchemilla mollis Lady's Mantle #1 cont. 
ADL 204 Astilbe  'Delft Lace' Delft Lace Astilbe #1 cont. 
ABV 193 Astilbe 'Bridal Veil' Bidal Veil Astilbe #1 cont. 
CPN 153 Carex pensylvanica Oak Sedge #1 cont. 
DPU 171 Dennstaedia punctiloba Hay-Scented Fern #1 cont. 
GRZ 35 Geranium 'Rozanne' Rozanne Cranesbill #1 cont. 
LIP 32 Lavandula intermedia 'Phenomenal'Phenomenal Lavender #1 cont. 
MST 23 Matteuccia struthiopteris Ostrich Fern #1 cont. 
NWL 24 Nepeta x faassenii 'Walker's Low' Walker's Low Catmint #1 cont. 
PVS 3 Panicum virgatum 'Shenandoah' Shenandoah Red Switchgrass #2 cont. 
PAH 103 Pennisetum alopecuroides 'Hameln'Dwarf Fountain Grass #2 cont. 
PAT 45 Perovskia atriplicifolia Russian Sage #2 cont. 
SSC 14 Schizachyrium scoparium 'Carousel'Carousel Little Bluestem #2 cont. 
SH 8 Sporobolus heterolepsis Prairie Dropseed #2 cont. 

PLANTING LEGEND:
PROPERTY LINE / LIMIT OF WORK

BUILDING SETBACK 

LAWN

PLANT BED

XX

XX

XX

EXISTING DECIDUOUS TREE 
TO REMAIN AND BE 
PROTECTED

EXISTING EVERGREEN TREE 
TO REMAIN AND BE 
PROTECTED

PROPOSED DECIDUOUS 
TREE PLANTING

PROPOSED EVERGREEN 
TREE PLANTING

PROPOSED SHRUB 
PLANTING

PROPOSED PERENNIAL 
PLANTING

L.O.W. APPROXIMATE LIMIT OF WORK

XX

XX

XX

BANK RESTORATION 
PLANTING ZONE

pool house

pool
15 x 50

spa
7x7

restoration planting

restoration planting

restoration planting

RESTORATION PLANT LIST

SHRUBS
Scientific Name Common Name

Rosa virginiana Virginia Rose
Prunus maritima Beach Plum
Ilex glabra Inkberry 
Myrica pensylvanica Bayberry 
Viburnum dentatum Arrowwood Viburnum 
Comptonia peregrina Sweetfern 
Arctosaphylos uva-ursi Bearberry 

Grasses (Seed)
Scientific Name Common Name

Panicum amarum Atlantic Coastal Panic Grass
Panicum virgatum Switch Grass
Eragrostis spectabilis Purple Love Grass
Juncus gerardii Salt Meadow Rush
Sporobolus heterolepis Prarie Dropseed
Ammophila breviligulata American Beachgrass
Bouteloua gracilis Blue Gramma
Schizachyrium scoparium Little bluestem
Festuca rubra Red Fescue

Plugs and Containers
Scientific Name Common Name

Amorpha canescens Lead Plant
Amsonia Spp. Blue Star
Aquilegia candensis Eastern Columbine
Asclepias tuberosa Butterfly Milkweed
Baptisia australis Blue False Inidgo 
Eurybia spectabilis Eastern Showy Aster
Heuchera americana American Alumroot
Liatris aspera Button Blazing Star
Penstemon digitalis Bear-Tongue
Solidago sempervirens Seaside Goldenrod 
Waldsteinia fragarioides Barren Strawberry 

NOTE:
RESTORATION PLANT PALETTE IS NOT 
FINALIZED BUT WILL ONLY INCLUDE 
PLANTS FROM THIS LIST. 
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Planting Plan
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Planting Notes:

1.  The contractor shall supply all plant material in 
quantities sufficient to complete the planting 
shown on all drawings.

2. All plant material shall conform to the 
guidelines established by "The American Standard 
for Nursery Stock" published by The American 
Association of Nurserymen, latest edition. 

3. All plant material shall be warrantied for 1 
year after substantial completion.

4. All plants shall be balled and burlap unless 
otherwise noted on the plant list/ schedule. 

5. All plants shall be approved by Landscape 
Designer prior to their installation at the site. 

6. Contractor shall stake all plant locations in the 
field. Obtain approval of Landscape Designer 
before starting plant installations. 

7. Plants to be transplanted shall be flagged and 
exact planting locations staked in the field. 

8. All areas disturbed by construction shall be 
restored to a pre-construction state unless 
otherwise noted by landscape architect or plans.

General Notes:

1.  Existing conditions and topographic data are 
from a site plan of land dated 8 February 2021; 
prepared by Altus Engineering, INC., 133 Court 
Street, Portsmouth, NH 03801 - Tel: (603) 
433.2335

2.  Existing conditions supplemented from data 
collected by: Matthew Cunningham Landscape 
Design LLC, 411 Main Street, Stoneham, MA 
02108 /  366 Fore Street, Portland, ME 04101
 - Tel: (617) 905.2246
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Grading Notes:

1. The contractor shall verify all existing grades in 
the field and report any discrepancies 
immediately to the Landscape Designer.

2. Grade surfaces to assure positive drainage 
from all structures and to prevent ponding of 
surface drainage.

3. Provide vertical curves or roundings at abrupt 
changes in grade unless otherwise noted. Blend 
new earthwork smoothly into existing.

4. Maintain existing grades at existing plant 
material.

5. All fill material is subject to approval by 
Landscape Designer.

6. Pitch evenly between spot grades. All paved 
areas must pitch to drain at a minimum of 1/ 8” 
per foot. Any discrepancies not allowing this 
to occur shall be reported to the Landscape 
Designer prior to continuing work.

7. Once grading operations are completed, all 
disturbed areas within or outside of the limits of 
work shall be stabilized by fine grading and 
seeding or mulching as directed by Landscape 
Designer.

8. All erosion control measures are to be 
constructed to meet field conditions at the time of 
construction and prior to any grading or 
disturbance of existing material on balance of site. 
Slopes 3:1 and greater shall be stabilized with 
biodegradable erosion control netting.

9. Drain locations are diagrammatic. Adjust final 
layout of drains in field with Landscape Designer.

General Notes:

1.  Existing conditions and topographic data are 
from a site plan of land dated 8 February 2021; 
prepared by Altus Engineering, INC., 133 Court 
Street, Portsmouth, NH 03801 - Tel: (603) 
433.2335

2.  Existing conditions supplemented from data 
collected by: Matthew Cunningham Landscape 
Design LLC, 411 Main Street, Stoneham, MA 
02108 /  366 Fore Street, Portland, ME 04101
 - Tel: (617) 905.2246
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Grading Notes:

1. The contractor shall verify all existing grades in 
the field and report any discrepancies 
immediately to the Landscape Designer.

2. Grade surfaces to assure positive drainage 
from all structures and to prevent ponding of 
surface drainage.

3. Provide vertical curves or roundings at abrupt 
changes in grade unless otherwise noted. Blend 
new earthwork smoothly into existing.

4. Maintain existing grades at existing plant 
material.

5. All fill material is subject to approval by 
Landscape Designer.

6. Pitch evenly between spot grades. All paved 
areas must pitch to drain at a minimum of 1/ 8” 
per foot. Any discrepancies not allowing this 
to occur shall be reported to the Landscape 
Designer prior to continuing work.

7. Once grading operations are completed, all 
disturbed areas within or outside of the limits of 
work shall be stabilized by fine grading and 
seeding or mulching as directed by Landscape 
Designer.

8. All erosion control measures are to be 
constructed to meet field conditions at the time of 
construction and prior to any grading or 
disturbance of existing material on balance of site. 
Slopes 3:1 and greater shall be stabilized with 
biodegradable erosion control netting.

9. Drain locations are diagrammatic. Adjust final 
layout of drains in field with Landscape Designer.

General Notes:

1.  Existing conditions and topographic data are 
from a site plan of land dated 8 February 2021; 
prepared by Altus Engineering, INC., 133 Court 
Street, Portsmouth, NH 03801 - Tel: (603) 
433.2335

2.  Existing conditions supplemented from data 
collected by: Matthew Cunningham Landscape 
Design LLC, 411 Main Street, Stoneham, MA 
02108 /  366 Fore Street, Portland, ME 04101
 - Tel: (617) 905.2246
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PLANTING SCHEDULE

ID Qty Latin Name Common Name Scheduled Size
TREES
AGA 8 Amelanchier x grandiflora 'Autumn Brilliance'Autumn Brillaince Serviceberry 10-12' B&B
CC 3 Cercis canadensis Redbud 4-4.5" cal. B&B
CVW 3 Crataegus viridis 'Winter King' Winter King Hawthorne 4-4.5" cal. B&B
HD 3 Hamamelis x intermedia 'Diane' Diane Witchhazel 3-4' ht. B&B
IO 3 Ilex opaca American Holly 10-12' B&B
JV 12 Juniperus virginiana Eastern Red Cedar 8-10' B&B 
PA 5 Picea abies Norway Spruce 10-12' ht. B&B
PA2 3 Picea abies Norway Spruce 10-12' ht. B&B
PO 1 Piecea orientalis Oriental Spruce 10-12' ht. B&B
TP 3 Thuja plicata 'Green Giant' Green Giant Arborvitae 10-12' ht. B&B

SHRUBS
AAB 15 Aronia arbutifolia 'Brilliantissima' Red Chokeberry #7 cont.
CL 54 Clethra alnifolia Summersweet 3-4' ht. B&B
CP 205 Comptonia peregrina Sweetfern #3 cont. 
FMA 12 Fothergilla x intermedia 'Mount Airy'Mount Airy Fothergilla 3-4' ht. B&B
HPE 6 Hydrangea anomala petiolaris Climbing Hydrangea #3 cont. 
HAA 43 Hydrangea arborescens 'Annabelle' Annabelle Hydrangea #5 cont. 
HLL 18 Hydrangea paniculata 'Little Lime' Little Lime Hydrangea 2.5-3' ht. B&B
HQA 7 Hydrangea quercifolia 'Alice' Alice Oakleaf Hydrangea 3-3.5' ht. B&B
HQP 27 Hydrangea quercifolia 'Pee Wee' Pee Wee Oakleaf Hydrangea 2-2.5' ht. B&B
HS 3 Hydrangea serrata 'Bluebird' Bluebird Lacecap Hydrangea #5 cont. 
IGS 103 Ilex glabra 'Shamrock' Dwarf Inkberry 3.5-4' ht. B&B
IVR 9 Ilex verticillata 'Red Sprite' Red Sprite Winterberry 2-3' ht. B&B
IVS 2 Ilex verticillata 'Southern Gentleman'Southern Gentleman Winterberry #2 cont.
LB 1 Lindera benzoin Spicebush 3-4' ht. B&B
MG 59 Myrica gale Sweetgale #3 cont. 
MP 44 Myrica pensylvanica Northern Bayberry 3-3.5' ht. B&B
PM 12 Prunus maritima Beach Plum 3-4' ht. B&B
RCW 11 Rhododendron 'Cunningham's White'Cunningham's White Rhododendron 2.5-3' ht. B&B
RM 8 Rhododendron maximum Rosebay Rhododendron 5-6' ht. B&B

PERENNIALS
ARA 8 Actaea racemosa Snakeroot #1 cont. 
AMO 22 Alchemilla mollis Lady's Mantle #1 cont. 
ADL 204 Astilbe  'Delft Lace' Delft Lace Astilbe #1 cont. 
ABV 193 Astilbe 'Bridal Veil' Bidal Veil Astilbe #1 cont. 
CPN 153 Carex pensylvanica Oak Sedge #1 cont. 
DPU 176 Dennstaedia punctiloba Hay-Scented Fern #1 cont. 
GRZ 36 Geranium 'Rozanne' Rozanne Cranesbill #1 cont. 
LIP 31 Lavandula intermedia 'Phenomenal'Phenomenal Lavender #1 cont. 
MST 23 Matteuccia struthiopteris Ostrich Fern #1 cont. 
NWL 24 Nepeta x faassenii 'Walker's Low' Walker's Low Catmint #1 cont. 
PAH 103 Pennisetum alopecuroides 'Hameln'Dwarf Fountain Grass #2 cont. 
PAT 45 Perovskia atriplicifolia Russian Sage #2 cont. 
SSC 3 Schizachyrium scoparium 'Carousel'Carousel Little Bluestem #2 cont. 
SH 8 Sporobolus heterolepsis Prairie Dropseed #2 cont. 

PLANTING LEGEND:
PROPERTY LINE / LIMIT OF WORK

BUILDING SETBACK 

LAWN

PLANT BED

XX

XX

XX

EXISTING DECIDUOUS TREE 
TO REMAIN AND BE 
PROTECTED

EXISTING EVERGREEN TREE 
TO REMAIN AND BE 
PROTECTED

PROPOSED DECIDUOUS 
TREE PLANTING

PROPOSED EVERGREEN 
TREE PLANTING

PROPOSED SHRUB 
PLANTING

PROPOSED PERENNIAL 
PLANTING

L.O.W. APPROXIMATE LIMIT OF WORK

XX

XX

XX

pool house

pool
15 x 50

spa
7x7

RESTORATION PLANT LIST

SHRUBS
Scientific Name Common Name

Rosa virginiana Virginia Rose
Prunus maritima Beach Plum
Ilex glabra Inkberry
Myrica pensylvanica Bayberry
Viburnum dentatum Arrowwood Viburnum
Comptonia peregrina Sweetfern
Arctosaphylos uva-ursi Bearberry

GRASSES (SEED)
Scientific Name Common Name

Panicum amarum Atlantic Coastal Panic Grass
Panicum virgatum Switch Grass
Eragrostis spectabilis Purple Love Grass
Juncus gerardii Salt Meadow Rush
Sporobolus heterolepis Prarie Dropseed
Ammophila breviligulata American Beachgrass
Bouteloua gracilis Blue Gramma
Schizachyrium scoparium Little Bluestem
Festuca rubra Red Fescue 

PLUGS AND CONTAINERS
Scientific Name Common Name

Amorpha canescens Lead Plant
Amsonia Spp. Blue Star
Aquilegia canadensis Eastern Columbine
Asclepias tuberosa Butterfly Milkweed
Baptisia australis Blue False Indigo
Eurybia spectabilis Eastern Showy Aster
Heuchera americana American Alumroot
Liatris aspera Button Blazing Star
Penstemon digitalis Bear-Tongue
Solidago sempervirens Seaside Goldenrod
Waldsteinia fragarioides Barren Strawberry 

NOTE:
RESTORATION PLANT PALETTE IS NOT
FINALIZED BUT WILL ONLY INCLUDE 
PLANTS FROM THIS LIST. ALL PLANTS 
LISTED ARE NATIVE. 

REVISION S:

SCALE: DATE:

#: DATE: DESCRIPTION :

SHEET TITLE:

SHEET N UMBER:

NOT FOR CONSTRUCTION

411 Main Street, Stoneham, MA 02180
366 Fore Street, Portland, ME 04101 

617.905.2246 p  |   617.321.4014  f 

Morris Residence

60 Pleasant Point Drive
Portsmouth, NH

6 June 2023

L0.3

Planting Plan

1/16"= 1'-0"

0' 8' 16' 32'

Planting Notes:

1.  The contractor shall supply all plant material in 
quantities sufficient to complete the planting 
shown on all drawings.

2. All plant material shall conform to the 
guidelines established by "The American Standard 
for Nursery Stock" published by The American 
Association of Nurserymen, latest edition. 

3. All plant material shall be warrantied for 1 
year after substantial completion.

4. All plants shall be balled and burlap unless 
otherwise noted on the plant list/ schedule. 

5. All plants shall be approved by Landscape 
Designer prior to their installation at the site. 

6. Contractor shall stake all plant locations in the 
field. Obtain approval of Landscape Designer 
before starting plant installations. 

7. Plants to be transplanted shall be flagged and 
exact planting locations staked in the field. 

8. All areas disturbed by construction shall be 
restored to a pre-construction state unless 
otherwise noted by landscape architect or plans.

General Notes:

1.  Existing conditions and topographic data are 
from a site plan of land dated 8 February 2021; 
prepared by Altus Engineering, INC., 133 Court 
Street, Portsmouth, NH 03801 - Tel: (603) 
433.2335

2.  Existing conditions supplemented from data 
collected by: Matthew Cunningham Landscape 
Design LLC, 411 Main Street, Stoneham, MA 
02108 /  366 Fore Street, Portland, ME 04101
 - Tel: (617) 905.2246
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General Notes:

1.  Existing conditions and topographic data are 
from a site plan of land dated 8 February 2021; 
prepared by Altus Engineering, INC., 133 Court 
Street, Portsmouth, NH 03801 - Tel: (603) 
433.2335

2.  Existing conditions supplemented from data 
collected by: Matthew Cunningham Landscape 
Design LLC, 411 Main Street, Stoneham, MA 
02108 /  366 Fore Street, Portland, ME 04101
 - Tel: (617) 905.2246

3.  True and current conditions may differ from 
those indicated on the plan.  Contractor shall 
verify true conditions in the field prior to 
construction and notify landscape designer of 
significant discrepancies.

4.  Contractor shall verify location of any existing 
utilities and services and provide protection during 
construction.  Contractor shall directly coordinate 
with DIG Safe.  Utilities damaged during 
construction shall be repaired at contractor's 
expense.

5.  Contractor shall contact and inform client and 
landscape designer to any unforeseen conditions 
which may affect the intended design as set forth 
in the drawings.

6.  Contractor shall secure any necessary permits 
required for the work from any state or local 
agencies, departments, utility companies or other 
authorities having jurisdiction and affected by the 
work.  

7.  All work shall be in in accordance with the 
New Hampshire State Building Code.

8.  Contractor shall leave site clean and orderly 
during all phases of the construction process.  
Remove from the site all excess materials, soils, 
debris, and equipment.  Store materials only in an 
approved location.

9.  Do not scale drawings.

10.  All angles are assumed to be 90 degrees 
unless otherwise stated. 

EXISTING CONDITIONS LANDSCAPE PLAN 1 LANDSCAPE PLAN 2
(REVISED PLAN 6/14/23) 

LAWN

PLANT BED

27,207 SF OF LAWN 12,063 SF OF LAWN 10,439  SF OF MICROCLOVER
'BLACK BEAUTY BLEND'

11,361 SF 
(INCLUDES INVASIVES &

NON-NATIVES)

20,837 SF 
(MAJORITY NATIVE

PLANTING)

22,465 SF 
(MAJORITY NATIVE)

NATIVE 
RESTORATION 
PLANTING

12,423 SF 
(100% NATIVE 

PLANTING)

14,026 SF 
(100% NATIVE 

PLANTING)

ITEM

DRIVEWAY 4,915 SF 
(100% IMPERVIOUS)

4,370 SF 
(1,690 SF PERVIOUS)

4,370 SF 
(1,690 SF PERVIOUS)

POOL 533 SF 
(CHLORINE)

750 SF 
(LOW CHEMICAL)

720 SF 
(LOW CHEMICAL)

PAVING
3130 SF 3430 SF 1466 SF 
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Illustrative
Master Plan -1
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General Notes:

1.  Existing conditions and topographic data are 
from a site plan of land dated 8 February 2021; 
prepared by Altus Engineering, INC., 133 Court 
Street, Portsmouth, NH 03801 - Tel: (603) 
433.2335

2.  Existing conditions supplemented from data 
collected by: Matthew Cunningham Landscape 
Design LLC, 411 Main Street, Stoneham, MA 
02108 /  366 Fore Street, Portland, ME 04101
 - Tel: (617) 905.2246

3.  True and current conditions may differ from 
those indicated on the plan.  Contractor shall 
verify true conditions in the field prior to 
construction and notify landscape designer of 
significant discrepancies.

4.  Contractor shall verify location of any existing 
utilities and services and provide protection during 
construction.  Contractor shall directly coordinate 
with DIG Safe.  Utilities damaged during 
construction shall be repaired at contractor's 
expense.

5.  Contractor shall contact and inform client and 
landscape designer to any unforeseen conditions 
which may affect the intended design as set forth 
in the drawings.

6.  Contractor shall secure any necessary permits 
required for the work from any state or local 
agencies, departments, utility companies or other 
authorities having jurisdiction and affected by the 
work.  

7.  All work shall be in in accordance with the 
New Hampshire State Building Code.

8.  Contractor shall leave site clean and orderly 
during all phases of the construction process.  
Remove from the site all excess materials, soils, 
debris, and equipment.  Store materials only in an 
approved location.

9.  Do not scale drawings.

10.  All angles are assumed to be 90 degrees 
unless otherwise stated. 

EXISTING CONDITIONS LANDSCAPE PLAN 1 LANDSCAPE PLAN 2
(REVISED PLAN 6/14/23) 

LAWN

PLANT BED

27,207 SF OF LAWN 12,063 SF OF LAWN 10,439  SF OF MICROCLOVER
'BLACK BEAUTY BLEND'

11,361 SF 
(INCLUDES INVASIVES &

NON-NATIVES)

20,837 SF 
(MAJORITY NATIVE

PLANTING)

22,465 SF 
(MAJORITY NATIVE)

NATIVE 
RESTORATION 
PLANTING

12,423 SF 
(100% NATIVE 

PLANTING)

14,026 SF 
(100% NATIVE 

PLANTING)

ITEM

DRIVEWAY 4,915 SF 
(100% IMPERVIOUS)

4,370 SF 
(1,690 SF PERVIOUS)

4,370 SF 
(1,690 SF PERVIOUS)

POOL 533 SF 
(CHLORINE)

750 SF 
(LOW CHEMICAL)

720 SF 
(LOW CHEMICAL)

PAVING
3130 SF 3430 SF 1466 SF 
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Master Plan - 2
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General Notes:

1.  Existing conditions and topographic data are 
from a site plan of land dated 8 February 2021; 
prepared by Altus Engineering, INC., 133 Court 
Street, Portsmouth, NH 03801 - Tel: (603) 
433.2335

2.  Existing conditions supplemented from data 
collected by: Matthew Cunningham Landscape 
Design LLC, 411 Main Street, Stoneham, MA 
02108 /  366 Fore Street, Portland, ME 04101
 - Tel: (617) 905.2246

3.  True and current conditions may differ from 
those indicated on the plan.  Contractor shall 
verify true conditions in the field prior to 
construction and notify landscape designer of 
significant discrepancies.

4.  Contractor shall verify location of any existing 
utilities and services and provide protection during 
construction.  Contractor shall directly coordinate 
with DIG Safe.  Utilities damaged during 
construction shall be repaired at contractor's 
expense.

5.  Contractor shall contact and inform client and 
landscape designer to any unforeseen conditions 
which may affect the intended design as set forth 
in the drawings.

6.  Contractor shall secure any necessary permits 
required for the work from any state or local 
agencies, departments, utility companies or other 
authorities having jurisdiction and affected by the 
work.  

7.  All work shall be in in accordance with the 
New Hampshire State Building Code.

8.  Contractor shall leave site clean and orderly 
during all phases of the construction process.  
Remove from the site all excess materials, soils, 
debris, and equipment.  Store materials only in an 
approved location.

9.  Do not scale drawings.

10.  All angles are assumed to be 90 degrees 
unless otherwise stated. 

EXISTING CONDITIONS LANDSCAPE PLAN 1 LANDSCAPE PLAN 2
(REVISED PLAN 6/14/23) 
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RESTORATION 
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14,026 SF 
(100% NATIVE 

PLANTING)
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(100% IMPERVIOUS)

4,370 SF 
(1,690 SF PERVIOUS)

4,370 SF 
(1,690 SF PERVIOUS)

POOL 533 SF 
(CHLORINE)

750 SF 
(LOW CHEMICAL)

720 SF 
(LOW CHEMICAL)

PAVING
3130 SF 3430 SF 1466 SF 



 

Article 10 Environmental Protection Standards 
 

Section 10.1010 Wetlands Protection 
Section 10.1020 Earth Products Removal and Placement 

 

Section 10.1010 Wetlands Protection 

For definitions, please refer to Article 15. 

 

10.1011 Purpose 
 

The purposes of this Section are: 

 

(1) To maintain, and where possible improve, the quality of surface waters and ground water by 

controlling the rate and volume of stormwater runoff and preserving the ability of wetlands to filter 

pollution, trap sediment, retain and absorb chemicals and nutrients, and produce oxygen. 

 

(2) To prevent the destruction of, or significant changes to, wetlands, related water bodies and adjoining 

land which provide flood protection, and to protect persons and property against the hazards of 

flood inundation by assuring the continuation of the natural or existing flow patterns of streams and 

other water courses within the City. 

 

(3) To protect, and where possible improve, potential water supplies and aquifers and aquifer recharge 

areas. 

 

(4) To protect, and where possible improve, wildlife habitats and maintain ecological balance. 

 

(5) To protect, and where possible improve, unique or unusual natural areas and rare and endangered 

plant and animal species. 

 

(6) To protect, and where possible improve, shellfish and fisheries. 

 

(7) To prevent the expenditure of municipal funds for the purpose of providing and/or maintaining 

essential services and utilities which might be required as a result of misuse or abuse of wetlands. 

 

(8) To require the use of best management practices and low impact development in and 

adjacent to wetland areas. 

 

(9) To assist in protecting and improving the future of Portsmouth’s resiliency with regard to climate 

change impacts and maintaining carbon neutrality.  

 

10.1012 Relationship to Other Regulations 
 

10.1012.10 The provisions and criteria set forth in this Section are in addition to the provisions of 

applicable state and federal laws and regulations, other sections of this Zoning Ordinance, 

and other local ordinances and regulations.  

 

10.1012.20 Where any provision of this Section conflicts with a state or federal law or regulation, 

another section of this Zoning Ordinance, or another local ordinance or regulation, the more 

restrictive provision shall apply. 



 

 

10.1012.30 Nothing in this Section shall permit a use or activity which is contrary to any other 

provision of the Zoning Ordinance. 

 

10.1012.40 Notwithstanding any other provisions of the Zoning Ordinance, the City of Portsmouth and 

its administrative and operating agencies and instrumentalities shall comply with the 

provisions of this Section. 

 

10.1013 Jurisdictional Areas 
 

The provisions of this Section 10.1010 apply to the following jurisdictional areas: 

 

10.1013.10 Any inland wetland, other than a vernal pool, that is 10,000 square feet or more in area; 

 

10.1013.20 Any vernal pool regardless of area. 

 

10.1013.30 Any non-tidal perennial river or stream. 

 

10.1013.40 The tidal wetlands of Sagamore Creek, Little Harbour, North Mill Pond, South Mill Pond 

and part of the Piscataqua River, defined as follows: 

 

(a) Sagamore Creek: Bounded by the easterly side of Peverly Hill Road and the 

southerly side of Greenleaf Avenue as these cross Sagamore Creek, and extending 

along the Creek to Little Harbour.  

 

(b) Little Harbour: Extending along the Little Harbour shoreline from the municipal line 

with the Town of Rye to the southerly side of New Castle Avenue, and including 

Goose Island, Belle Island, Pest Island and that portion of Shapleigh Island lying 

south of New Castle Avenue. 

 

(c) North Mill Pond: Extending along the entire shoreline of North Mill Pond between 

Bartlett Street and Market Street. 

 

(d) South Mill Pond: Extending along the entire shoreline of South Mill Pond west of the 

tide gate at Pleasant Street. 

 

(e) Piscataqua River: Extending along the shoreline of the Piscataqua River from the 

northwest side of the I-95 bridge up to and including the waterfront parcel fronting 

on Porpoise Way. 

 

10.1014 Identification and Delineation of Wetlands and Wetland Buffers 

10.1014.10 Wetlands  

10.1014.11 Wetlands shall be identified by use of the Federal Manual and/or Field Indicators, and 

shall be delineated by on-site inspection of soil types, vegetation, and hydrology by a 

certified wetland scientist at a time when conditions are favorable for such 

determination.  

 

10.1014.12 A created wetland shall be considered a wetland for the purposes of this section.  

 

10.1014.13 Any area which may have been a wetland but was filled prior to January 1, 1970 or 

pursuant to properly issued federal, state and local permits granted prior to the adoption of 



 

this Ordinance shall be judged according to the conditions existing at the time an 

application for a building permit or subdivision is filed or submitted. 

 

10.1014.20 Wetland Buffers 

10.1014.21 The purpose of a wetland buffer is to reduce erosion and sedimentation into the adjacent 

wetland, vernal pool or water body, to aid in the control of nonpoint source pollution, to 

provide a vegetative cover for filtration of runoff, to protect wildlife habitat, and to help 

preserve ecological balance. 

 

10.1014.22 The required wetland buffer for a jurisdictional wetland or water body shall be defined 

as all land within 100 feet of the jurisdictional area. 

 

10.1014.23 Wetland buffers, including no cut/vegetated buffer strips and limited cut areas (See 

Table 10.1018.21), shall be parallel to and measured from the reference line for the 

applicable jurisdictional area on a horizontal plane. 

 

(1) Inland wetland buffers shall be measured from the edges of inland wetlands and 

surface water bodies. 

 

(2) Tidal wetland buffers shall be measured from the edges of tidal wetlands and 

highest observable tide lines. 

 

10.1015 Notification to Planning Director 
 

Notice shall be provided to the Planning Director prior to any construction, demolition, tree cutting, 

vegetation removal, or other alteration in a wetland or wetland buffer. 

 

10.1016 Permitted Uses  
 

10.1016.10 The following uses, activities and alterations are permitted in wetlands and wetland 

buffers: 

 

(1) Any use that does not involve the erection or construction of any structure or 

impervious surface, will not alter the natural surface configuration by the addition 

of fill or by dredging, will not result in site alterations, and is otherwise permitted 

by the Zoning Ordinance. Examples of such uses include forestry and tree farming, 

wildlife refuges, parks and recreational uses, conservation and nature trails, and 

open spaces as permitted or required by the Zoning Ordinance or Subdivision 

Regulations. 

 

(2) Improvements to existing public rights-of-way and sidewalks. 

 

(3) The construction of piers or docks, provided that all required local, state and federal 

approvals have been granted. 

 

(4) The construction of an addition or extension to a one-family or two-family dwelling 

that lawfully existed prior to the effective date of this Ordinance or was constructed 

subject to a validly issued conditional use permit, provided that: 

 



 

(a) The footprint area of the addition or extension, together with the area of all prior 

such additions and extensions, shall not exceed 25 percent of the area of the 

footprint of the principal heated structure existing prior to the effective date of 

this Ordinance or constructed pursuant to a validly issued conditional use permit 

(this 25 percent limit shall not be based on pre-existing attached or detached 

garages, sheds, decks, porches, breezeways, or similar buildings or structures);  

 

(b) The addition or extension shall be no closer to a wetland or water body than the 

existing principal structure; and 

 

(c) The addition or extension shall conform with all other provisions of the Zoning 

Ordinance and with all other applicable ordinances and regulations of the City of 

Portsmouth. 

 

(5) The use of motor vehicles, except for all-terrain vehicles, when necessary for any 

purpose permitted by this Ordinance.  

 

(6) Emergency power generator outside the wetland and no cut/vegetated buffer 

strip, provided that the total coverage by equipment and any mounting pad shall not 

exceed 1012 square feet. 

 

(7) Uses, activities and alterations that are consistent with a Wetland Protection Plan 

that has been approved by the Planning Board through the grant of a conditional use 

permit. 

 

(8) Construction of fences outside the no cut/vegetated buffer strip, provided that any 

posts are no wider than 3” in any dimension, and that there are no footings and no 

ground disturbance beyond the installation of the posts. 

 

10.1016.20 Any use, activity or alteration not specifically permitted by Section 10.1016.10 above is 

prohibited unless authorized by the Planning Board through the grant of a conditional use 

permit. 

 

10.1016.30 When the Planning Director reasonably believes that an existing or proposed use, activity 

or alteration that is not specifically permitted by Section 10.1016.10 is located in a 

wetland or wetland buffer, and a conditional use permit has not been granted for such 

use, activity or alteration, the Planning Director may require a wetland delineation 

complying with Section 10.1014 in order to verify the location or absence of wetlands and 

determine whether the use, activity or alteration requires a conditional use permit. 

 

10.1017 Conditional Uses 

10.1017.10 General 

The Planning Board is authorized to grant a conditional use permit for any use not specifically permitted 

in Section 10.1016.10, subject to the procedures and findings set forth herein. 

 

10.1017.20 Application Requirements 

10.1017.21 The application shall be in a form prescribed by the Planning Board, and shall include the 

following information: 

 

(1) Location and area of lot and proposed activities and uses; 



 

 

(2) Location and area of all jurisdictional areas (vernal pool, inland wetland, tidal 

wetland, river or stream) on the lot and within 250 feet of the lot; 

 

(3) Location and area of wetland buffers on the lot; 

 

(4) Description of proposed construction, demolition, fill, excavation, or any other 

alteration of the wetland or wetland buffer; 

 

(5) Setbacks of proposed alterations from property lines, jurisdictional areas and 

wetland buffers; 

 

(6) Location and area of wetland impact, new impervious surface, previously 

disturbed upland; 

 

(7) Location and description of existing trees to be removed, other landscaping, grade 

changes, fill extensions, rip rap, culverts, utilities; 

 

(8) Dimensions and uses of existing and proposed buildings and structures. 

 

(9) Any other information necessary to describe the proposed construction or alteration. 

 

(10) Provide a planting plan detailing species and proposed locations. 

 

10.1017.22 Where the proposed project will involve the temporary or permanent alteration of more 

than 250 sq. ft. of wetland and/or wetland buffer, the application shall provide 

information about the affected wetland and wetland buffer as follows: 

 

(1) Up to 1,000 sq. ft. of alteration to the wetland: a wetland characterization that 

describes the type of wetland (e.g., emergent, scrub-shrub, forested), the percent of 

invasive species, and whether the wetland is seasonally flooded. 

(2) More than 1,000 sq. ft. of alteration to the wetland: a functions and values 

assessment equivalent to the model set forth in Appendix A of The Highway 

Methodology Workbook Supplement – Wetland Functions and Values: A Descriptive 

Approach, NAEEP-360-1-30a, US Army Corps of Engineers, New England Division, 

September 1999, as amended.  

(3) More than 250 sq. ft. of alteration to the wetland buffer (regardless of the amount of 

alteration to the wetland): a description of the 100-foot buffer including vegetation 

type, the percent of the buffer with invasive species, and the percent of the buffer that 

is paved or developed. 

 

10.1017.23 The application shall describe the impact of the proposed project with specific reference to 

the criteria for approval set forth in Section 10.1017.50 (or Section 10.1017.60 in the case 

of utility installation in a right-of-way), and shall demonstrate that the proposed site 

alteration is the alternative with the least adverse impact to areas and environments under 

the jurisdiction of this Ordinance. 

 

10.1017.24 Where feasible, the application shall include removal of impervious surfaces at least 

equal in area to the area of impervious surface impact. The intent of this provision is that 

the project will not result in a net loss of pervious surface within a jurisdictional wetland 

buffer. If it is not feasible to remove impervious surfaces from the wetland buffer at least 

equal in area to the area of new impervious surface impact, the application shall include a 



 

wetland buffer enhancement plan that describes how the wetland functions and values 

will be enhanced to offset the proposed impact. 

 

10.1017.25 A wetland buffer enhancement plan shall be designed to enhance the functions of the 

jurisdictional wetland and/or wetland buffer on the lot, and to offset the impact of the 

proposed project. 

 

(1) The wetland buffer enhancement plan shall include a combination of new plantings, 

invasive species removal, habitat creation areas, improved site hydrology, or 

protective easements provided offsite. 

(2) Where the no cut/vegetated buffer strip contains grass or non-native plantings, or is 

otherwise not intact, the first priority of the wetland buffer enhancement plan shall 

be to include revegetation of the vegetated buffer strip with native, low-maintenance 

shrubs and other woody vegetation. 

 

10.1017.26 Where the proposed project involves a use, activity or alteration in a tidal wetland or tidal 

wetland buffer, the application shall include a living shoreline strategy to preserve the 

existing natural shoreline and/or encourage establishment of a living shoreline through 

restoration, as applicable. Said living shoreline strategy shall be implemented unless the 

Planning Board determines that it is not feasible. 

 

10.1017.27 Where feasible, the application shall include: wildlife corridors and habitat protection 

measures including but not limited to: curb cuts, slant edge curbing, amphibian tunnels and 

space under fences to permit wildlife passage and the use of “bird friendly” windows. 

 

10.10.17.28 Where feasible light and noise pollution should be reduced (includes temporary 

construction noise such as from blasting). 

 

10.1017.30 Application Review Procedure 

10.1017.31 The application for a conditional use permit shall be submitted to the Planning Director.  

 

10.1017.32 The Planning Director shall refer the application to the Conservation Commission for 

review and comment. 

 

10.1017.33 The Planning Board or the Planning Director may require the findings of an independent 

New Hampshire certified wetland scientist or other additional special investigative 

studies, and may assess the owner reasonable fees to cover the costs of such studies and for 

the review of documents required by application. 

 

10.1017.34 The Planning Board shall hold a public hearing on the application within 90 days of the 

initial submittal to the Planning Board, and shall issue a letter of decision within 10 days of 

the public hearing. The time requirements stated herein may be waived by the applicant. 

 

10.1017.35 Public notice for public hearings shall be made in accordance with State law. 

 

10.1017.36 The application process pursuant to this section may proceed prior to and/or run concurrent 

with the State and Federal permit processes, but the conditional use permit shall not 

become effective until the State and Federal permits are received. 

 



 

10.1017.40 Conditional Use Approval 

10.1017.41 The Planning Board shall grant a conditional use permit provided that it finds that all other 

restrictions of this Ordinance are met and that proposed development meets all the criteria 

set forth in section 10.1017.50 or 10.1017.60, as applicable. 

 

10.1017.42 The Planning Board shall evaluate an application for a conditional use permit in accordance 

with The Highway Methodology Workbook Supplement – Wetland Functions and Values: A 

Descriptive Approach, NAEEP-360-1-30a, US Army Corps of Engineers, New England 

Division, September 1999, as amended. 

 

10.1017.43 The burden of proof that the criteria required for approval of the conditional use permit 

exist or are met shall be the responsibility of the applicant. 

 

10.1017.44 Economic considerations alone are not sufficient reason for granting a conditional use 

permit. 

 

10.1017.45 Where new impervious surface is proposed in a wetland or wetland buffer, the 

submission of a plan to compensate for such new impervious surface does not guarantee 

that a conditional use permit will be granted. 

 

10.1017.46    Other property constraints such as setbacks, view corridors, utility easements, etc. are not 

justification for needing to site a project (or portion of a project) within the wetland buffer. 

 

10.1017.50 Criteria for Approval 

Any proposed development, other than installation of utilities within a right-of-way, shall comply with 

all of the following criteria: 

 

(1) The land is reasonably suited to the use, activity or alteration. 

 

(2) There is no alternative location outside the wetland buffer that is feasible and reasonable for the 

proposed use, activity or alteration.  

 

(3) There will be no adverse impact on the wetland functional values of the site or surrounding 

properties; 

 

(4) Alteration of the natural vegetative state or managed woodland will occur only to the extent 

necessary to achieve construction goals. The square footage removed of natural vegetation or 

managed woodland will be replanted with similar or more diverse groundcover (maintained lawn 

is not an acceptable groundcover), shrub, and/or trees as was existing within the same distance 

from the wetland that vegetation was removed where possible. 

 

(5) The proposal is the alternative with the least adverse impact to areas and environments under the 

jurisdiction of this Section. 

 

(6) Any area within the no cut/vegetated buffer strip will be returned to a natural state to the 

extent feasible. 

 

(7) Wetland boundary markers will be permanently placed on-site to mark the wetland and wetland 

buffer as appropriate and assist in educating the community on sensitive wetlands. Wetland 

boundary markers are available for purchase through the City of Portsmouth Planning & 

Sustainability Department. 



 

 

(8)  Northeast Organic Farmer’s Association (NOFA) Standards for Organic Land Care will be 

followed.  

 

10.1017.60 Public and Private Utilities within Rights-of-Way in Wetlands and Wetland 

Buffers 

The installation of utilities (including power lines and pipelines) within a right-of-way in an inland 

wetland or wetland buffer shall comply with all of the following criteria instead of the criteria set forth 

in section 10.1017.50: 

 

(1) The proposed construction is in the public interest; 

 

(2) Design, construction, and maintenance methods will utilize best management practices to 

minimize any detrimental impact of such use upon the wetland and will include restoration of 

the site as nearly as possible to its original grade, condition and vegetated state; 

 

(3) No alternative feasible route exists which does not cross or alter a wetland or have a less 

detrimental impact on a wetland; and 

 

(4) Alterations of natural vegetation or managed woodland will occur only to the extent necessary to 

achieve construction goals. 

 

10.1017.70 Expiration and Extension 

 

10.1017.71 A conditional use permit shall expire one year after the date of approval by the Planning 

Board unless a building permit is issued prior to that date.  

 

10.1017.72 The Planning Board may grant a one-year extension of a conditional use permit if the 

applicant submits a written request to the Planning Board prior to the expiration date. Any 

other extension may be granted only after a new public hearing on the reconsideration of 

the application. 

 

10.1017.80 Wetland Protection Plan  

10.1017.81  General  

 

10.1017.811 The owner of a parcel that contains more than 5 acres and more than 5 

residential structures may apply for a conditional use permit for pre-

approval of multiple individual projects over a multi-year time frame by 

submitting a Wetland Protection Plan conforming to the requirements of this 

section.  

 

10.1017.82 Submission Requirements and Procedures  

 

10.1017.821 Plan Contents: A Wetland Protection Plan shall include the following 

information:  

 

(1) Wetland delineation, wetland buffers (100 feet), limited cut areas (50-

100 feet) and no cut/vegetated buffer strips (50 25 feet).  



 

(2) Existing buildings, structures, streets, driveways and other site 

improvements.  

(3) Calculations of existing impervious surface areas (total and within the 

wetland buffer). For a manufactured housing park these calculations 

shall be provided for each dwelling site and for the park as a whole. 

(4) Proposed protective measures (e.g., rain gardens, tree plantings, shrub 

plantings).  

(5) Calculations of areas of protective measures and proposed or potential 

future impervious surfaces. 

 

10.1017.822  Initial Submission, Review and Approval Procedures: The initial Wetland 

Protection Plan shall be submitted to the Planning Department and shall be 

processed following the procedures for an application for a conditional use 

permit under Section 10.1017.30 and 10.1017.40.  

 

10.1017.823  Effect of Plan Approval: The grant of a conditional use permit for a Wetland 

Protection Plan represents an overall pre-approval of impacts within the 

wetland buffer as described on the Plan, subject to the submission of 

individual site plans in connection with application for a building permit 

that represents a change or increase in impervious surface within the 

wetland buffer.  

 

10.1017.824  Permit Site Plans:  

 

(1) Following the approval of a Wetland Protection Plan, each application 

for a building permit that proposes a relocation of or increase in 

impervious surface within the wetland buffer shall be accompanied 

by a permit site plan showing the specific impervious surface changes 

and the specific protective measures proposed as compensation. Said 

protective measures shall be completed prior to or concurrently with the 

proposed impervious surface impact for which they provide 

compensation.  

 

(2) The Planning Director may approve a permit site plan that is consistent 

with an approved Wetland Protection Plan.  

 

(3) If the Planning Director determines that a permit site plan proposes a 

significant change from the approved Wetland Protection Plan, the owner 

shall submit an application to the Conservation Commission and 

Planning Board for an amendment to the conditional use permit. 

 

10.1017.825  Plan Updates: After every 10 building permits have been issued under an 

approved Wetland Protection Plan, whether authorized administratively or by 

conditional use permit, the owner shall submit an updated Wetland 

Protection Plan showing the new existing site conditions and including 

updated calculations. The updated Plan shall also serve as an application for 

administrative site plan approval for all site changes that have been made 

since the previously approved Plan or Plan amendment.  

 

10.1017.83  Wetland Protection Plan Standards  

 



 

10.1017.831  No net increase in impervious surface within the wetland buffer: 

Buildings, structures or other impervious surfaces may be constructed, 

expanded or relocated within the wetland buffer provided that (1) No 

blasting is required,  (12) no new impervious surface shall be within 2550 

feet of the wetland boundary, and (23) any new area converted to 

impervious surface shall be compensated for at a 1:1 ratio by the 

conversion of existing impervious surface within the wetland buffer to 

vegetated open space (lawn orplanted areas). Such compensatory open 

space does not need to be shown on the approved Wetland Protection Plan, 

but and shall be shown on the permit site plan submitted with the building 

permit application.  

 

10.1017.832  Net increase in impervious surface within the wetland buffer with 

compensation: Buildings, structures or other impervious surfaces may be 

constructed, expanded or relocated within the wetland buffer provided that 

(1) no new impervious surface shall be within 2550 feet of the wetland 

boundary, and (2) the net increase in impervious surface shall be 

compensated for by protective measures that are shown on the approved 

Wetland Protection Plan at the following ratios: 

 

 

 

Protective 

Measure 

Ratio of protective measure area to 

net impervious surface area 

25’-50’ 

from wetland 

50’-100’ 

from wetland 

Rain garden 3.0:1 2.0:1 

Tree plantings 3.0:1 2.0:1 

Shrub plantings 3.0:1 2.0:1 

 

10.1017.833 Any increase in permanent impervious surface permitted through the 

provision of compensating protective measures shall also permit a temporary 

impact within the wetland buffer equal to two times the area of the 

permanent impact.  

 

10.1018 Performance Standards 

10.1018.10 Stormwater Management 

All construction activities and uses of buildings, structures, and land within wetlands and wetland 

buffers shall be carried out so as to minimize the volume and rate of stormwater runoff, the amount of 

erosion, and the export of sediment from the site. All such activities shall be conducted in accordance 

with Best Management Practices for stormwater management including but not limited to:  

 

1. New Hampshire Stormwater Manual, NHDES, current version. 

 

2. Best Management Practices to Control Non-point Source Pollution: A Guide for Citizens and City 

Officials, NHDES, January 2004.  

 



 

10.1018.20 Vegetation Management 

10.1018.21 The required wetland buffer includes two smaller areas where additional standards and 

criteria apply: a no cut/vegetated buffer strip and a limited cut area. The width of these 

areas shall be based on the type of jurisdictional area, as follows: 

 

Jurisdictional Area 

No 

Cut/Vegetated 

Buffer Strip 

Limited Cut 

Area 

Vernal pool 0’ - 50’ 50’ - 75100’ 

Inland wetland, other than 

vernal pool 
0’ - 2550’ 

2550’ - 

50100’ 

Non-tidal perennial stream or 

river 
0’ - 2550’ 

2550’ - 

75100’ 

Inter-tidal area or tidal wetland 

as specified in section 

10.1013.40 

0’ - 2550’ 
2550’ - 

50100’ 

 

10.1018.22 If the no cut/vegetated buffer strip specified in Section 10.1018.21 contains an area that 

has a slope of 10% or more for at least 10 feet in a direction perpendicular to the edge of 

the jurisdictional area, the required width of the no cut/vegetated buffer strip shall be 

increased to 55100 feet from the edge of a vernal pool and to 40100 feet from the edge of 

any other wetland.  

 

10.1018.23 Removal or cutting of vegetation: 

 

(1) Chemical control of vegetation is prohibited in all areas of a wetland or wetland 

buffer. 

 

(2) The removal or cutting of vegetation is prohibited in a wetland or no 

cut/vegetated buffer strip, except that non-chemical control of plants designated 

by the State of New Hampshire as “New Hampshire Prohibited Invasive Species” is 

permitted.  

 

(3) The removal of any trees in the wetland and buffer is discouraged, and removal of 

trees greater than 6” diameter at breast height (dbh)more than 50% of trees greater 

than 6" diameter at breast height (dbh) is prohibited in the 100’ wetland buffer area 

unless a certified arborist labels a tree hazardous, which is subject to review by an 

independent third party. limited cut area. 

 

10.1018.24 Fertilizers: 

 

(1) The use of any fertilizer is prohibited in a wetland. buffer strip or limited cut area.  

 

(2) The use of fertilizers other than low phosphate and slow release nitrogen fertilizers in 

compliance with NOFA standards is prohibited in any part of a wetland buffer. 

 

10.1018.25 Pesticides and herbicides: 

 

The use of pesticides or herbicides is prohibited in a wetland or wetland buffer, except 

that application of pesticides by a public agency for public health purposes is permitted. 



 

 

Section 10.1018.30 Porous Pavement in Wetland Buffer 

10.1018.31 All new pavement installed in a wetland buffer shall be porous pavement. The Planning 

Board may allow exceptions to this requirement where it can be demonstrated that the 

height of ground water, condition of soil, or other factors as described in the application are 

not appropriate for porous pavement. 

 

10.1018.32 An application that proposes porous pavement in a wetland buffer shall include a 

pavement maintenance plan addressing erosion control, periodic removal of sediment and 

debris from the porous surfaces, snow management, and repairs. 

10.1018.40 Wetland Boundary Markers 

Permanent wetland boundary markers shall be shown on the plan submitted with an 

application for a conditional use permit and shall be installed during project construction. 

 

10.1018.50 Snow Removal and Management in Private Parking Lots and Roadways.  
 

An application with parking lots and/or roadways must designate and mark with signage in 

the field snow storage areas outside of the 50’ wetland buffer. If snow storage areas outside 

of the buffer and not possible the snow must be transported off site. A Winter maintenance 

plan must be submitted and work mut be performed by Green SnowPro certified 

companies.  

 

Section 10.1020 Earth Products Removal and Placement 

10.1021 Applicability and Permit Requirements 
 

10.1021.10 The removal or placement of more than 100 cubic yards of sod, loam, sand, gravel or 

quarried stone at any premises in any 1 year shall require a permit from the Planning Board 

except when incidental to and in connection with the construction of a building, street or 

other activity authorized by this Ordinance.  

 

10.1021.20 Any removal or placement of earth products shall comply with State law regardless of 

whether a permit from the Planning Board is required.  

 

10.1022 Application Requirements 
 

10.1022.10 An application for a permit for earth products removal or placement shall be submitted to 

the Planning Board in a form specified by the Board.  

 

10.1022.20 The application shall be accompanied by a plan of land, prepared and stamped by a 

registered land surveyor or civil engineer, showing the following information for the 

property where the proposed removal or placement of materials is to take place and for all 

land located within 100 feet of the property: 

 

(a) property lines; 

(b) vegetative cover; 

(c) all man-made features; 

(d) existing topography by 4-foot contour intervals; 

(e) proposed temporary and permanent drainage; 



 

(f) proposed topography at 2-foot contours upon completion of the excavation project. 

 

10.1022.30 The estimated quantity of material to be removed or placed and topsoil to be stripped, 

stockpiled and replaced shall be determined by average end area methods or as approved by 

the Department of Public Works. 

 

10.1023 Criteria for Approval 
 

The Planning Board shall grant a permit for earth products removal or placement only if a majority of the 

Board finds that the application complies with all of the following criteria: 

 

10.1023.10 The application is complete and provides sufficient information upon which to base an 

action; and 

 

10.1023.20 The proposed earth products removal or placement activity will not result in any hazard to 

the public or to adjacent properties; and 

 

10.1023.30 The proposed earth products removal or placement activity will not create a safety hazard 

due to traffic or other cause; and 

 

10.1023.40 The proposed earth products removal or placement activity will not result in a reduction in 

property values or a change in the character of a residential neighborhood. 

 

10.1024 Conditions of Approval 
 

10.1024.10 A permit for earth products removal or placement shall specify conditions pertaining to: 

 

(a) Control of drainage so as to prevent any adverse impact on adjoining parcels during 

and after work; 

 

(b) Disposition of boulders, vegetation, stumps and other debris including unused 

material and any structures used in connection with the operations; 

 

(c) The construction of necessary fencing to protect against hazards; 

 

(d) Vegetation to remain as a visual barrier; 

 

(e) Hours of operation; 

 

(f) Routes for transportation of materials and method of transportation so as to minimize 

impact on surrounding parcels; 

 

(g) Setbacks of the proposed removal from public rights of way and property lines shall 

be specified; 

 

(h) The finished level and grading; and 

 

(i) The placing of topsoil for purposes of seeding and planting to prevent erosion or dust. 

 

10.1024.20 A permit for earth products removal, except in a stone quarry, shall specify the following 

additional conditions for restoring the site upon completion of excavation:  

 



 

(a) The finished slope shall not exceed a grade of 1 foot vertical distance for each 2 feet 

of horizontal distance unless stabilized in a manner approved by the Planning Board, 

which may include the use of rip-rap or retaining walls. 

 

(b) Topsoil shall be placed on finished slopes to a depth of at least 6 inches and shall be 

seeded and planted with materials approved by the Planning Board and the 

Conservation Commission. 

 

10.1024.30 A permit for earth products removal or placement shall require the provision of a security 

in a form and amount approved by the Planning Board, sufficient to guarantee completion 

of the work in accordance with the conditions in 10.1024.10 and 10.1024.20.  

 

10.1025 Performance Standards 
 

10.1025.10 Earth products removal and placement activities shall respect the existing elevations at all 

lot lines with abutting properties, and shall not raise or lower the finished grades at a side 

or rear lot line in such a way as to create any condition that may be detrimental or 

depreciating to abutting lots or uses.  

 

10.1025.20 Any raising or lowering of finished grades or construction of drainage facilities, swales or 

retaining walls at a property line shall be subject to review and approval by the Code 

Official. 

 

10.1025.30 Earth products removal and placement activities shall be designed and carried out so that 

stormwater either will be infiltrated on site or will flow to a public surface drainage system 

or existing natural drainage course, both during the activity and upon completion and final 

grading. Such activities shall utilize stormwater Best Management Practices as set forth 

in the Planning Board’s Site Plan Review Regulations. 

 

10.1025.40 No material used in the filling or raising of land within residential lots shall include any 

garbage, ash or organic material, or any material detrimental to the stability of the 

structure, as determined by the Code Official.  

 

10.1026 Expansion of Pre-Existing Earth Products Removal Activities 
 

Where an earth products removal operation legally existed on a lot prior to December 18, 1995, the 

extension of such activity beyond the required yards of the lot, or onto an adjacent lot in the same 

ownership, shall require a permit under this section and shall not be considered an extension of a 

nonconforming use. 
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