REGULAR MEETING
CONSERVATION COMMISSION

1 JUNKINS AVENUE
PORTSMOUTH, NEW HAMPSHIRE
EILEEN DONDERO FOLEY COUNCIL CHAMBERS

3:30 P.M. December 13, 2023

1.

V.

AGENDA
WETLAND CONDITIONAL USE PERMIT APPLICATIONS (OLD BUSINESS)
90 F.W. Hartford Drive
Amrishi & Andrea Chicooree, owners
Assessor Map 269, Lot 45
WETLAND CONDITIONAL USE PERMIT APPLICATIONS (NEW BUSINESS)
224 Broad Street, Unit 3
Perkins Kwoka Joint Revocable Trust, Katelyn E. & Rebecca P. Kwoka Trustees,
Owners
Assessor Map 131, Lot 13
STATE WETLAND BUREAU APPLICATIONS (NEW BUSINESS)
60 Pleasant Point Drive
120-0 Wild Rose Lane, LLC, Owner
Assessor Map 207, Lot 13
OTHER BUSINESS

Re Cap: Dover Open Lands Committee Presentation

ADJOURNMENT

*Members of the public also have the option to join this meeting over Zoom, a unique meeting
ID and password will be provided once you register. To register, click on the link below or copy
and paste this into your web browser:
https://usO6web.zoom.us/webinar/register/WN_A41Ahy-CRIGCNXWTyL Samg



https://us06web.zoom.us/webinar/register/WN_A4IAhy-CRl6CNXWTyLSamg

Memo

TO: Conservation Commission Members
FROM: Kate Homet, Associate Environmental Planner
CC: Peter Britz, Planning & Sustainability Director

DATE:  December 8, 2023
SUBL: December 13, 2023 Conservation Commission Meeting

90 FW Hartford Drive
Amrishi & Andrea Chicooree
LU-23-142

December 2023 Update:

The applicant came before the Conservation Commission in September 2023 to receive an after the
fact permit for the unauthorized removal of at least 10 trees within the wetland and wetland buffer.
After receiving a postponement of their application, the applicant was tasked with completing the
following conditions:

1. A certified wetland scientist shall delineate the wetland on this property. If the property owner
chooses not to hire a certified wetland scientist, they must utilize the City’s map for calculating
their total buffer impact and the resulting necessary mitigation square footage.

2. A restoration plan will be submitted that is done with the aid of a wetland scientist to ensure
proper native species are chosen and the correct size of mitigation is proposed.

The applicant has hired a certified wetland scientist to delineate the property and a report on the
findings has been submitted. The applicant has also submitted a planting plan as part of this
update.

224 Broad Street Unit 3
Perkins Kwoka Joint Revocable Trust
LU-23-179

This application is requesting a Wetland Conditional Use Permit for the addition of an existing 192 s.f.
sunroom and the demolition of a 286 s.f. rear deck, with new construction proposed for an addition of 384 s.f.
to the existing sunroom, a new 367.5 s.f. rear deck and regrading of a portion of the site for the installation of
a retaining wall and underdrain for stormwater control. Additionally, the applicant is proposing to remove 491
s.f. of existing pavers and asphalt to be replaced with 401 s.f. of new pavers. This proposal includes the
removal of the existing lawn to be replaced with a micro-clover seed mix, the installation of over 2,000 s.f. of
planting beds, and a stone drip edge surrounding the new sunroom and deck.



1. The land is reasonably suited to the use activity or alteration.

The applicant is proposing all work within the wetland buffer and beyond. The existing site has a steep slope
which has been directing stormwater into and around the existing home, instead of towards the adjacent
wetland. At the site walk the applicant stated the project will redirect stormwater away from the home and
through an underdrain to outlet into the buffer upslope of the wetland resource. This should be shown on the
plan.

2. There is no alternative location outside the wetland buffer that is feasible and reasonable for the
proposed use, activity or alteration.

The majority of this property is within the 100 ft. buffer. The existing home is within the buffer and
experiencing impacts of stormwater and ponding on the property. The applicant is proposing to address these
issues with new stormwater controls and the addition of plantings, while working to reduce the impervious
surface where possible.

3. There will be no adverse impact on the wetland functional values of the site or surrounding properties.

The applicant is proposing to redirect stormwater directly towards the wetland intended to improve the
flooding conditions for the home. Additionally, the applicant should ensure that the stormwater outlet is as
upslope of the wetland as possible to allow for further natural filtration through the buffer. This detail is not
shown on the plan.

4. Alteration of the natural vegetative state or managed woodland will occur only to the extent necessary to
achieve construction goals.

The applicant is proposing to maintain all existing trees and vegetation. In addition, the applicant will be
improving the vegetation on site by planting a native micro-clover lawn in addition to planting beds. The
applicant should, however, provide a more robust planting plan with proposed locations and species of plants.

5. The proposal is the alternative with the least adverse impact to areas and environments under the
jurisdiction of this section.

While the applicant is proposing an expansion of the home within the buffer, the expansion is occurring in the
direction opposite of the wetland and will be compensated with a reduction in existing impervious. There are
plans for overall improvements to the buffer however details regarding the replacement pavers and planting
are needed.

6. Any area within the vegetated buffer strip will be returned to a natural state to the extent feasible.
The applicant is proposing to stay completely outside of the 25 vegetated buffer.
Recommendation: Staff recommends the approval of this application with the following stipulations:

1. Inaccordance with Section 10.1018.40 of the Zoning Ordinance, applicant shall install permanent
wetland boundary markers during project construction. These can be purchased through the City of
Portsmouth Planning and Sustainability Department.

2. Applicant shall provide the location and details of the stormwater underdrain outlet.

3. Applicant shall provide more details on the proposed plantings; this should be submitted as a
planting plan.

4. Applicant shall provide details of the proposed new pavers.



Planting Proposal



Marc E. Jacobs, CSS, CWS, PWS, CPESC
Professional Wetland / Soil Scientist
jacobs2wetsoil2004@yahoo.com

VIA EMAIL to a.chicoree@gmail.com

November 22, 2023

Mr. Amrishi ‘Ash’ Chicooree
90 F.W. Hartford Drive
Portsmouth, N.H. 03801

Re: Assessor’s Map 269, Lot 45
90 F.W. Hartford Drive
Portsmouth, N.H.

Dear Mr. Chicooree,

The following remarks summarize our initial observations made during inspections of the above-
referenced location conducted on October 12 and November 15, 2023. These remarks are intended to
address the letter from the City of Portsmouth dated August 22, 2023 regarding potential unauthorized
tree removal in wetlands or the wetland buffer.

Where they exist, wetlands were identified according to the New Hampshire Department of
Environmental Services (NHDES) — NH Code of Administrative Rules — Section Env-Wt 100 — 900 and
Article 10 — Environmental Protection Standards, Section 10.1010 — Wetlands Protection, of the
Portsmouth Zoning Ordinance. Solid color pink survey ribbons/flags were placed in the field to delineate
the wetland-upland boundary. The flags are labeled A1-A6. Flag A6 shares a locus with flag B4 (which
is thought to lie on or very near the property line with the abutting property to the north). Numerous
offset measurements from known points (such as house corners) were then obtained using a 200 foot
fiberglass tape. The measurements are depicted on the attached sketch, the base map for which was
prepared using the Portsmouth GIS system.

The portion of the wetland that falls within your property is 4,185 square feet (SF) in size per the
Portsmouth GIS system. This wetland is contiguous to other offsite wetlands however and taken together
the wetlands are more than 10,000 SF in size and are therefore jurisdictional per the Portsmouth zoning
and thus are also subject to a 100 foot buffer per zoning §10.1014.22. The zoning also requires buffers of
25 and 50 feet per zoning §10.1018.20. As it relates to zoning §10.1018.22, the average slope in the area
is considerably less than 10 percent. The 25 foot buffer is a no cut zone per zoning §10.1018.23(2), while
the 25-50 buffer allows up to 50 percent of trees to be removed per zoning §10.1018.23(3).

We observed that a number of trees have been removed, as evidenced by their stumps, within the buffer to
wetlands in two general locations. One tree was removed from within wetlands. No stumps had been
pulled as of the date of our investigations. The two general areas of stumps are identified by blue
‘clouds’, which are identified as T1 and T2 on the attached sketch. The stumps within the cloud
identified as T1 are not located within 50 feet of wetlands. The stumps within the cloud identified as T2
are located within 25 and/or 50 feet of wetlands.

609 Portsmouth Avenue Phone (603) 686-5097

PO Box 417 Fax (603) 686-5142
Greenland, NH 03840-0417 Mobile (603) 534-SOIL (7645)



Mr. Amrishi Chicooree
Portsmouth, NH
November 22, 2023

We have provided a tally of stumps within the 25 and 50 foot buffers by species in Table 1 below. The
diameter of each stump was measured at a representative location across the cut and is provided below.
Each measurement represents a separate tree / stump. Each stump was sprayed with white paint after
measuring to ensure that no stumps were missed or that stumps were not inadvertently counted more than
once. Stumps within the 25 foot buffer to wetlands were sprayed with a white spot while those stumps
between 25 and 50 feet were sprayed with a white ‘x’. Refer to image 4.

TABLE 1

TREE SPECIES 0-25 FT BUFFER 25-50 FT BUFFER
Diameter (inches) Diameter (inches)

Red maple (Acer rubrum) 7,909, 09, 10, 13, 19 14*, 14

White pine (Pinus strobus) 5* 6%, 8%, 18, 21, 21, 23, 24 8

Eastern hemlock (Tsuga Canadensis) 6,7,7,9,9, 11, 16 7,7, 14

Black birch (Betula lenta) 9 NA

Red oak (Quercus rubra) 22 18, 22

TOTAL Number of Trees (live) 21 Total 7 Total

*These stumps represent dead trees or trees that were removed long before the trees that were recently
removed.

Zoning §10.1018.23(3) prohibits the removal of more than 50 percent of trees greater than 6 inches
diameter at breast height (dbh) within the 25-50 foot limited cut buffer. It is possible that the 8 inch
diameter pine and the two 7 inch diameter hemlocks within the 25-50 foot buffer would not meet or
exceed 6 inches dbh but there is no way to conclusively determine this now that the trees have been
removed. Furthermore, based upon current measurements and available data, as well as limitations
associated with measuring with a (fiberglass) tape, we are unable to conclusively determine if the removal
of trees within the 25-50 foot buffer represents more than 50 percent of the ‘area’. However, if the area is
defined as the land that exists between the stumps, and does not necessarily include land between any
stumps and the nearest tree line, then 100 percent of the trees have been removed from the limited cut
buffer in this area of the site.

Regarding any future restoration of the buffer, we suggest that you install shrub plantings that include
white pine and red maple, the dominant species in the area, as well as high bush blueberry (Vaccinium
corymbosum), which were observed sporadically in adjacent natural forested wetlands.

Please contact me with any questions.
Cordially,

Marc Jacobs, CWS, CSS, CPESC

NOVEMBER 22, 2023

Chicooree-FW HartfordDr-PortsNH-Ltr-112223



Mr. Amrishi Chicooree
Portsmouth, NH
November 22, 2023

Image 1 — Looking west. Tree cutting area T1 in center. Note the shed and tree cutting area T2 in the background on the left.

Image 2 — Looking east. Subject property on the right. Tree cutting area T1 in center (more than 50 feet from locally jurisdictional wetlands).
Note the shed on the far right in the foreground.



Mr. Amrishi Chicooree
Portsmouth, NH
November 22, 2023

Image 3 — Looking westerly (from near the shed) at the wetland and tree cutting area T2.

Image 4 — Looking down at stumps (typical) in cutting area T2. 200 foot tape measure is for scale. Note white spray paint.



Mr. Amrishi Chicooree
Portsmouth, NH
November 22, 2023

Image 5 — Looking east from the wetland and buffer and tree cutting area T2. Note part of tree cutting area T1 on left in background..

Image 6 — Looking west at the wetland and tree cutting area T2.



City of Portsmouth, NH

November 15, 2023
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Planting project: (Late Spring - Summer 2024)

Based on the recommendation of the wetland scientist, below is my plan. T2 area (shown below) is where all the trees were very clustered
together and where the trees were removed. This is also one of the areas where the burning bush and buckthorn bush invasion wrapped
around the trees and made it impossible to walk further back (reasonable enjoyment of my land). The T2 area is not a big area and all the
trees taken were in a close cluster which caused problems including lack of proper growth and rot in general.
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Botanical Name Acer rubrum Red Sunset
Mature Height: 40-50 ft.
Mature Width: 30-35 ft.
Sunlight: Full-Partial
Growth Rate: Fast (2-3 ft/year)
Drought Tolerance: High

Trunk Width 24-32 inches
Shrub height 4-6 ft

Sugar Maple Tree (x1)




|Botanica| Name: Acer saccharum
[Mature Height: 55-75 ft.
Mature Width: 30-50 ft.
Sunlight: Full-Partial
Growth Rate: Fast
Trunk Width 29 - 36 inches
Shrub Height 4-6 ft

Ginko Tree (x1)

Botanical Name: Ginkgo biloba (male)
Mature Height: 50-80 ft.
Mature Width: 30-40 ft.
Sunlight: Full-Partial
Growth Rate: Moderate
Trunk Width 24 - 36 inches

Although widely cultivated, the plant is listed as an endangered species by the IUCN Red List and is threatened in the wild. It is fungus and
insect-resistant tree.

Red Japanese Maple Tree (x2)

Mature Height: - . 15-20 ft.

Mature Width: 15 ft.

Sunlight: Best Color- Part Shade Tolerates Full Sun
Growth Rate: Moderate

Botanical Name: Acer palmatum

Trunk Width 12 inches




Highbush Blueberry Plant (x3)

Mature Height: 4-5 ft.

Mature Width: 2-3 ft.

Sunlight: Full Sun

Growth Rate: Moderate

Harvest Time: June-July

Year to Bear: Can Fruit the 1st Year!
Botanical Name: Vaccinium corymbosum 'Hannah's Choice'

Apple Tree (x1) - Honeycrisp

The Honeycrisp Tree is disease resistant, so it doesn't need harsh chemicals or sprays. It thrives in temperatures as low as -30 degrees.

Mature Height: 8-10 ft.
Mature Width: 8-10 ft.
Sunlight: Full Sun
Growth Rate: Moderate
Harvest Time: September
Year to Bear: Can Fruit the 1st Year!
Botanical Name: Malus pumila

Option 1:

1 Red maple + 1 Sugar Maple + 3 Blueberries
The red and sugar maple will grow to over 50ft and will need at a minimum 25ft-30ft distance between them with trunks reaching 29-36
inches in diameter.



They will need good spacing between them (between 25-30ft to allow for proper light, air circulation). They also need to be spaced away
from the trees behind them (tall white pines).
Highbush blueberries are normally planted at least 5 feet apart.

Option 2:
1 Red maple + 2 Japanese maples + 3 Blueberries

The Japanese maples are smaller with width up to 15ft so the two Japanese maples will need to be spaced 15 ft from each other. The Red
maple will be put in between the two Japanese maples and spaced between 25-30ft to allow growth, light and proper ventilation so as not
to suffocate the other surrounding trees.

Option 3:
1 Red maple + 1 Ginko + 3 blueberries + 1 apple

Both the Red maples and the Ginko will mature into very big trees with width between 35-40ft. They will need proper spacing to allow
sunlight and air circulation to grow healthy.
The blueberries and apple trees will need more sunlight, so they will be spaced away from the big trees to the right.

Option 4:
1 Red maple + 1 Eastern White Pine + 1 Japanese Maple + 2 Blueberry plants
Both the Red Maple and the White Pine are fast growing trees and will reach over 50ft (80ft for the white pine). Their mature spread is

between 30ft to 40ft so they will need to be spaced properly (about 20ft apart) for light and air. Trunk diameter for both will be well over 24
inches with the white pine capable of reaching 40 inches with proper spacing. | am not a fan of big white pines as they tend to become top

heavy and snap (already had 2 big ones snap at the top 1/3" of the trees). The white pines are best grown in well drained soils and not wet

soil or high moisture soil. The ones that were taken out lost all branches in the bottom and the needles became reddish-brown and sparse.

All the tree species mentioned are fast growing and cold hardy with some resistant to bugs and disease. The blueberry plants are made for
northern weather.

NOTE:

Trees compete intensely for resources. Thinning is often the most important thing you can do to influence the growth and health of your
forest. Proper spacing and thinning can reduce overcrowding and relieve tree stress. It also contributes to a more open forest stand, which
enhances wildlife species' habitat. Trees that are overcrowded tend to be skinny for their height, with small, narrow crowns. The
proportion of the tree length with live branches continues to decline, and trees become steadily more stressed. They tend to have little
taper, small branches, and tight growth rings. By reducing competition, the remaining trees have greater access to sunlight, water and the
nutrients found in soils.

With wider spaced trees, the crowns will be larger and have more branches. These trees may produce seed faster, and the wildlife is
provided with food from the undergrowth. Providing your new tree with an ideal space to grow, both above and below ground, will help
ensure the following:

Healthy root and canopy development
Ability to properly absorb nutrients and water from the soil

Decreased competition with other trees/shrubs

Increased protection against pests and disease

The general guidelines for the spacing of trees are as follows:

Plant small trees at least ten feet apart.
Medium-sized trees need around 20 feet.
Large trees need 50 to 100 feet, depending on the type of trees you’re planting.

Trees/Plants that do well in wetlands conditions:
On the option provided, only the maples/blueberry and apple tree can tolerate very moist and wet soil conditions (the Ginko has tolerance
to moist soil). Other trees that can tolerate wetlands:

- Green Ash
- Gray Dogwood (Cornus Racemosa)



Swamp Azalea (Rhododendrom Viscosum)



PERKINS KWOKA JOINT REV TST
KWOKA REBECCA P & KATELYN E
TRUSTEES

224 Broad St.

Portsmouth, NH 03801

Samantha Collins, Chair
Conservation Commission
City of Portsmouth

October 19, 2023

Dear Mrs. Collins:

Attached are the plans for some landscaping improvements and an addition to our primary home.
The intent is to replace a sunroom which has rotted due to the very wet ground, and to help the surface
water from our yard drain properly into the wetland. We have small children and the yard is hard to use, as
it has a large grade and the water is trapped in our yard. We hope to install appropriate drainage and
plantings to help some surface water to be retained for plantings, and other surface water to be filtered as it
drains towards the wetland.

As you will note, we intend to plant microclover as a native plantings and to avoid all use of
pesticide and herbicide. We will install extensive plantings and improve the grade of the space, adding a
pollinator garden and additional drainage. The open aggregate drainage strip is designed to slow surface
water flow and encourage filtration back into the soil. You will also note that our proposed deck is at 34"

spacing with crushed stone underneath to filter runoff surface water.
We look forward to discussing these plans with you.

Thank you,

Katelyn Kwoka
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The State of New Hampshire
Department of Environmental Services

NHDES

Robert R. Scott, Commissioner

November 30, 2023

PORTSMOUTH MUNICIPAL CLERK/CONSERVATION COMMISSION
1 JUNKINS AVE
PORTSMOUTH NH 03801

Re: Received Administratively Incomplete Standard Dredge and Fill Wetlands Permit 2

NHDES File Number: 2023-03138
Subject Property: 60 Pleasant Point Drive, Portsmouth, Tax Map #207, Lot #13

Dear Sir or Madam:

On November 30, 2023, the New Hampshire Department of Environmental Services (NHDES) Wetlands Bureau received
the above-referenced Standard Dredge and Fill Wetlands Permit Application (Application). On November 30, 2023, the
NHDES determined the Application was administratively incomplete in accordance with RSA 482-A:3, XIV.

Pursuant to RSA 482-A:11, |1l if notification by a local conservation commission, local river management advisory
committee, or the New Hampshire Rivers Council pursuant to this paragraph is not received by the department within
14 days (December 12, 2023) following the date the notice is filed with the municipal clerk, the department shall not
suspend its normal action, but shall proceed as if no notification has been made. Please include the NHDES file number

on the written notification.

Please provide a copy of this letter to all local level departments, boards, and commissions. Pursuant to current state
laws and regulations, the NHDES is not authorized to consider local zoning and regulatory issues pertaining to a project.
These issues must be addressed at the local level.

If you have any questions, please contact the Wetlands Bureau at (603) 271-2147.

Sincerely,

Lz

Rumi Shrestha
Application Receipt Center, Wetlands Bureau
Land Resources Management, Water Division

www.des.nh.gov
29 Hazen Drive » PO Box 95 » Concord, NH 03302-0095

NHDES Main Line: (603) 271-3503 « Subsurface Fax: (603) 271-6683 » Wetlands Fax: (603) 271-6588
TDD Access: Relay NH 1 (800) 735-2964
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The State of New Hampshire
Department of Environmental Services

Robert R. Scott, Commissioner

November 30, 2023

120-0 WILD ROSE LANE LLC
209 WATER STREET
NEWBURYPORT MA 01950

Re: Administratively Incomplete Standard Dredge and Fill Wetlands Permit Application (RSA 482-A)
NHDES File Number: 2023-03138 .
Subject Property: 60 Pleasant Point Drive, Portsmouth, Tax Map #207, Lot #13

Dear Applicant:

On November 30, 2023, the New Hampshire Department of Environmental Services (NHDES) Wetlands Bureau received
the above-referenced Standard Dredge and Fill Wetlands Permit Application (Application). On November 30, 2023, the
NHDES Wetlands Bureau determined the Application was administratively incomplete, as it did not include the minimum
information required under Env-Wt 312.02 for technical review. The following information was missing:

e The maps, or electronic shape files and meta data, and other attachments specified in Env-Wt 311.06 (Env-
Wt 311.03(b}(5)), including:
o The Natural Heritage Bureau (NHB) memo containing the NHB identification number and results:
expired.

Please submit all required information to the NHDES Wetlands Bureau within 60 days of the date of this notice to file an
administratively complete Application. In accordance with applicable statutes and regulations, a copy of the required
information or modified elements of the Application must be provided to the municipal clerk and all other interested
parties. If the required information is not received by January 30, 2024, the Application will be denied in accordance
with RSA 482-A:3, XIV(a)(1). Please include NHDES Wetlands Bureau file number 2023-03138 with your submission.

If you have any questions, please contact the Wetlands Bureau at (603) 271-2147.

Sincerely,

Lz

Rumi Shrestha
Application Receipt Center, Wetlands Bureau
Land Resources Management, Water Division

cc: Eric D. Weinrieb, Altus Engineering, Inc.
Municipal Clerk/Conservation Commission

www.des.nh.gov
29 Hazen Drive PO Box 95 « Concord, NH 03302-0095
NHDES Main Line: (603) 271-3503 « Subsurface Fax: (603) 271-6683 « Wetlands Fax: (603) 271-6588
TDD Access: Relay NH 1 (800) 735-2964 .







The State of New Hampshire
Department of Environmental Services

Robert R. Scott, Commissioner

November 22, 2023

IRON HORSE PROPERTIES LLC

ROB SIMMONS DEC 01 2023

6 LIBERTY SQUARE PMB 90767
BOSTON MA 02109

By
Re: Standard Dredge and Fill Wetlands Permit Application — Permits with In-lieu Fee Mitigation (RSA 482-A)
NHDES File Number: 2023-00122
Subject Property: 105 Bartlett St, Portsmouth, Tax Map #157, Lot #1,2

Dear Applicant:

This letter serves as notification of the New Hampshire Department of Environmental Services (NHDES) Wetlands
Bureau decision to approve the above-referenced Standard Dredge and Fill Application on November 22, 2023.
Compensatory mitigation obligations to the NH in-lieu fee (ILF) program are outlined below and no work in jurisdictional
areas under State statute RSA 482-A is authorized until these additional actions are completed. Further conditions of
approval, which may include permittee-responsible mitigation, are noted on the enclosed permit. Additionally, you are
advised that under Federal law, no work may occur without written authorization from the U.S. Army Corps of Engineers
(USACE), Regulatory Division. It is the obligation of the permittee to contact USACE at (978) 318-8832, (978) 318-8295,
or by email at cenae-r-nh@usace.army.mil to understand federal compliance obligations prior to proceeding with any
discharge authorized by this permit to avoid federal compliance/enforcement actions.

This decision is contingent on receipt and clearance of a one-time in-lieu mitigation payment of 52,689.73 to the Aquatic
Resource Compensatory Mitigation fund (“ARM Fund”) as compensatory mitigation for the NH Wetlands Permit
pursuant to RSA 482-A:31 and Env-Wt Chapter 800.

Payment: The ARM Fund recommends delaying payment until after the 30-day reconsideration period ending December
22, 2023. Mitigation payments must be payable to “Treasurer- State of NH” and mailed to NHDES Wetlands Bureau, 29
Hazen Drive, PO Box 95, Concord, NH 03302-0095. Payments must reference “ARM Fund” and the NHDES permit File
Number or include a copy of this letter.

Payment Confirmation: The ARM Fund will post a payment receipt letter, available to the permittee via Onestop,
indicating the processed payment amount, the impacts authorized through the payment, and the number of credits
purchased by the payment.

Enclosed please find NH Wetlands Permit #2023-00122 to dredge and fill 209 square feet (SF) within the intertidal area
of North Mill Pond to construct stormwater outfalls in two locations, fill 1,528 SF of palustrine forested wetland and
impact 45,773 SF the previously developed upland tidal buffer zone to raze an existing commercial/industrial building
and construct three multi-family residential buildings. Temporarily impact 14,998 SF within the previously developed
upland tidal buffer zone for construction access and landscaping.

www.des.nh.gov
29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
NHDES Main Line: (603) 271-3503 » Subsurface Fax: (603) 271-6683 » Wetlands Fax: (603} 271-6588
TDD Access: Relay NH 1 (800) 735-2964
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Compensatory mitigation for the 209 SF of permanent impacts to tidal waters consists of a one-time payment of
$2,689.73 into the Aquatic Resource Mitigation (ARM) Fund, within the Salmon Falls - Piscataqua Rivers Watershed
account. e

This approval is based on the following findings:

1. This project is classified as a major project per Rule Env-Wt 610.17(a)(1), for any dredging, filling, or construction
activity, or any combination thereof, that is proposed to occur within 100 feet of the Highest Observable Tide Line
(HOTL), and that is proposed to alter any tidal shoreline bank, tidal flat, wetlands, surface water, or undeveloped
uplands and exceeds the criteria in Env-Wt 610.17(b)(3).

2. The impacts within the protected shoreland associated with this project are approved under NHDES Shoreland
Permit #2023-00213.

3. Pursuant to Env-Wt 605.03(a), compensatory mitigation is required as the project impacts tidal wetlands that are
intended to remain when the proposed project is completed.

4. NHDES has accepted an in-lieu mitigation payment proposal pursuant to Per Rule Env-Wt 803.10(e), to be deposited
in the ARM fund for the Salmon Falls - Piscatagqua Rivers watershed per RSA 482-A:29 as mitigation to offset the
impacts associated with the approved 209 SF of permanent impacts to tidal waters.

5. The Department finds that the project as proposed and conditioned meets the requirements of RSA 482-A and the
Wetlands Program Code of Administrative Rules Chapters Env-Wi 100-1000. No waivers of RSA 482-A or the
Wetlands Program Code of Administrative Rules Chapters Env-Wt 100-1000 were approved under this permit action.

In accordance with RSA 482-A:10, RSA 21-0:14, and Rules Env-WtC 100-200, any person aggrieved by this decision may
file a Notice of Appeal directly with the NH Wetlands Council {Council) within 30 days of the decision date, November
22, 2023. Every ground claiming the decision is unlawful or unreasonable must be fully set forth in the Notice of Appeal.
Only the grounds set forth in the Notice of Appeal are considered by the Council. information about the Council,
including Council Rules, is available at https://nhec.nh.gov/wetlands/index.htm. For appeal related issues, contact the
Council Appeals Clerk at (603) 271-6072.

If you have any questions, please contact me at Kristin.Duclos@des.nh.gov or (603) 559-1516.

Sincerely,

(Z0Ph

Kristin L. Duclos
Wetlands Specialist, Wetlands Bureau
Land Resources Management, Water Division

Encl: NH Wetlands Permit

cc: Portsmouth Municipal Clerk/Conservation Commission
Clipper Traders, LLC
Iron Horse Properties, LLC
Portsmouth Lumber & Hardware, LLC
Tighe & Bond , Inc. ¢/o Neil A Hansen

ec: NHDES Wetlands Bureau, ARM Fund (DES.ARM@des.nh.gov)
U.S. Army Corps of Engineers
U.S. Environmental Protection Agency




The State of New Hampshire
Pal Department of Environmental Services Ry
NHDES N

Robert R. Scott, Commissioner
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WETLANDS AND NON-SITE SPECIFIC PERMIT 2023-00122

NOTE CONDITIONS E @ E 1 v E
PERMITTEE: IRON HORSE PROPERTIES LLC DEC 01 2023
ROB SIMMONS
6 LIBERTY SQUARE PMB 90767
BOSTON MA 02109 By

PROJECT LOCATION: 105 BARTLETT ST, PORTSMOUTH
TAX MAP #157, LOT #1,2

WATERBODY: NORTH MILL POND
APPROVAL DATE: NOVEMBER 22, 2023 EXPIRATION DATE: NOVEMBER 22, 2028

Based upon review of permit application 2023-00122 in accordance with RSA 482-A and RSA 485-A:17, the New
Hampshire Department of Environmental Services (NHDES) hereby issues this Wetlands and Non-Site Specific Permit. To
validate this Permit, signatures of the Permittee and the Principal Contractor are required.

PERMIT DESCRIPTION:

Dredge and fill 209 square feet (SF) within the intertidal area of North Mill Pond to construct stormwater outfalls in two
locations, fill 1,528 SF of palustrine forested wetland and impact 45,773 SF the previously developed upland tidal buffer
zone to raze an existing commercial/industrial building and construct three multi-family residential buildings.
Temporarily impact 14,998 SF within the previously developed upland tidal buffer zone for construction access and
landscaping.

Compensatory mitigation for the 209 SF of permanent impacts to tidal waters consists of a one-time payment of
$2,689.73 into the Aquatic Resource Mitigation (ARM) Fund, within the Salmon Falls - Piscataqua Rivers Watershed
account.

THIS PERMIT IS SUBJECT TO THE FOLLOWING PROJECT-SPECIFIC CONDITIONS:

1. The permit is contingent on submittal of a check into to the Aquatic Resource Mitigation Fund by the applicant as
calculated per Env-Wt 803.07 and RSA 482-A:30 and no work is authorized in RSA 482-A jurisdiction under this
permit until the full in-lieu fee payment has been deposited and cleared.

2. Allwork shall be done in accordance with the approved plans dated January 2, 2020, and revised through August 30,
2023, by Tighe & Bond, Inc., and received by the NH Department of Environmental Services (NHDES) on August 31,
2023, and approved plan sheet C-105 titled "Wetland Buffer Impact Plan" dated April 20, 2020, and revised through
November 16, 2023, by Tighe & Bond, Inc. and received by the NHDES on November 16, 2023, and the landscape
plan dated May 20, 2020, and revised through March 28, 2023, by Woodburn & Company Landscape Architecture,
LLC, and received by NHDES on August 31, 2023, in accordance with Env-Wt 307.16.

3. In accordance with Env-Wt 314.02(b) and (c), for projects in the coastal area, the permittee shall record any permit
issued for shoreline stabilization and any work in the tidal buffer zone and tidal wetlands at the Rockingham County
Registry of Deeds. Any limitations or conditions in the permit so recorded shall run with the land beyond the
expiration of the permit. The permittee shall provide the department with a copy of the permit stamped by the
registry with the book and page and date of receipt.

www.des.nh.gov
29 Hazen Drive » PO Box 95 s Concord, NH 03302-6095

NHDES Main Line: (603) 271-3503 « Subsurface Fax: (603) 271-6683 « Wetlands Fax: (603} 271-6588
TDD Access: Relay NH 1 (800) 735-2964
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14,

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

All development activities associated with any project shall be conducted in compliance with applicable
requirements of RSA 483-B and Env-Wq 1400 during and after construction in accordance with Env-Wt 307.07.

All pervious technologies used shall be installed and maintained to effectively absorb and infiltrate stormwater as
required per RSA 483-B:6, Il and Rule Env-Wq 1406.15{(c) in order to ensure compliance with RSA 483-B:9, V(g) in
accordance with Env-Wt 307.07.

All work associated with the construction of the stormwater outfalls shall be done at low tide when the work area is
fully exposed in accordance with Env-Wt 609.10(b)(4).

No activity shall be conducted in such a way as to cause or contribute to any violation of surface water quality
standards per Env-Wt 307.03(a).

All work including management of soil stockpiles, shall be conducted so as to minimize erosion, minimize sediment
transfer to surface waters or wetlands, and minimize turbidity in surface waters and wetlands per Env-Wt 307.03(b).
In accordance with Env-Wt 307.03(c)(3), water quality control measures shall be installed prior to start of work and

.in accordance with the manufacturer's recommended specifications or, if none, the applicable requirements of Env--

Wq 1506 or Env-Wq 1508.

In accordance with Env-Wt 307.03(c)(1), water quality control measures shall be selected and implemented based
on the size and nature of the project and the physical characteristics of the site, including slope, soil type, vegetative
cover, and proximity to jurisdictional areas.

In accordance with Env-Wt 307.03(c)(5), water quality control measures shall be maintained so as to ensure
continued effectiveness in minimizing erosion and retaining sediment on-site during and after construction.

In accordance with Env-Wt 307.03(c)(6), water quality control measures shall remain in place until all disturbed
surfaces are stabilized to a condition in which soils on the site will not experience accelerated or unnatural erosion
by achieving and maintaining a minimum of 85% vegetative cover using an erosion control seed mix, whether
applied in a blanket or otherwise, that is certified by its manufacturer as not containing any invasive species; or
placing and maintaining a minimum of 3 inches of non-erosive material such as stone.

In accordance with Env-Wt 307.03(c}{7), temporary water quality control methods shall be removed upon
completion of work when compliance with Env-Wt 307.03(c)(6) is achieved.

In accordance with Env-Wt 307.03(g)(1), the person in charge of construction equipment shall inspect such
equipment for leaking fuel, oil, and hydraulic fluid each day prior to entering surface waters or wetlands or
operating in an area where such fluids could reach groundwater, surface waters, or wetlands.

In accordance with Env-Wt 307.03(g}{3) and (4), the person in charge of construction equipment shall maintain oil
spill kits and diesel fuel spill kits, as applicable to the type(s) and amount(s) of oil and diesel fuel used, on site so as
to be readily accessible at all times during construction; and train each equipment operator in the use of the spill
kits.

In accordance with Env-Wt 307.03(g)(2), the person in charge of construction equipment shall repair any leaks prior
to using the equipment in an area where such fluids could reach groundwater, surface waters, or wetlands.

In accordance with Env-Wt 307.03(h), equipment shall be staged and refueled outside of jurisdictional areas (unless
allowed) and in accordance with Env-Wt 307.15.

In accordance with Env-Wt 307.11(a), fill shall be clean sand, gravel, rock, or other material that meets the project's
specifications for its use; and does not contain any material that could contaminate surface or groundwater or
otherwise adversely affect the ecosystem in which it is used.

In accordance with Env-Wt 307.05(e), to prevent the use of soil or seed stock containing nuisance or invasive
species, the contractor responsible for work shall follow.Best Management Practices for the Control of Invasive and
Noxious Plant Species (Invasive Plant BMPs).

In accordance with Env-Wt 307.03(e), all exposed soils and other fills shall be permanently stabilized within 3 days
following final grading.

In accordance with Env-Wt 307.12(i), areas where permanent impacts are not authorized shall be restored to their
pre-impact conditions and elevation by replacing the removed soil and vegetation in their pre-construction location
and elevation such that post-construction soil layering and vegetation schemes are as close as practicable to pre-
construction conditions.
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22.

In accordance with Env-Wt 307.12(g), a temporary impact area restored by seeding or plantings shall not be deemed
successful if the area is invaded by nuisance species such as common reed or purple loosestrife during the first full
growing season following the completion of construction; and a remediation plan shall be submitted to the
department that proposes measures to be taken to eradicate nuisance species during this same period.

THIS PERMIT IS SUBJECT TO THE FOLLOWING GENERAL CONDITIONS:

1.

10.

Pursuant to RSA 482-A:12, a copy of this permit shall be posted in a secure manner in a prominent place at the site
of the approved project.

In accordance with Env-Wt 313.01(a)(5), and as required by RSA 482-A:11, Il, work shall not infringe on the property
rights or unreasonably affect the value or enjoyment of property of abutting owners.

In accordance with Env-Wt 314.01, a standard permit shall be signed by the permittee, and the principal contractor
who will build or install the project prior to start of construction, and will not be valid until signed.

In accordance with Env-Wt 314.03(a), the permittee shall notify the department in writing at least one week prior to
commencing any work under this permit.

In accordance with Env-Wt 314.08(a), the permittee shall file a completed notice of completion of work and
certificate of compliance with the department within 10 working days of completing the work authorized by this
permit.

In accordance with Env-Wt 314.06, transfer of this permit to a new owner shall require notification to, and approval
of, the NHDES.

The permit holder shall ensure that work is done in a way that protects water quality per Env-Wt 307.03; protects
fisheries and breeding areas per Env-Wt 307.04; protects against invasive species per Env-Wt 307.05; meets
dredging activity conditions in Env-Wt 307.10; and meets filling activity conditions in Env-Wt 307.11.

This project has been screened for potential impact to known occurrences of protected species and exemplary
natural communities in the immediate area. Since many areas have never been surveyed, or only cursory surveys
have been performed, unidentified sensitive species or communities may be present. This permit does not absolve
the permittee from due diligence in regard to state, local or federal laws regarding such communities or species. This
permit does not authorize in any way the take of threatened or endangered species, as defined by RSA 212-A:2, or
of any protected species or exemplary natural communities, as defined in RSA 217-A:3.

In accordance with Env-Wt 307.06(a) through (c), no activity shall jeopardize the continued existence of a
threatened or endangered species, a species proposed for listing as threatened or endangered, or a designated or
proposed critical habitat under the Federal Endangered Species Act, 16 U.S.C. §1531 et seq.; State Endangered
Species Conservation Act, RSA 212-A; or New Hampshire Native Plant Protection Act, RSA 217-A.

In accordance with Env-Wt 307.02, and in accordance with federal requirements, all work in areas under the
jurisdiction of the U.S. Army Corps of Engineers (USACE) shall comply with all conditions of the applicable state
general permit.

APPROVED:

b T

Kristin L. Duclos
Wetlands Specialist, Wetlands Bureau
Land Resources Management, Water Division

THE SIGNATURES BELOW ARE REQUIRED TO VALIDATE THIS PERMIT (Env-Wt 314.01).

PERMITTEE SIGNATURE {required) PRINCIPAL CONTRACTOR SIGNATURE (required)






The State of New Hampshire
Department of Environmental Services

NHDES

Tl Roberi R. Scott, Commissioner
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WETLANDS AND NON-SITE SPECIFIC PERMIT 2022-00789

NOTE CONDITIONS
PERMITTEE: ADL 325 LITTLE HARBOR ROAD TRUST
C/O STEPHEN H ROBERTS ESQ EGENV 2
127 PARROTT AVE 0
PORTSMOUTH NH 03801 NV 3 0 2023
PROJECT LOCATION: 325 LITTLE HARBOR RD, PORTSMOUTH
TAX MAP #205, LOT #2 By
WATERBODY: PISCATAQUA RIVER
APPROVALDATE:  AUGUST 29, 2023 EXPIRATION DATE: AUGUST 29, 2028

Based upon review of permit application 2022-00789 in accordance with RSA 482-A and RSA 485-A:17, the New
Hampshire Department of Environmental Services (NHDES) hereby issues this Wetlands and Non-Site Specific Permit. To
validate this Permit, signatures of the Permittee and the Principal Contractor are required.

PERMIT DESCRIPTION:

Impact 40 square feet (SF) of previously developed upland tidal buffer zone and 949 SF of tidal wetland to remove an
existing tidal docking structure and construct a new tidal docking structure consisting of a 6 foot by 65 foot fixed pier
connected to a 4 foot by 50 foot ramp connected to a 16 foot by 25 foot float with associated piles. The overall length of
this docking structure, seaward of the highest observable tide line, is 123.8 feet, on approximately 3,800 feet of frontage
on Lady Isle (Belle Isle) along the Piscataqua River in Portsmouth.

THIS PERMIT IS SUBJECT TO THE FOLLOWING PROJECT-SPECIFIC CONDITIONS:

1. All work shall be done in accordance with the approved plans dated March 7, 2022, and revised through April 7,
2023, by TF Moran, Inc., and last received by the NH Department of Environmental Services (NHDES) on April 28,
2023, in accordance with Env-Wt 307.16.

2. This permit shall not be effective until the permittee records this permit at the Rockingham County Registry of
Deeds. Any limitations or conditions in the permit so recorded shall run with the land beyond the expiration of the
permit. The permittee shall provide the NHDES with a copy of the permit stamped by the registry with the book and
page and date of receipt, in accordance with New Hampshire Administrative Rule Env-Wt 314.02(b) and (c).

3. Pile installation shall occur between November 15 and March 15, to protect anadromous fish as required by Env-Wt
307.06.

4. The ramp and float portions of residential tidal docks shall be seasonal and removed from the water during the non-
boating season, in accordance with Env-Wt 606.06(b).

5. Tidal docking installation shall be done by barge or upland to prevent the driving of construction equipment in or
through tidal waters/wetlands or on the bottom of the inter-tidal zone, in accordance with Env-Wt 606.05(b}.

6. Tidal docking construction shall be done in accordance with the standard conditions in Env-Wt 307.

7. Heavy equipment shall not be operated in any jurisdictional area unless specifically authorized by this permit, in
accordance with Env-Wt 307.15(a).

8. In accordance with Env-Wt 307.03(h), equipment shall be staged and refueled outside of jurisdictional areas and in
accordance with Env-Wt 307.15.

www.des.nh.gov
29 Hazen Drive ¢« PO Box 95 « Concord, NH 03302-0095
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10.

11.

In accordance with Env-Wt 307.03(g)(1), the person in charge of construction equipment shall inspect such
equipment for leaking fuel, oil, and hydraulic fluid each day prior to entering surface waters or wetlands or
operating in an area where such fluids could reach groundwater, surface waters, or wetlands.

In accordance with Env-Wt 307.03(g)(2), the person in charge of construction equipment shall repair any leaks prior
to using the equipment in an area where such fluids could reach groundwater, surface waters, or wetlands.

In accordance with Env-Wt 307.03(g)(3) and (4}, the person in charge of construction equipment shall maintain oil
spill kits and diesel fuel spill kits, as applicable to the type(s) and amount(s) of oil and diesel fuel used, on site so as
to be readily accessible at all times during construction; and train each equipment operator in the use of the spill
kits.

THIS PERMIT IS SUBJECT TO THE FOLLOWING GENERAL CONDITIONS:

1.

10.

Pursuant to RSA 482-A:12, a copy of this permit shall be posted in a secure manner in a prominent place at the site
of the approved project.
In accordance with Env-Wt 313.01(a)(5), and as required by RSA 482-A:11, II, work shall not infringe on the property
rights or unreasonably affect the value or enjoyment of property of abutting owners.
In accordance with Env-Wt 314.01, a standard permit shall be signed by the permittee, and the principal contractor
who will build or install the project prior to start of construction, and will not be valid until signed.
In accordance with Env-Wt 314.03(a), the permittee shall notify the department in writing at least one week prior to
commencing any work under this permit.
In accordance with Env-Wt 314.08(a), the permittee shall file a completed notice of completion of work and
certificate of compliance with the department within 10 working days of completing the work authorized by this
permit.
In accordance with Env-Wt 314.06, transfer of this permit to a new owner shall require notification to, and approval
of, the NHDES.
The permit holder shall ensure that work is done in a way that protects water quality per Env-Wt 307.03; protects
fisheries and breeding areas per Env-Wt 307.04; protects against invasive species per Env-Wt 307.05; meets
dredging activity conditions in Env-Wt 307.10; and meets filling activity conditions in Env-Wt 307.11.
This project has been screened for potential impact to known occurrences of protected species and exemplary
natural communities in the immédiate area. Since many areas have never been surveyed, or only cursory surveys
have been performed, unidentified sensitive species or communities may be present. This permit does not absolve
the permittee from due diligence in regard to state, local or federal laws regarding such communities or species. This
permit does not authorize in any way the take of threatened or endangered species, as defined by RSA 212-A:2, or
of any protected species or exemplary natural communities, as defined in RSA 217-A:3.
In accordance with Env-Wt 307.06(a) through (c), no activity shall jeopardize the continued existence of a
threatened or endangered species, a species proposed for listing as threatened or endangered, or a designated or
proposed critical habitat under the Federal Endangered Species Act, 16 U.S.C. §1531 et seq.; State Endangered
Species Conservation Act, RSA 212-A; or New Hampshire Native Plant Protection Act, RSA 217-A.
In accordance with Env-Wt 307.02, and in accordance with federal requirements, all work in areas under the
jurisdiction of the U.S. Army Corps of Engineers (USACE) shall comply with all conditions of the applicable state
general permit.

APPROVED:

Kristin L. Duclos

Wetlands Specialist, Wetlands Bureau
Land Resources Management, Water Division

THE SIGNATURES BELOW ARE REQUIRED TO VALIDATE THIS PERMIT (Env-Wt 314.01).

PERMITTEE SIGNATURE (required) PRINCIPAL CONTRACTOR SIGNATURE (required)



NEW HAMPSHIRE
DEPARTMENT OF STATE

£ Dovtd M Newsbar, Sceretan: OF Stale, of the State of New Hiusprshiine, da
hereby certily thul the Governor and Excenrive Council, st thair meering o November B,
2023 approved ITEM i 119 autherized AL 325 Liude Harbor foad Trust's request Lo
purform woric on Pizeataqua River in Protsmonth, NH,

s

In Testimony Whereof | | hereta
%8t nyy hunad and esuse do be afftued the
Sead ol L State of Mew Hampshire.
thiz eaghih day of Mowereher, in [lw wesr
of Chit | awad, [we thousand and LTS

three.
(W0

Setratory of State







The State of New Hampshire
Department of Environmental Services

Robert R. Scott, Commissioner NG

November 01, 2023

BEIVE

NOV 08 2023

E

PORTSMOUTH MUNICIPAL CLERK/CONSERVATION COMMISSION
1 JUNKINS AVE
PORTSMOUTH NH 03801

- ) . - - -——-_--__--.__.——_—._.
Re: Received Standard Dredge and Fill Wetlands Permit Application (RSA 482-A) BY,

NHDES File Number: 2023-02936
Subject Property: I-95 Row, Portsmouth, Tax Map #NHDOT ROW, Lot #NHDOT ROW

Dear Sir or Madam:

On October 31, 2023, the New Hampshire Department of Environmental Services (NHDES) Wetlands Bureau received
the above-referenced Standard Dredge and Fill Wetlands Permit Application (Application). On November 1, 2023,
NHDES determined the Application was administratively complete in accordance with RSA 482-A:3, XIV. Please note this
letter is not a permit or authorization to begin work.

Pursuant to RSA 482-A:11, lll, if notification by a local conservation commission, local river management advisory
committee, or the New Hampshire Rivers Council pursuant to this paragraph is not received by the department within
14 days (November 14, 2023) following the date the notice is filed with the municipal clerk, the department shall not
suspend its normal action, but shall proceed as if no notification has been made. Please include the NHDES file number
on the written notification.

Please provide a copy of this letter to all local level departments, boards, and commissions. Pursuant to current state
laws and regulations, NHDES is not authorized to consider local zoning and regulatory issues pertaining to a project.
These issues must be addressed at the local level.

If you have any questions, please contact the Wetlands Bureau at (603) 271-2147.

Sincerely,
Baniy Soptree—

Brandy Holmes
Application Receipt Center, Wetlands Bureau
Land Resources Management, Water Division

www.des.nh.gov
29 Hazen Drive « PO Box 95 ¢ Concord, NH 03302-0095
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