CITY COUNCIL MEETING

MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH
DATE: MONDAY, NOVEMBER 13, 2023 TIME: 5:30 PM

Members of the public also have the option to join the meeting over Zoom, a unique meeting
ID and password will be provided once you register. To register, click on the link below or
copy and paste this into your web browser:

https://us06web.zoom.us/webinar/register/WN HQOleFgpTWu vVvPEwpMhw

5:30PM — ANTICIPATED NON-PUBLIC SESSION IS BEING HELD IN CONFERENCE ROOM A
1. COLLECTIVE BARGAINING AGREEMENT — AFSCME 1386A — RSA 91-A:3, Il (a)
2. LITIGATION AND LEGAL ADVICE — RSA 91-A:3 Il (e) and (l)

AGENDA

*Regular portion of City Council meeting to begin at 7:00 p.m.

. 6:00PM - WORK SESSION — PROPOSED COMMUNITY POLICING FACILITY
Zoom link: https://us06web.zoom.us/webinar/reqister/WN _i4cL9jPmSxe8P9VDIZyKbQ

Il PUBLIC DIALOGUE SESSION [when applicable — every other regularly scheduled
meeting] — N/A

M. CALL TO ORDER [7:00 p.m. or thereafter]

IV. ROLL CALL

V. INVOCATION

VI. PLEDGE OF ALLEGIANCE

VIl. ACCEPTANCE OF MINUTES - (There are no minutes on for acceptance this evening)
VII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS

IX. PUBLIC COMMENT SESSION (This session shall not exceed 45 minutes) — (participation
may be in person or via Zoom)

X. PUBLIC HEARINGS AND VOTE ON ORDINANCES AND/OR RESOLUTIONS

First Reading of Ordinances:

A. First Reading of Ordinance amending Chapter 6, Article XVII, Sections 6.1701-6.1707 -
Outdoor Dining Encumbrance Permit (Sample motion — move to pass first reading
and schedule a public hearing and second reading at the December 4, 2023 City
Council meeting to amend Chapter 6, Licenses, Article XVII, Outdoor Dining
Encumbrance Permit, Sections 6.1701-6.1707)



https://us06web.zoom.us/webinar/register/WN_HQ0IeFgpTWu_vVvPEwpMhw
https://us06web.zoom.us/webinar/register/WN_i4cL9jPmSxe8P9VDIZyKbQ

XI.

XIL.

First Reading of Ordinance amending Chapter 1, Article Ill, Section 1.304 — Recreation
Board Membership (Sample motion — move to pass first reading, refer this amended
ordinance to the Governance Committee and hold second reading and public
hearing at the December 4, 2023 City Council meeting)

First reading of Ordinance amending Chapter 1, Article I1X, Section 1.901 — Municipal
Officials Disclosure (Sample motion — move to pass first reading and hold second
reading and public hearing at the December 4, 2023 City Council meeting)

Second Reading of Ordinance:

D.

Second Reading of Ordinance amending Chapter 1, Article IX — Conflict of
Interest/Mandatory Financial Disclosure, Section 1.902, Election Candidate Financial
Disclosure (Sample motions — #1) move to adopt the amendments proposed by
Councilor Denton) #2) move to hold second reading and public hearing at the
December 4, 2023 City Council meeting)

CITY MANAGER’S ITEMS WHICH REQUIRE ACTION

A.

CITY MANAGER CONARD

City Manager’s Items Which Require Action:

1.

Approval of the 2024 City Council Calendar (Sample motion — move to approve the
proposed schedule for 2024 meetings as presented)

2. Grays Lane Right of Way Easement (Sample motion — moved to authorize the City
Manager to accept a right of way easement over land at 219 Sagamore Avenue from
Thomas and Deirdre Hammar (Tax Map 221 Lot 19)

3. Revocable License for 217 Austin Street (Sample motion — move to authorize the City
Manager to execute and deliver a Revocable License allowing Owners of 217 Austin
Street to replace their existing steps and install pavers on City property)

CONSENT AGENDA

A. Request from Ashley Dumont, Coastal Thyme Holistic Skin + Wellness, to install a

Projecting Sign at 208 Market Street (Anticipated action — move to approve the
aforementioned Projecting Sign License as recommended by the Planning &
Sustainability Director, and further, authorize the City Manager to execute the
License Agreement for this request)

° The license shall be approved by the Legal Department as to content and
form;
. Any removal or relocation of projecting sign, for any reason, shall be done at to

the City; and



° Any disturbance of a sidewalk, street or other public infrastructure resulting from
the installation, relocation or removal of the projecting sign, for any reason shall be
restored at no cost to the City and shall be subject to review and acceptance by the
Department of Public Works

Request from Andrea Schwanbeck, Brass Tacks Photography, to install a Projecting Sign
at 78 Fleet Street (Anticipated action — move to approve the aforementioned
Projecting Sign License as recommended by the Planning & Sustainability
Director, and further, authorize the City Manager to execute the License Agreement
for this request)

° The license shall be approved by the Legal Department as to content and
form;
o Any removal or relocation of projecting sign, for any reason, shall be done at to

the City; and

° Any disturbance of a sidewalk, street or other public infrastructure resulting from
the installation, relocation or removal of the projecting sign, for any reason shall be
restored at no cost to the City and shall be subject to review and acceptance by the
Department of Public Works

Xlll. PRESENTATIONS AND WRITTEN COMMUNICATIONS

A.

B.

Email Correspondence (Sample motion — move to accept and place on file)

Letter from John Stebbins, Procon, requesting for accent lighting to be affixed to the city
street light pole at the corner of Maplewood Avenue and Raynes Avenue to illuminate the
sculpture, Hard on the Wind (Sample motion — move to refer to the City Manager with
Authority to Act)

Memo from Public Arts Review Committee regarding “Love Locks” Fence (Sample
motion — move to accept and place on file)

Letter from Hearth Market, LLC, requesting permission to hold an Outside Beer Garden
Event at Hearth Market from 2:00 p.m. to 8:00 p.m. (Sample motion — move to refer to
the City Manager with Authority to Act)

XIV. MAYOR McEACHERN

1.

Resignations:

Michelle Consolazio from the Citizens Advisory Committee

Jonathan Sandberg from the Citizens Advisory Committee

Allison Tanner from the Conservation Commission

A. Robert Thoresen from the Public Art Review Committee

John Kennedy from the Sustainable Practices Blue Ribbon Committee



XV.

4.

Appointments to be Considered:

*

*Herb Lloyd to the Sustainability Committee

*Aubrey Gewehr to the Sustainability Committee

*Effie Malley to the Sustainability Committee

*Jessica Blasko to the Sustainability Committee

*Steve De Trolio to the Sustainability Committee

*Bert Cohen to the Sustainability Committee

*Torey Brooks to the Sustainability Committee

William Lyons (application submitted) to the Sustainability Committee
*Chas Sullivan (application submitted) to the Sustainability Committee

Appointments to be Voted:

Annelise Hartley to the Citizens Advisory Committee
Kirsten Barton to the Citizens Advisory Committee
Sachiko Akiyama to the Cultural Planning Subcommittee

*Request Report Back regarding Status of Jones Avenues MAC Metals

CITY COUNCIL MEMBERS

Draft Solar Array Overlay District (Sample motion — move for the City Manager to
report back on the best way to pursue the creation of a Solar Array Overlay

Parking and Traffic Safety Committee Action Sheet and Minutes of the October 5, 2023
meeting (Sample motion — move to accept and approve the action sheet and
minutes of the October 5, 2023 Parking & Traffic Safety Committee meeting)
Parking and Traffic Safety Committee Action Sheet and Minutes of the November 2,
2023 meeting (Sample motion — move to accept and approve the action sheet and
minutes of the November 2, 2023 Parking & Traffic Safety Committee meeting)

Draft Changes to the Sidewalk Policy (Sample motion — the Governance Committee
requests review and approval of their recommended changes to the City Council

A, COUNCILOR DENTON & COUNCILOR COOK
1.
District in our zoning ordinance)
B. COUNCILOR BAGLEY
1.
2.
3. State Street Two-Way Study — Results
C. COUNCILOR COOK
1.
, sidewalk policy)

Ethics and Transparency Policy (Sample motion — the Governance Committee
requests review and approval of a new Ethics and Transparency Policy created to
provide guidance on Ethics and matters)



XVI. APPROVAL OF GRANTS/DONATIONS

A.

Acceptance of the Pre-Disaster Mitigation Grant - $965,333.33 (Sample motion — move
to authorize the City Manager to enter into a Grant Agreement with the State of New
Hampshire Department of Safety to accept $965,333.33 with a City match of 25%
from the Pre-Disaster Mitigation Grant Program)

Acceptance of the Internet Crimes Against Children (ICAC) Grant, Supplement 2 -
$381,221.00 (Sample motion — move to approve and accept the grant presented)

Acceptance of the Bulletproof Vest Grant - $11,437.50 (Sample motion — move to
approve and accept the grant as presented)

Acceptance of Donation to the Police Department of a Television Monitor from The Home
Depot for investigative purposes (Sample motion — move to approve and accept the
donation as presented)

Acceptance of Donation for maintenance of historic cemeteries from Elise Parham in
honor of Portwalk Place - $100.00 (Sample motion — move to approve and accept the
donation as presented)

XVIl. CITY MANAGER’S INFORMATIONAL ITEMS

1.
2.
3

4,

*Update on Flashvote

Shop Around Town Event Announcement

*Food Permit Annual Update

*Right of Entry — Former Jones School Site at Pease

XVIIl. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT
PREVIOUS MEETING

XIX. ADJOURNMENT [at 10:30 p.m. or earlier]

*Indicates verbal report

KELLI L. BARNABY, MMC/CNHMC
CITY CLERK



ORDINANCE #

THE CITY OF PORTSMOUTH ORDAINS

That Chapter 6, LICENSE, Article XVIl — OUTDOOR DINING ENCUMBRANCE
PERMIT, Sections 6.1701- 6.1707, of the Ordinances of the City of Portsmouth, be
amended as follows (deletions from existing language stricken; additions to existing
language bolded; remaining language unchanged from existing):

CHAPTER 6 LICENSE
ARTICLE XVII- OUTDOOR DINING ENCUMBRANCE PERMIT

Section 6.1701: STATEMENT OF PURPOSE

The City Council determines that it is a lawful purpose to temporarily encumber
sidewalks and parking spaces for outdoor dining through the City’s issuance of an
Outdoor Dining Encumbrance Permit, which will balance the competing interests for use
of the public realm by enhancing the economic vitality of the City while ensuring
Americans with Disabilities Act (“ADA”) accessibility, preserving access to downtown
businesses and maintaining the safe flow of vehicular and pedestrian traffic.

Section 6.1702: TERM

Outdoor Dining Encumbrance Permits will be issued annually for a term beginning May
1t through the day after Indigenous Peoples’ Day.

Section 6.1703: FEE

The Fee Schedule Study Committee shall establish the annual fee for Outdoor Dining
Encumbrance Permits based on the Economic Development Commission’s fee
considerations for the first year of the effective date of the ordinance. For each
successive year, the Outdoor Dining Encumbrance Permit fee shall be established in
accordance with Chapter 1, Article XVI, relative to the adoption of fees by City Council
budget resolution.



Section 6.1704: AUTHORITY

The City Council authorizes the issuance of Outdoor Dining Encumbrance Permits
through its online permitting system that requires city departments, including but not
limited to, Fire, Police, Inspections, Health, Planning, Public Works and Legal, (“City
Departments”) to review the application for compliance with Fire, Building and Health
Codes, City ordinances, state statutes and ADA requirements. City Departments may
adopt and incorporate into the permit other reasonable rules, regulations and policies,
including but not limited to the Design, Installation and Maintenance Standards, which
are necessary for the proper administration and enforcement of this ordinance.

Section 6.1705: CONTENT OF APPLICATION

City Departments will create online forms for the Outdoor Dining Encumbrance Permit.
The Content of the Application shall include, but not be limited to, the following:

A. Applicant, Owner and Abutter Information:
Every Application shall include the following:

1. Name of Applicant (food establishment entity (“Entity”));
2. Contact information for representative of the Entity;
3. City Tax Map and Lot of building where Entity is located;

4. Name of Owner of building where Entity is located;

5. City Tax Map and Lot of the building(s) abutting the outdoor dining
encumbrance area; and

6. Name and contact information of first floor occupants of the abutting
buildings and statement of permission from first floor abutters if any
portion of the outdoor dining encumbrance area is located in front of
abutter’s building.

B. Site Plan: Location, Existing Conditions, Lay Out and Compliance with Design,
Installation and Maintenance Standards:

Every Site Plan shall include the following:
1. Location
The Site Plan will demonstrate that the encumbered area for outdoor dining is in
a permitted location, which includes city sidewalk(s), and parking spaces.

Outdoor Dining is prohibited on all city streets, loading zones and in locations
where sight lines for crosswalks, intersections, and access to underground



C.

utilities, fire hydrants or Fire Department connections would be impeded or
obstructed; and

2. Existing Conditions and Layout

The Site Plan shall be drawn to scale with sufficient detail to depict the existing
conditions of the public infrastructure in the encumbered area, which includes but
is not limited to, curb lines, light poles, signpost, bike racks, street trees, tree
grates, manhole covers, meters, sidewalk curb cuts, fire hydrants, Fire
Department connections and proximity in feet to crosswalks and intersections, if
applicable. The Site Plan shall also show ingress and egress to the encumbered
area and the layout of all objects in the encumbered area, including the
dimensions and materials of tables and chairs, lighting and power sources,
heaters, stands, A-frame signs, parklets, barriers and planters.

Compliance

Applicant will acknowledge receipt of and compliance with the Design, Installation
and Maintenance Standards. Applicant shall also provide confirmation that it has the
permission from the New Hampshire State Liquor Commission to serve alcohol in the
outdoor dining encumbrance area, if applicable, and will comply with all state
statutes, rules and regulations of the New Hampshire State Liquor Commission and
all other City ordinances, rules and regulations.

Section 6.1706 DUTIES OF APPLICANT UPON ISSUANCE OF PERMIT

Every Applicant that is issued an Outdoor Dining Encumbrance Permit shall:

A

Agree to permit the City to conduct all reasonable inspections of the outdoor dining
encumbrance area;

Comply with all applicable governing laws, Codes, City ordinances, state statutes,
and City rules, regulations and policies;

Maintain the encumbered area in a clean and appropriate manner and take all action
necessary to protect the public safety;

. Refrain from damaging the encumbered area and to restore it to its original condition

upon termination of the permit;

Refrain from operating outdoor dining after expiration of the permit or at any time
during periods of revocation or suspension;

Remove all Applicant’s property from the encumbered area by the day after
Indigenous Peoples’ Day. If Applicant fails to remove its property from the
encumbered area after the expiration of the permit, the City will remove and store the
property for 48 hours. The Applicant will be assessed a $250 removal and storage
fee. If the removal and storage fee is not paid or the property is not retrieved by the
Applicant before the expiration of the 48-hour storage period, the Applicant will forfeit
ownership of the property to the City; and



G. Comply with all terms, conditions and other additional requirements set forth in the
permit, including but not limited to an agreement to indemnify the City and to name
the City as an additional insured in an amount prescribed in the permit and payment
of permit fee.

Section 6.1707 DENIAL, SUSPENSION, REVOCATION AND PENALTIES

A. Denial and Temporary Suspension:

The City may deny or temporarily suspend the Outdoor Dining Encumbrance
Permit if it would interfere with special events or for any maintenance or
construction which requires closure of streets, sidewalks or parking spaces.

B. Suspension and Revocation:
The Outdoor Dining Encumbrance Permit will be suspended or revoked for
breach of the terms and conditions of the permit and for failure to comply with
this ordinance. The permit will be suspended 48 hours after receipt of written

notice from the City. No 48 hours’ notice is required if it is an emergency.

C. Penalties:

If the Applicant violates the provisions of this ordinance, it shall be subject to all
penalties set forth in City Ordinance, Chapter 1, Article XlIl and all other
additional remedies permitted by law.

The City Clerk shall properly alphabetize and/or re-number the ordinances as necessary
in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.

APPROVED:

Deaglan McEachern, Mayor
ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk



ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS

That Chapter 1, Article Ill, Section 1.304 — RECREATION BOARD of the
Ordinances of the City of Portsmouth be amended as follows (deletions from
existing language stricken; additions to existing language bolded; remaining
language unchanged from existing):
ARTICLE lll: BOARDS
Section 1.304: RECREATION BOARD

A. Membershlp The Recreation Board shaII conS|st of ten nine members;
appointed by

the Mayor W|th approval of the Councn
1. One member shall be a city councilor selected by the Mayor with
the approval of the Council, who shall be an ex-officio member.
2. One member shall be a School Board member selected by the
Mayor with the approval of the Council, who shall be an ex-officio
member.

The City Clerk shall properly alphabetize and/or re-number the ordinances
as necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby
deleted.

This ordinance shall take effect upon its passage.

APPROVED:

Deaglan McEachern, Mayor

ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk



ORDINANCE #

THE CITY OF PORTSMOUTH ORDAINS

That Chapter 1, Article IX, Section 1.901 — MUNICIPAL OFFICIALS

DISCLOSURES of the Ordinances of the City of Portsmouth be amended as
follows (deletions from existing language stricken; additions to existing language
bolded; remaining language unchanged from existing):

ARTICLE IX: CONFLICT OF INTEREST/MANDATORY FINANCIAL

DISCLOSURE

Section 1.901: MUNICIPAL OFFICIALS DISCLOSURES

A.

Preliminary: This ordinance is adopted by the City of Portsmouth in
compliance with the mandate contained in the Charter Amendment
entitled "CONFLICT OF INTEREST" which was adopted by referendum
vote of the City of Portsmouth on November 3, 1987 as amended
pursuant to referendum vote of the City of Portsmouth on November 7,
2017. This ordinance may be referred to as the Mandatory Disclosure
Ordinance.

Definition: For purposes of this Article only, the following terms shall be
defined in the following manner:

Municipal Official: For the purpose of mandatory financial disclosure, the
term "Municipal Official” in this provision shall include members of the City
Council, School Board, Police Commission, Fire Commission, Planning
Board, Zoning Board of Adjustment and Historic District Commission,
including City employees appointed to the Land Use Boards.

Income: The term "income" shall be defined as a gain of recurrent benefit
usually measured in money that derives from capital, labor, or
investment.

Capital Assets: The term "capital assets" shall be defined to include
interests and investments in Portsmouth-based businesses, businesses
owned by Portsmouth residents and businesses which transact business
with the City of Portsmouth. The term "capital assets” shall also be
defined to include all real estate holdings and interests in real estate
located in the City of Portsmouth.




Financial Disclosure Statement: The term "financial disclosure statement"
shall mean a written statement, given under oath:

1) Listing an individual's primary source of annual income and
capital assets. However, in no instance shall disclosure be
mandated of any capital asset whose value at the time of
disclosure is below Ten Thousand ($10,000) dollars nor shall
the value of any source of income or the value of any capital
asset be required for disclosure.

2) Listing any sources of income, whether or not connected with
the City of Portsmouth which individually produce income in
an amount greater than $10,000 calculated annually on a per
calendar year basis.

3) Listing affiliations with local organizations in which a
person is serving in a fiduciary capacity, such as a trustee,
director, or other officer.

C. Obligation of All Municipal Officials: All municipal officials will maintain an
updated financial disclosure statement in the Office of the City Clerk. The
Financial Disclosure Statement shall be updated annually as of June 30th.
Forms shall be based on the form used by the State to implement RSA
15-A (attached) prepared by the City Clerk for approval by the City Council
and made available to all municipal officials for this purpose.

D. Determining Violations: For violation and enforcement purposes,
complaints alleging violation of the mandatory disclosure ordinances shall
be administered in accordance with the process under the Municipal Code
of Ethics, Reference Chapter I, Article VIII.

E. Public Records: Financial Disclosure Statements shall be public records.

F. Return of Records: Financial Disclosure Statements shall be returned to
the public official six (6) months after leaving office.

G. Penalties: Any violation of this article shall be subject to the penalties
prescribed for violation of the City Code of Ethics, Sec. 1.801 et seq.

L:\CITY COUNCIL\Governance Committee\Amendments to Ch 1 Article IX\Ordinance Amendment - Artical IX Section 1-901.doc



The City Clerk shall properly alphabetize and/or re-number the ordinances
as necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby
deleted.

This ordinance shall take effect upon its passage.

APPROVED:

Deaglan McEachern, Mayor

ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk

L:\CITY COUNCIL\Governance Committee\Amendments to Ch 1 Article IX\Ordinance Amendment - Artical IX Section 1-901.doc



ORDINANCE#
THE CITY OF PORTSMOUTH ORDAINS

That Chapter 1, Article IX- CONFLICT OF INTEREST/MANDATORY FINANCIAL
DISCLOSURE, Section 1.902, ELECTION CANDIDATE FINANCIAL DISCLOSURE, of
the Ordinances of the City of Portsmouth, be amended as follows (Deletions from existing
language stricken; additions to existing language ; remaining language unchanged
from existing). Amendments made after second reading of October 16, 2023, are in blue,
deletions from original redline draft or from existing language is stricken-and remaining
language is unchanged.

ARTICLE IX: CONFLICT OF INTEREST/MANDATORY FINANCIAL
DISCLOSURE

Section 1.902;: ELECTION CANDIDATE FINANCIAL DISCLOSURE (Adopted Section
1.902 in its Entirety 6/4/2007; amended 07/10/2017; amended 04/16/2018 pursuant to referendum
vote of the City of Portsmouth on November 7, 2017)

A. Reauired Disclosure: Each candidate for City Council, School Board,
Police or Fire Commissions, and every Political Action Committee shall
report contributions and election related expenditures.

1. Political Action Committee: The term "Political Action

Committee” (PAC} is any person or group of people raising
and spending money to elect or defeat candidates for City
Council, School Board, Police and Fire Commissions or
pass or defeat Charter Amendments, Ballot Questions or
Referenda.

B. The report of expenditures shall specify the cumulative total, and rneed

not be itemized, and-shall-berequired-only—if the candidate’'s—or
Political-Action-Committee's for expenditures since the last municipal

election. equal-orexceed-a cumulative total of $100.00.

C. The report of monetary contributions to the candidate or Political Action
Committee shall identify each contribution of-$100.00-er-mere since the
last municipal election by name, address, amount and date of

contribution(s). in-excess—of-$100.00

D. The reports must be filed, or updated as appropriate, with the Office of
the City Clerk seven (7) days prior to any election at which the candidate,
slate of candidates or Charter Amendment, Ballot Question or
Referendum appears.

E. Any contribution received within the seven (7) days prior to the election
must be submitted in a final report to the Office of the City Clerk no later
than two (2) weeks following the election.

F. All campaign signs, literature, and other advertising will state the
candidate or PAC that paid for it, along with the Fiscal Agent and their
address or an Internet address, it the Internet address is printed or
written in a size of type or lettering large enough to be clearly legible



and the website immediately and prominently displays all of the
information required by this section through election day.

E. G. Viglations: For violation and enforcement purposes, complaints alleging violation of
the mandatory disclosure ordinance shall be administered in accordance with the

process and penalties available under the Municipal Code of Ethics, Reference
Chapter 1, Article VIII.

G-H. The City Clerk shall prepare forms which shall be utilized by all persons and Political
Action Committees subject to these disclosures.

H-1. PublicRecords: Allelection financial disclosures shallbe publicrecords

The City Clerk shall properly alphabetize and/or re-number the ordinances as necessary in
accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted. This
ordinance shall take effect upon its passage.

APPROVED:

Deaglan McEachern, Mayor

ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk



CITY OF PORTSMOUTH

City Hall, One Junkins Avenue
Portsmouth, New Hampshire 03801
kconard@cityofportsmouth.com
(603) 610-7201

Date: November 9, 2023
To: Honorable Mayor McEachern and City Council Members

From: Karen S. Conard, City Manager ;_"_/

Re:  City Manager’s Comments on City Council Agenda of November 13, 2023

X. Public Hearings and Votes on Ordinances and/or
Resolutions:

A. First Reading of Ordinance Amending Chapter 6. Article XVII, Sections 6.1701-6.1707
— Qutdoor Dining Encumbrance Permit:

The City Council at its September 18, 2023 meeting reviewed the Economic Development
Commission’s Recommendations regarding Outdoor Dining on Municipal Property (“EDC’s
Recommendations”) and voted to refer the EDC’s Recommendations to the Legal Department
for the purposes of drafting an ordinance. The EDC’s Recommendations sought to balance the
competing interests for use of the public realm, with the goal of enhancing the economic
vitality of the City, ensuring ADA accessibility, preserving access to downtown businesses
and maintaining the safe flow of vehicular and pedestrian traffic. The EDC’s
Recommendations also included incorporating staff recommendations. Representatives of the
Inspections, Fire, Health, Planning, Public Works, Legal and Economic Development
Departments have reviewed the EDC’s Recommendations and participated in drafting this
proposed ordinance.

The proposed ordinance creates an Outdoor Dining Encumbrance Permit that will be
administered through the City’s online permitting system. The ordinance clarifies the
following: where outdoor dining is permitted (permitted in sidewalks and parking spaces,
prohibited on street and in loading zones); what information is required from the applicant
(permission from abutter if dining area is in front of its property); more detailed site plans (to
flag sight line, utility access issues and layout, with staff assistance); fees to be established by
the Fee Schedule Study Committee; restrictions on term of permit (due to special events,
construction projects, emergencies) and the creation of penalties (for failure to remove property
from the encumbered area after the permit has expired).



CM Comment 11_13 2023

The proposed ordinance seeks to balance elements that belong in an ordinance while leaving
to staff the development and implementation of design standards and permitting details. The
ordinance acknowledges that staff will develop Design, Installation and Maintenance
Standards, which will include ADA requirements, Building, Fire and Health Codes, streetscape
and other design standards, which may be amended as needed changes arise, as well as a review
of transportation and land use considerations and impacts to traffic for pedestrian and vehicular
safety.

Proposed Motion: Vote to pass first reading and schedule a public hearing and second reading
at the December 4, 2023 City Council meeting to amend Chapter 6, Licenses, Article XVII,
Outdoor Dining Encumbrance Permit, Sections 6.1701-6.1707.

B. First Reading of Ordinance Amending Chapter 1, Article III, Section 1.304 — Recreation
Board Membership:

At its regularly scheduled meeting of October 18, 2023, the Recreation Board voted to
recommend a change to its membership. This change is intended to memorialize the current
membership of the Recreation Board in Ordinance. Therefore, the Recreation Director and the
Legal Department recommend the City Council amend consistent with
the changes detailed in the attached redlined document.

The Legal Department recommends the City Council refer this proposed amendment to the
Governance Committee and schedule second reading at the next City Council meeting.

Proposed Motion: Move to pass first reading, refer this amended ordinance to the Governance
Committee and hold second reading and public hearing at the December 4, 2023 City Council
meeting.

C. First Reading of Ordinance Amending Chapter 1, Article IX, Section 1.901 — Municipal
Officials Disclosure:

At the October 16™ City Council meeting, Councilor Cook presented proposed amendments to
the . These amendments
were proposed by the Governance Committee and reviewed by Legal Department prior to the
first reading this evening.

Proposed Motion: Move to pass first reading and hold second reading and public hearing at
the December 4, 2023 City Council meeting.

Page | 2



CM Comment 11_13 2023

D. Second Reading of Ordinance Amending Chapter 1, Article IX — Conflict of
Interest/Mandatory Financial Disclosure, Section 1.902, Election Candidate Financial
Disclosure:

Proposed amendments to came before the
Council at their October 16, 2023, meeting for second reading. The Council discussed several
amendments proposed by Councilor Denton, but rather than voting on these amendments, the
Council referred the proposed amendments to the Legal Department for review and report
back.

A revised version of the Ordinance that incorporates the proposed amendments from October
16, 2023, is in the Council packet and is on the agenda for a second reading on November 13,
2023. The Council will need to vote on these proposed amendments and any additional
amendments at their meeting on November 13, 2023. The Ordinance will then need to return
for another second reading at the Council’s December 4, 2023, meeting.

Legal has reviewed the proposed amendments to the Ordinance as drafted. The Council
expressed concern about the legality of eliminating the $100 threshold for disclosures of
contributions and expenditures. The State statute governing disclosures of campaign
contributions and expenditures, RSA 644:1-13, applies only to certain State and County elected
positions and does not apply to City elections. The provisions of RSA 644:14-22 that concern
political advertising, push polling, and enforcement are applicable to Cities and Towns.

Moreover, RSA 47:17 specifically empowers Cities and Towns to make laws “requiring the
reporting of contributions to, and expenditures by, any candidate or political committee made
for purpose of influencing the election of any candidate for local elective office.” RSA 47:17,
XIV-b. Thus, the City Council is empowered to set the disclosure limits it believes necessary
to regulate the reporting of campaign contributions and expenditures.

Proposed Motion: Move to Adopt the amendments proposed by Councilor Denton.

Proposed Motion: Move to hold second reading and public hearing at the December 4, 2023
City Council meeting.

XI. City Manager’s Items Which Require Action:

1. Approval of the 2024 City Council Calendar:

for your review
and approval.

1 recommend that the City Council move to approve the proposed schedule for 2024 meetings
as presented.
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2. Grays Lane Right of Way Easement:

The Department of Public Works seeks to improve the road known as Grays Lane, which
connects Sagamore Avenue to Broad Street. The City currently owns a right of way interest
over half of Grays Lane, and the owners 219 Sagamore Avenue have offered to convey the
remaining right of way interest to the City. This conveyance would facilitate planned
improvements to Grays Lane in order to remediate existing drainage issues relating to this
roadway. This conveyance would clear the chain of title and is recommended by the Public
Works Department.

At its regularly scheduled meeting of October 19, 2023 the Planning Board voted to
recommend the City Council accept this right of way on behalf of the City.

The right of way easement would coincide with the existing 10’ wide driveway easement and
would utilize existing legal descriptions.

I recommend that the City Council move to authorize the City Manager to accept a right of
way easement over land at 219 Sagamore Avenue from Thomas and Deirdre Hammar (Tax
Map 221 Lot 19).

3. Revocable License for 217 Austin Street:

Patrick P. Lavoie and Lauren E. Grady are owners of property located at 217 Austin Street,
Tax Map 145, Lot 75 (“Owners”). The property has existing wooden steps that are in poor
condition and a portion of the steps appear to be in the City’s right of way (sidewalk on Austin
Street). The Owners seek to replace the existing front wooden steps with new granite steps.
The Owner is also planning to install pavers along the front of the property and a section of the
pavers also appear to be in the City’s right of way.

The Planning, Public Works and Legal Departments have reviewed the Owners’ request and
would support the granting of a revocable license allowing the Owners to replace the steps and
install the pavers. which will allow the
Owners to replace the existing steps with new, safer granite steps and pavers along the front
facade of the building, a portion of which appears to be in the City’s right of way, be
responsible for any liability associated with the new steps and pavers and to remove the steps
and pavers if required by the City. which depicts existing
steps, front facade of the property and the Austin Street sidewalk.

I recommend that the City Council move to authorize the City Manager to execute and deliver
a Revocable License allowing Owners of 217 Austin Street to replace their existing steps and
install pavers on City property.
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XII. Consent Agenda:

A. Projecting Sign License — 208 Market Street:

Permission is being sought to install a projecting sign at that extends over
the public right of way, as follows:

Sign dimensions: 24” x 24”
Sign area: 4 sq. ft.

The proposed sign complies with zoning requirements. If a license is granted by the City
Council, no other municipal approvals are needed. Therefore, I recommend approval of a
revocable municipal license, subject to the following conditions:

1) The license shall be approved by the Legal Department as to content and form;

2) Any removal or relocation of the sign, for any reason, shall be done at no cost to the
City, and

3) Any disturbance of a sidewalk, street or other public infrastructure resulting from the
installation, relocation or removal of the signs, for any reason, shall be restored at no
cost to the City and shall be subject to review and acceptance by the Department of
Public Works.

B. Projecting Sign License — 78 Fleet Street:

Permission is being sought to install a projecting sign at that extends over the
public right of way, as follows:

Sign dimensions: 30 x 48”
Sign area: 10 sq. ft.

The proposed sign complies with zoning requirements. If a license is granted by the City
Council, no other municipal approvals are needed. Therefore, I recommend approval of a
revocable municipal license, subject to the following conditions:

1) The license shall be approved by the Legal Department as to content and form;

2) Any removal or relocation of the sign, for any reason, shall be done at no cost to the
City; and

3) Any disturbance of a sidewalk, street or other public infrastructure resulting from the
installation, relocation or removal of the signs, for any reason, shall be restored at no
cost to the City and shall be subject to review and acceptance by the Department of
Public Works.
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XVI. Approval of Grants/Donations:

A. Acceptance of Grant for Public Works Department - $965.333.33:

The City has been awarded a grant for $965,333.33 in Congressionally Directed Spending
funds from the Pre-Disaster Mitigation Grant Program. The funding from this grant will be
used to implement improvements in the resiliency of Pierce Island Road and the adjacent lot
to maintain access to the Pierce Island Wastewater Facility as well as allow community access
to the park area and walking paths. This funding will be used to raise the low-lying section of
Pierce Island Road and adjacent lot above the 100-year flood plain and projected sea level rise.
Raising this area will maintain access to the Pierce Island Wastewater Facility and allow the
community to access the park and walking paths throughout the year.

I recommend that the City Council move to authorize the City Manager to enter into a Grant
Agreement with the State of New Hampshire Department of Safety to accept $965,333.33 with
a City match of 25% from the Pre-Disaster Mitigation Grant Program.

B. Acceptance of ICAC Grant for Police Department — $381,221.00:

, the Board of Police Commissioners
approved and accepted an Internet Crimes Against Children (ICAC) grant, Supplement 2, in
the amount of $381,221 from the US Department of Justice. This award is a continuation of
the federal ICAC grant.

1 recommend that the City Council move to approve and accept the grant as presented.

C. Acceptance of Bulletproof Vest Grant for Police Department - $11,437.50:

, the Board of Police Commissioners
approved and accepted a Bulletproof Vest grant in the amount of $11,437.50 from the Bureau
of Justice Assistance Patrick Leahy Bulletproof Vest Partnership. This award helps to fund
50% of the cost associated with outfitting new officers and replace old vests for current
officers.

1 recommend that the City Council move to approve and accept the grant as presented.

D. Acceptance of Donation for the Police Department — Television Monitor:

, the Board of Police Commissioners
approved and accepted an unsolicited donation of a television monitor from the Home Depot
for investigative purposes. The Portsmouth Police Department and Organized Retail Crime
(ORC) Investigators are working collaboratively on an ORC investigation where television
monitoring equipment is necessary in the furtherance of this case.

1 recommend that the City Council move to approve and accept the donation as presented.
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E. Acceptance of Donation for the Historic Cemeteries - $100:

Attached please find a donation form outlining a donation from Elise Parham in the amount of
$100.

I recommend that the City Council move to approve and accept the donation as presented.

XVII. City Manager’s Informational Items:

1.

Update on Flashvote:

There were a total of 407 participants for the latest FlashVote on Climate Action which ran
from October 25th to October 27th.

Here are some quick takeaways:

o 75.5% of residents surveyed are “very” or “extremely” concerned about reducing
greenhouse gas emissions to limit the future effects of global warming. 11.7% said “a
little”” or “not at all” concerned;

e Nearly 33% of those surveyed report they plan to opt for 100% renewable energy
through Portsmouth Community Power or another provider in the future. This in
addition to the 26% that say they have already made the switch; and

e Nearly 56% of respondents said they reduced their solo driving by working more from
home, biking, walking, or taking public transportation. 55% said they are likely to do
that in the future.

Verbatim comments about what actions respondents are taking include:
e “Tough with a very old house and limited budget (retired)”;
e “Composting (at recycling center), installing heat pumps”’; and
e “Keep heat at 57 all winter. Live in townhouse, have no control over insulation, solar,
heat pump, etc.”

Full results of this and the other FlashVote surveys can be found on the City’s website on the
FlashVote page or by going to portsnh.co/flashvote.

Shop Around Town Event Announcement:

Attached please find a memorandum from Assistant City Manager Sean Clancy announcing a
new City event on December 2, 2023 entitled, “Winter Shop Around Town.”
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3. Food Permit Annual Update:

Each year at this time, the Health Department updates its Food and Liquor Permit data based
upon the annual renewal schedule. As of November 2023, the City issued a total of 301 food
permits - 164 permits with liquor licenses and 137 permits without liquor licenses. The total

number of food permit seats is 36,126 and is described in greater detail in the graph below:
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Information relative to historical permit data is depicted in the graph below:
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Note: seat numbers are self-reported, and we have new businesses going through the permitting
process throughout the year. These numbers indicate an increase from 2022.

4. Right of Entry — former Jones School Site at Pease:

In the Pease Development Authority’s November Board packet, there is an item relative to a
Right of Entry granted by the PDA to the City for site investigation purposes at 255 Corporate
Drive, the site of the former Jones School.

The City is interested in determining the viability of this site for a multi-sport athletic field.
The granting of a Right of Entry allows the City to perform preliminary investigation into
whether the site is suitable. If the answer is no, then the efforts at this site would cease. If the
site is deemed potentially suitable, subsequent efforts involving the City and PDA would
include discussions on precisely what the City proposes for the site and ensuring that it
complies with PDA Zoning regulations in the Business/Commercial zone in which the parcel
lies (i.e., development of a basic concept plan). Recreational uses, including playing fields,
are permitted in that zone so long as the use is maintained on a non-profit basis for the benefit
of Pease tenants and/or the City of Portsmouth and the Towns of Newington and Greenland.
The PDA would certainly be most interested in a use that would have the potential to serve a
wide array of recreational users, which a multi-use field appears to satisfy. The next,
potentially more complex issue would concern the nature of an actual lease agreement (term,
consideration, construction timetable, etc.). Among the issues for consideration would be the
approval of the language in the lease by the FAA.

The PDA Board would ultimately need to authorize any proposed development and lease
agreement. As such, the Right of Entry is the first step in this process.
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AND WORK SESSIONS
Regular Meetings - 7:00 p.m. Work Sessions - 6:00 p.m.
January *2 (Tuesday) and **16 (Tuesday) January 17t (CIP Work Session — Wednesday @
*Inauguration 6:00 p.m.)
**Audit Work Session 6pm-7pm January 24™ (Budget Work Session — Wednesday
@ 6:00 p.m.)

February *5 and 20 (Tuesday)

*(Public Hearing on CIP — No Presentation)

March *4 and 18
*(Adoption of CIP)

April 1 and 15

May 6, *13, and 20 Budget Work Sessions TBD
*Public Hearing on FY25 Budget @ 6:00 p.m.

June *3 and 17
*Continuation of Public Hearing on Budget & Adoption of the Budget

July 15
August 5 and19

September 3 (Tuesday) and 23

October 7 and 21
November 18 (One mtg due to Presidential Election)

December 2 and 16

All Work Sessions will be held in Council Chambers unless otherwise indicated

*Footnote: Additional Work Sessions can be scheduled at the call of the Mayor Revised 11/9//23
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Return To:

Legal Department

City Hall

1 Junkins Ave.
Portsmouth, NH 03801

REVOCABLE LICENSE

The City of Portsmouth (hereinafter "City"), a municipal corporation with a
principal place of business of 1 Junkins Avenue, Portsmouth, New Hampshire 03801,
hereby grants this Revocable License to Patrick P. Lavoie and Lauren E. Grady,
(hereinafter “Landowners”) owner of property at 217 Austin Street, Portsmouth, New
Hampshire, identified on the City’s Tax Map at Map 145, Lot 75 (hereinafter “Property”)
pursuant to the following terms and conditions:

WHEREAS, a portion of the Landowner’s steps and a portion of pavers to be
installed along the foundation of the Property (“Improvements’) appear to lie outside the
Property’s boundaries and are within the City’s right-of-way (Austin Street sidewalk);
and

WHEREAS, the Landowners will construct these Improvements consistent with
the Building Permit BLDG 23-888. See photographs attached as Exhibit A.

NOW THEREFORE, the parties agree as follows:

1. The City hereby authorizes and licenses Landowner to construct and
maintain the Improvements within the City’s right-of-way.

2. Landowners shall be responsible for all costs related to the Improvements,
including construction, maintenance and insurance.

3. Landowners, their successors and assigns, jointly and severally agree to
indemnify and hold harmless the City of Portsmouth and its agents and
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employees from any and all liability for any and all property damage or
loss, bodily injury or personal injury which arise as a result of the
construction, maintenance, operation, ownership and use of the
Improvements. This obligation survives termination or revocation of this

agreement.
4, There is no fee or charge associated with this Revocable License.
5. This Revocable License shall continue until it is revoked by the City in its

sole discretion through the City Manager, at any time, without cause.

6. This Revocable License is assignable to Landowners’ successor and
assigns upon written notice to the City. Notice shall be directed to the City
Manager with a copy to the City Attorney.

7. Upon termination of this Revocable License, whether by revocation or
otherwise, Landowners shall remove the Improvements at their sole cost if
requested by the City on demand. In the event Landowners fails to
remove the Improvements, the City shall have the right to enter
Landowners’ property and remove the Improvements.

This is an exempt transfer pursuant to RSA 78-B:2(1).
IN WITNESS WHEREOF, City (Licensor) and Landowner (Licensee) have
executed this Revocable License as set forth, below.

City of Portsmouth

By:
Karen Conard, City Manager
Pursuant to vote of the City Council
dated

Patrick P. Lavoie, Landowner

Lauren E. Grady, Landowner

By:
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ACKNOWLEDGEMENTS

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

Onthis__ day of , 2023, before me, the undersigned notary public,
personally appeared Karen S. Conard, Manager of the City of Portsmouth, New
Hampshire, proved to me through satisfactory evidence of identification, which was a
valid driver's license, to be the person whose name is signed on the preceding or
document, and acknowledged to me that she signed it in her capacity as stated therein
and voluntarily for its stated purpose.

Notary Public:
My Commission Expires:

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

On this _ day of , 2023, before: me, the undersigned notary
public, personally appeared Patrick P. Lavoie, of Portsmouth, New Hampshire,
proved to me through satisfactory evidence of identification, which was a valid driver's
license, to be the person whose name is signed on the preceding or document, and
acknowledged to me that he signed it voluntarily for its stated purpose.

Notary Public:
My Commission Expires:

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

On this _ day of , 2023, before: me, the undersigned notary
public, personally appeared Lauren E. Grady, of Portsmouth, New Hampshire,
proved to me through satisfactory evidence of identification, which was a valid driver's
license, to be the person whose name is signed on the preceding or document, and
acknowledged to me that she signed it voluntarily for its stated purpose.

Notary Public:
My Commission Expires:

3
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MEMORANDUM

TO: Karen Conard, City Manager

FROM: Peter Britz, Planning Director
DATE: October 13, 2023

RE: City Council Referral — Projecting Sign
Address: 208 Market Street
Business Name: Coastal Thyme Holistic Skin + Wellness
Business Owners: Ashley Dumont

Permission is being sought to install a projecting sign that extends over the public right
of way, as follows:

Sign dimensions: 24” x 24”
Sign area: 4 sq. ft.

The proposed sign complies with zoning requirements. If a license is granted by the City
Council, no other municipal approvals are needed. Therefore, | recommend approval of
a revocable municipal license, subject to the following conditions:

1. The license shall be approved by the Legal Department as to content and form;

2. Any removal or relocation of the sign, for any reason, shall be done at no cost to
the City; and

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from
the installation, relocation or removal of the signs, for any reason, shall be
restored at no cost to the City and shall be subject to review and acceptance by
the Department of Public Works.

Projecting Sign — 208 Market Street
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Proposed

COASTAL THYME EXTERIOR SIGN

Bracket: 36",
Mounting plate not taller than 10"

‘QUANTITY: 1

SIZE:24" circle

MATERIAL: 2" HDU (2 1" HDU with internal framing)

SS or 2S: Double-sided

CONTENT: Logo and text

GRAPHIC/TEXT COLOR: (Rose background, white text)
MOUNTING: Internal framing with hooks to hang from 36" bracket
INSTALLATION:

Portsmouth Sign Co to acquire permit

What is the height of installation? ~9.75 ' sidewalk-bottom of sign
Mount to inset molding (11" area) centered above door, needs stays

10 ' sidewalk-bottom of sign

BRACKET BRACE Centered above door 11" or less

- Customer to choose PMS color ==--> PMS 502C PMS 7605
- Customer to choose Type A or Type B bracket

Type A Bracket Type B Bracket

Customer to choose
bracket style

Sl A Bkt Stxle Ti A Itracken

REVISION:
® d All orders under $250 include 1 revision only.

All orders over $250 include 2 revisions only.
Additional revisions will be charged at $25 per revision.
PLEASE NOTE:

Designs are NOT actual size and color may

vary depending on printer and/or monitor.

) comennt

PortsmouthSign.com

603-436-0047

9/22/2023 RETURN SIGNED TO: service@portsmouthsign.com

| understand this design is the final production order and replaces all previous drawings, notes and verbal
instructions to this job. Standard vinyl & paint colors will be unless otherwise specified. | have carefully reviewed this
proof and verify that it contains all necessary specifications and represents my order. | authorize fabrication according
to this approval.

SIGNATURE: Date:

©COPYRIGHT 2023, BY PORTSMOUTH SIGN COMPANY. All designs and custom artwork remain the _

property of Portsmouth Sign Company until the order is complete and paid in full.

230375 - Coastal Thyme Holistic Skin + Wellness - exterior sign.fs

The Chamber

NORTHEAST STATES N“A ‘q wrerwmona. COLLABORATIVE

SIGN ASSOCIATION +SIGN ASSOCIATION of Greater Portsmouth
Z:\ALL JOB FILES

Designer: Nathanael




MEMORANDUM

TO: Karen Conard, City Manager

FROM: Peter Britz, Planning Director
DATE: October 27, 2023

RE: City Council Referral — Projecting Sign
Address: 78 Fleet Street
Business Name: Brass Tacks Photography
Business Owners: Andrea Schwanbeck

Permission is being sought to install a projecting sign that extends over the public right
of way, as follows:

Sign dimensions: 30" x 48”
Sign area: 10 sq. ft.

The proposed sign complies with zoning requirements. If a license is granted by the City
Council, no other municipal approvals are needed. Therefore, | recommend approval of
a revocable municipal license, subject to the following conditions:

1. The license shall be approved by the Legal Department as to content and form;

2. Any removal or relocation of the sign, for any reason, shall be done at no cost to
the City; and

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from
the installation, relocation or removal of the signs, for any reason, shall be
restored at no cost to the City and shall be subject to review and acceptance by
the Department of Public Works.

Projecting Sign — 78 Fleet Street



Request for license
Feet 78 Fleet Street

Map produced by Planning & Sustainability Department 10-27-23




PROOF for: Brass Tacks Signage

Company Brass Tacks Photography

Name__ Andrea Schwanbeckeg-mail:andrea@brasstacksphotography.c
Phone  978-886-1148 TIMBERLINE SIGNS
Date 10/20/23
Est. Due Date 139 Lafayette Road Rye, NH 03870
Saved as: Prass tacks.cdr p.603-964-1575 £.603-964-1576

www.timberlinesigns.com timberlinesigns@yahoo.com

5” tall painted acrylic letters

30" x 48” stud mounted to painted plywood facade
painted HDU
double sided
see above ,
g?zrénat Installation  __
gg::ti t Hardware
y Misc.

Color Scheme

I hereby authorize TIMBERLINE SIGNS to produce the above layout. 100% Payment will be expected upon completion of project unless
other arrangements have been made prior. Customer has the option to purchase the artwork to be used as a logo or for other personal
promotions for a determined fee. For pricing please inquire within. All designs and custom artwork remain the property of Timberline Signs

until the order is complete and paid in full.

Please review, make necessary corrections, sign and fax or return to Timberline Signs, LLC. We will not begin production until this document
is signed and returned. A 50% deposit is required to begin production on all jobs exceeding $100.

Note: Designs are not actual size and Colors do not accurately represent finished product colors.

Signature: Date:
Please Return signed Fax to 603.964.1576
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CITY COUNCIL E-MAILS
Received: October 16, 2023 — November 9, 2023 (before 9:00 a.m.)

November 13, 2023 Council Meeting

Submitted on Sat, 10/21/2023 - 10:38

Full Name

Kathleen Pirie

Email

kathyi7 @comcast.net

Subject

Honoring native Americans on thanksgiving

Address

38 Fells Rd

Message

Hi there, will there be any ceremonies on thanksgiving to honor native Americans. The more | learn the more | feel this should be part of
Thanksgiving Day. Thank you

Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting. Yes

Submitted on Tue, 10/24/2023 - 16:19

Full Name

Steven Adler

Email
adlersteve55@gmail.com
Subject

Climate Change Initiatives
Address

49 Orchard Street
Message

Dear City Council,

Are you committed to addressing climate change? I'm deeply concerned that our city council and city manager voice support for
implementing policies and projects for reducing climate change but fail to take the follow up steps needed to make it happen.

1) Electric Vehicle Chargers- The current ordinance for motor vehicle service station needs to be changed to allow level 3 EV charging in the
city. At the May 22 2022 City Council Meetings there was a vote of 8-0 to send a review of the ordinance to the planning board. There has
been no reported action since this vote. The current ordinance is a barrier to the installation of EV chargers in locations like shopping areas,
where they would be most useful.

2) Solar Panel Installation for the City- On October 19, 2020 the council voted 9-0 vote to send a letter to the planning board asking the
planning board to determine where there could be a solar installation for the city. There has been no reported action about this proposal
since the vote. The former dump site off Jones Avenue would be a great place for this to happen.

3) Electric School Busses- School buses often idle and contribute a significantly to our city’s carbon footprint. When can we get a plan for
electric buses put into the school budget?

All three of these initiatives would help address climate change and would be good long range financial investments for the city. What are
you willing to do to make these happen?

Sincerely,

Steven Adler

(Portsmouth Resident)

Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting. Yes
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Submitted on Fri, 10/27/2023 - 14:33

Full Name

john robinson

Email

robinsoncrowl@gmail.com

Subject

pedestrianizing downtown

Address

45 Lincoln Ave

Message

please see citychangers.org for a wide array of info and resources regarding pedestrianizing city spaces.
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting. Yes

Submitted on Tue, 10/31/2023 - 13:21

Full Name

Michael Casino

Email

casinom@comcast.net

Subject

Downtown Parking needs

Address

Bow St

Message

| am writing regarding a recent news article related to parking in the downtown concerning Marc McNabb’s redevelopment of the Sol
restaurant on State Street and Chapel. It indicated that the developer requested no additional parking be required for seven new dwelling
units he plans to create on the site. Although | have a great respect for what this developer has done in the community | find this request
totally unacceptable. If this is granted how can you deny any future request? Furthermore, the restaurant, which is part of this
development, uses outdoor seating on State Street and Chapel which further reduces available parking in the area.

Some people seem to think that we can ignore the ever increasing demand for parking in the downtown and that it will somehow be
miraculously addressed by the parking garages or the fact that people will not be driving cars in the future. These people are ignoring the
reality of people's parking habits, in my opinion. | don't think requiring new development to provide adequate parking is going to slow the
pace of development in the city as illustrated by the ongoing demand for new dwelling units, as well as our ever increasing property values
and taxes.

| agree that redevelopment of existing buildings in the downtown should not have to provide on-site parking if they do not increase usage
of the site. However, if additional square footage is added, and/or dwelling units created then dedicated parking should be required, either
on or offsite. | also believe it's more than high time that we started requiring developers to pay into a parking fund for the future creation of
structured parking, which we will no doubt need to build fairly soon.

Finally, when you evaluate parking demand please do not forget the fact that there are hundreds of existing dwelling units in the downtown
with residents who have to deal with an already limited and dwindling supply of parking spaces to use in meeting their daily needs. These
residents pay a lot in taxes and/or rents and should be given much consideration as you evaluate future parking requirements.

Thanks for your consideration on this matter.

Mike Casino

Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting. Yes
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Submitted on Tue, 10/31/2023 - 14:12

Full Name

marie lyford

Email

marie03801@comcast.net

Subject

Spinnaker Point Pool and lighting

Address

5 opal ave

Message

| have tried to get information on this before to no avail. The pool is very dark in the mornings with current lights only staying on for
seconds or minutes at a time. the emergency lights are not working. This is a safety hazard and someone needs to address getting some
kind of lights in the pool early in the morning and in the evening when the sun is not out. Can someone please do something to address this.
| sent a clicknfix, but it was ignored. | sent an email to you and nothing has yet been done. Please someone take some action to get some
lighting in the pool. thanks

Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting. Yes

Submitted on Mon, 11/06/2023 - 12:33

Full Name

john robinson

Email

robinsoncrowl@gmail.com

Subject

Potential WHO Overreach

Address

45 Lincoln Ave

Message

| implore you to visit YouTube and plug" Philipp Kruse speech WHQ"into the search engine. Please do try to take the time to visit WHO and
read the proposed amendments language.. As of a signing in 5/24 there will be no turning back. Opting out before then is clearly the best
course of action for those of us interested in individual and U.S. sovereignty. This is no joke. This is a power grab of massive proportion.
Note what is being deleted from existing agreements...... individual human rights!!!!11 Alarm bells... please...now

Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting. Yes

Submitted on Mon, 11/06/2023 - 21:45
Full Name

Thomas Nies

Email

tnies@aol.com

Subject

Ethics Ordinance - Campaign Finance Reports
Address

419 Richards Avenue

Message

Councilors

As you review proposed changes to the campaign finance reporting section of the city ordinances, please consider this question: who is
responsible for enforcing the requirements?

On Friday, November 3,2023, | reviewed the reports on file with the city clerk. There were several candidates for office who had not
submitted either of the reports required (contributions and expenditures), nor had they affirmed that they did not raise or spend any funds.
One candidate accepted anonymous donations of $100 or more, which prevents compliance with the requirement to identify those donors
by name, Some organization posted signs throughout the city in support of the Keno question, but as of November 3 no organization had
filed the required Political Action Committee report.

| suspect these were all errors caused by an incomplete understanding of the ordinance requirements. Nevertheless, someone should be
following-up to correct these errors.

Tom Nies

Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting. Yes

Page 3
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CONNECT + CREATE - CONSTRUCT Manchester, NH 03108

November 3, 2023

Karen Conard, City Manager
City of Portsmouth, NH

1 Junkins Avenue
Portsmouth, NH 03801

Sent via email: kconard@cityofportsmouth.com

RE: 145 Maplewood Avenue
Lighting Request on City Light Pole
Landscaping and Sculpture in City Community Space

City Manager Conard,

This letter serves fo formalize the request for accent lighting to be affixed to the city street light pole at the corner
of Maplewood and Raynes to illuminate the sculpture, Hard on the Wind, which has been approved by the HDC.
I’m also seeking the city’s approval to install landscaping and the sculpture in the city community space as
depicted in the attached plan. Hard on the Wind, which will be inscribed in the memory of my father, Mark
Stebbins, and its associated landscaping is being privately funded but is fully intended for public use and benefit.
No viable alternative, privately-owned location for accent lighting can be achieved which would adequately
illuminate the street side of the sculpture.

The attached specification of the proposed fixture is for a 3.9 LED adjustable spotlight that will be mounted on
the utility pole on the referenced corner and wired into the existing 120v circuit. The light fixture will be surface
mounted (tapped into the flat portion of ribbing on the lamp post) towards the top of the pole. It will be relatively
small and match the pole in color (black) so it should not negatively affect the aesthetics of the city owned pole.
The fixture also features the ability to adjust the beam width such that it can be focused on the sculpture without
causing excess ancillary illumination.

We have confirmed with Dave Defosses, DPW Construction Project Manager, that the existing 120v circuit ison a
photocell so the fixture will turn on and off with the streetlight. The ownership entity of 145 Maplewood, 145
Maplewood LLC, will be responsible for providing, installing, and maintaining the proposed fixture, landscaping,
and sculpture in the City’s community space.

Thank you for your consideration.

CEO ¢f PROCON
Mepfber of 145 Maplewood LLC

CC via email:
Dave Defosses, Portsmouth DPW, djdesfosses@cityofportsmouth.com
Peter Rice, Director of Public Works City of Portsmouth NH, phrice@cityofportsmouth.com

PROCON’s Mission is to earn lasting partnerships by designing and building exceptional projects as if they were our own.
At PROCON, every solution is just down the hall.
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Specification of proposed light fixture to be installed on city pole:

interelux

Iris 67 Zoom Optics

IP67 n =@~

General: Iris 67 is a family of outdoor flood lights that provides one of the most flexible
landscape lighting solutions for trees, bushes, sculptures and building facades. Iris 67's main
feature is the Zoom optics it comes equipped with, on every size. A Zoom Symmetric option
allows to modify the beam spread at any time (15° to 45°), while an even more advanced
Zoom Elliptic solution adds to the beam spread adjustability an outstanding beam shaping
one, making it the most versatile lighting solution within the same fixture. Lastly, an IP67
rating for temporary submersion makes this flood light unique in its category.

Fixture Body: Open-pore Anodized and Powder Coated Die-Cast Aluminum.

Glass: Extra-clear Tempered glass.

Bracket: 316L Stainless Steel Bracket. Bracket pivots up to 270° on the vertical plane

(no horizontal plane adjustment).

Mounting details: Fixture can be installed straight onto surfaces or by using mounting pegs
available within the family.

Dimensions/Weight: 1.6" (0.46 Ibs) - 2.4" (1.54 Ibs) — 3.2" (2.65 Ibs) — 3.9" (4.41 Ibs)

Driver: Remote, 120-277V Dimmable 0-10V.

Wattages: 6W (1.6") — 13W (2.4") - 20W (3.2") - 30W (3.9")

Cable: Fixture comes with 3.28' of power cable and it's equipped with Acquastop safety
system to prevent water and moisture from entering through the cable.

IP rating: IP67 for protection against dust and temporary submersion in water (up to 3' for as
long as 30 minutes).

IK rating: IK 10

ETL Certification: ETL, wet location

Optics: Zoom Symmetric (beam spread adjustability) and Zoom Elliptic (beam shaping).
Refer to Beam Spread/Shape Chart on this page for exact beam values.

Color temperatures: 2700K - 3000K ~ 4000K.
CRI: 80+

Lumen Maintenance: L70 projections tested at Tj 65° C and Ta 25°.
Warranty: 5-year Limited Warranty on fixtures. 1-year Limited Warranty on Remote Drivers.

e .

3
.

16" (6W) ZS

24" (13W) ZE

3.2" (20W) ZS

Delivered Lumens”

3.9" (30W) ZE

ZS @ Max Angle 243 676 1362 2147
ZS5 @ Min Angle 138 343 818 1439
ZE @ Max Angle 123 594 884 1302
ZE @ Min Angle 78 318 595 | 1001
*Values shown for 3000K

Beam Spread/ .

Shape E 2

A 15°-45° 15°-62°| 16°-52°| 15°-56°
ZE (Max) 46°x39°| 42°x27°| 44°x36°|46°x 39°
ZE (Min) 40°x14°| 39°x14°| 40°x16°| 40°x14°

Will match to existing
in the immediate area

Ordering Information
IR67

. : |
| |
27 = 2700K

Ll Steel Pegs® | Driver {Required)

IR67 = Iris 67 | RWH = Round White [Z=Zoor] |16=16" I 6 CC = 6W / Constant Current (630mA) 75 =Zoom I E84890 ECO30W-XXX
RBL = Round Black| |9Ptics 24=24" 13 CC =13W / Constant Current (350mA) Zg i igggﬁ l Symmetric (9847 ggtgfgngx;;x
| RGR = Round Gray 32=3.2" | 20 CC =20W / Constant Current (580mA) ZE =Zoom et
Elliptical (27.56")
39=3.9" |30CC=30W /Constant Current (840mA)
1See page 2

w Ight\ 410 3811497 inter-lux.com answers@inter-lux.com @

i-LED Inter-lux reserves the right to make technical changes without notice. e v Updated 6.2023

1




Iris 67 Zoom Optics i ntere lU)(

“... IRIS 67 ZOOM SYMMETRIC

-w |9ht\ 410 3811497 inter-lux.com answers@inter-lux.com @

i-LED Inter-lux reserves the right to make technical changes without notice.



Specification of %existing city pole:

4 REV. ALTERATION DATE | BY
LUMINAIRE SPECIFICATIONS
CATALOGUE NO.: K729—P4FL~I1—60(SSL)
1 —7030-120:277-3K S/F KPL20|
QUANTITY:
[ GLOBE MAT'L: FLAT ARRAY, CLEAR FLAT LENS
IES CLASSIFIC.: TYPE Il
WATTAGE: 60W (7030 SERIES)
LIGHT SOURCE: SOLID STATE LIGHTING
LINE VOLTAGE: 120:277V
CCT: 3000K
PAINT: TEXTURED BLACK
OPTIONS: S/F KPL—20 LEVELING DEVICE
ARM SPECIFICATIONS
CATALOGUE NO.: (MOD.) KA72-T~1-3
QUANTITY: 1
MATERIAL: ALUMINUM
PAINT: TEXTURED BLACK
OPTIONS: KPL20 LEVEUNG DEVICE
POLE SPECIFICATIONS
CATALOGUE NO.: KBH24-G-S11-SBP
C/W 140-30/100 & DR
QUANTITY: 1
SECTION: QCTAGONAL
COLOUR: ECUPSE
FINISH: POLISHED
POLE TOP: ) 7/16 FL/FL
POLE BUTT: 9 1/2" ¢
POLE LENGTH: 24" 6"
APPROX WEIGHT: 1,375 Ibs.
24’ 0" MIN. RACEWAY: 11/8" o
COATINGS REQUIRED:
—2 CDATS ACRYUC
FULL LENGTH
(4) 1=1/4" x 1=1/27 SLOTS
- ONAH-—‘I/Z'DB&TQRCLE
E4§ PIECES OF 15mm WELDABLE REBAR
4" 0" LONG FOR BASEPLATE
>
NOTE: Z
REFERENCE WELDING PROCEDURE: 2
MCAW — BASE TO RE-BAR be
a4
—28 0" 1.3
H.H.80X
2 5/8° » 8" RECESSED ® i ol o
X*& e ZING '115 DWG. ‘50300048
PAINT: TEXTURED B8LACK
/-C/W#GOOPPERHREXM'L
N e CUSTOMER APPROVAL & DATE:
(— 5 ~ / fi b
& Burfington, Ontario 1-800-—268~7809
A King Luminglre o StressCrets o Est. 1953 e s
19 IS STRESSCRETE Atchison, Konsas 1-800—837-1024
ijﬁ; TELFTTTTITTTRRR I AL o Pt
e BeTRL) (CUSTOMER RO ot | :
012 e 4423-RL-904867D MAPLEWOOD AVENUE Type: PT-2A
STRESSERETE ORDEH Wor |
0 yr 27 = CHECRED BY: [ DATE: REVISTOR
5 s no e tht the «&"ﬂm T OO 03/20/20
mmm%%mmm S — : DRAWING NUMBER:
\ ..M.ﬁ)"‘%‘m oy h&i:.“ﬁ.‘”“ﬁ pole 5o, the omingice KUS—2003132 APPROVAL MFG. DWG. KUS-2003132-2 )




FIXTURE OPTIONS K729 AURORA JR. - LED

Lens Options

ey 28 1/8"

2/4" e 231/2"

Flat (no lens) Sag Shallow Deep Dish

Plumbizer/Mounting Opt

-
!

3

_.3 ssa ...

] ia Tﬂ' =
g0} p=
= o
KPL1O KpL® KRL20O** KPL2Y* KPL30O** KPL31** KPL4O
*tvpiable witn PR7
**Avalavle w.th PR7 or fimzl
LINE VOLTAGE
SERIES 120V 0120-277V)
{ES LIGHTING 7030 (25 - I00W) 480V {347-480Vy
PAINT COLOR
CLASSIFICATION o [ —
—_— “Selact wattages avadaofe within GM - Federal Green
|- Type2 this range, contact King Luminaire. ac - Ble
- Type 3 120V will ke provided if blank, GY - Gray
W - Tyge f BN - Brown
V- Types SOURCE PLUMBIZER e b
LUMINAIRE STYLE —r——— ———— =
—_— SSL - Soid State KPLIO. KPLT, KPL2C. BZ - Bronze
R ASOEr- KPL21, KPL30, KPL31,
KPL4AO ‘Additional options
L available on website.
“leave blank if 3K -3000K | BK will be provided
not required 4K - 4000K | if blank.
[ k729 | [pyre []-[11]-[Go | [ tssv) |[ 7030 ].[r2ov ]u [keo] [ a[3 |-[BHC]-[ ]
PHOTO CONTROL OPTIONS WATTAGE
OPTICAL OPTIONS WATTAGE R- Photo Receptacle, available with —SELECTOR
PAFL - P4 Fiat cno lens, 25, 20,60, 75.100 KPLIL KPL20. KPL21, KPL30. KPL3] WS - Wattage
P45SA - P4 Sag Glass Lens e ) Selector
P4ASH - P4 Shallow Glass Lens PE - Photo Receptacle and Pneto Eyve. _ .
P4RAS - P4 Shallow Acrylic Lens Available with KPL11, KPL20, KPL21, KPL3O, KPL31 leave !alank if
P4RAD - P4 Deep Dish Acrylic Lens not required

PEBC- Photo Electnic Buttoncell

* leave blank if not required

Not in the model
number ordered

StressCrete’ m King

GROUP www.scgrp.com wne” Luminaire
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CITY OF PORTSMOUTH, NH
Public Art Review Committee

September 27, 2023

Memorandum

To: Honorable Mayor and City Council

From: Public Art Review Committee

Subject: Request for PARC Input on Prescott Park “Love Locks” Fence

At its meeting on August 21, 2023, The City Council referred the Prescott Park
“Love Locks” fence to the Public Art Review Committee for their input and any
recommendations it might make to the City Council. Accordingly, this is PARC’s
response.

Background. Prescott Park, the city’s beloved waterfront park, has an element in it
that has become the subject of concern and some controversy in the recent past. That
element is a chain link fence that runs about 1,000 feet (more or less) along the edge of
the waterfront to prevent people from falling into the Piscataqua River. It has some 114
sections and ranges in height from about 40 inches to 48 inches in a few locations but is
mostly 42 inches in height.

Over the recent past, reportedly starting in 2014, unknown individuals (usually couples)
have affixed padlocks to the fence apparently as a symbol of their love for each other.
Sometimes there are initials or a message attached to the locks. The tradition is to throw
away the key into a nearby waterbody to create an everlasting bond between the two
individuals. Some 29 sections (25 percent) of fence have one or more locks fastened to
them.

Over time, the padlocks have added weight to the light gauge chain link fence.
Eventually, the padlocks start to deteriorate from exposure to the elements and rusting.
In the past the City has removed locks from the fence when they became a maintenance
issue. Public Works noticed that the weight of the padlocks in some locations have
stressed the already deteriorated condition of this light duty chain link fence. Also, the
Committee understands that the master plan for Prescott Park calls for the removal of
the chain link fence and the replacement with tiered steps down to the water rendering
the fence obsolete.

The phenomenon of placing padlocks on public property started to proliferate in many
locations around the world since the early 2000s. Some local authorities treated the acts
as litter or vandalism. A few others have viewed them as tourist attractions to promote
their city, and in some cases, created structures for that purpose with materials and in
places where collapse does not present a danger to the public.



As these locks are attached in large numbers to public structures (i.e. fences, bridges,
monuments, etc.), they have weighed down what they are attached to and have caused
maintenance issues, structural failure and even injuries on occasion.

The City is reviewing their policies for the park in an attempt toward consistency and to
address the love locks in a comprehensive way. A Wikipedia entry provides a more in
depth history of the “love locks” origins and issues related to them.

Request of the Public Art Review Committee. The City Council referred this issue
to the Public Art Review Committee to determine if PARC considered the Love Locks
public art. If the locks were determined to be public art, what actions would the
Committee recommend the City take regarding such art.

PARC was appointed in early 2023. It is guided by ordinances that define public art and
provide an approach for acquiring public art and maintaining such art. The threshold
question before PARC is whether or not, based on the City’s ordinances, the love locks
are considered public art.

The following definitions in the ordinances are instructive in coming to a conclusion.
Specifically, we refer to Section 1.1701: Definition of Public Art:

“Public art” or “Public artworks” are meant to be enduring original
artworks of the highest quality and craftsmanship. The artworks
should be an integral part of the landscaping and/or architecture of a building
or other site, considering the historical, geographical and social/cultural
context of the site and constructed on a scale that is proportional to the scale of
the development. “Artwork”- includes, but is not limited to, painting, murals,
inscriptions, stained glass, fiber work, statues, reliefs, or other sculpture,
monuments, fountains, arches, or other structures intended for ornament or
commemoration. Also included in this definition are installations that are
technological in nature, carvings, frescoes, mosaics, mobiles, photographs,
drawings, collages, prints, crafts, both decorative and utilitarian in clay, fiber,
wood, metal, glass, plastics, and other materials and other functional art
objects. Works of art may be portable as well as permanent.

This definition shall not include:

Objects that are mass produced from a standard design or reproductions of
original artworks; decorative, ornamental of functional elements, which are
designed by the building architect; landscape architecture and landscape
gardening except where these elements are an integral part of the artwork by
the artist; directional elements such as super graphics, signage, or color coding
except where these elements are integral parts of the original work of art; logos
or corporate identity.



The first phrase that is important is the following: “ (Public Artworks) ...are meant to be
... enduring original artworks of the highest quality and craftsmanship.” (emphasis
added). Then the definition lists a variety of types of art works and media for the
creation of such art.

That definition is followed by a section that defines what is not included as art. That
section starts with: “Objects that are mass-produced from a standard design. . .”

In light of these definitions, we summarize the components of the elements in question.
There are two components: a chain link fence of a standard design and a variety of
padlocks, also very common and of a standard design. Both of these components are
mass produced in enormous quantities on an annual basis.

Neither chain link fencing nor padlocks can be considered “enduring original artworks
of the highest quality and craftsmanship.” In fact, both objects are “mass produced from
a standard design. . .” which is specifically called out in the ordinance as NOT included
as art.

Conclusions and Recommendations: Therefore, based on these definitions, the
Public Art Review Committee has determined that the objects do not constitute public
art under the City’s definition.

Although not considered art, that does not mean that the resulting components are
devoid of meaning or emotion. Quite the contrary, the love locks have unique meaning
to the individuals who installed them. Passersby may also be intrigued by and/or enjoy
the messages attached to the padlocks, and they may appreciate the meaning and
sentiment derived from the process.

PARC suggests that if the City wants to continue this tradition and build upon it, then it
may want to encourage the creation of an artistic structure to be placed on public
property for that specific purpose. PARC members have seen examples of heart shaped
structures and similar structures specifically designed and built for the purpose. These
structures should be designed to safely carry the weight of the attached padlocks and
placed in a manner that has artistic merit and a unique design.

PARC can envision a well-designed piece of art that is created for the specific purpose of
accommodating the love padlocks and placed in a location that is accessible and has
structural capacity to safely support the weight of the padlocks added to the structure.

In the interim, before a specific love locks art piece is created, the City could replace a
few sections of the fence where most of the locks are located (near the left corner of the
park facing the water). The padlocks could be removed from the old fence by cutting
fence wires and saving the padlocks for future installation on a new art piece if the City
deems that a practical solution.
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Hearth Market, LLC
60 Penhallow Street, Suite 100
Portsmouth, NH 03801

November 8, 2023

City of Portsmouth
City Hall
1 Junkins Ave Portsmouth, NH 03801

New Hampshire State Liquor Commission
33 Hazen Dr.
Concord, NH 03305

Subject: Hearth Market Outside Beer Garden Event Proposal

Dear Sir/Madam,

I am writing to formally submit a proposal for an exciting and community-friendly event that we plan to
host at Hearth Market, located at 60 Penhallow St, Portsmouth, on December 2nd, 2023. This event will
take place from 2:00 PM to 8:00 PM and will coincide with the annual Portsmouth Holiday Parade. Qur
objective is to offer a delightful experience to our local residents and visitors, while fostering a festive
atmosphere during this special occasion.

Event Details:

Event Date: December 2nd, 2023
Location: Hearth Market Courtyard
Time: 2:00 PM - 8:00 PM

Event Description: Hearth Market intends to host an outside beer garden in the alleyways adjacent to
our market, creating an inviting space for patrons to enjoy beverages, food, and the festivities of the
Portsmouth Holiday Parade. We are eager to collaborate with the City of Portsmouth and the New
Hampshire State Liquor Commission to ensure the success of this event.
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Here is an outline of our plans:

Beer and Cider Vendors: We will have a selection of beer and cider vendors who will showcase their
canned beverages. All vendors will adhere to strict compliance with NH State Liquor Laws.

Hearth Market Cocktails: Hearth Market will offer a selection of warm Hearth Cocktails for those looking
for a unique and cozy beverage option.

Security and Age Verification: For the safety of all attendees, we will have four designated entrances in
the alleyway, each monitored by Hearth employees who will diligently check identification. Patrons of
legal drinking age will receive a bracelet and a hand stamp, ensuring a secure environment.

Ticket System: To purchase any alcoholic beverages, attendees will be required to buy tickets for a
predetermined amount. These tickets can be redeemed for a variety of canned beers, ciders, and Hearth
Market Cocktails.

Food Options: In addition to beverages, Hearth Market will offer a variety of food items, including warm
pretzels, apple crisp, and pizza by the slice, creating a diverse and enticing culinary experience.

We have taken every step to ensure that our event is compliant with all local, state, and federal
regulations, and we are dedicated to working closely with the City of Portsmouth and the New
Hampshire State Liquor Commission to ensure that this event is a success. We are fully committed to
safety and the responsible service of alcohol.

We kindly request your consideration and approval for this event, as it aligns with our aim to contribute
to the vibrant and welcoming spirit of Portsmouth during the holiday season. We will be happy to
provide any additional information, permits, or documentation required to move forward with this
proposal. This event has been supported by Portsmouth City Mayor Deaglan McEachern, Portsmouth
Chamber Collaborative, Sean Clancy from the City Economic and Community Development and
landowner Mark Mcnabb.

Thank you for your time and consideration. We look forward to the opportunity to bring this event to life
and celebrate the holiday season in our beloved city.

Sincerely,

Portsmouth Hospitality Team
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CITY OF PORTSMOUTH

Community Development Department I Junkins Avenue, Portsmouth, New Hampshire 03801
(603) 610-7281

November 6, 2023

Kelli Barnaby

City Clerk

City of Portsmouth

1 Junkins Avenue

Portsmouth, New Hampshire 03801

Kelli:

The Community Development Department is writing to notify you of the resignations of Michelle
Consolazio (formerly of 77 Hanover St., Unit. 5) and Jonathan Sandberg (160 Bartlett St.) from the City
of Portsmouth Citizens Advisory Committee (CAC) effective immediately.

Thank you,

Elise Annunziata
Community Development Director
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City of Portsmouth 10/11/23
Office of the Mayor

1 Junkins Avenue

Portsmouth, NH 03801

Dear Mayor McEachern;

After 33 years, it is time for me to resign my post as a Conservation Commissioner as well as from my
post on the Energy Advisory Board effective November 1, 2023. My husband and | will be moving out of
the area this coming spring to be closer to our son in Maine.

I've appreciated having received these appointments, and | have done my best to help maintain
Portsmouth’s quality of living. There are currently 2 alternate members to the Conservation
Commission, and either of these people would make great regular Commission members. | hope you
provide them an opportunity to serve as a regular member.

Sincerely,

Allison Tanner

380 Greenleaf Avenue

Portsmouth, NH 03801
603.431.4147
inventivetechnologies@comcast.net



A. ROBERT THORESEN
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ENTHLYED FHRTICIPATING IN ITS ESTAB LISHMENT A NMD
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Kelli L. Barnaby

From: John Kennedy <john.edward.kennedy@gmail.com>
Sent: Thursday, October 26, 2023 10:32 AM

To: Kelli L. Barnaby

Cc: bertcohen

Subject: Sustainable Practices Blue Ribbon Committee

Dear City Clerk,

Piease accept my resignation from the Sustainable Practices Blue Ribbon Committee. | enjoyed my time the past few
years but will be stepping away.

Thank you,
John



CITY OF PORTSMOUTH, N.H.
BOARDS AND COMMISSIONS

APPOINTMENT APPLICATION

Instructions: Please print or type and con{ tpa e al/ rnformat/on £
Please submit resume along1 this application.

Sustainable Practices Blue Ribbon Committee ” F I ||

Committee: “Yhitial appllcant L/ i

William M. Lyons 603 43T-68716

Name: Telephone:

Could you be contacted at work? YESNO |:| If so, telephonet

62 Mendum Avenue, Portsmouth 03801

Street address:

Mailing address (if different ):

Email address (for deks  offi
- for deks dfice 1 lyons@comcast.net
communication ):

42 years

How long have you been a resident of Portsmouth?

Occupational background:

* Pnncupal Techmcal Adwsor for Transportatlon Plannmg, US Dept of

* Managed USDOT sustalnablhty and chmate change research and .
programs, working with local govenments.

Africa/Asia, with evaluation of climate change and sustainability impacts.

Please list experience you have in respect to this Board/Commission:
* Attend and participate in most of the Commlttee s meetnngs and actlvely participate in

6/27/2012



Have you contacted the chair of the Board/Commission to determine the time
commitment involved? YES NO L__I

Would you be able to commit to attending all meetings? YES NO [:l

Reasons for wishing to serve:
Build on current and past contributions to improve sustainability in Portsmouth,

continuing engagement as a citizen volunteer, collaborating on related City initiatives.

Please list any organizations, groups, or other committees you are involved in:

* Member of citizens groups (Seacoast Climate Action Now, Portsmouth Climate Action, organizer of
Portsmouth Transportation and Climate Action Group).

I1.
* Organize Commumty Cllmate Conversatnons as input for City's new Climate Action Plan, led
nier)

* Seacoast Area Bike Riders (SABR).
* Portsmouth Listens (plan community engagement on transportation, middle school, Mcintyre Building).
: T

Please list two character references not related to you or city staff members:
(Portsmouth references preferred)

1yBert Cohen, 28 Mark Street, Portsmouth 603 315-8962 or 431-5113
Name, address, telephone number

2)Mark Moses, 178 Highland Street, Portsmouth 603 431-1313
Name, address, telephone number

BY SUBMITTING THIS APPLICATION YOU UNDERSTAND THAT:

1. This application is for consideration and does not mean you will necessarily be
appointed to this Board/Commission; and

2. The Mayor will review your application, may contact you, check your references,
and determine any potential conflict of interests; and

3. This application may be forwarded to the City Council for consideration at the
Mayor’s discretion; and

4. if this application is forwarded to the City Council, they may consider the
application and vote on it at the next scheduled meeting.

5. Application will be kept on file for one year from date of receipt.

— ) «im oate: 10/30/23

Ifyoudonotreoewetheappantrrerﬁywarerequwting, would you be interested in serving on ancther
board or commission? YesX  No

Please submit application to the City Clerks Office, 1 Junkins Avenue, Portsimouth, NH 03801
6/27/2012
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62 Mendum Avenue, Portsmouth, NH 03801 - + (603) 338-1066

Senior project manager and subject matter expert on multimodal transportation policy, planning, and
programming projects. Over forty years leading multi-disciplinary teams supporting development of U.S.
Department of Transportation, state, and local policies and programs, and delivering technical
assessments, research, and capacity building projects for U.S. government clients in developing
countries in Africa and Asia.

Principal Technical Advisor, Transportation Planning
U.S. Department of Transportation, Volpe National Transportation Systems Center, Cambridge, MA
July 1980-January 2022 (retired)

Representative projects:

e U.S. Government Millennium Challenge Corporation (2015-2022): developed broadly-based
program to support technical assessments of potential major U.S. government transportation
investments and complementary policy and institutional reforms in developing countries.
USDOT teams considered engineering, economic return on investment, policy and regulatory
context, institutional capacity, climate change, gender and social inclusion, and best practices
research.

e Client country Programs include:

o Liberia {first USDOT support project and only one to include key role in implementation
of five-year road maintenance management, finance, and capacity building program)
Nepal (national roads and cross-border projects)

Malawi (transport/agriculture program to improve road access for small holder farms)

Mozambique (road investments for regional development)

Colombo, Sri Lanka (bus modernization and traffic management center)

Nairobi, Kenya (institutional reform, multimodal planning, and capacity building,

first/last mile access to public transport in Nairobi metro area)

o Indonesia (public-private investment management systems, regional transportation
planning, and sub-regional projects)

o The Gambia (bridge and corridor management system)

o The Philippines {roll on-roll off ferries as part of inter-island marine highway)

o Developed MCC guidance to assess muitimodal transport investments, policy, planning,
and institutional capacity

o Conducted training for MCC staff on transportation planning and economic analysis

o Input to development of MCC Climate Policy

i — — - - — -
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e USDOT Office of International Transportation and Trade (2014-2022). Managed support for
international transportation research, policy and planning capacity building programs, including
USDOT partnerships with US State Department (*).

(e}

O 0O O 0O 0 O ©

Singapore*

Johannesburg, South Africa*

Pretoria, South Africa

Kathmandu, Nepal*

Mumbai, India

Jakarta, Indonesia*

Association of Southeast Asian Nations*

South and Southeast Asian countries*: supported development of U.S. program to build
capacity of South and Southeast Asian countries to conduct comprehensive and
collaborative transportation planning for major cross-border corridars, focusing on
multimodal performance, economic development, climate change, and social equity.

e USDOT Federal Highway and Federal Transit Administrations, Offices of Planning (1990-2022)

o}

e USDOT Volpe Center: U.S. lead and coordinator of

Developed technical support program and led teams supporting development of
policies, programs, and implementation of joint federal requirements for
comprehensive, coordinated, and continuous transportation planning in all fifty states
and over four hundred metropolitan areas.
Best practices research on innovative multimodal transportation planning by state
DOTs, Metropolitan Planning Organizations, and public transit agencies. Managed
production of USDOT Published reports on transportation planning and: R
p i B , , P p £
,and y gles.
Led evaluation of $100 m. FHWA Nonmotorized Transport Pilot Program, assessing costs
and benefits of major U.S. government investments in innovative pedestrian and bicycle
projects in four pilot communities, and Rep g {2005-2012)

* (1998-2022)
Collaboration on research topics of mutual interest

Staff exchange (seconded to Dutch partner in Rotterdam to work on regional planning
and climate change projects)

Organized annual research workshops for U.S./Dutch agency leadership on topics of
mutual interest, partnering with Netherlands Embassy in D.C. Example:

(2021)

e USDOT Secretary

o On three-member mission to advise government of Panama on multimodal planning
and traffic congestion
o Lead organizer and presenter for USDOT team developing transportation vision for
Detroit, on behalf of Secretary
o  World Bank




o Member of World Bank team advising Shanghai regional transportation planning agency
on multimodal planning and application of public transport data; organized Shanghai
team’s technical visits to Volpe Center and U.S. metro areas

o Developed and led delivery of capacity building workshop on transportation planning,
project prioritization and climate change for World Bank country staff

o Chicago Metropolitan Agency for Planning: lead analyst for support on emerging topics for
award winning Go To 2030 Comprehensive Transportation and Land Use Plan

e leading transport sector advisory group for Portsmouth, NH Climate Action Plan (2022-2023)

e Member of African Transportation Research Alliance {ATRA) to enhance transportation research
collaboration, coordination and Implementation in Africa and Critical Issues task force (2023-)

e Member of City of Portsmouth, NH Mayors Blue Ribbon Committee on Transportation Policy
and Citizens Advisory Committee for Portsmouth Bike and Pedestrian Plan

» Secondary school teacher (civics, social studies, economics, English) Minnesota and California
(1974-78)

s National Academy of Sciences, Transportation Research Board (1980-present)

e Active participant in conferences and meetings of the World Bank, World Resources Institute,
New Urban Mobility Alliance, American Public Transit Association, International Association of
Public Transport (UITP), POLIS Network, European Commission, CDC/American Public Health
Association, and other professional organizations

e MASSACHUSETTS INSTITUTE OF TECHNOLOGY, Cambridge, MA {1980-1981)
Post graduate transportation and civil engineering studies
Certificate courses (2023): Cities and Climate Change (Mitigation and Adaptation) and Living
Labs in Urban Climate Action and Transportation Planning
e  UNIVERSITY OF CALIFORNIA (Berkeley, Riverside, Irvine, Institute of Transportation Studies)
(1978-1980)
M. Admin. transportation policy, planning, and public transit management
o UNIVERSITY OF LANCASTER, Lancaster, Great Britain (1972-1974)
M.A. Political Sociology, social science methodology, comparative political institutions
o CARLETON COLLEGE, Northfield, MN (1968-1972)
B.A. Government and International Relations, concentration in economics

Additional Skills

e Group facilitation, in-person and Zoom/Teams platforms, including in international development
context

s Training and capacity building program development and delivery

* Proficient in MS Office {Word, Excel, Power Point)

[CE===s e ——————
WILLIAM M.
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What Every New Hampshire
Town & City Needs to Know
About Solar Energy Today

By Phil Coupe, Co-founder, Revision Energy

The information contained in this article is not intended as
legal advice and may no longer be accurate due to changes
in the law. Consult NHMA's legal services or your
municipal attorney.

AN

REVISION
ENERGY

Solar has become the renewable energy of choice for
municipalities throughout northern New England because
it is now cost-competitive with fossil fuels and has zero
carbon emissions. Since 1975 the cost of solar technology
has dropped by 99%, creating the opportunity for New
Hampshire towns and cities to derive a strong economic
and environmental return on a solar investment while
meeting citizens’ urgent calls to reduce carbon pollution.

But is there truly enough sunshine at our latitude to justify
asolar investment? In fact, much of New Hampshire is at
the same latitude as Monaco on the French Riviera, one of
the sunniest vacation destinations in Europe.

New Hampshire
Town and City
Magazine -

May/June 2020

Community Choice
Aggregation (CCA)
Empowers Municipalities
to Take Control of their
Community's Energy
Costs

Community Leaders Join
Together to Develop
Community Power New
Hampshire

Moving Toward a More
Democratized Electric
System

Improving the Resiliency
of New Hampshire’s
Buildings

https://www.nhmunicipal .org/town-city-article/what-every-new-hampshire-town-city-needs-know-about-solar-energy-today
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It may surprise folks to learn that a solar array in New
Hampshire will generate roughly the same amount of clean,
renewable solar electricity per year as an array in Houston,
TX. This is due to New Hampshire's relatively sunny
latitude, and to the fact that solar panels are much more
efficient at lower temperatures. Annually, New Hampshire
gets 33% more sunshine than Germany, a world leader in
solar adoption that is situated at a more northerly latitude.

Zero up front cost is one of the strongest drivers of solar
adoption by towns and cities, enabled by the common
financial approach known as a ‘Power Purchase
Agreement’, or PPA. Instead of directly purchasing a solar
array, municipalities are partnering with local, mission-
driven impact investors (like the New Hampshire
Community Loan Fund) who finance the construction of the
solar project, after which the city or town simply agrees to
purchase the solar electricity at a rate below what the
utility charges for brown power from the grid.

For the first five years of the Power Purchase Agreement,
the solar array is owned by the investors on behalf of the
municipality during what is called the ‘tax recapture period.
Since the investors benefited from the 26% federal tax
credit for solar, and the accelerated depreciation benefit,
the solar array cannot be sold at a deep discount to the
municipality until the five years have elapsed to avoid
clawback of the federal tax incentives. Starting in Year 6,
the municipality has the option to purchase the solar array
from the investors at roughly 60% of the initial
construction cost, or to simply keep buying the clean solar
electricity at arate that is indexed to local utility rates with
the goal of keeping solar power costs lower than grid
power.

Readers can learn more about this approach
here: https://impact.revisionenergy.com/

Modern, reliable solar technology comes with a 25-year
warranty and an expected useful lifespan of 40+ years,
making it possible for municipalities to save hundreds of
thousands of dollars on energy costs over the multi-decade
operational life of an array. Because the local NH solar
resource is measurable and predictable, solar developers
can accurately model the savings from a solar array and
provide municipalities with transparent financial proformas
before making the decision to enter into a typical 20-year
PPA (with buyout options starting in Year 6).

What Every New Hampshire Town & City Needs to Know About Solar Energy Today | New Hampshire Municipal Association

What Every New
Hampshire Town & City
Needs to Know About
Solar Energy Today

NHMA's Government
Finance Director, Barbara
Reid, to Retire in June!

LEGAL Q&A: Using
Revolving Funds for
Municipal Group Net
Metering

HR REPORT: Proposed
"Card Check" Union
Election Bills - Historical
Context for an Old
Proposal

NHARPC CORNER: Rail
Trail Planning in New
Hampshire Enhancing
Transportation,
Recreation, Economies,
and Health

TECH INSIGHTS: Is Your
IT Ready to Support
Remote Work?

https://www.nhmunicipal .org/town-city-article/what-every-new-hampshire-town-city-needs-know-about-solar-energy-today
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NHSEA Model Solar Zoning Ordinance April 2018

Narrative and Background:
Model Solar Zoning Ordinance for New Hampshire

Introduction

Many New Hampshire communities are considering land use regulations for solar
arrays. The expansion of solar power development has been a rapid and promising
answer to a number of energy issues. Distributed solar systems provide clean energy
and promote local jobs for installation. As part of the greater energy system (the grid)
they can be a keystone for resiliency goals by forming the foundation of micro-grids.
Solar energy can provide an inflation resistant long term source of electricity,
particularly in conjunction with the rapidly expanding options for electricity storage.
Innovations in regulation allow for municipalities, neighbors, and other parties to invest
in solar energy through group net metering even if the array is not located on the site of
the participant. Finally, commercial scale solar systems may provide additional benefits
such as tax revenue and technological development to host communities.

The market, technological and regulatory advances as well as the steep decline in costs
means an acceleration in development of these facilities. Given the legitimate questions
of host communities, this Model Solar Zoning Ordinance provides municipal leaders with
a framework to consider the land use impacts of solar development in conjunction with
other community goals to help develop a coherent strategy for regulating solar land
uses. As a relatively new technology, there are many questions and concerns and it is
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critical to insure that regulations for solar installations are balanced against a
municipality’s legitimate concerns and adhere to statutory requirements. A community
that fails to educate itself and overreacts out of fear or a lack of knowledge, may
unnecessarily limit taking advantage of the opportunities in this expanding energy field.

This Model document builds on existing work in the state of New Hampshire. The effort
herein provides a framework for communities to permit and regulate a wide range of
systems to complete the picture for regulating solar in NH. The approach for the Model
provides basic education about the scale of arrays and suggests a step-by-step approach
to developing reasonable ordinances and regulations based on traditional regulatory
methods.

Solar Siting Policy at the Municipal Level

Concerns about solar installations are generally related to natural resource and visual
impacts. Accordingly, we have presented an approach to zoning that is unique to these
solar specific concerns. This approach is based on NH law and meant to be part of a
comprehensive community policy regarding solar.

There are benefits for allowing solar installations in your community. All systems are
part of a comprehensive state and national policy to provide clean domestic energy to
support lower emissions and local economic development. Small residential systems
provide citizens with energy independence and cost savings. Permissive siting
regulations are part of a greater community commitment to environmental and
economic development objectives.

Tax agreements allowed under NH law allowing for payments in lieu of taxation
(“PILOTs”) may be part of larger systems installations. For these systems, the benefit to
cost calculation clearly falls on the side of substantial benefits to the community - there
are very few impacts on municipal services, as there is no need for water, sewer,
minimal risk of emergency response, etc.

As communities continue to explore resilience planning and emergency management,
the role of renewable energy and micro-grids cannot be understated. Initial site
planning may not be able to accommodate micro-grid development, but large arrays are
the basic foundation for future opportunities to provide long-term stable electricity to
the community. Having larger arrays present in the community can lay the ground work
for the development of a power supply for critical municipal infrastructure in the future.
The Stafford Hill project (below) is an example of this.
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Green Mountain Power
and the City of Rutland
have installed the
Stafford Hill plant (Left).
This is a solar and
| battery system that can
disconnect from the grid
and supply critical power
to an emergency shelter

As with any project where professionals try to provide a wide range of options and
considerations we note that not all situations can be anticipated or prognosticated.
Further, in order to ensure professionals can continue to educate and generate thought
on the part of people seeking to be educated, we must differentiate between education
and professional advice. As such we offer a wide ranging caution:

Disclaimer: This product is not intended to be legal, financial or public health
advice. It is solely meant to be helpful information and examples of issues and
ideas about the subjects discussed. For issues related to specific legal, financing,
and/or other issues you may have, please consult with your licensed professional
in your jurisdiction.
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Developing a coherent approach to reasonable regulating solar land uses

To begin, the community should determine which solar applications will be regulated.
In most cases, roof mounted installations should be allowed by right, unless located
within an historic district where some level of review may be required. Ground
mounted systems come in a number of different sizes, from solar trackers (which can
reach up to 25 — 30 feet tall) to ground panels which may be shorter, but can range in
size from a few hundred square feet of area to thousands of square feet for utility scale
developments. Every community has its own priorities and developing clear definitions
is critical as this will drive where each category of use is permitted, what level of
regulations will be applied, and enable solar development to be in step with the
municipality’s overall goals and objectives.

For the purposes of this model ordinance and to the extent possible, we have assumed a
community in NH with diverse zones that include low-density residential agricultural to
high density village zoning. We have added commercial and industrial zones to round
out the zoning and potential locations. Every town and city in NH is unique and the any
regulatory scheme must be tailored to your community’s existing land uses, master plan
goals and land availability. Naturally, we must all consider political realities but these
are beyond the scope of this Model Solar Zoning Ordinance.

e Planning Considerations: Develop a policy strategy for permitting and
regulating large-scale solar.

o This plan should consider the impacts and benefits of siting solar in
the community.

o Community-based issues to consider relate to community goals for
job creation, participation in the clean energy economy and
community prestige.

o Traditional land use issues to consider relate to parcel size, zones and
abutting land uses, existing electrical infrastructure and impacts to
natural and visual resources.

o Direct economic issues relate to tax revenues versus cost of services,
participation by the municipality in group net metering projects, and
highest and best use for larger undeveloped and underdeveloped
parcels.
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Solar Basics

Basic information to consider when approaching solar regulations:

The average home in NH uses approximately 7,400 kilowatt hours (“kwh”)
per year.
To supply this average home, a solar array would have to be approximately
6,000 watts or 6 kilowatts (“kW”) in size.
Most existing solar panels average about 300 watts per panel and are
average 3.2 x 5.4 feet in dimension.
Using these averages, a 6 kW array would consist of 20 panels and have
dimensions of 26.5 x 13 or approximately 350 square feet. (An average
parking space is 180 sq. ft.)
A roof mounted system adds about 3-4 Ibs. per square foot when including
mounting hardware.
Ground mounted arrays are racked in rows with separation between the
rows to allow for sunlight to reach all rows.
Racking systems provide for spaces between panels that allows snow and
rainwater to fall between panels. These gaps vary based on the racking. (See
the appendix for images of this).
The number of panels in a row will affect the distance between rows. The
more panels, the higher the array, the wider the distance between rows to
accommodate the all-season sun angle.
Mounting components generally have a very small footprint on or in the soil,
and the gaps allow for snow and rain to drain between panels and rows. As
such, the bulk of solar systems are not generally considered to be impervious
in the same manner as a traditional structure.
For large ground mounted arrays, the rule of thumb for standard technology
systems (fixed mount with crystal silicon-based PV panels) mounted on
relatively flat land is about 4-5 acres for 1 megawatt (MW) of capacity.

o Using our standard panel size from above, this represents

approximately 3,333 panels.

Mounting systems are developing fast and improving rapidly. “In ground”
mounting systems can be screwed into the ground, pile driven, set in
concrete. (See appendix for images of ground mount technology).
“On ground” mounting systems include ballasted systems (often used on
brownfields or capped landfills to protect the integrity of the cap). (See
appendix).

Statutory Authority and Limitations

New Hampshire permits the regulation of solar energy systems but provides a unique
context for this use. Local governments can enact ordinances that permit solar systems
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but should be careful to consider the favorable treatment such uses have under NH law
and insure that their approach does not conflict with these statutes.?!

e NH RSA 477 allows municipalities to enact planning and zoning regulations that
protect access to energy sources and that encourage the use of solar skyspace
easements.

e NH RSA 477:51 contains model language for solar easements that can be used in
the case a property owner wants to pursue the option.

e NHRSA 672:1, | and lll-a recognize that planning and zoning regulation is the
responsibility of local government, but declares a statewide interest in
regulations to encourage energy efficient development patterns, including
adequate access to direct sunlight for solar energy uses, and declare that
installation of solar and other renewable energy systems shall not be
unreasonably limited by the use of municipal zoning power or by the
“unreasonable interpretation” of such powers except where necessary to
protect the public health, safety, and welfare.

e NHRSA 672:1, llI-d clarifies that “unreasonable interpretation” of municipal
zoning ordinances includes failure of municipal authorities to recognize that
renewable energy systems are accessory uses and that prohibition of such
accessory uses cannot be inferred from an ordinance that does not specifically
address such uses.

e NH RSA 674:17 enables municipalities to adopt zoning ordinances designed to,
among other purposes, encourage installation of solar and other renewable
energy systems and to protect access to energy sources by the regulation of
orientation of streets, lots and buildings, establishment of height and setback
requirements, limitation on height and setback of vegetation, and
encouragement of the use of solar skyspace easements.

e NH RSA 674:36, lI-k enables municipalities to regulate the subdivision of land to
encourage the installation and use of solar and other renewable energy systems
and to protect access to energy sources by the regulation of orientation of
streets, lots and buildings, establishment of height and setback requirements,
limitation on height and setback of vegetation, and encouragement of the use of
solar skyspace easements.

e NH RSA 674:2, lll-n enables municipalities to include an energy section in their
master plans.

1 New Hampshire Residential Rooftop Solar PV Permitting, Zoning and Interconnection Guide, January 2015, NHOEP
and others.
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e NH RSA 72:61-72 enables a town or city to make exemptions on assessed values
for solar energy systems from property taxes.
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Solar Collection Systems and Historic Districts

If your community has adopted a Historic District(s), it is possible to provide for
regulations that allow for solar collection systems in certain circumstances and still
preserve the intent of these regulations. See NH 674:45-50. There are several helpful
guides for communities confronting this issue including work from the National
Renewable Energy Lab.?

Some considerations for allowing solar collection systems within NH Historic Districts:

e Ground mounted systems:

o Allow for ground mounted systems that respect the building’s historic
setting.

o Systems should be mounted in inconspicuous locations, such as side
and rear yards, low to the ground and screened to limit visibility.
e For new construction and additions:

o Allow for placement where the location is compatible with the historic
building and its setting and where such installations are integrated into
the building materials and design such that they are minimally visible.

e Other considerations:

o Locate solar collection systems on non-historic buildings and additions on
the site.

o Require, to the maximum extent practical, that systems are not visible
from public ways. Installations on building surfaces that face public ways
should be limited. Locations behind dormers or on rear facing roof
planes should be permitted.

o Require materials and colors that blend into the building design and
colors to minimize conflict with the historic character of the building and
the district.

o Avoid multi-roof systems and disjointed installations.

o Installations on flat roof locations should be screened in keeping with the
character of the building or setback from the edge of the roofline.

o Building integrated systems, such as tiles and other materials that mimic
building components should be permitted.

Considering these provisions will allow a community to balance solar installations with
the goals and objectives of historic resources.

Z Implementing Solar PV Projects on Historic Buildings and in Historic Districts:
https://www.nrel.gov/docs/fy11osti/51297.pdf

8
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NH Model Solar Zoning Ordinance

Introduction: The text of this model reflects a comprehensive approach to systems of all
sizes from residential to large power generation systems. The model divides uses based
on their land use size. Your municipality may use all or some of these proposed
definitions to regulate solar systems based on the impacts and land uses within specific
zones in the community as appropriate.

The sizes and capacities used in this model are meant to be _
a balanced approach based on the “average community”

and the industry standard sizes for arrays. The sizes we
choose are based on a number of factors, such as the array
capacity and incentives, regulatory and engineering
requirements and specific technologies. They are meant to S
be a balanced and “average” approach for the different IZE€

sized arrays we expect to see in New Hampshire. We are CO ns | d erat | ons
providing regulations based on the nature of the land use
impacts which, in turn, is based on the size and location of

v o Solar Collection System Size:
the system within most communities.

) . _ . In general, a 250 kW array
No community should necessarily adopt this ordnance “as that is ground mounted takes

is” for a number of reasons but primarily because it up about 1 acres of flat
attempts to provide the broadest treatment of a large range ground. A 250 kW array
of solar land uses — from 10,000 square feet to 150 acres in
size. This ordinance applies to all arrays but is mostly
intended to provide regulation for larger arrays. A
community using this model will need to carefully review
each size in the definitions and decide what sizes to permit
and where to permit these systems. A careful review will
consider the impact, size and available land for
development. Additional criteria could be the location of
electric utility infrastructure and brownfields or similar sites
that can co-locate arrays.

would be comprised of 833
panels with a capacity of 300
watts each.

For larger arrays — the
minimal areas — not
considering restrictive
features is as follows:
e 1MW =4 acres.
e 5 MW =20 acres.

Th di t be adapted t di truct 10 MW =40 acres.
e ordinance must be adapted to your ordinance structure 30 MW = 120 acres.

for a table of permitted uses or a list of permitted uses. Both | m————————————————
are presented here to provide some guidance. The large
number of definitions are meant to reflect the challenge of balancing approaches to
regulating a wide range of solar systems. At first glance, the number of definitions may
seem complex but we have tried to provide a template that includes all possible uses
regulated by impact and size. Some communities may not be appropriate for the largest
sized systems or may want to consider combining definitions to simplify the ordinance.
In general, the goal is to allow large-scale solar in areas where appropriate in
accordance with a community’s objectives.
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Authority and Purpose

e This solar collection system ordinance is enacted in accordance with RSA
674:17(1)(j) and the purposes outlined in RSA 672:1-1ll-a as amended. The
purpose of this ordinance is to accommodate solar energy collection systems
and distributed generation resources in appropriate locations, while protecting
the public’s health, safety and welfare. The Town intends to facilitate the State
and National goals of developing clean, safe, renewable energy resources in
accordance with the enumerated polices of NH RSA 374-G and 362-F that include
national security and economic and environmental sustainability.

Definitions:

e Rated Nameplate Capacity — Maximum rated alternating current (“AC”) output of
solar collection system based on the design output of the solar system.3

e Solar Land Coverage — is defined exclusively for the purposes of calculating the
footprint of the land area occupied be the components of a solar array. The Solar
Land Coverage is the land area that encompasses all components of the solar
collection system including but not limited to mounting equipment, panels and
ancillary components of the system. This definition does not include access roads or
fencing and is not to be interpreted as a measurement of impervious surface as it
may be defined in this ordinance.*

e Solar Collection System - Includes all equipment required to harvest solar energy to
generate electricity. The Solar Collection System includes storage devices, power
conditioning equipment, transfer equipment, and parts related to the functioning of
those items. Solar Collection Systems include only equipment up to (but not
including) the stage that connection is made to the utility grid or site service point.

3 While the sum of the DC output of the modules may be more directly related to the physical
size of the system and number of panels used, we have elected to use the AC output as the
benchmark. AC capacity is used for system sizing with respect to incentives and regulatory
requirements. This conclusion balances the nature of the array’s purpose (residential,
commercial etc) and provides a consistent use of terms across other regulations that apply to
solar systems. This connection (AC capacity to zoning definitions) allows the community to
communicate and regulate with a consistent and familiar set of system sizes and categorize
them as a land use appropriately.

4 This is an important distinction since the nature of the coverage is not consistent with other lot
coverage approaches. While panels and other accessory components may be impervious
themselves, they are either of limited area or not affixed directly to the ground. In addition, the
nature of the installation hardware always includes gaps and slopes to facilitate water and snow
filtration to ground cover that is dispersed evenly throughout the site.
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e Roof Mount — A solar collection system that is structurally mounted to the roof of a
building or other permitted structure, including limited accessory equipment
associated with system which may be ground mounted. For purposes of calculating
array sizes or solar land coverage under the solar definitions in this section, roof
mounted portions shall not be included if the system is made up of both roof and
ground mounted systems, the roof mounted portions shall also be excluded.

e Ground Mount — A solar collection system and associated mounting hardware that
is affixed to or placed upon (such as ballasted systems) the ground including but not

limited to fixed, passive or active tracking racking systems.

e Carport Mount — Any solar collection system of any size that is installed on the roof
structure of a carport over a parking area.

Use definitions:®

e Residential Solar: Any ground mounted or roof mounted solar collection system
primarily for on-site residential use, and consisting of one or more free-standing,
ground or roof mounted, solar arrays or modules, or solar related equipment,
intended to primarily reduce on-site consumption of utility power and with a rated
nameplate capacity of 10 kW AC or less and that is less than 500 square feet solar
land coverage.

e Community Solar: A use of land that consists of one or more free-standing, ground
mounted solar collection systems regardless of nameplate capacity that is up to 100
kW AC and that is less than 1 acre of solar land coverage.

e Accessory Agriculture Solar: Any ground mounted or roof mounted solar collection
system designed to primarily reduce on-site consumption of utility power and
without a limit to the rated nameplate capacity or solar land coverage provided the
existing agricultural use is preserved at the time of installation.®

> Note on Definitions and Terms: We have attempted to find names that reflect our traditional
land uses and typical ordinance parlance. From the smallest systems (residential) through
medium (community and commercial) to the larger (industrial) and largest (utility) we have tried
to tie these names to our understanding of the scope and size of typical uses and how/where we
permit such uses.

¢ Specific Definitions for Agriculture: This approach is meant to permit some freedom for
existing agricultural uses to have their own systems with minimal regulation and larger systems
with a balanced approach. Itis tied to the preservation of the existing agricultural use to
minimize conversion. There is no limit to future conversion of the property. This approach
supports agriculture without promoting the conversion of agriculture to solar.
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e Primary Agriculture Solar: Any ground mounted solar collection system that is
partially used to reduce on-site consumption of utility power and with a rated
nameplate capacity up to 1 MW AC in size or has a solar land coverage in excess of 5
acres provided the existing agricultural use is preserved at the time of installation.

e Commercial Solar: A use of land that consists of one or more free-standing, ground
mounted solar collection systems with a rated nameplate capacity of up to 1 MW AC
and that is less than 5 acres in solar land coverage.

e Large Commercial Solar: A use of land that consists of one or more free-standing,
ground mounted solar collection systems with a rated nameplate capacity of
between 1 MW and 5 MW that is between 5 and 25 acres in solar land coverage.

e Industrial Solar: A use of land that consists of one or more free-standing, ground
mounted solar collection systems regardless of nameplate capacity that is between
25 acres and 50 aces in solar land coverage.

e Utility Solar: A use of land that consists of one or more free-standing, ground
mounted solar collection systems regardless of nameplate capacity that is over 50
aces in solar land coverage and less than 30 MW in rated nameplate capacity.

e Solar Power Generation Station: Any solar collection system that is over 30 MW in
nameplate capacity. In no case shall a Solar Power Generation Station exceed 150

acres.

Table of Uses Permitted:

Consider permitting solar uses based on the existing zoning within the
community. Some communities may be comfortable with large-scale solar in
many zones and some may choose to limit solar installations within commercial
and industrial districts. By defining the uses above, communities can decide
where different sized arrays should be allowed. The ordinance should also note
that a solar installation may be a primary or an accessory use to the property.

Here is an example of how a community might address these different scales of
solar arrays within a standard table of uses:
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Zoning District

Village /High Rural Residential
Density Residential Residential Agricultural Commercial Industrial
Accessory Residential Solar P P P P P P
Community Solar X P P P P P
Accessory Agricultural Solar X P P P P P
Primary Agricultural Solar X X cup P P P
Commercial Solar X X Ccup CcuP P P
Large Commercial Solar X X X CcuP cup cup
Industrial Solar X X X X Cup Cup
Utility Solar X X X X CuP CupP
Solar Power Generation Station X X X X X CuP

e P =Use permitted by right with building and electrical permit.
e CUP = Use permitted by Conditional Use Permit.”
e X =Use prohibited.

Specific Solar System Requirements and Exemptions:

e A ground-mounted Accessory Residential Solar system over 15 feet in height at
any point shall be located in rear yard between the primary structure and rear
lot line. All other ground mounted systems located in the front yard shall be
reasonably screened from abutting residential properties.

¢ Non-residential Carport Mounted solar collection systems over parking areas are
permitted in all zones without a Conditional Use Permit — site plan review may
be required in accordance with the Town Regulations.

e Roof Mounted solar collection systems of any size are permitted in all zones
without a conditional use permit except within a Historic District. District
regulations should be amended to appropriately allow solar installations.

e Municipal Systems: All solar collection systems for municipal use are exempt
from land use regulations pursuant to NH RSA 674:54.

Additional Provisions Regarding Solar Collection Systems:

e Building Height: Roof mounted solar collection systems shall be exempt from
building height limitations.

e Lot Coverage: Ground-mounted solar collection systems shall/shall not® be
considered as part of the maximum required lot coverage limitations but shall

7 Some towns may be accustomed to Special Exceptions for specific land uses. We respect this tradition
but feel that the Planning Board Conditional Use Process provides more flexibility and streamlines the by
requiring review by only one local land use board.

8 This issue is a challenging factor in these ordinances. The town must consider the underlying
purposes of lot coverage or usage requirements. To the extent they relate to stormwater
management, such a restriction would be overly burdensome. To the extent they relate to
aesthetics, neighboring land uses and other impacts there may be a reasonably justification for
limitations on area used but careful consideration should be given to the unique nature of solar.
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not be considered impervious surface. Impervious surface limitations as related
to stormwater management for solar collection systems shall be addressed in
accordance with this ordinance.

Additional Permitted Sites:

The Town should consider adding a section that permits privately owned and
operated solar collection systems on town properties that have excess land and
may be a part of a town policy to realize the benefits of participating in a solar
development. Here is an example of sites that may be considered if present in the
community. Although governmental land uses are usually exempt, these
locations are listed to permit the siting of privately owned or operated solar
collection systems under a lease arrangement.

Solar Collection Systems of any size shall be permitted on the following sites:

e Water Treatment Plant: Map xx Lot xx.

e Wastewater Treatment Plant: Map xx Lot xx.

e Transfer Station / Capped Landfill: Map xx Lot xx.
e School Facilities: Map xx Lot xx.

e Active Recreation Field: Map xx Lot xx.

Solar Collection System Conditional Use Permit:

Note: The level of detail required for a proposed solar installation should be
thought through carefully. Engineers and surveyors are very expensive and such
costs could needlessly create a barrier to installation. In most cases, the use of
tax maps, GIS, USGS, Google Earth and other resources provide enough detail to
create a hand drawn or computer generated site plan for local land use board
review. The hiring of professionals should be limited to larger projects or when
critical environmental areas are present. Landscape architects or professional
landscapers can be engaged at reasonable rates to address aesthetic concerns.

Requirements for granting a Conditional Use Permit (CUP):

CUP Criteria

Standards of Review: Following a fully noticed public hearing on the proposed
use, the Planning Board may issue a Conditional Use Permit, if it finds, based on
the information and testimony submitted with respect to the application, that:

a. The use is specifically authorized by Section X as a conditional use;

b. The development in its proposed location will comply with all applicable
requirements of the Site Plan Regulations not otherwise covered in this
section, as well as specific conditions established by the Planning Board.

c. The use will not materially endanger the public health or safety;
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d. Required screening shall be maintained during the operative lifetime of the
Solar Collection System Conditional Use Permit.

e. In granting a conditional use permit pursuant to this section, the Planning
Board may impose any reasonable conditions or restrictions deemed
necessary to carry out the intended purpose of this ordinance.

e Site Plan Review Regulations Applicable
o The specific requirements for a Conditional Use Permit shall pre-empt
any similar requirement in the Site Plan Review Regulations.

e System Layout

o A detailed sketch or plan showing the installation area of the site.

o A detailed sketch of any land clearing or grading required for the
installation and operation of the system.

o The location of all equipment to be installed on site including utility
connection point(s) and equipment. To the maximum extent practical all
wiring associated with the utility connection shall be underground.

o All equipment locations, except for utility connections, shall comply with
required setbacks.

e Equipment Specification
o All proposed equipment or specifications must be included with the
application.
o Such information can be supplied via manufacturer’s specifications or
through detailed description.

e Emergency Response

o Access to the site for emergency response shall be provided and detailed
on the plan.

o A narrative or manual for municipal Fire Department detailing response
guidance and disconnection locations necessary for fire response.

o Additional industry guidance documents that provide information about
safety procedures for specific equipment on site shall be provided as
needed to insure adequate public safety.

o Contact information for the solar collection system owner/operator shall
be posted on site at the access way and provided and updated to the
municipality.

e Natural Resource Impacts and Buffers
o Solar collection systems shall be visually screened through the
preservation of existing vegetation or through a landscaped buffer in
accordance with the following.
= Plan: The buffering plan shall indicate the location, height and
spacing of existing vegetation to be preserved and areas where
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new planting will be required.

All solar systems shall have a reasonable visual buffer as required
in the site plan review regulations from public ways and
neighboring commercial/residential uses based on the viewsheds,
contours of the land and abutting land uses.

Areas that are within the viewshed of significant value as
identified in the Master Plan® shall include additional reasonable
mechanisms to mitigate from a continuous and uninterrupted
view of the system.

o Fencing shall be installed, if required, by the electric code or the utility.
Additional security or fencing may be required if the location of the
system presents a safety concern for abutting land uses.

o Primary Agriculture Solar should minimize impacts to farmland activities
and Prime Farmland Soils (as defined and delineated by soil survey and
definition of NH NRCS). Dual use arrangements (solar and farming
activities are encourage where practical).

o Land Clearing

Land clearing shall be limited to what is necessary for the
installation and operation of the system and to insure sufficient
all-season access to the solar resource given the topography of
the land.

Following construction, cleared land areas must be restored with
native species that are consistent with the use of the site as a
solar collection system (such as slow growth or low ground cover).
Erosion control measures during construction shall be detailed as
required.

o Additional Requirements for Large Commercial, Industrial and Utility
(LC/1/U) Solar:

A detailed pre-construction and post-construction plan identifying
existing vegetation and areas to be cleared with specific
identification of locations of buffer areas adjacent to neighboring
uses and public ways.

LC/1/U systems that disturb more than 10 acres of previously
undisturbed land shall provide a natural resource inventory that
details site conditions and habitat and mitigation efforts to reduce
impacts to important species and habitat.

9 Towns should consider identifying these viewsheds as part of the Master Plan to provide the legal basis
for such considerations and to alert developers about these areas of the community.
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= Efforts and practices that can provide for a dual use of the site
should be explored if feasible and encouraged where appropriate.

= The applicant shall demonstrate effective stormwater infiltration
along with erosion control measures and soil stabilization.

e Electrical Requirements.

©)

e Glare

All systems not connected to the grid shall be approved by the electrical
inspector or Building Inspector, as required.

Grid-tied systems shall file a copy of a final approved interconnection
shall be filed with the municipality prior to operation of the system.

A statement detailing potential significant glare onto abutting structures
and roadways estimating the interaction of sun to panel angle, time of
year and visibility locations.

Based on the above information, the Glare is measured by an index
Planning Board may require reasonable —the included standard is
mitigation. Mitigation may include angle of | lower than the index of water
panels, details on the anti-reflective nature and standard anti-glare

of the panel coating or any additional windows in most houses.
specific screening to minimize resulting Many panels already are
impacts. manufactured with this

o Mitigation through anti-reflective coatings coating as it increases output
shall have an index of refraction equal to or and reduces O&M costs.
less than 1.30.

e Noise

o Estimates of any equipment noise on the site based on equipment
specification materials (such as inverters).

o Noise levels at the property line shall be in accordance with the municipal
noise ordinance or at reasonable levels given the location of the facility
with due consideration to the surrounding land uses and zone.

e Setbacks
o Solar collection systems shall be considered structures and shall comply

with building setback requirements from lot lines for the entire system —
including the panels. Tracking systems shall have the setback measured
from the point and time where the array is closest to the lot line. No
portion of a system may cross into the setback.

e Stormwater

©)

Ground mounted systems that are required to secure a New Hampshire
Department of Environmental Services Alteration of Terrain (AoT) Permit
in accordance with NH RSA 485:17 shall secure such permit accordingly.
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The final Permit issued by NH DES shall be incorporated by
reference into the final Town approval and shall be enforceable
by the Town in accordance with this zoning ordinance.

No further local review of stormwater and erosion control shall be
required where a project is required to secure the NH DES AoT
Permit

o Ground mounted systems not requiring NH DES AoT Permit. Where a
ground mounted system does not require an AoT permit the following
shall apply:

Ground mounted systems that require land clearing and grubbing
of mature forested cover to accommodate more than 30% of the
solar land coverage area, provided such area of clearing and
grubbing is also larger than 1 acre, the proposed system shall
include a management plan for stormwater that is directly related
to the impact of the solar collection system.

Ground mounted systems where the solar land coverage area is
larger than 1 acre and located on slopes of greater than 5% shall
include a management plan for stormwater.

o The stormwater management plan shall include the following.

The stormwater study shall take into account the nature of the
solar panel installation and how the spacing, slope and row
separate can enhance infiltration of stormwater. Percolation
tests or site specific soil information may be provided to
demonstrate recharge can be achieved without engineered
solutions.

Additional information, if required, shall calculate potential for
concentrated flows of runoff due to the panels, slope, soil type
and the impacts of other true impervious areas (such as
equipment pads and roadways).

o Required for all systems:

Lighting

All ground mounted systems shall be constructed in accordance
with Best Management Practices for erosion and sedimentation
control during the pre-construction, construction and post-
construction restoration period.

Post construction: For purposes of enhancing natural stormwater
management, site conditions and plantings post-construction
shall include insure that areas of soil compaction have been
restored to more natural conditions. Plantings shall be native
species and are recommended to beneficial habitat to song birds,
pollinators and/or foraging specifies in order to maintain a
healthy surface and subsurface habitat that can attenuate
stormwater on the site.
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o Onsite lighting shall be minimal and limited to access and safety
requirements only. All lighting shall be downcast and shielded from
abutting properties.

e Buffer Plan
o As deemed appropriate, all applications shall submit a detailed buffering
plan demonstrating how the proposed ground mounted solar installation
will be incorporated into the local landscape so that effective screening is
provided along public ways and from abutting views. The use of
evergreens are recommended. The use of existing or created topography
is encouraged to reduce visual impacts.

Note: Examples of buffered systems:
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e Abandonment and Decommissioning
o Solar Collection Systems shall be deemed to be abandoned if operations
have discontinued for more than 6 months without written consent of
the municipality (such as for reasons beyond the control of the
owner/operator). An abandoned system shall be removed and the site
restored within 6 months of abandonment.
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Appendix:

This appendix includes images and information about several types of solar installations

and equipment.

Mounting Hardware:

R S m
ARE R AT R NN

Screw piles Concrete piles Driven piles Ballast

Source: lonvia Technologies: Different types of mounting
hardware and ground impacts.

Completed installation showing gaps between panels
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Racking equipment — prior to panel installation.
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Residential Ground mounted system.
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Pole mounted system — agricultural site.

3 ' VA%

Tracker Mounted Residential System: Courtesy Revision Energy
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ARTICLE I. AUTHORITY, PURPOSE, APPLICABILITY

101 Authority

In pursuance of authority conferred by New Hampshire Revised Statutes Annotated and
in conformity with the adopted Town of Hanover Master Plan 2003, the following
Ordinance is hereby enacted by the voters of the Town of Hanover, New Hampshire.

102 Purpose

This Ordinance is enacted for the purpose of promoting the health, safety, morals,
prosperity, convenience or general welfare, as well as efficiency and economy in the
process of development of the inhabitants of the incorporated Town of Hanover, New
Hampshire, by securing safety from fire, panic, and other dangers, providing adequate
areas between buildings and various rights of way, the promotion of good civic design
and arrangements, protection of the value of homes and lands, wise and efficient
expenditure of public funds, and the adequate provision of public utilities and other
public requirements, and by other means.

103 Title

This Ordinance is known and may be cited as the “Zoning Ordinance of the Town of
Hanover, New Hampshire, 2016.”

104 Effective date

This Ordinance will take effect immediately upon its adoption by the voters of the Town
of Hanover.

105 Amendments

This Ordinance and its accompanying maps may be amended in accordance with the
provisions of the applicable statutes of the State of New Hampshire.

106 Existing use

Any lawful structure or use of a structure or premises or parts thereof in existence at the
time of adoption of this Ordinance, or of any amendment hereto, may be continued
although such structure or use does not comply with the provisions hereof.

107 Validity

Whenever the provisions of this Ordinance or rulings made under the authority hereof
differ from those of other ordinances or regulations of the Town, that provision or ruling
which imposes greater restriction or higher standard shall govern.

108 Severability

The invalidity of any section or provision of this Ordinance does not invalidate any other
section or provision thereof.

109 Repeal

Upon the valid adoption of this Zoning Ordinance pursuant to RSA Chapter 31, the
existing Zoning Ordinance and all amendments thereto are hereby repealed.
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ARTICLE Il. ADMINISTRATION AND ENFORCEMENT

201 Zoning Administrator

201.1 The administrative and enforcement officer for this Ordinance is known as the
Zoning Administrator and shall be hired or appointed by the Town Manager.

201.2 The Zoning Administrator shall administer the Zoning Ordinance and shall approve
only those uses and structures that conform to this Ordinance or have been duly approved
as special exception or granted as a variance or equitable waiver by the Zoning Board of
Adjustment.

201.3 The Zoning Administrator shall enforce this Ordinance. If any structure or use is or
is proposed to be erected, constructed, reconstructed, altered, converted, maintained, or
used in violation of this Ordinance, the Zoning Administrator shall institute, in the name
of the Town, any appropriate action, injunction, or other proceeding to prevent, restrain,
correct, or abate such construction or use or to prevent in or about the premises any act,
conduct, business, or use constituting a violation.

202 Responsibility of owner

The owner of record of a property is solely responsible for ensuring at all times that such
property is in full compliance with all provisions of this Ordinance. Any person who
violates this Ordinance is subject to fines and penalties as provided by statute, including
RSA 676:17.

203 Fees

The Board of Selectmen shall establish such appropriate fees as will compensate the
Town for the cost of processing and reviewing all applications and appeals submitted
under this Ordinance. The applicant shall pay the established fee upon submission of the
application or appeal.

204 Consent to inspect

Every applicant for a permit or approval under this Ordinance is deemed to have
consented to such inspection of the relevant property or properties as is directly related to
that application and is reasonably necessary for the Town’s officials, board members,
employees, or other agents to acquire information appropriate to make an informed
decision relative to the application and to the determination of compliance with the
permit and its terms of issuance, approved plans, conditions of approval, and
requirements of this Ordinance. An applicant’s refusal to consent to such inspection
constitutes grounds for disapproval of the application or for refusal by the Town to issue
any certificate of completion, compliance, or occupancy relative to the permit or
application.
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205 Zoning permit

205.1 Prior to the commencement of any of the following developments, application for a
zoning permit must be submitted to the Zoning Administrator and a zoning permit must
be authorized by the Zoning Administrator:

A.

B.

® mmo

The erection or use of a new structure, or exterior sign except as exempted by
Section 715;

The relocation of any structure, or exterior sign except as exempted by Section
715, or of any part thereof;

The alteration of any building or other structure resulting in an expansion of the
footprint in any direction or an expansion of the volume in any way;

An increase in the area or the lighting of a sign regulated by this Ordinance;
A change in the non-conforming use of structures or land;
The occupancy of vacant land for any purpose except the raising of crops;

Any use of premises that would constitute a departure from the terms of this
Ordinance, including, without limiting the generality of the foregoing, a change in
the nature of the use of any building or premises to a non-conforming use from
any lawful prior use or the expansion of any existing lawful non-conforming use;
or

. Any change in lot size or shape that would result in a violation of area or

dimensional regulations.

205.2 Application for a zoning permit is to be upon the appropriate form prescribed by
the Town and accompanied by such of the following as the Zoning Administrator may
require:

A. Plans, drawn to scale, showing the actual shape, dimensions, and location of the

lot to be used, of existing structures upon it, of alterations proposed for existing
structures, and of proposed new structures;

. Information as to the existing and intended use of each structure, lot, or part

thereof, and as to the number of families, lodgers, or other occupants any building
upon the property is designed to accommodate; and

Any other information with respect to the lot, the applicant’s proposed use, and
other lots in the neighborhood that in the judgment of the Zoning Administrator is
necessary to determine whether the use for which a permit is sought is a
conforming use under the terms of the Ordinance.

205.3 Application for a zoning permit, duly submitted, is subject to the following
procedures:

A. Upon receipt of a completed application for a residential project, the Zoning

Administrator shall notify abutters of the pending application. In the event the
project comes before the Zoning Board of Adjustment, notice of the Zoning
Board of Adjustment public hearing on that project constitutes such notice to
abutters.

05/11/2023 3



ZONING ORDINANCE 2023 TOWN OF HANOVER, NEW HAMPSHIRE

B. The Zoning Administrator shall determine whether the development for which a
completed application has been submitted complies with this Ordinance.

C. If the Zoning Administrator determines that the development applied for complies
with this Ordinance, the Zoning Administrator shall approve the application and,
within 15 calendar days of the date on which the application was determined to be
complete, issue a zoning permit.

D. Within three days following the issuance of a zoning permit, the Zoning
Administrator shall post a copy of the zoning permit in at least one public place
until 15 calendar days have elapsed from the date of issuance. During this 15-day
period, an appeal of the Zoning Administrator’s determination may be filed with
the Zoning Board of Adjustment in accordance with RSA 676:5. Each zoning
permit must state the date by which such an appeal may be taken.

E. A zoning permit does not take effect until 15 calendar days after the date of its
issuance. In the event an appeal of the Zoning Administrator’s determination is
taken to the Zoning Board of Adjustment, the zoning permit does not take effect
pending the final decision on the appeal.

F. If the Zoning Administrator determines that the proposed development requires
approval as a special exception or the grant of a variance or equitable waiver
under this Ordinance, the Zoning Administrator shall so inform the applicant,
within 15 calendar days of the date on which the application was determined to be
complete, and the applicant may apply to the Zoning Board of Adjustment for
such approval or grant.

205.4 The Building Inspector may issue a building permit at any time after the zoning
permit has been issued.

205.5 Issuance of a zoning permit pursuant to this Ordinance constitutes approval by the
Town of the proposed use only under the requirements of this Zoning Ordinance.

205.6 A zoning permit, variance, or special exception becomes void if construction is not
begun thereunder within two years from the approval date of such zoning permit,
variance, or special exception.

206 Zoning Board of Adjustment

206.1 As provided by the statutes of the State of New Hampshire, RSA 673:1 IV, there
shall be a Zoning Board of Adjustment whose members are residents of the Town of
Hanover appointed by the Board of Selectmen.

206.2 The Zoning Board of Adjustment has the following powers, as well as any other
power conferred upon such boards by the statutes of the State of New Hampshire:

A. To hear and decide appeals where it is alleged there is an error in any order,
requirement, decision, or determination made by the Zoning Administrator in the
enforcement of this Ordinance;

B. To hear and decide special exceptions within the terms of this Ordinance upon
which the Zoning Board of Adjustment is required to pass as provided herein; and
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C. To authorize upon appeal in specific cases such variances from the terms of this
Ordinance as will not be contrary to the public interest, where owing to special
conditions a literal enforcement of the provisions of the Ordinance will result in
unnecessary hardship and so that the spirit of the Ordinance shall be observed and
substantial justice done. In doing so, the Zoning Board of Adjustment may attach
such conditions and safeguards as it deems necessary to protect the neighborhood
and community.

206.3 In exercising the above-mentioned powers, the Zoning Board of Adjustment may,
in conformity with the powers granted to it under RSA Chapter 674, reverse or affirm
wholly or partly or may modify the order, requirement, decision or determination
appealed from and may make such order or decision as ought to be made and to that end
shall have all the powers of the Zoning Administrator from whom the appeal is taken.

206.4 The concurring votes of three members of the Zoning Board of Adjustment are
necessary to reverse any action of the Zoning Administrator or to decide in favor of the
applicant on any matter upon which the Board is required to pass under this Ordinance or
to effect any variance from this Ordinance.

206.5 The following rules govern proceedings before the Zoning Board of Adjustment:

A. All appeals and applications to the Zoning Board of Adjustment must be in
writing and on forms prescribed by that Board. Every appeal or application must
refer to the specific provision of the Ordinance involved, and must set forth the
interpretation, the special exception, or the variance for which application is
made.

B. Whenever a notice of appeal is filed for a variance or an application is made for a
special exception, the Zoning Board of Adjustment shall hold a public hearing.
Notice of the meeting is given as follows:

(1) The appellant and all the abutters must be notified of the hearing by certified
mail, return receipt requested, stating the time and place of the hearing, and
such notice must be given not less than five days before the date fixed for the
hearing of the appeal.

(2) A public notice of the hearing must be placed in a newspaper of general
circulation in Hanover not less than five days before the date fixed for the
hearing of the appeal.

(3) The public hearing must be held within 30 days of the receipt of the notice of
appeal. Any person may appear in person or by agent or attorney at the
hearing of an appeal.

(4) In addition to the notices sent as described above, the Board shall also send
such a notice to the Planning Board and the Board of Selectmen, and either
Board is a proper party to appear and to be heard upon any such appeal or
application. Upon the entry of any decision, report, or order in such a
proceeding, the Zoning Board of Adjustment shall cause a copy to be sent to
the Planning Board. In those proceedings before the Zoning Board of
Adjustment at which the Planning Board submits its recommendations, such
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recommendations shall be in the same format as that required of the Zoning
Board of Adjustment in reporting its decision.

(5) The Zoning Board of Adjustment shall state its reason in reasonable detail as
to the granting or denial of a special exception or variance with particular
reference to the standards or conditions applicable thereto.

C. The Zoning Board of Adjustment shall adopt rules in accordance with the
provisions of this Ordinance.

(1) Meetings of the Board will be held at the call of the chairman and at such
other times as the Board may determine. All meetings of the Board must be
open to the public.

(2) The Board shall keep minutes of its proceedings showing the vote of each
member upon each question or if absent or failing to vote, indicating such
fact, and shall keep records of its examinations and other official actions, all
of which must be immediately filed in the office of the Town Manager and is
a public record.

D. Any appeal taken from any decision of the Zoning Administrator must be taken
within 15 days of the date of the decision except for decisions that a violation
exists. With regard to decisions by the Zoning Administrator that there has been a
violation of the Zoning Ordinance, the alleged offender has seven days from the
date of receipt of the notice of violation to appeal the decision of the Zoning
Administrator.

E. The provisions contained herein are intended to comply with applicable
provisions of RSA Chapter 674 as amended. Any such amendment constitutes a
similar amendment herein without further action.

207 Special exception

207.1 A use of land and structures so designated in Article IV may be allowed as a
special exception only on approval of the Zoning Board of Adjustment and only when:

A. The use conforms to the general and specific standards established by this
Ordinance and

B. The Zoning Board of Adjustment has first determined that the proposed use will
not adversely affect:

(1) The character of the area in which the proposed use will be located:;
(2) The highways and sidewalks and use thereof located in the area; or
(3) Town services and facilities.

207.2 To assist an applicant in minimizing impacts on water resources or water resource
buffers so as to achieve the purposes of Article XI of this Ordinance, a special exception
from setback requirements of the Ordinance may be granted by the Zoning Board of
Adjustment in its discretion if the Board finds there is no adverse effect on neighboring
properties and the criteria of 207.1 are satisfied.
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207.3 The Zoning Board of Adjustment may approve a use by special exception on
property in the NP district only after determining that trees will be selectively cut so as to
assure adequate stocking of residual growth and that any general plan prepared by the
owner for the selective cutting of trees has been approved in writing by the County
Forester or other qualified forester.

207.4 In addition to the general and specific standards established by this Ordinance, the
Zoning Board of Adjustment shall impose upon the approval of a special exception such
additional conditions as it finds reasonably appropriate to safeguard the neighborhood or
otherwise serve the purposes of the Ordinance, including, but not being limited to, the
following:

A. Setbacks larger than the minimums required by the Ordinance;

B. Screening of part or all of the premises of the proposed use by walls, fencing, or
planting;

C. Modification of the design of any building involved in the proposed use;

D. Parking spaces greater in number than those otherwise required under this
Ordinance;

E. Limitation of the number of occupants or employees upon the premises and
restrictions of the method of operation, the time of operation and use, and the size
or extent of facilities; and

F. Limitations upon the size, location, and lighting of signs more restrictive than
those otherwise imposed by this Ordinance, including the prohibition of signs
where, in the opinion of the Board, their display would be contrary to the
purposes of the Ordinance.

208 Variance

208.1 The Zoning Board of Adjustment may, on an appeal, grant a variance from the
provisions of this Ordinance, if the applicant produces evidence to support a finding of
each of the following facts by the Zoning Board of Adjustment:

A. The variance will not be contrary to the public interest;

The spirit of the Ordinance is observed,;

Substantial justice is done;

The values of surrounding properties are not diminished; and

mo o w

Literal enforcement of the provisions of the Ordinance would result in an
unnecessary hardship.

(1) For purposes of this subparagraph, “unnecessary hardship” means that,
owing to special conditions of the property that distinguish it from other
properties in the area:

a. No fair and substantial relationship exists between the general public
purposes of the Ordinance provision and the specific application of that
provision to the property; and

b. The proposed use is a reasonable one.
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(2) If the criteria in subparagraph (1) are not established, an unnecessary
hardship will be deemed to exist, if, and only if, owing to special conditions
of the property that distinguish it from other properties in the area, the
property cannot be reasonably used in strict conformance with the Ordinance,
and a variance is therefore necessary to enable a reasonable use of it. The
definition of “unnecessary hardship” set forth in subparagraph E applies
whether the provision of the Ordinance from which a variance is sought is a
restriction on use, a dimensional or other limitation on a permitted use, or
any other requirement of the Ordinance.

208.2 In authorizing a variance, the Zoning Board of Adjustment may attach such
conditions and safeguards as it deems necessary to protect the neighborhood and the
community, including but not limited to a time limit when the variance will expire if not
utilized.

209 Variance from the provisions of Article XI, Protection of Flood Plains,
Waterbodies, and Wetlands

The Zoning Board of Adjustment may on an appeal grant a variance from the provisions
of Article XI, Protection of Flood Plains, Waterbodies, and Wetlands as follows:

A

B.

No variance may be issued within the floodway if any increase in flood levels
during the base flood discharge would result.

A variance may be issued for new construction and substantial improvements to
be erected on a lot of one-half acre or less in size contiguous to and surrounded by
lots with existing structures constructed below the base flood level in conformity
with the procedures of subsections C, D, E, and F set forth below.

A variance may be issued only upon a showing of good and sufficient cause, a
determination that failure to grant the variance would result in exceptional
hardship to the applicant and a determination that the granting of the variance will
not result in increased flood heights, additional threats to public safety,
extraordinary public expense, or create nuisances, cause fraud on or a
victimization of the public, or conflict with any other applicable existing Town
Ordinances.

A variance may be issued only upon a determination by the Zoning Board of
Adjustment that the variance is the minimum necessary considering the flood
hazard to afford relief.

The Zoning Administrator shall notify the applicant in writing that the issuance of
a variance to construct the structure below the base flood level will result in
increased premium rates for flood insurance and such construction below the base
flood level increases risk to life and property. Such notification must be
maintained with a record of all variance actions.

A variance may be issued only upon a determination by the Zoning Board of
Adjustment that the applicant has demonstrated through hydrologic and hydraulic
analyses performed in accordance with standard engineering practices that the
proposed encroachment would not result in any increases in flood levels within
the community during the base flood discharge.
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G. The Zoning Administrator shall maintain a record of all variances and
justification for their issuance and shall report such variances issued in an annual
report to be submitted to the Administrator of the Federal Insurance
Administration.

210 Variance to accommodate disabilities

210.1 The Zoning Board of Adjustment may grant a variance from the terms of this
Ordinance without finding hardship arising from the condition of a premises subject to
the Ordinance when reasonable accommodations are necessary to allow a person or
persons with a recognized physical disability to reside in or regularly use the premises
provided that the Zoning Board of Adjustment:

A. Determines that any variance granted under these provisions is in harmony with
the general purpose and intent of this Ordinance and

B. Requires that the owner of the premises pay to the Town of Hanover all costs of
recording the notice of action regarding such variance in the Grafton County
Registry of Deeds, such recording to be done by the Town of Hanover.

210.2 The Zoning Board of Adjustment may stipulate in the finding and the notice of
action included in the variance that the variance granted pursuant to these provisions
survives only as long as the particular person has a continuing need to use the premises.

210.3 A temporary permit may be issued by the Zoning Administrator, under Section
515, to allow the use of a temporary access structure, such as a handicap ramp, to enable
a disabled individual to more easily and safely enter and exit a residence.

211 Equitable waiver of dimensional requirement

211.1 When a lot or other division of land or structure thereupon is discovered to be in
violation of a physical layout or dimensional requirement of this Ordinance, the Zoning
Board of Adjustment may, upon application by and with the burden of proof on the
property owner, grant an equitable waiver from the requirement, provided that the Zoning
Board of Adjustment makes all of the following findings:

A. That the violation was not noticed or discovered by any owner, former owner,
owner’s agent or representative, or municipal official until after a structure in
violation had been substantially completed or until after a lot or other division of
land in violation had been subdivided by conveyance to a bona fide purchaser for
value;

B. That the violation was not an outcome of ignorance of the law or Ordinance or
failure to inquire, obfuscation, misrepresentation, or bad faith on the part of any
owner or owner’s agent or representative, but was instead caused by either a good
faith error in measurement or calculation made by an owner or owner’s agent or
by an error in Ordinance interpretation or applicability made by a municipal
official in the process of issuing a permit over which that official had authority;

C. That the physical or dimensional violation does not constitute a public or private
nuisance nor diminish the value of other property in the area nor interfere with or
adversely affect any present or permissible future uses of any such property; and
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D. That due to the degree of past construction or investment made in ignorance of the
facts constituting the violation, the cost of correction so far outweighs any public
benefit to be gained that it would be inequitable to require the violation to be
corrected.

211.2 In lieu of the findings required by the Zoning Board of Adjustment under
subparagraphs 211.1 A and B, the owner may demonstrate to the satisfaction of the Board
that the violation has existed for ten years or more, and that no enforcement action,
including written notice of violation, has been commenced against the violation during
that time by the municipality or any person directly affected.

211.3 Application and hearing procedures for equitable waivers under this section are
governed by RSA 676:5 through 7. Rehearings and appeals are governed by RSA 677:2
through 14.

211.4 Waivers may be granted under this section only from physical layout and
mathematical or dimensional requirements and not from use restrictions. An equitable
waiver granted under this section may not be construed as a nonconforming use, and does
not exempt future use, construction, reconstruction, or additions on the property from full
compliance with the Ordinance. This section may not be construed to alter the principle
that owners of land are bound by constructive knowledge of all applicable requirements.
This section may not be construed to impose upon municipal officials any duty to
guarantee the correctness of plans reviewed by them or property inspected by them.
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ARTICLE I1l. DEFINITIONS

For the purpose of this Ordinance, certain terms or words used herein shall be interpreted
as follows. A term or word used in Article X1 is defined in accordance with Section 1101
of Article XI.

301 Conventions

301.1 The word “person” includes a firm, association, organization, partnership, trust,
company, or corporation as well as an individual.

301.2 The present tense includes the future tense, the singular number includes the plural,
and the plural number includes the singular.

301.3 The word “shall” or “will” is mandatory, the word “may” is permissive.

301.4 The words “used” or *“occupied” include the words “intended, designed, or
arranged to be used or occupied.”

301.5 When a use defined in this Article conflicts with the State adopted building or life
safety code for occupancy classification, the more restrictive term shall apply and be used
to define the use in all districts.

302 Definitions

accessory building or use

A building or use subordinate, incidental and customarily associated with the principal
building and use on the same lot. The term “accessory building”, when used in
connection with a farm, shall include all buildings customarily used for farm purposes
(see Section 707).

adaptive re-use
The new use of a historic barn or agricultural outbuilding according to the provisions of
Section 606

affordable housing

Housing for occupant(s), whether owner or tenant, having a family income of less than
120 percent of the area median household income as published by the US Department of
Housing and Urban Development (USHUD) for Grafton County

affordable nonprofit-provided workforce housing

Housing development(s) constructed or rehabilitated to be affordable for rent or purchase
solely by individuals or households whose incomes are less than 120% of the Area
Median Household Income as published by the US Department of Housing and Urban
Development (USHUD) for Grafton County. Developments must reserve a minimum of
50% of their units for low and/to moderate income households as defined by the
USHUD. Affordable nonprofit workforce housing may include single family dwellings,
duplex dwellings, and multifamily dwellings.

05/11/2023 11



ZONING ORDINANCE 2023 TOWN OF HANOVER, NEW HAMPSHIRE

affordable senior housing

Housing provided for the use of persons who are at least 62 years of age and families of
not more than two persons, one of whom is at least 62 years of age or persons with
disabilities and having a family income of less than 120 percent of the area median
household income as published by the US Department of Housing and Urban
Development (USHUD) for Grafton County

agriculture

Use of land and/or water where the cultivation of soil, production of crops, and/or raising
of livestock is conducted as a gainful business including the sale of products grown or
raised on the premises

aircraft
Machines or devices that are capable of atmospheric flight

antenna

Any apparatus designed for telephonic, radio, television, personal communications
service, pager network, or any other communications through the sending and/or
receiving of electromagnetic waves of any bandwidth

auto service station
Any area of land, including structures thereon, that is used or designated to be used for
the supply of gasoline or oil or other fuel for the propulsion of motor vehicles and that
may include facilities used or designed to be used for the cleaning or servicing of such
motor vehicles, excluding land and structures used or designed to be used for vehicle
sales or major repairs

auto storage
Commercial indoor storage for automobiles and/or other mobile equipment

awning
A roof-like covering, without sides that extend to the ground, attached to a building for
the purpose of providing shelter from sun and weather

bank
Establishment providing custody of money, financial or other similar services, and
serving the general public

banner
A large piece of flexible material with a design, picture or writing on it

bed and breakfast

A single-family, owner-occupied dwelling accommodating transient guests for a rental
period of no more than two weeks and with meal service limited to breakfast
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building

A structure that forms a shelter for persons, animals, or property; has a roof; and is
permanently located on the land. Where the context allows, the word “building” is
construed as though followed by the words “or part thereof”

building footprint
The percentage of the total area of a lot of record covered by building(s) as measured
from the exterior surfaces of the building(s)

building front line
A line parallel to the front lot line transecting the point in the building face that is closest
to the front lot line except for minor projections as provided for in Section 504

build-to area
a continuous strip of land three feet in depth with its front edge contiguous with the front
setback line

calendar year
The period of 365 days (or 366 days in leap years) starting from the first of January, used
for reckoning time in ordinary affairs

camping trailer

A non-self-propelled structure mounted on wheels, requiring for occupancy, the
unfolding or erection of articulated parts, and designed for travel, recreation and vacation
use

care and treatment of animals
The use of a structure for a veterinary practice or boarding of animals or riding schools

cemetery, see governmental uses

child day care agency
A person or organization, either established for profit or not, that regularly receives for
child day care four or more children unrelated to the operator or staff of the agency

clinic
An office building or portion thereof used by members of the medical profession for
diagnosis and out-patient treatment of human ailments

commercial service
A business providing services of a personal nature, including but not limited to barber,
hairdresser, beauty parlor, shoe repair, shoe shine, laundry, laundromat, dry cleaner, and
photographic studio

communications/telecommunications facility

A structure that provides commercial mobile wireless services; unlicensed wireless
services; cellular phone services; specialized mobile radio communications; personal
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communications service; common carrier wireless exchange access services; and radio,
television or other similar structures and devices for broadcasting purposes

conforming structure
A structure or part thereof that is in full compliance with the Zoning Ordinance

conforming use
A use that is in full compliance with the Zoning Ordinance

conservation
The preservation, protection, and management of a natural resource to prevent
exploitation, destruction or neglect

conservation lot
A lot that is protected permanently through the grant of a conservation easement to a
governmental agency or a conservation organization

contractor’s yard
Carpenter shop, plumbing, roofing, contracting or similar service establishment

cul-de-sac street
A street that intersects with another street at one end, is permanently terminated at the
other end by a vehicular turnaround, and provides no entrance to other streets

density bonus

A density bonus allows a developer to produce more units in a development than the base
number of units which would otherwise be allowable under the zoning applicable to that
development.

downtown civic

Uses in the Downtown district open to the general public for community and
governmental purposes, including places of assembly, public education, libraries,
governmental offices, post offices, court, public safety and recreation

downtown commercial

Uses in the Downtown district operated for profit, private, or nonprofit purposes,
including bank, clinic, commercial service, funeral establishment, office, restaurant, retail
sales, theatre, tourist information, education, and other uses consistent with the statement
of objectives set forth for the Downtown district in Article IV

downtown lodging
Hotel uses in the Downtown district

downtown residential

Residential uses in the Downtown district, which include multi-family dwellings, and
multi-family units as part of downtown commercial use
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drive-in facility, other
Drive-in sales and service facilities other than drive-in restaurant, drive-in theatre and
produce stand

drive-in restaurant or refreshment stands

Any place or premises used for sale, dispensing or serving of food, refreshments or
beverages in automobiles, including those establishments where customers may serve
themselves and may eat or drink the food, refreshment or beverage on the premises

driveway

A road improved with gravel, macadam, concrete or similar substance giving vehicular
access from a street to a building or parking area. Any such road that serves more than
two lots shall be considered a street, unless approved by the Planning Board as a shared
driveway within an approved subdivision.

dwelling, investor-owned
A dwelling unit that is not the actual and principal residence of its owner

dwelling, multi-family
A single residential building containing three or more dwelling units

dwelling, one-family
A single residential building containing only one principal dwelling unit

dwelling, owner-occupied
A dwelling unit that is the actual and principal residence of its owner, who is
continuously present in the dwelling unit

dwelling, seasonal

A one-family dwelling that is unoccupied at least 182 days in any calendar year,
including, but not limited to, a vacation home, summer cottage, or hunting or fishing
camp

dwelling, two-family
A single residential building containing only two dwelling units

dwelling unit

A single room or group of connected rooms constituting a separate and independent
housekeeping establishment for occupancy by an individual or a family, physically
separated from any other rooms or dwelling units that may be in the same structure and
containing independent and dedicated cooking, sanitary, and sleeping facilities, including
prefabricated and modular units that meet all pertinent building code standards and
excluding housing for transient occupancy such as a motel, hotel, or rooming house

education

Schools, colleges, trade schools, vocational schools, and similar types of establishments
that provide instruction and training
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electronic marquee
A sign used to announce programming and events for a theater, the contents of which are
created by the use of electronic, remote-controlled display

essential services

The erection, construction, or major alteration by public utilities, private institutional
utilities, or municipal or governmental agencies of underground or overhead gas,
electrical, sewer, steam, or water transmission or distribution systems, including poles,
wires, mains, drains, sewers, pipes, conduit cables, and similar equipment and accessories
in connection therewith, and including buildings reasonably necessary for the furnishing
of adequate service by such public utilities or municipal or other governmental agencies
or for the public health or safety or general welfare. For the purposes of this Ordinance,
“essential services” excludes the replacement of facilities (other than municipal
buildings) or minor relocations or minor additions such as street lights, hydrants, wire,
electrical transformers, fire alarm boxes or pipes.

excavate

The process of altering the existing terrain by cutting or filling the earth, or any activity
by which soil or rock is cut, dug, quarried, uncovered, removed, displaced, or relocated,
excluding common household gardening and ground care

family
A person living alone, or any of the following groups living together as a single
housekeeping unit and sharing common living, sleeping, cooking and eating facilities

1. Any number of people related by blood, marriage, civil union, adoption, foster
care, guardianship, or other duly authorized custodial relationship. (Related by
blood shall include only persons having one of the following relationships with
another individual(s) residing within the same dwelling unit: parents, grandparents,
children, sisters, brothers, grandchildren, stepchildren, first cousins, aunts, uncles,
nieces, and nephews);

Two (2) unrelated persons and any dependent(s) related to either of them;
A cumulative total of up to three (3) adult persons (18 years old or older);

Persons living together as a functional family as determined by the criteria listed

below. To qualify as a functional family, all of the following criteria shall be met:

A. The occupants must share the entire dwelling unit living and cooking together
as a single housekeeping unit; and

B. The group shares expenses for food, rent or ownership costs, utilities, and other
household expenses; and

C. The group is permanent and stable and not temporary or transient in nature.
Evidence of such permanency and stability must include:
(1) Members of the household have the same address for purposes of voter's
registration, driver's license, motor vehicle registration, and filing of taxes;
And at least one of the following:
(2) The presence of dependent(s) regularly residing in the household;
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(3) At least one member of the household is employed in the area;

(4) All members of the household have been living together as a unit for a year
or more, whether in the current dwelling unit or other dwelling units.

5. In dwelling units of three bedrooms or more in the Main Wheelock District, any
group of not more than six persons not related by blood, marriage or adoption
living together as a single housekeeping unit

6. The following groups do not constitute a family or functional family:

A. Occupancy in a student residence, residential institution, or similar group
occupancy

B. Students enrolled at a college or university and groups of more than three (3)
persons living together who do not qualify as a family based on categories one
or two of this definition

C. Occupants who are separate roomers in the same dwelling

floor area ratio
The ratio of gross floor area to gross site area also referred to as the “gross floor area
ratio”

forestry

The growth and harvesting of forest products, excluding the clearing of trees in
conjunction with building development or site improvement or incidental cutting for
private use such as firewood

frontage
The width of a lot measured along its common boundary with the street line

funeral establishment

A building or part thereof used for human funeral services, including areas necessary for
preparation, display, chapel services, storage, and similar uses associated with funeral
establishments

gainful business
A business in which services or products are sold on a regular basis at a price
commensurate with market conditions

garbage disposal, see governmental uses

governmental uses

Uses, construction, or development of land owned or occupied, or proposed to be owned
or occupied by the federal government, state government, university system, or by a
county, town, city, school district, or village district, or any of their agents, for any public
purpose which is statutorily or traditionally governmental in nature.  Specific
governmental uses are:

cemetery
Includes such functions as cemetery, cemetery vaults, and necessary maintenance
structures
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education
Includes such functions as elementary, middle, junior high schools and high schools,
college, vocational or technical school, kindergarten, library and similar educational
institutions

garbage disposal

Includes areas or structures for disposal of sewage, solid waste and garbage under the
control of a governmental unit, including sanitary landfills, incinerators, sewage
treatment plants, and similar methods of disposal

institution
Governmental and other facilities primarily engaged in public services such as
education, health and research

office
Includes such functions as governmental office, laboratory, post office, clinic,
assembly and court

parking
Includes but is not limited to, municipally owned parking facilities, available for use
by the general public

public safety
Includes such functions as fire, police, rescue, and ambulance services

recreation
Includes such functions as recreation center, senior citizens center, gymnasiums,
auditorium, and outdoor recreational facilities such as play fields, tennis courts and
golf courses

service
Includes such functions as garage, warehouse, vehicular repairs, outside storage for
vehicles and supplies and similar uses

grade

As a noun: the surface configuration of terrain; as a verb: to change the surface
configuration of terrain that will alter the runoff of waters from the pre-existing surface
configuration

gross floor area

The sum of the physical areas of all floors of all buildings on a lot as measured to the
outside surfaces of the exterior walls, with the exception of porches, balconies,
open-sided roofed-over areas, and any floor or space designed and used for the parking of
motor vehicles. For the purposes of calculating floor area ratio, “gross floor area” also
excludes the area of all building floors whose finished surface is six feet or more below
the lowest adjacent grade of the lot.

gross site area
The total lot area
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highest adjacent grade
The highest natural elevation of the ground surface next to the proposed walls of a
structure as measured prior to construction

historic structure

Any structure that is (1) listed individually in the National Register of Historic Places
maintained by the Department of Interior or preliminarily determined by the Secretary of
the Interior as meeting the requirements for individual listing on the National Register;
(2) certified or preliminarily determined by the Secretary of the Interior as contributing to
the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district; (3) individually
listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior, or (4) individually listed on a
local inventory of historic places in communities with historic preservation programs that
have been certified either (a) by an approved state program as determined by the
Secretary of the Interior or (b) directly by the Secretary of the Interior in states without
approved programs

hospital
A place for the diagnosis, treatment or care of human ailments, including sanitarium and
clinic

hosted short-term rental
An additional use of a one-family, owner-occupied dwelling where the owner is
continually present on the premises during the period of the rental

hotel

A building or group of buildings that contains two or more living accommodations
constituting the temporary abode, for 30 days or less, of six or more transient persons
whose primary residence is elsewhere. “Hotel” includes hotel, motel, condominium hotel,
timeshare, or other type of interval occupancy or ownership, together with indoor or
outdoor facilities for dining, relaxation, or recreation for such occupants. “Hotel” may
also include customarily accessory facilities, services, and activities, such as outdoor
recreation, for guests and the general public.

impact fee

A fee or assessment imposed upon development, including subdivision, building
construction, or other land use change, in order to help meet the needs occasioned by that
development for the construction or improvement of capital facilities owned or operated
by the Town of Hanover, including and limited to water treatment and distribution
facilities; wastewater treatment and disposal facilities; sanitary sewers; storm water,
drainage and flood control facilities; public road systems and rights-of-way; municipal
office facilities; public school facilities; public safety facilities; solid waste collection,
transfer, recycling, processing and disposal facilities; public library facilities; and public
recreational facilities not including public open space

inclusionary housing, see affordable housing
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institution
Facilities primarily engaged in public services including, but not limited to, education,
research, health, and public worship

institutional dining facility
A building owned by an institution and used primarily to provide food service for the
institution’s employees, congregation, patients, and/or students

laboratory research
Commercial, scientific, or research facility of a non-nuisance and non-hazardous
character

laundromat
An establishment with machines available to the public for the purpose of washing and
drying of clothing and linens

light industry

The assembly, manufacture, processing, packaging, or other operation conducted in such
a manner that all resulting cinders, dust, fumes, gas, odors, smoke, and vapor are
effectively confined to the premises or disposed of so as to avoid any air pollution and
conducted in such a manner that the noise level at the property line will not exceed
decibel levels established by this Ordinance and objectionable flashing and vibration will
not occur

lot
A parcel of land with defined boundaries and of sufficient size to meet minimum zoning
requirements for use, coverage, and area

lot area

The horizontal area of a lot lying within lot boundaries exclusive of any area in a street
and, for lots in major subdivisions including land in the RR district, exclusive of any area
as specified in Section 502

lot, corner

A lot situated at the intersection of, and abutting, two streets that have an angle of
intersection of not more than 135 degrees or a lot abutting a curved street where the
tangents to the curve at its points of intersection with the side lot boundaries meet at the
interior angle of not more than 135 degrees

lot coverage

The portion of a lot covered by structures and improvements including but not limited to
decks, porches without roofs, driveways, parking areas or facilities, or impervious
surfaces, ordinarily expressed as a percentage. When lot coverage is not specified,
coverage is defined by the setbacks. Lot coverage excludes the portion of any structure
located underground and any portion of a solar energy system.
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lot depth
The distance between the mid-points of straight lines connecting the foremost points of
the side lot lines in front and the rearmost points of the side lot lines in the rear

lot, lawful
A lot that meets the minimum requirements of the Zoning Ordinance in effect at the time
the lot was created

lot of record

A lot that is part of a subdivision recorded in the office of the Grafton County Registry of
Deeds or a lot described by metes and bounds, the description of which has been so
recorded

lowest adjacent grade

The lowest natural elevation of the ground surface next to the proposed walls of a
structure as measured prior to construction. In the D-1 district the lowest natural
elevation is measured only along streets on which the proposed structure has frontage. In
the D-2 district the lowest elevation is measured along the entire perimeter of the
proposed structure.

maintenance yard

Any area used for unenclosed storage, handling, and processing of construction materials,
property maintenance materials, landscaping materials, recycling materials, composting
materials, or related vehicles, equipment, trailers, containers, or job-site trailers or
structures, or any combination of the above, not accessory to residential use

manufactured housing

Any structure transportable in one or more sections that in the traveling mode is eight feet
or more in width and 40 feet or more in length or that when erected is 320 square feet or
more in area, and that is built on a permanent chassis and is designed for use with or
without a permanent foundation when connected to the required utilities, which include
plumbing, heating, and electrical systems. “Manufactured housing” excludes pre-site
built housing as defined in RSA 674:31-a.

manufactured housing park
Any tract of land of at least ten acres on which two or more manufactured houses are
parked and occupied for residential purposes

manufactured housing subdivision
A subdivision of land that allows individual ownership of lots on which can be located
only manufactured housing

medical center

An institution comprising a building or group of buildings devoted to any or all phases of
medical activity including, but not limited to, treatment, hospitalization, research, and
teaching. “Medical center” includes support facilities whose use is related and auxiliary
to an existing medical center, whether or not located on the same lot. Such support
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facilities include but are not limited to a nursing facility, an extended care facility, and a
hotel.

motor home
A portable, temporary dwelling to be used for travel, recreation, and vacation,
constructed as an integral part of a self-propelled vehicle

neighborhood retail sales

A shop or store for the sale of retail goods designed to serve the Main Wheelock District,
Planned Residential Development or Continuing Care Retirement Community in which it
is to be located

non-conforming structure

A structure or part thereof that complied with all applicable laws, ordinances, and
regulations when it was built but does not comply with the Zoning Ordinance presently in
effect

non-conforming use
A use that complied with all applicable laws, ordinances, and regulations when it
commenced but does not comply with the Zoning Ordinance presently in effect

non-residential use
Any use of a building, structure, or land except one-family dwelling, two-family
dwelling, and multi-family dwelling

non-transient
Residing in one location for more than 30 days

nursing home
A place of short-term or long-term residence providing nursing care for persons who are
unable to perform all the activities of daily living without assistance

office
Place where the business of a commercial, industrial, service, or professional
organization is transacted

off-lot water and sewer

A system by which neither the source of water and the place of sewage disposal are
located on the lot on which is located the building served by these utilities, provided that
water source and sewage disposal is designed to provide service to ten or more
independent users

on-lot water and sewer

A system by which both the source of water and the place of sewage disposal are located
on the same or adjacent lot as the building served by these utilities
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open space

The area of a lot not occupied by buildings or other man-made improvements other than
those specifically for support of the use of the open space, such as a path, fence, or
seating, whether maintained in its natural state or used for agriculture, forestry, or
outdoor recreation

open space development

The residential subdivision of a tract of land where, instead of subdividing the entire tract
into house lots of conventional size, a similar number of one-family dwelling units is
clustered on lots of reduced dimensions, provided that the remaining land in the tract is
reserved for open space

open space ratio
The ratio of the total available land area to the building footprint

outdoor storage

The retention and protection of goods, materials, and equipment in a place other than a
structure, provided that any storage material other than new equipment, new building
material, or other new products displayed for sale is fenced or screened

parapet
A low protective wall up right from the edge of a roof

park and ride facility

A structure for the temporary storage of vehicles as a principal use on a parcel of land of
not less than five acres for the purpose of providing parking for persons who are
employed or seek to do business at some other location and for whom separate
conveyance to and from such other location is provided by their employers, by the Town,
by public transit, by other commuters, or by some other party. “Park and ride facility”
may include such appurtenances as a waiting room, restroom, and shelter.

parking area
An area of a lot intended to provide off-street parking spaces accessory to the principal
use on the same lot

parking facility

A structure for the parking of vehicles as a principal use on a parcel of land including but
not limited to a parking lot, a parking structure, a park and ride facility, and a parking
garage

parking space, off-street
An area adequate for parking an automobile with room for opening doors on both sides,
together with properly related access to a public street or alley and maneuvering room

passenger station

A structure intended to accommodate waiting passengers, including bus and taxi stations,
providing all parking, loading and unloading take place on that lot
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penthouse, mechanical

A structure located on the roof of a building to accommodate mechanical, electrical and
other equipment used to support systems within the principal building and not allowed
for human occupancy

persons with disabilities

A person of any age who: (i) has a disability as defined in Section 223 of the Social
Security Act (42 U.S.C. 423); (ii) is determined by USHUD regulations to have a
physical, mental or emotional impairment that (a) is expected to be of long, continued,
and indefinite duration; (b) substantially impedes his or her ability to live independently;
and (c) is of such a nature that such ability could be improved by more suitable housing
conditions; (iii) has a developmental disability as defined in the Developmental
Disabilities Assistance and Bill of Rights Act (42 U.S.C. 15002(8)); or (iv) has the
disease acquired immunodeficiency syndrome (AIDS) or any conditions arising from the
etiologic agent for acquired immunodeficiency syndrome (HIV). For the purpose of
qualifying for low income housing under HUD public housing and Section 8 programs,
the definition does not include a person whose disability is based solely on any drug or
alcohol dependence.

pick-up coach

A constructed unit designed primarily to be mounted on a pick-up or truck chassis and
with sufficient equipment to render it suitable for use as a temporary dwelling for travel,
recreational, and vacation uses

place of assembly

A building or portion of a building in which provision is made for the assembly of people
for non-residential, non-commercial, religious, recreational, political, social, or
amusement purposes

planned residential development

A form of subdivision intended for mixed housing types, from single to multi-family, in
which the buildings are grouped in patterns that allow a large percentage of open space to
be retained for common use

plat
A map showing proposed layout of streets and lots to scale

principal building, structure, or use
The building, structure, or use that houses or constitutes the main or primary activity on
the lot

produce stand
A structure for the sale of flowers, garden supplies, or agricultural produce designed to
serve highway customers

property management office
The use of space for leasing and maintaining rental properties
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public safety, see governmental uses

public sewer
Sewage disposal system approved by the Town for municipal operation

public water
Water supply system approved by the Town for municipal operation

publishing
On-site printing and related on-site administrative and manufacturing operations,
excluding retail copy services

recognized affordable nonprofit housing organization

The municipality or an entity recognized as an Internal Revenue Service Code 501(c)(3)
organization established for the purpose of providing workforce housing following the
Town’s definition of Affordable Nonprofit-Provided Workforce Housing

recreation, outdoor
Activities conducted in the outdoor environment either by individuals or groups for
purposes of relaxation or as a sport

recreational vehicle

A vehicle that is built on a single chassis no larger than 400 square feet when measured at
the largest horizontal projection, designed to be self- propelled or permanently towable
by a light duty truck, and designed primarily as temporary quarters for recreational,
camping, travel, or seasonal use, not for use as a permanent dwelling

residential institution

A facility intended for group living, which may include independent dwelling units with
shared common space, that provides supervised care and is designed to accommodate the
specific needs of its residents, limited to home for individuals with disabilities, senior
living, orphanage, assisted living, and extended care facility

residential use
Use of a building by its occupants as permanent place of abode, including one-family
dwelling, two-family dwelling, multi-family dwelling, and manufactured housing

restaurant

An eating establishment designed to allow patrons to eat on-site at tables, booths, or a
counter, including diner, café and cafeteria, excluding an establishment that provides
food for off-site consumption, except as incidental to on-site service

retail sales

A use that allows the sale of goods, foods, and personal services directly to the consumer
for use and consumption off-site, excluding any drive-through service, free-standing
retail stand, gasoline service and motor vehicle repair service, new and used car sales and
service, trailer and manufactured housing sales and service, and commercial services
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rooming house

An owner-occupied dwelling unit other than a hotel or motel in which living
accommodations without kitchen facilities are rented to at least four but not more than
eight non-transient roomers, such as a boarding or lodging house

sawmill
Structure for the milling of lumber and forest produce

sawmill, temporary
Equipment for the milling of lumber and forest produce that is not contained in a
structure and may be moved from one location to another

senior housing development
Housing provided for the use of individuals who are at least 62 years of age and families
of not more than two persons, one of whom is at least 62 years of age

service, see governmental uses

service area
The area adjacent to the building entrance, usually in the rear, through which the
non-residential user receives supplies and waste materials are removed

setback

Space on a lot not to be occupied by a building or structure. Porches, whether enclosed or
unenclosed, shall be considered as part of the building and shall not project into a
required setback.

setback, front

Minimum required distance between the front lot line and the front line of a building or
structure extended to side lot lines of the lot. The front setback shall be measured from
the front lot line to the front line of the building or structure, except that, where
applicable, the front setback shall be as shown on the map entitled “Downtown Area
Setback Line,” dated May 14, 2002.

setback, rear

Minimum required distance between the rear lot line and the rear line of a building or
structure extended to the side lot lines of the lot. The rear setback shall be measured from
the rear lot line to the rear line of the building or structure.

setback, side
Minimum required distance between the building or structure and a side lot line, and
extending through from the front setback to the rear setback

sign

Any structure or part of a structure or device attached to or painted or represented on a
structure or free-standing device that displays or includes any letter, word, model, banner,
flag, pendant, insignia, device, or representation used as or is in the nature of an
announcement, direction, or advertisement. “Sign” does not include street or traffic signs
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or warnings; the flag, pennant, or insignia of any nation, group of nations, state, city, or
other governmental unit; athletic scoreboards; non-illuminated signs and window posters
that are displayed from within a building; ordinary directory panels and information signs
maintained within a building or not intended for view from outside the property; private
posting signs subject to RSA 635:4; political advertising subject to RSA 664:17.

slope

The inclination of a surface, defined as the number of units of rise or fall per 100
horizontal units. All units must be expressed in the same standard units. Slope is
calculated as a percentage by dividing the total change in elevation of the surface in
question by the horizontal distance from one end to the other end of the surface in
question and by multiplying by 100. Changes in elevation and in distance are measured
perpendicular to the contours of the map being used.

solar energy system

A device or number of individual devices that provides for the collection, storage, and
distribution of solar energy for space heating or cooling, electricity generation, or water
heating, including associated transformers, inverters, battery storage, wiring, pumps,
piping, mounting apparatus, and support structures

solar energy system, building-mounted
A system whose principal solar energy-capture components are mounted on a building

solar energy system, ground-mounted
A system whose principal solar energy-capture components are fixed to support
structures that are directly anchored on or in the ground

special exception

The use of a building or lot permitted under this Ordinance only upon application to the
Zoning Board of Adjustment and subject to the approval of that Board, and only in cases
where the words “special exception” in this Ordinance pertain, and in accordance with
the provisions of Section 207

start of construction

The date a building permit was issued, provided the actual start of construction, repair,
reconstruction, placement, or other improvement occurred within 180 days of the permit
date of issuance. The actual start means either the first placement of permanent
construction of a structure on site, such as the pouring of a slab or footings, the
installation of piles, the construction of columns, or any work beyond the stage of
excavation; or the placement of manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading and filling; the
installation of streets and/or walkways; excavation for a basement, footings, piers, or
foundations or the erection of temporary forms; nor the installation on the property of
accessory buildings, such as garages or sheds not occupied as dwelling units or part of the
principal structure.
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steep slopes

Unless on-site survey shows otherwise, steep slopes are all lands 25 percent and over in
slope as designated in “Soil Survey of Grafton County Area, New Hampshire” published
by U.S. Department of Agriculture, Natural Resources Conservation Service

story

The vertical distance from top to top of two successive tiers of beams or finished floor
surfaces; and, for the topmost story, from the top of the floor finish to the top of the
ceiling joists, or, where there is not a ceiling, to the top of the roof rafters

Where the floor of the first lowest level is at least five feet below the average finished
grade along the building front, the sub-grade space shall not be counted as a story

street or public street

A public highway that provides the principal means of access to abutting property and
that the Town or state has the duty to maintain regularly or a highway shown on a
subdivision plat approved by the planning board and recorded in the Grafton County
Registry of Deeds

street line

Right-of-way line of a street as dedicated by a deed of record; where the width of the
street is not established, the street line is considered to be 25 feet either side of the center
line of the street pavement

structure

Anything constructed or erected with a fixed location on, above, or below the ground or
attached to something having a fixed location on, above, or below the ground, including,
but not limited to, buildings, swimming pools, manufactured housing, billboards, and
poster panels and excluding minor installations such as mail boxes, flagpoles, fences,
safety fences, walls and retaining walls of a height of four feet or less as measured from
the toe of the wall or fence to the top of the wall or fence at its tallest point. For the
purposes of this Ordinance electrical transformers and the following essential services are
not considered structures: underground or overhead gas, electrical, sewer, steam, or water
transmission or distribution systems, including poles, wires, mains, drains, sewers, pipes,
conduit-cables, and similar equipment and accessories in connection therewith.

student residence, Institution district

A building designed for and occupied by students and operated in conjunction with
another institutional use, which may include individual living units with social rooms and
kitchen facilities for any number of students. This definition applies only to those student
residences located within the | district.

student residence, residential districts

A building designed for and occupied by students including social rooms and a limited
number of kitchens, operated in conjunction with another institutional use, and located in
a district in which residential use is permitted
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theater

A building or a portion of a building approved for use for motion pictures, dramatic,
operatic, or other artistic or cultural performances, and may include food and beverage
concessions

tower

Any structure that is designed and constructed primarily for the purpose of supporting
one or more antennas, including self-supporting lattice towers, guy towers, or monopole
towers, including radio and television transmission towers, microwave towers,
common-carrier towers, cellular telephone towers, alternative tower structures, and the
like

transient
Residing in one location for 30 days or less

travel trailer
A vehicular, portable, non-self-propelled structure built on a chassis; designed to be used
as a temporary dwelling for travel, recreational, and vacation uses; permanently identified
“travel trailer” by the manufacturer of the trailer; and, when factory equipped for the
road, has a body width that does not exceed eight feet and a body length that does not
exceed 32 feet

un-hosted short-term rental
An additional use of a one-family, owner-occupied dwelling where the owner has vacated
the premises during the period of rental

un-hosted short-term rental, seasonal
An additional use of a one-family seasonal dwelling where the owner has vacated the
premises during the period of the rental

use

Any purpose for which a structure or tract of land is designated, arranged, intended,
maintained, or occupied or any activity, occupation, business, or operation carried on in
or intended to be carried on in a building or other structure or on a tract of land

use accessory to permitted use
A structure or use accessory to a permitted use as specified in Article 1V

use accessory to special exception
A structure or use accessory to a special exception use as specified in Article IV

use, permitted
Use specifically allowed in the district, excluding illegal uses and non-conforming uses

variance

A departure from the terms of this Ordinance granted by the Zoning Board of Adjustment
on appeal in specific cases under the terms of Article 11 of this Ordinance and applicable
statutes of the State of New Hampshire
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vehicular sales and repair facility

Enclosed establishment for the display, sale, and repair of new and used motor vehicles,
trailers, motorcycles, manufactured housing, and boats, including outdoor display of new
and used equipment and excluding the sale of gasoline and oil except as incidental to the
repair facility

warehouse
A public or private structure the principal use of which is the storage of goods, wares, and
merchandise, whether for the owner or for others

wholesale business
An enterprise that includes warehouse, wholesale establishment, discount house, bulk
storage, and/or bulk sales outlet

30yard

The space immediately adjacent to a building not occupied by any structures or parking
facilities
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ARTICLE IV. ESTABLISHMENT OF DISTRICTS AND DISTRICT

REQUIREMENTS

401 Establishment of districts

The Town of Hanover hereby is divided into the following districts as shown on the
official zoning maps:

Service Business and Limited Manufacturing

BM

D Downtown:
D-1 Downtown Center
D-2 Downtown Edge

B Retail Business

RO Residence and Office

oL Office and Laboratory

| Institution

GR General Residence:
GR-1  General Residence, One
GR-2  General Residence, Two
GR-3  General Residence, Three
GR-4  General Residence, Four

SR Single Residence:
SR-1  Single Residence, One
SR-2  Single Residence, Two
SR-3  Single Residence, Three

RR Rural Residence

F Forestry and Recreation

NP Natural Preserve

GP Goose Pond

MWD Main Wheelock District

402 Zoning maps

A. The districts established in Section 401 are shown on maps on file in the offices
of the Town of Hanover, which maps are a part of this Ordinance. These maps
include those titled “Hanover, New Hampshire Zoning Map-Town Wide;”
“Hanover, New Hampshire Zoning Map-Urban Area;” “Map of “GP” Goose
Pond Zoning District;” “Map of West End Neighborhood Overlay District;”
“Flood Boundary and Floodway Map,” Town of Hanover, New Hampshire
effective July 3, 1978 (includes maps one through four) hereinafter referred to as
FBFM, and Flood Insurance Rate Map (FIRM), Town of Hanover, New
Hampshire effective July 3, 1978 (includes maps one through four) to be replaced
by revisions issued by the Federal Emergency Management Agency and adopted
by the Hanover Board of Selectmen. The Town Wide Zoning Map and Urban
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Area Zoning Map are amended to the extent that the Flood Plain district applies
also to any land located in any other zoning district. For purposes of
identification, the signatures of members of the Planning Board on the date of
adoption are indicated. Subsequent changes in the ownership of those properties
where property lines define district boundaries on these maps does not affect the
boundaries of the districts established by this Ordinance.

B. In addition to the zoning maps showing the districts, the following map is made
part of this Ordinance: with regard to the establishment of front line setback lines
for properties in the downtown area located in the Downtown District or the
Institution District: a map entitled “Downtown Area Setback Line” dated May 14,
2002. For the purposes of identification, the signatures of the members of the
Planning Board on the date of adoption are indicated.

403 District boundaries

A district boundary shown on the zoning maps as approximately following the center line
of a street, a shoreline of a body of water, or a property line is construed as following
such line. If district classification of any land is in question, it is deemed to be in the most
restricted adjoining district.

404 District objectives and land use control

404.1 The following sections establish for each zoning district its objectives, the uses
permitted and allowed by special exception, and area and dimensional specifications.

404.2 Any use designated as a “permitted use” in a particular district may be commenced
in that district pursuant to Section 601 of this Ordinance. Any use designated as a
“special exception” in a particular district may be commenced in that district pursuant to
Section 602 of this Ordinance.

404.3 Classification of lots in certain districts is pursuant to Section 509. Explanation of
lots, classification of lots, dimensional requirements, and application of district
regulations are set forth in Article V, General Provisions.

404.4 The objectives and uses for the Flood Plain district are set forth in Article XI. In
the event of any conflict between the restrictions in FP district and the restrictions of any
other underlying zoning district, the more restrictive shall apply.

405 Zoning districts
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405.1 Service, Business, and Limited Manufacturing (BM)

A. Objective: The purpose of the Service, Business, and Limited Manufacturing district
is to provide an area for office, research, and light manufacturing where public water
and sewer are available. Other uses serving employees of adjacent businesses are
allowed as supportive uses. Access to the Great Hollow area is via Etna and
Greensboro Roads fronted by residential uses; consequently, uses resulting in
negative traffic impacts on these neighborhoods are discouraged. Steep, rocky terrain,
wetlands, and the Mink Brook corridor surround the district, and these characteristics
limit expansion of it. The area fronting Route 120 is more amenable to higher volume
traffic access and to public transportation.

B. Uses:
Permitted uses: Uses allowed by special exception:
1. Agriculture 1. Child day care agency
2. Bank? 2. Commercial servicel
3. Contractor’s yard 3. Education
4. Governmental use: limited to 4. Essential service
office, education, public safety, 5. Forestry
service, cemetery, recreation, parking 6. Ground-mounted solar energy system
5. Light industry 7. Hotel!
6. Office 8. Medical center?
7. Outdoor storage 9. Park and ride facility*
8. Parking facility® 10. Restaurant?
9. Passenger Station! 11. Retail sales?
10. Place of assembly 12. Use accessory to special exception

11. Produce stand?

12. Publishing

13. Research and laboratory

14. Warehouse

15. Wholesale business

16. Use accessory to permitted use

lUse is permitted or allowed by special exception only on a lot located wholly or
partially within 2000 feet of the right-of-way of Route 120.

C. Area and Dimensions:
(1) Minimum lot size: 1 acre

(2) Minimum frontage: 200 feet, with the exception of a lot on the turnaround
portion of cul-de-sac, pursuant to Section 503.2

(3) Minimum front setback: 50 feet

(4) Side and rear setbacks: For buildings on lots adjoining residential districts the
minimum side and rear setbacks adjoining the district is 50 feet. In all other cases
there are no side or rear setback requirements.

(5) Maximum height:
a. Within 100 feet of residential district: 35 feet
b. Elsewhere in BM district: 50 feet
c. Or as specified in Section 505.1
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405.2 Downtown (D)
A. Objective: The Downtown District is designed to protect the character of the existing

downtown while promoting a healthy mix of commercial, office, and residential uses
within the district and mixed uses on individual properties. It is intended to enable
Downtown Hanover to remain a vibrant, compact commercial center, serving the
needs of community residents, students, and tourists, and to promote a
complementary and diverse mix of downtown housing. Therefore, to be discouraged
are warehouses as principal uses, adult or other sexually-oriented retail or
entertainment businesses, heavy industry, sawmills, or contractors’ or maintenance
yards, or the like.

The D district is divided into two parts: D-1 Downtown Center, and D-2 Downtown
Edge. The uses and special exceptions are generally the same for the two districts, but
because of the intensity of use, different density regulations are desirable. The
character of the D-2 district should be compatible with nearby residential areas and
promote a residential appearance.

. Uses:
D-1 Downtown Center district:

Permitted uses: Uses allowed by special exception:

1. Accessory dwelling unit, pursuant 1. Auto service station
to Section 702.1 2. Child day care agency

2. Downtown civic 3. Drive-in facility, other

3. Downtown commercial 4. Essential service

4. Downtown lodging 5. Parking facility

5. Downtown residential 6. Passenger station

6. Theater 7. Use accessory to special exception

7. Use accessory to permitted use

D-2 Downtown Edge district:

Permitted uses:

1.

'Downtown commercial and Downtown lodging and uses accessory thereto are not

No o k~own

Accessory dwelling unit, pursuant
to Section 702.1

Downtown civic

Downtown commercial®
Downtown lodging*

Downtown residential

Theater

Use accessory to permitted use

Uses allowed by special exception:

© gk~ whpE

Child day care agency

Drive-in facility, other

Essential service

Parking facility

Passenger station

Use accessory to special exception

allowed above the ground floor in any building in this district.

C. Area and Dimensions:
(1) Minimum lot size: none

(2) Minimum frontage: 20 feet
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Minimum front setback: the distance established by the line shown on the
Downtown Area Setback Line map.

Side and rear setbacks: for buildings on lots adjoining GR, SR, or RR districts,
the minimum side setback adjoining the district is 15 feet; the minimum rear
setback adjoining GR, SR, or RR districts is 20 feet. In all other cases there is no
side setback or rear setback requirement.

Maximum building height:
D-1: 45 feet
D-2: 35 feet
Or as specified in Section 505.1

Maximum gross floor area:
D-1: may not exceed the area of the lot expressed in square feet multiplied by
a factor of 2.4
D-2: may not exceed the area of the lot expressed in square feet multiplied by
a factor of 1.5
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405.3 Business (B)

A. Objective: The areas for the Retail Business district are designed to provide in
selected locations throughout the community, but separate from the Downtown
districts, sites for retail sales and services that are needed to serve the community.

B. Uses:
Permitted uses: Uses allowed by special exception:
1. Bank 1. Auto service station

2. Child day care agency 2. Auto storage

3. Commercial service 3. Drive-in restaurant

4. Dwelling unit above the first floor 4. Essential service

5. Governmental use: limited to office, 5. Governmental use: limited to service
public safety, recreation, parking 6. Other drive-in facility

6. Funeral establishment 7. Parking facility

7. Hotel 8. Passenger station

8. Office 9. Recreation, outdoor

9. Place of assembly 10. Vehicular sales and repair facility

10. Publishing 11. Wholesale business

11. Restaurant 12. Use accessory to special exception

12. Retail sales

13. Theater

14. Warehouse

15. Use accessory to permitted use

C. Area and dimensions:
(1) Minimum lot area: 40,000 square feet

(2) Minimum lot frontage: 200 feet, with the exception of a lot on the turnaround
portion of cul-de-sac, pursuant to Section 503.2

(3) Minimum front setback: 10 feet

(4) Minimum side setback: no minimum side setback, except for buildings on lots
adjoining residential districts, where the minimum side setback adjoining the
residential district is 15 feet

(5) Minimum rear setback: minimum rear setback is 10 feet, except for buildings on
lots adjoining residential districts, where the minimum rear setback adjoining the
residential district is 20 feet

(6) Maximum building height: 35 feet, or as specified in Section 505.1
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405.4 Residence and Office (RO)
A. Objective: Within the built-up area where organized community services such as fire

C.

and police protection and community water and sewer service are provided, where the
public street and sidewalk infrastructure is sufficiently available, and where
professional services and employment opportunities can be situated close to one
another and convenient to many residential neighborhoods, it is desirable to provide
areas for professional offices, higher-density residential dwellings, and a mixture of
these uses. The Residence and Office district is intended to be comprised mainly of
residential units and to be compatible with nearby residential and institutional areas,
and the existing residential scale and appearance of the district shall be maintained
and enhanced.

Uses:
Permitted uses: Uses allowed by special exception:
1. One-family dwelling 1. Child day care agency
2. Two-family dwelling 2. Essential service
3. Multi-family dwelling 3. Governmental use limited to: public
4. Mixed office and one-family, two- safety, education, recreation, service
family, or multi-family dwelling 4. Place of assembly
5. Accessory dwelling unit, pursuant 5. Produce stand
to section 702.1 6. Recreation, outdoor
6. Affordable senior housing 7. Residential institution
7. Professional office, pursuant to 8. Restaurant containing no more than
Section 510.1 100 seats, only if located on a lot
8. Use accessory to permitted use any portion of which lies within 100
feet of the street line of Lyme Road
9. Retail sales, only if located on a lot
any portion of which lies within 100
feet of Lyme Road
10. Use accessory to special exception
Area and Dimensions:

(1) Minimum lot area: 10,000 square feet for a one-family dwelling unit; with an
additional 3,000 square feet for a second dwelling unit; 2,000 square feet for
each additional dwelling unit

(2) Minimum lot frontage: 75 feet

(3) Minimum front setback: The front setback is 30 feet, except along Lyme Road,
where the front setback is 25 feet

(4) Minimum side setback is 15 feet and the minimum rear setback is 20 feet
(5) Maximum building height: 35 feet

(6) Maximum building footprint: 35 percent of total lot area

(7) Maximum lot coverage: 65 percent of total lot area
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405.5 Office and Laboratory (OL)

A. Objective: Based on existing land use demand and projected types of development
in Hanover, a specialized district primarily designed for professional offices and
research laboratories is needed. It should have readily available transportation access
and be located so that it can be served by municipal services and utilities.

B. Uses:
Permitted uses: Uses allowed by special exception:
1. Bank 1. Agriculture
2. Child day care agency 2. Commercial service
3. Governmental use: limited to office, 3. Essential service
public safety, recreation 4. Forestry
4. Office 5. Governmental use: limited to
5. Place of assembly education, service
6. Planned residential development 6. Ground-mounted solar energy system
7. Publishing 7. Maintenance yard
8. Recreation, outdoor 8. Park and ride facility
9. Research laboratory 9. Parking facility

[y
e

10. Warehouse Passenger station
11. Use accessory to permitted use 11. Primary and secondary education
12. Restaurant
13. Retail sales
14. Structure associated with outdoor
recreation
15. Use accessory to special exception

C. Area and Dimensions (for Class description see Section 509):
(1) Minimum lot area:
Class 1: 1 acre
Class 2: 60,000 square feet

(2) Minimum lot frontage, with the exception of a lot on the turnaround portion of
cul-de-sac, pursuant to Section 503.2:
Class 1: 150 feet
Class 2: 200 feet

(3) Minimum front setbacks:
Class 1: 50 feet, except along Lyme Road, where the front setback is 25 feet
Class 2: 50 feet
(4) Minimum side setbacks:
Class 1. 25 feet
Class 2: 25 feet
(5 Minimum rear setbacks:
Class 1: 25 feet
Class 2: 30 feet
(6) Maximum building height:
Class 1: 50 feet, except that the maximum height for any portion of a building
within 100 feet of a front property line along Lyme Road is 35 feet.
Class 2: 50 feet; Or as specified in Section 505.1
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405.6 Institution (1)

A. Objective: The chief present land use in this district, and the use that can be
expected in the future, is institutional. This use has certain peculiar needs that best
can be met by identifying it as a special district. In addition to the normal institutional
uses in this area, certain complementary and support facilities are desirable as special
exceptions. Because of the specialized nature of these institutions, these support and
complementary land uses involve a selective list of residential commercial and public
uses which are desirable in such a district providing the necessary safeguards are
incorporated. It is the intent of this provision to permit or allow institutions to use
their land for uses related to the purposes of the institutions.

B. Uses: all uses in the I district, whether permitted or allowed only by special
exception, must relate to the uses of the institution having ownership interest in land
in the district.

Permitted uses: Uses allowed by special exception:

1. Accessory dwelling unit, pursuant 1. Auto storage

to Section 702.1 2. Care and treatment of animals
2. Child day care agency 3. Commercial service
3. Education 4. Communication/tele-communication
4. Governmental use: limited to office, facility

public safety, education, recreation, 5. Essential service

parking 6. Forestry
5. Hospital 7. Governmental use: limited to service
6. Medical center 8. Ground-mounted solar energy system
7. Office 9. Hotel
8. Place of assembly 10. Institutional dining facility
9. Recreation, outdoor 11. One-family dwelling
10. Residential institution 12. Two-family dwelling
11. Student Residence! 13. Multi-family dwelling
12. Theater 14. Park and ride facility
13. Warehouse 15. Parking facility
14. Use accessory to permitted use 16. Passenger station

17. Publishing

18. Research laboratory

19. Restaurant

20. Retail sales

21. Sawmill, temporary

22. Structure associated with outdoor
recreation

23. Student residence?

24. Use accessory to special exception

1 Use is permitted only for renovation, replacement, or expansion of a student residence existing as of
May 9, 2023. Expansion(s) under this category shall be limited to a cumulative increase of less than
35% above the May 9, 2023 building footprint. Applications under this category shall include the
lesser of the number of parking spaces existing prior to the renovation, replacement, or expansion of
the student residence OR sufficient parking spaces to satisfy the requirements set forth in Article X

2 Use is allowed by special exception for new development and expansions resulting in a 35% or more
increase in building footprint.
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C. Area and Dimensions:

1)

)

©)

Minimum lot size is 60,000 square feet, and the minimum frontage is 150 feet,

except that:

a. If the lot is contiguous to other land in the same ownership, there is no
minimum lot size or frontage or

b. Provided the lot size is not less than 15,000 square feet and the footprint of
structures constructed or to be constructed on the lot does not cover more
than 25 percent of the gross area of the lot, the Zoning Board of Adjustment
by special exception may waive the 60,000 square foot minimum lot size
and/or the 150 foot minimum frontage.

c. Minimum lot size for one-family, two-family, and multi-family dwelling uses
is 10,000 square feet for the first family; plus an additional 5,000 square feet
for the second family; and an additional 2,000 square feet for each additional
family.

d. Minimum frontage of a lot on the turnaround portion of cul-de-sac is subject
to Section 503.2.

For buildings on lots adjoining residential districts the minimum side and rear
setbacks adjoining the districts shall be 75 feet, except for buildings on lots
adjoining GR-2 residential lots abutting New Hampshire Route 10A, where the
minimum side setback shall be 10 feet and the minimum rear setback shall be 20
feet. The required front setback is 20 feet. For properties in the Institution district
on which a setback line is shown on the Downtown Area Setback Line map, the
minimum front setback is the distance established by the line shown on the
Downtown Area Setback Line map. In all other cases, including the Main
Wheelock District, there is no side or rear setback requirement.

Maximum building height in the | district is 60 feet, with the following

exceptions:

a. The maximum building height is 35 feet within 150 feet of a GR, SR, RO
and RR residential district; The maximum height of 60 feet is permitted for
buildings at any distance from the Main Wheelock District.

b. For other height exceptions, see Section 505.1.
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405.7 General Residence (GR)

A. Objective:  Within any community that has a built-up area with organized
community services such as fire and police protection and community water and
sewer service, it is necessary to provide areas for high and moderate density
residential dwellings in a range of dwelling units from single family to multi-family.
The location of these units depends on the readily available community services and
the existing or potential servicing of these areas by public water and sewer systems.
Thus, these areas are found within or adjacent to the presently built-up area of the
community. Four districts in the General Residence district are provided for. These
districts have similar uses and special exceptions, with additional residential uses
permitted in the GR-3 and GR-4 districts. The GR districts have different lot and
planned residential development (PRD) regulations depending upon their
accessibility, present density, and relationship to certain municipal services and
facilities.

B. Uses are permitted only if all area and dimensional requirements in the table below
are met.

Permitted uses: Uses allowed by special exception:

1. Accessory dwelling unit, pursuant 1. Child day care agency
to Section 702.1 2. Convalescent home

2. Hosted short-term rental 3. Nursing home

3. One-family dwelling 4. Essential service

4. Two-family dwelling 5. Forestry

5. PRD, which may include multi- 6. Governmental use: limited to public
family dwelling, in GR-3 and GR-4 safety, education, recreation, service
only 7. Multi-family dwelling

6. Senior housing development, in 8. Parking and ride facility on a lot that

7. GR-3 and GR-4 only fronts on a state-numbered highway

8. Use accessory to permitted use 9. Passenger station

10. Place of assembly

11. PRD, in GR-1 and GR-2 only

12. Senior housing development, in
GR-1 and GR-2 only

13. Produce stand

14. Recreation, outdoor

15. Residential institution

16. Un-hosted short-term rental

17. Use accessory to special exception
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C. Area and dimensions (for Class description see Section 509):
(1) Minimum lot dimensions:

Area per Minimum|Minimum|Minimum
Minimum| additional Minimum| front side rear
District and Class| lot area |dwelling unit frontage! = setback | setback | setback
GR-1 Class 1 10,000 sf 5,000 sf | 80 feet | 30 feet? | 15feet | 20 feet
Class 2 15,000 sf | 10,000 sf |125 feet | 30 feet? | 15 feet | 30 feet
GR-2 |Class 110,000 sf 3,000sf | 80feet | 20 feet? | 10 feet | 20 feet
for second
dwelling unit;
2,000 sf each
additional
dwelling unit
GR-3 |[Class121,780sf| 21,780 sf | 80 feet 20 feet | 10 feet | 20 feet
GR-4 |Class 1| 5,000 sf 5,000 sf | 60 feet 25 feet | 15feet | 20 feet

YFor lots on the turnaround portion of cul-de-sacs, see Section 503.2.
2For lots in West End Neighborhood overlay district, see Section 406.2.

(2) Maximum building height: 35 feet, except that maximum building height for a
PRD in GR-4 may be increased to 45 feet subject to the limitations stated in
Section 903.2 B(4); or as specified in Section 505.1.

(3) Maximum building footprint and lot coverage:
a. For lots of 30,000 square feet or less, building footprint may not exceed 25%

and lot coverage may not exceed 50%.

b. For lots of more than 30,000 square feet and GR properties fronting on West
Wheelock Street or South Park Street the building footprint may not exceed

35% and lot coverage may not exceed 65%.

(4) For senior housing development — each assisted living bedroom shall be counted
as one dwelling unit for the purposes of determining the minimum lot area and
area per additional dwelling unit in (1) above.

05/11/2023

42



ZONING ORDINANCE 2023 TOWN OF HANOVER, NEW HAMPSHIRE

405.8 Single Residence (SR)

A. Objective: The designation Single Residence is for a district to provide for one-
family dwelling units as is typical in many New England villages. With adequate
safeguards, certain other types of uses such as forestry, agricultural and governmental
uses will be permitted. These types of uses not only complement the single-family
homes, but serve these homes as well. Three districts are provided in the Single
Residence designation. In each of the districts, similar uses are allowed, but there are
varying lot regulations depending on the location of the district’s present land
development, and its relation to surrounding districts.

B. Uses:
Permitted uses: Uses allowed by special exception:
1. Accessory dwelling unit, pursuant 1. Adaptive re-use (SR-2 only)

to Section 702.1 2. Agriculture

2. Hosted short-term rental 3. Bed and breakfast

3. One-family dwelling 4. Child day care agency

4. Open space subdivision in SR-1 and 5. Essential service
SR-2 only 6. Forestry

5. Use accessory to permitted use 7. Governmental use: limited to public

safety, education, recreation
8. Place of assembly
9. Produce stand
10. Un-hosted short-term rental*
11. Use accessory to special exception

C. Area and Dimensions:
(1) Minimum lot dimensions:

District and Class Minimum | Minimum Minimum Minimum | Minimum
lotarea | frontage! |front setback?| side setback | rear setback
SR-1 Class 1| 30,000sf| 130 feet 35 feet 20 feet 50 feet
Class 2| 60,000sf| 200 feet 35 feet 30 feet 75 feet
Class 3|100,000 sf | 300 feet 50 feet 30 feet 75 feet
SR-2 |Class1| 15,000sf| 100 feet 35 feet 15 feet 40 feet
Class 2| 20,000sf| 125 feet 35 feet 20 feet 40 feet
SR-3 |Class 1| 10,000 sf 85 feet 30 feet 15 feet 20 feet

!For lots on the turnaround portion of cul-de-sacs, see Section 503.2.
2For lots in West End Neighborhood overlay district, see Section 406.2 C (4)

(2) Maximum building height: 35 feet
(3) Maximum building footprint: 25 % of total lot area
(4) Maximum lot coverage: 50 % of total lot area
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405.9 Rural Residence (RR)

A. Objective: The Rural Residence district provides for the building of one-family
dwellings outside of the built up section of the community where public water and
sewer service are not generally available. Along with the rural residential use, other
prime uses of the area are Forestry and Agriculture. As a special exception, certain
other residential uses, special types of facilities, certain commercial establishments
that are desirable in a rural area, and governmental facilities are provided for.

B. Uses:
Permitted uses: Uses allowed by special exception:
1. Accessory dwelling unit, pursuant 1. Adaptive re-use
to Section 702.1 2. Agriculture, forestry and environ-
2. Agriculture mental research and education
3. Forestry 3. Bed and breakfast
4. Governmental use: limited to 4. Care and treatment of animals
education, recreation 5. Child day care agency
5. Hosted short-term rental 6. Essential service
6. Manufactured house subdivision 7. Governmental use: limited to public
7. One-family dwelling safety, service, cemetery, parking,
8. Two-family dwelling garbage disposal
9. Open space subdivision 8. Ground-mounted solar energy system
10. Produce stand 9. Manufactured house park
11. Recreation, outdoor 10. Outdoor storage
12. Use accessory to permitted use 11. Passenger station

12. Place of assembly

13. Primary and secondary education

14. Removal of natural material

15. Rooming house

16. Sawmill

17. Sawmill, temporary

18. Structure associated with outdoor
recreation

19. Un-hosted short-term rental

20. Use accessory to special exception

C. Area and Dimensions:
Lot inaminor Lot in a major

subdivision subdivision
(1) Minimum lot area: 3 acres 10 acres
(2) Minimum lot frontage
(with the exception of a lot on the 200 feet 400 feet

turnaround portion of cul-de-sac, pursuant
to Section 503.2):
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C. Area and Dimensions: (continued)
Lot in a minor Lot in a major

subdivision subdivision
(3) Minimum front, side, and rear setbacks: 50 feet 50 feet
(4) Maximum building height: 35 feet 35 feet
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405.10 Forestry and Recreation (F)

A. Objective: Much of Hanover, due to its steep slopes, remoteness, types of soils and

similar limiting factors, should have a very low intensity of use in order not to
permanently damage the land and not to cause undue burdens on the Town for
providing municipal services. In these areas, the primary land use will be forestry
with some agricultural operations. Another acceptable land use for such an area is
recreation, mainly of the outdoor type. Residential use, because of the inaccessibility
and remoteness of much of this land, is limited to seasonal dwellings and then only as
a special exception. Certain other land uses in selected areas of the Forestry District
will be allowed as special exceptions, including certain limited commercial,
recreational pursuits, removal of earth and other limited governmental and
commercial activities that will not be harmful to the area.

It is intended that land in the F District shall not be used for occupancy on any
continuing basis that would require public services including furnishing
transportation for school purposes or furnishing police and fire protection except for
buildings used for second or vacation homes.

. Uses:
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Permitted uses: Uses allowed by special exception:

1. Agriculture 1. Agriculture, forestry and environ-

2. Forestry mental research and education

3. Governmental use: limited to 2. Communication/tele-communication
recreation facility

4. Hosted short-term rental 3. Essential service

5. Parking associated with recreation 4. Governmental use: limited to public
area safety, service, garbage disposal,

6. Produce stand cemetery, parking

7. Recreation, outdoor Ground-mounted solar energy system

8. Sawmill, temporary Removal of natural materials

9. Un-hosted short-term rental, seasonal Sawmill

10. Use accessory to permitted use Seasonal dwelling
Structure associated with outdoor
recreation

10. Use accessory to special exception

© o N oo

. Area and Dimensions:

(1) Minimum lot area: 50 acres

(2) Minimum lot frontage: 400 feet, with the exception of a lot on the turnaround
portion of cul-de-sac, pursuant to Section 503.

(3) Minimum front, side, and rear setbacks: 100 feet

(4) Maximum building height: 30 feet, which may be increased to 40 feet for non-

habitable outdoor recreation structures only

. New roads, public or private, are not permitted in order to avoid the excessive costs
of road maintenance, snow removal, and school transportation.
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405.11 Natural Preserve (NP)

A. Objective: Fragile and unique land areas should have the least intensity of use. They
can support on a limited basis certain outdoor recreational activities and associated
uses. Most of these areas have been acquired by the Town of Hanover for the purpose
of preserving said areas in their natural state for recreation, conservation, education,
and protection of scenery, woodlands, wetlands, ponds, stream banks, and steep
slopes. Town owned lands are held and utilized consistent with the purposes of New
Hampshire Revised Statutes Annotated (RSA) 36-A and shall be under the
supervision of the Hanover Conservation Commission. Other land in this district has
been designated by the landowner for inclusion in such a district. Uses will be
prohibited in this district that are inconsistent with the conservation of scenic
characteristics and ecological processes.

B. Uses:
Permitted uses: Uses allowed by special exception:
1. Conservation 1. Essential service
2. Forestry 2. Governmental use: limited to
3. Pedestrian trails recreation, parking (for recreation
4. Use accessory to permitted use area)

3. Recreation, outdoor

4. Structure associated with outdoor
recreation

5. Use accessory to special exception

C. Area and Dimensions:
(1) Minimum lot area: 2 acres

(2) Minimum lot frontage: 300 feet, with the exception of a lot on the turnaround
portion of cul-de-sac, pursuant to Section 503.2

(3) Minimum front, side, and rear setbacks: 50 feet
(4) Maximum building height: 20 feet

05/11/2023 47



ZONING ORDINANCE 2023 TOWN OF HANOVER, NEW HAMPSHIRE

405.12 Goose Pond Zoning District (GP)

A

C.

Objective: The Goose Pond zoning district is established to distinguish the unique
neighborhood around Goose Pond from surrounding areas. The Goose Pond district is
an area of traditional seasonal summer camps and cottages that surround and front on
Goose Pond. The primary land use is seasonal residences whose inhabitants use
Goose Pond and the surrounding area recreationally. Therefore, reliable water quality,
Class B or better, in Goose Pond is critical to the continued recreational use of the
Pond and to the wildlife which lives in and around the pond. The residential use of
Goose Pond was established and developed prior to town-wide zoning. Upon
adoption of the first town-wide zoning, the Goose Pond area was classified with the
Forestry district. The Goose Pond area is sufficiently distinct from the Forestry
district with respect to use, building size and configuration, lot size, residential
density and proximity to the waterfront of Goose Pond that a new zoning district is
appropriate. The geographical boundaries of the Goose Pond district reflect these
distinctions.

(1) The Goose Pond District is fully subdivided and increases in either the density of
residences or additional uses are prohibited. District regulations have been
established to ensure these restrictions will be enforced.

(2) Uses permitted in the area are consistent with the dominant seasonal residential
use and strong orientation to Goose Pond. Recognizing that residents are
concerned with the quiet enjoyment of their property and the pond, commercial
uses and other uses that are acceptable in the surrounding Forestry district are not
compatible with this concept. Of paramount importance is maintaining the water
quality in Goose Pond so that it is safe for swimming and other water based
recreational activities and can support a healthy aquatic ecosystem. Therefore,
the use of NH DES approved advanced septic technology in lieu of traditional
leach fields is encouraged.

Uses:
Permitted uses: Uses allowed by special exception:

1. Hosted short-term rental 1. Essential service

2. Seasonal dwelling 2. Use accessory to special exception

3. Un-hosted short-term rental, seasonal
4. Use accessory to permitted use

Area and dimension: for waterfront lots:
(1) Minimum lot area: 21,570 square feet

(2) Minimum lot frontage, measured along the edge of the right-of-way providing
access to the lot: 75 feet

(3) Minimum front setback: 20 feet
(4) Minimum side and rear setbacks: 10 feet
(5 Minimum setback from top of bank: 50 feet

(6) Maximum building height: 24 feet, measured from the Goose Pond waterfront
side of the building
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(7) Maximum aggregate building footprint: may not exceed 5.5 % of the lot area or
1200 square feet, whichever is the smaller number

(8) Maximum lot coverage: 8%

D. Area and dimension: for lots with no water frontage:
(1) Minimum lot area: 21,570 square feet

(2) Minimum lot frontage, measured along the edge of the right-of-way providing
access to the lot: 100 feet

(3) Minimum front setback: 30 feet
(4) Minimum side and rear setbacks: 10 feet
(5) Maximum building height: 24 feet

(6) Maximum aggregate building footprint: may not exceed 5.5 % of the lot area
expressed in square feet or 1200 square feet, whichever is the smaller number

(7) Maximum lot coverage: 8%

E. Other restrictions:
(1) No new lot may be created in the Goose Pond district, except that lot mergers
and boundary line adjustments that do not make a lot more non-conforming are
permitted.

(2) In recognition that many waterfront lots cannot reasonably accommodate
development respecting the 75 foot water resource buffer set forth in Section
1103, waterfront lots in the Goose Pond District may be developed as follows:

a.

b.

05/11/2023

Excepting water dependent structures, new structures on waterfront lots must
be 50 feet from the top of the bank of Goose Pond.
On a waterfront lot, any addition to an existing building or replacement
structure shall be either:
(i) No closer than 50 feet from the edge of Goose Pond; or
(if) Located on the existing footprint; or
(iii) Located no closer to Goose Pond than the closest point of the existing
building edge that is farthest from and most nearly parallel to Goose
Pond.
In addition to New Hampshire Department of Environmental Services review
and approval, all new and replacement septic systems shall also be reviewed
pursuant to Section 1102.7.
No deck or porch may be enclosed unless it is a minimum of 50 feet from the
top of the bank of Goose Pond.
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405.13 Main Wheelock District (MWD)

A. Objective: The Main Wheelock District is established to promote increased
residential use in and near downtown Hanover within transit, sidewalk, and water and
sewer service areas. This is a pedestrian-oriented neighborhood served by both the
Appalachian Trail and a high volume vehicular gateway to the College campus and
Hanover’s commercial center.

The goal of the Main Wheelock District is to increase the number of residential units.
Limited retail use is permitted as a convenience to the residents of the neighborhood.

A number of development tools are provided to allow flexibility in building massing,
housing unit arrangement, and satisfaction of parking requirements. A variety of
parking situations may satisfy the required parking.

Public and private investments will be used to improve safety for motorists,
pedestrians and bicyclists and maintain the infrastructure needed to support the safe
use of this busy place.

Architectural standards for the Main Wheelock District are included in the Site Plan
Regulations in order to optimize the impact of the residential use of the area and
reinforce the aesthetic standards of development in Hanover.

B. Uses:
Permitted uses: Uses allowed by special exception:
1. Single family dwelling 1. Neighborhood retail sales

. Two-family dwelling 2. Restaurant

. Multi-family dwelling 3. Property management office

. Parking facility 4. Laundromat

. Use accessory to permitted use 5. Use accessory to special exception

(G2 =GO I\ ]

C. Area and dimension:
(1) Minimum lot size: 10,000 square feet

(2) Minimum front setback: 10 feet

(3) Minimum rear setback:
— adjacent to I district: 0 feet
— adjacent to a residential district: 10’

(4) Yard: each building must have at least a 5-foot side yard

(5) Building front wall in build-to area: Existing buildings within the front setback
are not required to comply with build-to area provisions set forth below. For new
building(s) situated frontmost on the lot, there is a requirement that a percentage
of the building’s front wall, as detailed in the table below, be constructed in the
build-to area. Any additional building(s) on the lot situated behind the frontmost
building shall be exempt from the requirement of building a front wall in the
build-to area.
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(5) (continued)
Length of Building Front
in Build-to Area

Building Length Minimum Maximum
Less than or equal to 30 feet 75% 100%
Over 30 feet long
With 3 or 4 stories in Build-to area 50% 60%
With 3 stories in Build-to area & 4" story not 50% 70%

in Build-to area
With 4 stories:

Entire 1% story in Build-to area;
No portion of 4" story in Build-to area;
Lengths of 2" & 3 stories in Build-to area

60% 80%

To avoid long, monotonous building fronts, the minimum number of sections of
building fronts must be as follows:

Distribution of Building in Build-to Area
Minimum number of sections

Building Length of building fronts
Over 30 feet but less than 90 feet 2
90 feet or more, and less than 210 feet 3
210 feet or more, and less than 450 feet 5

(6) Building height: Buildings may be no more than four stories above a garage or
basement level. The maximum building height is 60 feet for lots fronting on West
Wheelock Street. Should a lot not have frontage on West Wheelock Street, the
maximum building height is 35 feet.

Elevator overruns and accessibility features on the roof are not counted in the
determination of building height; however, these features may rise no more than
15 feet above the roof and may not be located in the build-to area.

D. Other provisions:

1. Building arrangement
a) With the adjacent property owner’s permission and recorded easements,
footings for a building on one lot may extend onto the adjacent property.
b) More than one principal building and use may be located on a lot.
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2. Parking standards
a) In-district parking facilities for use by residents, guests and businesses in the
district must be provided as specified in Section 1002; and
b) Out-of-district parking spaces located in the | and D districts may be used to
satisfy the parking requirements in Section 1002.

3. Sheltered bicycle parking
One sheltered, secure bicycle parking space must be provided for every four
bedrooms.

4. Non-residential uses
Each non-residential use must:
a) not occupy more than 1000 square feet, except for Parking Facility which may
be larger in size; and
b) be located only on lots that front on West Wheelock Street.
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406 Overlay districts

406.1 The Flood Plain overlay district is established by and in accordance with Article
X1 of the Ordinance.

406.2 West End Neighborhood Overlay District

A

There is hereby created the West End Neighborhood Overlay district. The boundaries
of the West End Neighborhood Overlay district are established on the map entitled
“West End Neighborhood,” which is on file in the offices of the Town of Hanover
and is hereby made part of this Ordinance. For purposes of identification, the
signature of the Director of the Office of Planning and Zoning as of the date of
adoption is indicated.

The West End Neighborhood Overlay District is established to achieve the following
objectives:

(1) To protect the distinctive characteristics of the neighborhood’s character and
streetscapes as those of a New England small town, in a manner that is supported
by Hanover’s Master Plan;

(2) To encourage change and reinvestment within the neighborhood in a manner that
reinforces its existing character and streetscapes; and

(3) To retain and enhance the pedestrian-friendly nature of neighborhood
streetscapes through an emphasis on pedestrian entries, windows facing the
street, active living space oriented to the street, and garages and blank walls
oriented away from the street, consistent with prevailing patterns in the
neighborhood.

All new construction must conform to the following developmental standards:

(1) Any garages proposed to be built, relocated or expanded, must be located behind
or beneath the principal building or perpendicular to the side of the principal
building with vehicular openings not facing the street, or, if located with
vehicular openings facing the street, whether attached to or detached from the
principal building, be set back at least three feet from the building front line of
the principal building. Vehicular openings may be no greater than one-third the
overall width of the entire street elevation. For purposes of this section, a lot may
have only one building front line and that line is on the side with a pedestrian
entrance.

(2) Buildings must face the street so that windows and the main pedestrian entrance
will be visible from and oriented to the street. Windows and pedestrian doorways
must comprise a minimum of 15 percent of the front building walls facing the
street excluding the roof but including roof dormers with vertical windows.
Fenestration patterns must be designed so as to avoid blank garage walls facing
the street.

(3) Buildings may not be set back farther from the street than the average set back of
the residential properties on the same side of the block.
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(4) The front setback is established by the principal building that exists on the lot as
of May 8, 2012. If there is no building on the lot, the front setback is established
by the provisions of Section 504.2 front setbacks.

(5) Unenclosed, unscreened porches with roofs may project eight feet into the
required front yard setback, but may be no closer than ten feet to the front
property line.
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ARTICLE V. GENERAL PROVISIONS

501 Lots

501.1 A lot must be of sufficient size to meet the requirements of this Ordinance for use,
coverage, area, setback allowance, and open space and will have frontage on an improved
public street or other means of access approved in accordance with New Hampshire
statute. Every lot created by subdivision or lot line adjustment must meet the
requirements of this Ordinance.

501.2 No lot may be reduced in area, setbacks, frontage, coverage, or any other
dimension so that the requirements established for the district or districts in which it is
located cannot be met, except when part of the lot is taken for public purpose.

501.3 A lot, including those on the turnaround portion of a cul-de-sac, must be of such a
dimension as to permit the placement within the lot of a square box each side of which is
equal to the minimum frontage requirement established for the zoning district in which
the lot is located.

501.4 A lot that meets the requirements of this Ordinance in effect at the time the lot was
created may be used for any use permitted or allowed by special exception in this
Ordinance for the zoning district in which the lot is located, subject to any area
requirements established by this Ordinance.

501.5 All lots shown on a subdivision plan that has received final plat approval from the
Planning Board are separate lots regardless of whether there is separate ownership or
common ownership of contiguous lots.

502 Lot area

502.1 The calculation of the size of a lot includes the total horizontal land and waterbody
area within the boundaries of a lot, including steep slopes, except as provided below.

A. For the purpose of calculating density for major subdivisions in the RR district,
lot size excludes 100 percent of the area occupied by water bodies, flood plains,
wetlands, and any steep slope area. Land subject to two or more overlapping
reductions counts as a single exclusion.

B. For any new subdivision, the calculation of the size of each lot includes lands
with non-steep slopes whose total area must be at least 75 percent of the
applicable minimum lot area requirement. At least 75 percent of any gross tract
area to which a residential density factor is being applied must consist of lands
with slopes no steeper than 25 percent. These minimum non-steep areas will be
increased if necessary to accommodate areas of sufficient size and configuration
for all required utilities such as sewage disposal and water supply; for lots or
tracts with on-site septic tank and leach fields, such non-steep areas must include
locations for both a primary and secondary leach field.
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503 Lot Frontage

503.1 The frontage of a lot is measured along its common boundary with a street line.
Minimum lot frontage is measured along a contiguous, uninterrupted boundary line.

503.2 Notwithstanding minimum lot frontages required by this Ordinance, the minimum
street frontage required for lots on the turnaround portion of a cul-de-sac in all districts is
80 feet. A lot is considered to be on the turnaround portion of a cul-de-sac if 50 percent
or more of the lot frontage is located on the turnaround portion.

503.3 A lot that abuts more than one street must provide the required minimum frontage
along every abutting street, except that in the D districts the minimum lot frontage is
required on no more than two streets. Any portion of a lot abutting a street is considered a
front yard for the purposes of this Ordinance.

504 Setbacks

504.1 Every part of a required setback must be open from grade level to the sky,
unobstructed, with the following exceptions:

A. Ordinary projections of sills, cornices, pilasters, chimneys, and eaves may extend
up to two feet into any required setback.

B. Bus shelters and public utility structures or equipment, including but not limited
to water and wastewater treatment and filtration plants and appurtenances that
because of function cannot reasonably be located elsewhere may be located
wholly or partially within a required setback.

C. A garage, carport, or any accessory building, whether or not attached to the
principal structure, not exceeding 15 feet in height and no part of which is used as
a dwelling space, as well as a deck, a patio, an unenclosed and unscreened porch,
a ground-mounted solar energy system, a swimming pool or tennis court, may be
located within the side or rear setback, but with no part of the structure closer than
ten feet to the side or rear lot line. For ground mounted solar energy systems, the
height provisions of 505.2.1 apply. This exception does not apply to any lot
within the BM, B, D, OL, or I district that adjoins a residential district.

504.2 The following standards govern front setbacks.

A. Any lot line contiguous to a street is deemed to be a front lot line; a lot fronting on
two streets has two front lot lines, two side lot lines, and no rear lot line; a lot
fronting on three streets is deemed to have three front lot lines, one side lot line,
and no rear lot line.

B. No building may be built nearer to any street line than the minimum front setback
specified in Article 1V, with the following exception: where the average front
building line setback of the existing buildings, provided there are at least two on
the same side of the street in the same block, but not more than 300 feet distant
along the street from the subject lot, is less than the depth specified in Article 1V,
such average setback is the required front setback.
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C. No structure, whether attached to the principal structure or not, whether open or
enclosed, and whether above or at previously existing grade level, may project
into a required front setback specified in Article 1V, including porches, carports,
balconies or platforms, with the following exceptions:

1)
()
(3)

(4)

()
(6)

(7)

(8)
9)

Driveways;

Signs;

The growing and cultivation of trees, shrubs, flowers, and gardens not
conducted as gainful business;

Elements in the D, RO, OL and GR-4 districts, including entrances, awnings,
colonnades, porches, balconies, and bay windows, may, provided that such
elements:

a. Do not project into the front setback along the building’s frontage more
than 35 percent of that building’s frontage,

b. Do not intrude upon an existing or future ten-foot sidewalk located within
the setback, and

c. Inthe RO, OL and GR-4 districts, protrude no more than five feet into the
setback;

Utility connections that protrude above grade;

Structures that are entirely below finished grade, or in the case of
underground structures that are above- and below-grade, to the underground
portion of such structures;

In the D and I districts, additional elements that project into the required front
setback area on properties to which the Downtown Area Setback Map
pertains, provided that such elements do not intrude upon an existing or
future ten-foot sidewalk located within the setback.

Produce stands; and

Unenclosed, unscreened porches with roofs in the West End Neighborhood
Overlay district, pursuant to 405.

505 Height standards for buildings and other structures

505.1 The height of any building is the vertical distance measured from the average
elevation of the proposed finished grade at the front of the building to the highest point of
the roof for flat and mansard roofs, not including any parapet less than two feet high, and
to the average height between the eaves and the ridge for other types of roofs including
the upper slope of gambrel roofs.

A. The maximum building height for a building in the B or D-1 district may be
increased to 50 feet by special exception, and the maximum building height for a
building in the BM or OL district may be increased to 60 feet by special
exception, provided that the following conditions are met and become conditions
of the special exception approval.

1)
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Plans for the building have been submitted to the Hanover Fire Department
or that town official properly designated for the enforcement of the
appropriate construction, fire prevention, and life safety codes at least 15
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(3)

(4)

()

(6)

(7)

B. (1)

)
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days in advance of the hearing requesting a special exception. Plans must be
furnished in such detail as is necessary to allow the Fire Chief to prepare
comments concerning compliance of the proposed construction with those
ordinances related to fire resistant construction and safety.

No part of the building in excess of any height established for the district is
closer than 50 feet to any district boundary other than a common boundary
shared by D-1, D-2, or | districts.

Appropriate open space is maintained in association with the excepted
building. The floor area ratio may not exceed three, and the open space ratio
may not be less than four. Of the open space, not more than one-third may be
used for walks, drives and parking areas.

The proposed building is not located or designed so as to obstruct or
materially impair a view or vista of outstanding distinction unless the Zoning
Board of Adjustment finds that the intended function of the building, either
alone or in relation to other facilities, precludes any change in its proposed
design or location that would be more consistent with preserving the view or
vista involved.

The excess height will not adversely affect unduly, adjacent property owners
or the Town by blocking light or air, or by inducing undue traffic congestion
on public streets in the vicinity.

The building height measured from any face other than the front may not be
in excess of 15 feet above the maximum building height allowable in any
district under the provisions of this subsection.

The special exception sought is otherwise appropriate under any other
applicable provisions of this Ordinance.

To allow heights of buildings within 150 feet of a public street in the | district
to conform with the site topography, height of the front face of such
buildings may not exceed 60 feet as measured for buildings generally. Where
such a building is located on land that slopes downward from the street, no
other point on the building face may exceed 75 feet as measured from any
point of finished grade directly up to the highest point of the roof for flat and
mansard roofs, not including any parapet less than two feet high, and to the
average height between the eaves and the ridge for other types of roofs
including the upper slope of gambrel roofs. Where such a building is located
on land that slopes upward from the street, no other point on any building
face may exceed 60 feet as measured from any point of finished grade
directly up to the highest point of the roof for flat and mansard roofs, not
including any parapet less than two feet high, and to the average height
between the eaves and the ridge for other types of roofs including the upper
slope of gambrel roofs. The exceptions provided in Section 505.2 apply.

In the Institution zone for buildings not within 150" of a public street and
located on a sloping site, uppermost building height on the uphill side of the
building shall not exceed sixty (60) feet (as defined under Section 505.1
above).

58



ZONING ORDINANCE 2023 TOWN OF HANOVER, NEW HAMPSHIRE

No other point on any building face shall exceed seventy-five (75) feet as measured from
any point of finished grade directly up to the highest point of the roof for flat and
mansard roofs, not including any parapet less than 2 feet high, and to the average height
between the eaves and the ridge for other types of roofs including the upper slope of
gambrel roofs.

The exceptions provided in Section 505.2 apply.

505.2 The height of structures other than buildings is the vertical distance measured from
the ground level at the base of the structure to the highest point of the structure, including
any antenna on the structure.

A.

B.

Flagpoles may extend no more than 20 feet above the building height limit
established for the district.

Chimneys, spires, and lightning rods located on a principal structure may extend
above the building height limit established for the district, but may not extend
more than 20 feet above the roof of the principal structure.

The total area of all towers, theatrical stage houses, mechanical penthouses or like
superstructures not used for human occupancy, located on a principal structure,
may not exceed 80 percent of the area of the floor immediately beneath and may
not extend more than 20 feet above the building height limit established for the
district.

Free-standing chimneys over 15 feet in height are permitted only by special
exception.

The combination of wall(s), retaining wall(s) and fence(s) located within the
building setback and within ten (10) feet of another wall, retaining wall or fence
must not exceed 4 feet in height, as measured from the original grade.

Radio or TV antennae for private, non-commercial reception may extend above
the building height limit established for the district and may be located on the roof
of a principal structure, but not be located in the required front, side, or rear
setback.

In the D and | zoning districts, building-mounted solar energy systems may
extend no more than 20 feet above the building height limit established for the
district.

In all districts except the D and | zoning districts, building-mounted solar energy
systems may exceed the height limit provided they are not visible from any
abutting public way.

In all districts except the D and | zoning districts, ground-mounted solar energy
systems may not exceed the maximum building height established for the district.

In all districts except the B, D and | zoning district, a ground mounted solar
energy system located in the side or rear setback is allowed no higher than
eighteen feet.
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Table Summarizing Section 505 Height Limits for Solar Energy Systems

ZONING HEIGHT HEIGHT HEIGHT IN
DISTRICT NOT IN SETBACK SETBACK

Ground-mounted Building-mounted Ground-mounted

No limit; must not be

SR Same as building height Visible from any abutting 18 feet
public way

No limit; must not be

GR Same as building height Visible from any abutting 18 feet
public way

No limit; must not be

RR Same as building height Visible from any abutting 18 feet
public way

No limit; must not be

RO Same as building height Visible from any abutting 18 feet
public way

No limit; must not be

GP Same as building height Visible from any abutting 18 feet
public way

No limit; must not be

F Same as building height Visible from any abutting 18 feet
public way

< 20 feet higher than

I 18 feet building height limit

Not permitted

< 20 feet higher than

D Not permitted building height limit

Not permitted

No limit; must not be

oL Same as building height Visible from any abutting 18 feet
public way

No limit; must not be

B Not permitted visible from any abutting Not permitted
public way

No limit; must not be

BM Same as building height Visible from any abutting 18 feet
public way

506 Open space standards

506.1 Required open space must generally be unfragmented, contiguous, and continuous,
that is, not interrupted by buildings, roads, driveways or other improvements that support
development of the site. Smaller, discrete areas of open space on the development parcel
may be considered open space when such areas serve the open space goals of the
Hanover Master Plan and when the small area contributes to the protection of natural
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features that cross a property line or when such an area serves the open space needs of the
residents of the development.

506.2 Space required under these regulations to satisfy area, setback or other open space
requirements in relation to one building are not counted as part of a required open space
for any other building.

507 Lots in more than one district

507.1 Where a zoning district boundary line crosses a lot of record at the time such line is
adopted, the requirements of this Ordinance for a district apply to that portion of the lot
included in that district, except that a less restrictive requirement may be extended not
more than 30 feet (100 feet in the RR district) into the portion of the lot under greater
restriction, provided that the lot has frontage on a street in the less restrictive district.

507.2 A new lot may be created, whether by subdivision, lot line adjustment or by
merger, with land in more than one zoning district provided only that the portions of land
in each zoning district within the new lot separately meet the area requirement for that
zoning district, as defined in Article IV, in which they reside. This applies only when part
of the land used to create a new lot is located in the F, NP or RR district. The land in each
district will be used only for those uses permitted, or allowed by Special Exception, for
that district.

508 Conservation lot

The designation of a lot as conservation lot must be approved by the Planning Board,
which may waive the minimum lot frontage required for the district, provided that the
following conditions are met:

A. The lot has adequate access, either by road frontage or by access deeded in fee or
by easement, as approved by the Planning Board.

B. The lot is protected permanently through the grant of a conservation easement to a
governmental agency or a conservation organization approved by the Planning
Board in consultation with the Conservation Commission. Such conservation
easement will restrict the uses of the lot to silviculture, agriculture, and non-
commercial outdoor recreation conducted in accordance with recognized
conservation practices and will otherwise be in form and substance satisfactory to
the Planning Board in consultation with the Conservation Commission.

509 Classification of lots by water source and sewage system

509.1 Lots in the OL, GR, SR, and BM districts are classified with respect to water
supply and sewage disposal as follows:

Class1  Off-lot water and sewage disposal

Class2  Off-lot water or sewage disposal

Class3  On-lot water and sewage disposal
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509.2 In considering an application for the construction of one or more dwelling units on
a lot in the OL, GR, SR, or BM district, the Zoning Administrator shall first determine
the classification of the lot in accordance with this section and:

A. In an application for a single dwelling unit on a single lot, determine whether the
lot satisfies the minimum lot size provision for such lot as set forth in this
Ordinance.

B. In an application for more than one dwelling unit on a single lot, calculate the
maximum number of such dwelling units that may be located on the lot in
accordance with the requirements set forth in this Ordinance. In all such
calculations, the result will be rounded down to the nearest whole number.

510 Building characteristics

510.1 Buildings in the RO district will have and maintain a residential scale and
appearance, in keeping with the objective for the district set forth in this Ordinance. The
number of dwelling units on each property as of May 11, 2004 may not be reduced as a
result of the introduction or expansion of office, professional office, restaurant, or retail
sales use on the property. Any dwelling units used to satisfy the requirements of this
section must contain at least two bedrooms if any portion of the lot lies within 100 feet of
the front property line along Lyme Road.

510.2 In order to promote architectural compatibility with nearby residential properties,
buildings located in whole or in part within 100 feet of the front property line along Lyme
Road in RO or GR districts must have individual building footprints of not more than
3,000 square feet, and buildings must be multi-story and include two or three habitable
floors.

510.3 Buildings located in whole or in part within 100 feet of the front property line
along Lyme Road in a B, RO, OL, or GR district must address any guidelines for Lyme
Road building characteristics contained in the Hanover Site Plan Regulations.

511 Obstruction of vision

On a corner lot in any zoning district, within the triangle formed by the two front lot lines
and a third, straight line joining points on the front lot lines 25 feet from their
intersection, there may be no obstruction to vision between the heights of three feet and
ten feet above the average grade of each street. By special exception, the Zoning Board of
Adjustment may waive this requirement in BM, B, D, MWD, OL, and I districts.

512 Screening of service areas and tanks

512.1 In any district all areas designated, used, or intended to be used as service areas for
any building or land use other than one-family and two-family dwelling units must be
screened from view with a wall or a solid fence or a fence and evergreens to a height of at
least five feet above grade level, on all sides of the service area facing a residential
district or land in residential use.

512.2 In the GR and SR districts, any above-ground fuel tank with a capacity of more
than 120 gallons must be screened from view from abutting properties.
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513 Exterior lighting

Exterior lighting in conjunction with commercial, industrial, institutional, public, semi-
public uses, and residential accessory uses such as for swimming pools and tennis courts
must be installed and operated in such a way that provisions are made in directing the
lighting, screening, or other means in order to protect adjacent residential uses from
unreasonable illumination.

514 Noise standards
514.1 Noise beyond the limits set forth in this section are prohibited:

Maximum permissible A-weighted sound

Districts level measured at the adjoining property line

By day: 7a.m.to7 p.m. |Bynight: 7 p.m.to7am.

F, GP, GR, MWD, NP, RO,
SR, RR
B,BM, D, I, OL 70 decibels 55 decibels

60 decibels 50 decibels

514.2 Measurement of Noise:

A. Noise level is measured with a sound meter that meets the standards of the
American Standards Institute and is set to the A-weighted response scale and the
meter to the slow response. Measurements must be conducted in accordance with
ANSI S 1231 and S 12.32 American Standard Meter for the Physical
Measurement of Sound.

B. The slow meter response of the sound-level meter will be used in order to best
determine that the amplitude has not exceeded the limiting noise level set forth in
Section 514.1.

C. Along common boundaries of the MWD and any SR or GR district, noise
measurements must be taken at the elevation of the foundation of the closest
residential structure in the SR or GR district.

514.3 The following uses and activities are exempt from the provisions of this section:

A. Safety signals, warning devices, emergency relief valves, emergency generators,
and other emergency equipment when tested for functionality during initial
installation or in operation due to an emergency;

B. Unamplified human voices and crowd noises generated at gatherings open to the
public; and

C. Power tools, including lawn mowers, snow blowers and chain saws, when used
for the construction or maintenance of property.

514.4 Safety signals, warning devices, emergency relief valves, emergency generators,
and other emergency equipment may be tested for functionality after installation provided
such testing takes place during the day as established by this section and the noise
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produced does not exceed the daytime decibel level established for the district in which
the equipment is located.

515 Temporary uses and structures

515.1 The Zoning Administrator may issue a temporary permit for a non-conforming use
incidental to a construction project, provided the owner agrees to remove the structure or
use upon expiration of the permit. A temporary permit is valid for a period not exceeding
one year and may be renewed upon application for an additional period of one year, to a
maximum of three years, as long as construction is active.

515.2 Temporary structures and uses incidental to construction projects that have
received site plan approval are considered permitted accessory uses on the site and do not
require a temporary permit for the period of construction, provided that the extent and
location of fencing and the general layout of temporary structures and uses have been
shown on a separate sheet of the site plan approved by the Planning Board. Such
incidental structures and uses include but are not limited to: construction fencing;
construction safety and directional signs; other construction and project signs;
construction trailers, vehicles, and equipment; portable toilets and lavatories; and lumber,
metal, drywall, cement, fittings, forms and other construction materials.

515.3 The Zoning Administrator may issue a temporary permit, for a period not
exceeding 18 months, to allow the use of a temporary access structure such as a handicap
ramp to enable a disabled individual to more easily and safely enter and exit a residence.
A temporary permit for disabled access is terminated when the disabled individual no
longer has need to enter and exit the residence or when the owner is granted a variance to
accommodate disabilities by the Zoning Board of Adjustment. A temporary access
structure requires the issuance of a building permit and must meet all building code
regulations.

516 Abandonment of structures

516.1 Within six months after work on an excavation for a structure has begun, any
remaining excavation must be covered by approved construction or filled to normal grade
by the owner.

516.2 Within six months after a permanent or temporary structure has been destroyed,
demolished, or abandoned, all structural materials must be removed from the site, and the
excavation thus remaining must be covered over by approved construction or filled to the
normal grade by the owner.

516.3 No structure in process of completion or demolition and no ruins from fire or
similar destructive cause may be abandoned in a disorderly or hazardous state. Such
structure will be considered to have been abandoned when:

A. Initiated work has been discontinued with the owner’s consent for 30 or more
consecutive days or for more than 30 days out of 60 days, or

B. Work to remedy the improper condition has not been initiated within 90 days after
the destructive event.
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516.4 Abandoned excavations with slopes exceeding one horizontal to two vertical must
be protected by a fence at least four feet in height.

517 Removal of natural material

517.1 In any district, the removal of soil, sand, gravel, or ledge for sale, except when
incidental to construction of a building on the same lot, is permitted only when a plan for
the rehabilitation of the site has been approved as a special exception by the Zoning
Board of Adjustment, which may attach such additional conditions to its approval as it
may find necessary for the safety and general welfare of the public. The following
provisions apply:

A. Before approval of any new or extension to a sand or gravel operation, the Zoning
Board of Adjustment shall require the owner to file a performance bond with
sufficient security satisfactory to the Town Manager, in an amount equivalent to
ensure that upon completion of the extraction operation the site will be left in a
safe, attractive, and useful condition. The owner shall submit a plan of proposed
restoration to accomplish this end. The Zoning Board of Adjustment may waive
the bond except in an amount equivalent to 25 percent of the full cost of the
required restoration, only after the owner has presented financial statements and
other information deemed necessary by the Zoning Board of Adjustment to
determine the ability of the owner to satisfactorily comply with the provisions of
this Ordinance. The full cost of the restoration will be in an amount determined by
the Zoning Board of Adjustment. The bond will be approved as to form by town
legal counsel. The condition of the bond will be to guarantee the satisfactory
completion of the restoration plan approved by the Zoning Board of Adjustment.

B. The removal of all material will be conducted so as not to result in damage to the
land, giving due regard to the contours in the vicinity, such as leveling slopes and
removing hills. The digging or creating of pits or steep slopes, except for exposed
ledge, is not permitted, unless provision is made to refill any such pit.

C. The excavation operation sites will be graded smooth and left in a neat condition.
Except for exposed ledge, unvegetative cut slopes and spoil banks may not
remain. The operation site must be fertilized, mulched, and reseeded so as to
establish a firm cover of grass or other vegetation sufficient to prevent erosion
under the supervision and to the satisfaction of the Town Manager.

D. All surface drainage affected by excavation operations will be controlled by the
owner to prevent erosion debris and other loose materials from filling any
drainage course, street, or private property. All provisions to control natural
drainage water must be approved by the Town Manager.

E. No excavation or blasting may take place within 200 feet of any street or other
property line.

517.2 No power-activated sorting machinery or equipment may be located within 300
feet of any street or other property line, and all such machinery must be equipped with
satisfactory dust elimination devices.
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517.3 All excavation slopes in excess of one horizontal to one vertical must be
adequately fenced as determined by the Town Manager.
517.4 Extension of an existing non-conforming operation is not permitted.

517.5 Stripping of topsoil for sale or for use on other lots, except as may be incidental to
a construction project, is prohibited.

518 Redacted

519 Rentals

519.1 The owner of record of a property containing one or more rental units is solely
responsible for compliance with the provisions of this section.

519.2.1 A non-owner-occupied one-family and two-family dwelling and un-sprinklered
multi-family unit(s) unit may be rented as a residence for an unrelated family limited to
three persons or a related family. No tenant may rent any space to additional roomers.

519.2.2 Fully sprinklered multi-family units may be rented as a residence with a
maximum occupancy load of one person per 200 square feet gross floor area. No tenant
may rent any space to additional roomers. (Chapters 30 and 31 of NFPA 101)

519.3 Rooms without separate cooking facilities may be rented in any owner occupied
dwelling unit to not more than three non-transient persons. Rooms may not be rented in
non-owner-occupied dwelling units. Off-street parking adequate for occupants of the
rented rooms must be provided pursuant to Article X.

519.4 Short-term rental is subject to the following provisions:

A. The use of rooms without separate cooking facilities in a one-family dwelling unit
for hosted short-term rental to transient guests is permitted.

B. The use of a one-family dwelling unit for un-hosted short-term rental to not more
than three unrelated transient guests is permitted. Un-hosted short-term rental is
not permitted in an accessory dwelling unit.

C. Short-term rentals, hosted and un-hosted, are permitted for a total of 90 days in
any calendar year, except that un-hosted rentals may not exceed 30 days within
the 90 days permitted.

D. Short-term rentals, hosted or un-hosted, are permitted only in a dwelling that is
the principal residence of its owner. Short-term rentals, hosted or un-hosted, are
not permitted in investor-owned dwellings.

E. Seasonal short-term rental to transient guests is permitted only in seasonal
dwellings and for not more than 182 days in any calendar year.

F. All short-term and seasonal short-term rental uses must be duly registered by the
Town.

G. Off-street parking must be provided in accordance with Article X.
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520 Affordable housing

520.1 A major subdivision, open space subdivision, multi-family residential
development, senior housing development or planned residential development may
include, as a density bonus, more than the number of lots or dwelling units allowed by
this Ordinance when a portion of those lots or units is permanently affordable.

A. The density bonus, or increase in the number of additional lots or dwelling units,
may not be greater than 20 percent of the number of lots or dwelling units
otherwise allowed by this Ordinance.

B. The word “lot” in this section includes any subsequent development of a lot so
that the lot and all fixed improvements on the lot comply with the applicable
affordability standards set forth below.

C. The calculation of the number of additional lots or units allowed is:

(1) For each two lots or units designated affordable at the 120 percent median
family income (MFI) level, the developer will be entitled to one additional
lot or unit with no affordability restrictions.

(2) For each lot or unit designated affordable at the 80 percent MFI level, the
developer will be entitled to one additional lot or unit with no affordability
restrictions.

(3) For each lot or unit designated affordable at the 50 percent MFI level, the
developer will be entitled to two additional lots or units with no affordability
restrictions.

(4) In cases where the above calculation results in a number of additional lots or
dwelling units that is a fraction, the number will be rounded down to the
nearest lesser integer.

D. The minimum area and frontage of each lot may be reduced from those areas and
lengths specified in this Ordinance in direct proportion, not to exceed 20 percent,
to the increase in the number of lots permitted in a major or open space
subdivision as allowed by this section.

E. All lot dimensional requirements for front, side, and rear setbacks and building
height and all parking space allowance requirements are as required by this
Ordinance.

F. An affordable senior housing development must comply with the design
requirements of the Architectural Barrier-free Design Code for the State of New
Hampshire, as amended, and must be licensed as may be required by appropriate
state agencies.

520.2 Sections 520.1 A and 604 notwithstanding, in the RO district, affordable senior
housing may be developed using a density bonus to increase the number of affordable
senior housing units and may have more than one principal building on a single lot. The
additional number of units may not be greater than 50 percent of the number of dwelling
units otherwise allowed by this Ordinance. A development using this density bonus must
reserve a minimum of 50 percent of their affordable units for low- and/or very-low-
income households as defined by the USHUD.
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520.3 Each lot or dwelling unit designated as affordable in the major subdivision, open
space subdivision, multi-family residential development, or planned residential
development must remain affordable in perpetuity.

A. There will be a limitation of the resale price of the affordable lot or unit, and, in
every transfer of the lot’s or unit’s ownership, a restriction of its resale to an
income eligible-buyer, by means of a deed covenant or other suitable method
specified in a legally enforceable document, applicable to the development and to
each affordable lot or dwelling unit found by the Planning Board with the advice
of the Hanover Affordable Housing Commission to be appropriate and effective
for ensuring such perpetual affordability. In approving such lots or dwelling units,
the Planning Board may specify that the applicant provide the means and methods
sufficient, in the Planning Board’s sole judgment, to guarantee continued
affordability throughout the duration of the development.

B. Such deed covenant or other legally enforceable document will specify that the
Town of Hanover has legal right on its own volition, or through its duly
designated agent, to monitor and ensure the continuing validity of such covenant
or document and to renew or cause renewal of such covenant or document for the
purpose of extending indefinitely and for as many times as necessary the
continuing affordability of lots or dwelling units as originally approved by the
Planning Board.

C. Notwithstanding the above, the Town of Hanover agrees to subordinate its deed
covenant or other legally enforceable document provided for in Section 520.3.A
and B above to any and all agreements and documents from USHUD, the New
Hampshire Housing Finance Authority or the US Department of Agriculture
Rural Development, so long as said entities’ agreements impose affordability
requirements that are reasonably similar in scope to those proposed by the Town
of Hanover.

520.4 For any developments claiming lots or additional units on the basis of affordability,
the Hanover Affordable Housing Commission will assess the proposed affordability
calculations and the proposed method of perpetual affordability conveyance and will
provide the results of this assessment to the Planning Board prior to the submission by
the developer to the Planning Board for approval of a development application.

520.5 The occupancy of an affordable rental lot or dwelling unit and the ownership and
occupancy of an affordable owner-occupied lot or dwelling unit will be restricted to those
households that, at the time of initial occupancy and/or ownership, are certified to meet
but not exceed the median family income level appropriate to the affordable lot’s or
unit’s income-level designation.

520.6 Because the density bonus is permitted for a development only as commensurate
with the provision of affordable lots or dwelling units in that development as specified
above, such lots or units will remain affordable for as long as the development remains
legally in existence.
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521 Impact fees

521.1 The Planning Board may, as a condition of approval of any site plan or subdivision
and when consistent with applicable Hanover regulations, require an applicant to pay an
impact fee for the applicant’s fair share of off-site improvements to public facilities
affected by the development. Nothing in this section may be construed to limit the
authority of the Planning Board to:

A. Disapprove proposed development that is scattered and premature, would require
an excessive expenditure of public funds, or would otherwise violate applicable
ordinances and regulations;

B. Require off-site work to be performed by the applicant, in lieu of or in addition to
paying an impact fee; or

C. Impose other types of conditions of approval.

Nothing in this section may be construed to affect types of fees governed by other
statutes, Town ordinances or regulations.

521.2 The Planning Board shall calculate the amount of any impact fee to be a
proportional share of municipal capital improvement costs that is reasonably related to
the capital needs created by the development, and to the benefits accruing to the
development from the capital improvements financed by the fee. Impact fees may not be
used for the upgrading of existing facilities and infrastructures, the need for which is not
created by new development.

521.3 In accord with RSA 673:16 Il and RSA 674:21 V(c), impact fees must be held in a
separate, non-lapsing account, may not be commingled with other Town funds, and must
be used solely for the capital improvements for which they were collected or to recoup
the cost of capital improvements made in anticipation of the needs that the fees were
collected to meet. Such fees may be paid out only upon order of the Planning Board or its
designated agent.

521.4 An impact fee imposed under this section will be assessed prior to, or as a
condition of, final subdivision or site plan approval, and will be collected prior to the
issuance of any building permit or at such other time as specified by the Planning Board
in its decision. In the interim between assessment and collection, the Planning Board may
require a developer to provide a bond, letter of credit, or other suitable security so as to
guarantee future payment of assessed impact fee.

521.5 Any portion of an impact fee that has not become encumbered or otherwise legally
bound to be spent for the purpose for which it was collected will be refunded with any
accrued interest:

A. When a subdivision or site plan approval expires under the respective rules of the
Planning Board or under the terms of a decision without having become vested
under RSA 674:39, and without any extension having been granted by the
Planning Board,

B. When an approval is revoked under RSA 674:4-a; or

05/11/2023 69



ZONING ORDINANCE 2023 TOWN OF HANOVER, NEW HAMPSHIRE

C. Six years after its collection or, if any extension of approval is requested by the
applicant and granted by the Planning Board, six years after such extension is
granted.

521.6 The assessment of any impact fee by the Planning Board under the authority of this
Ordinance cannot be appealed to the Zoning Board of Adjustment, but may be appealed
only to the Superior Court as provided by RSA 677:15, in the same manner as any other
Planning Board decision concerning a subdivision or site plan. Notwithstanding Article Il
of this Ordinance, the Zoning Board of Adjustment does not have authority to hear
appeals of, or grant variances from, such an assessment.

522 Aircraft landings and take-offs

In accordance with New Hampshire Statutes, RSA 424:5, landings and take-offs of
aircraft and facilities to accommodate them are prohibited and are not deemed to be an
accessory use to another principal use. This prohibition does not apply to landings and
take-offs of aircraft responding to an emergency call or situation.

523 Agriculture

523.1 No manure may be piled or stored within 100 feet of any highway or within 300
feet of any neighboring residence for more than 14 days.

523.2 Enclosures for the keeping of pigs or poultry may not be established within 50 feet
of any highway or within 150 feet of any property line of a lot not used for the same
purpose.

524 Development in and near cemeteries

Construction, excavation or building within a known burial site or cemetery or within 25
feet of the boundary of a known burial site or cemetery may be permitted by the Zoning
Administrator, provided that:

A. The proposal complies with all relevant requirements of this Ordinance.
B. The Zoning Administrator has determined that the proposed construction,
excavation, or building will not:
(1) disturb a grave, burial site or deeded lot;
(2) render a burial site or deeded lot inaccessible;
(3) adversely affect Town services and facilities;
(4) adversely affect the character of the area where the proposed construction,
excavation, or building is located; and
(5) adversely affect the highways and sidewalks located in the area and the use
thereof.

C. The Hanover Director of Public Works and the Hanover Board of Selectmen have
each set forth in writing their determination that he proposed construction,
excavation, or building will not endanger public health and safety.
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ARTICLE VI. PRINCIPAL USES

601 Permitted uses

Permitted uses are only those uses that are expressly listed as permitted uses for a given
zoning district in Article IV of this Ordinance and are allowed only when the standards
established by this Ordinance are met. Unless a variance, special exception, or action on
an appeal from an administrative decision is required, the Zoning Administrator may
issue a zoning permit for a permitted use.

602 Special exceptions

Uses of land and structures designated by this Ordinance as allowable only by special
exception must be approved by the Zoning Board of Adjustment, in accordance with
standards and procedures set forth in Article 11 of this Ordinance, prior to the issuance of
a zoning permit.

603 Application of Zoning Ordinance

Any legal non-conforming use existing on the effective date of this ordinance may be
continued indefinitely to the extent set forth in Article VIII of this Ordinance. Otherwise,
no building or land shall hereafter be used or occupied and no building or part thereof
may be erected, moved, or altered unless in conformity with the provisions of this
Ordinance for the district in which it is located.

604 Principal buildings and uses

Except in the I, BM, OL, MWD, D, and B districts, there may be only one principal
building and one principal use on a lot unless otherwise approved under the provisions of
the Ordinance for self-contained residential developments or adaptive re-use.

605 Governmental uses

605.1 The state, county, town, or school district must give written notification as set forth
in RSA 674:54 to the Board of Selectmen and the Planning Board of any proposed
governmental use of property within its jurisdiction that constitutes a substantial change
in use or a substantial new use. The Planning Board shall conduct a public hearing
relative to the proposed governmental use. In the case of a governmental use proposed by
the Town of Hanover or the Hanover or Dresden School Districts, if the relevant Town or
School Meeting, Board of Selectmen, or School Board determines as a matter of policy
that such use is subject to the same land use procedures as comparable private uses, then
this section shall not apply, and the provisions of this Ordinance pertaining to non-
governmental uses will instead be utilized.

605.2 Any use, construction, or development of land occurring on governmentally owned

or occupied land, but which is not a governmental use as defined, is fully subject to the
Town of Hanover Zoning Ordinance and land use regulations.
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605.3 This section does not apply to:

A. The layout or construction of public highways of any class or to the distribution
line or transmission apparatus of governmental utilities, provided that the erection
of a highway or utility easement across a parcel of land, may not in and of itself,
be deemed to subdivide the remaining land into two or more lots or sites for
conveyance for development purposes in the absence of subdivision approval. For
the purposes of this subparagraph, “transmission apparatus” does not include
wireless communication facilities.

B. The erection, installation, or maintenance of poles, structures, conduits and
cables, or wire in, under, or across any public highways under RSA 231, or
licenses or lease for telecommunication facilities in, under, or across railroad
rights of way. For purposes of this subparagraph, “structures” does not include
wireless communication facilities.

606 Adaptive re-use

606.1 The purpose of adaptive re-use as a principal use by special exception is to allow
for the continued viability of Hanover’s historic barns and other agricultural outbuildings
that have outlived their original function but contribute to the historic, architectural, or
cultural fabric of rural Hanover. Accordingly, an alternative use may be allowed within
the current dimensions of a historic barn, subject to review and approval by the Zoning
Board of Adjustment as a special exception as provided by this section.

606.2 Barns and other agricultural outbuildings eligible for adaptive re-use are limited to
those that:

A. Are currently located in Hanover;
B. Are buildings of which a substantial portion was built before January 1, 1955;

C. Are located on the same lot as they were situated as of the date of the adoption of
this section, but not necessarily at the same location on the lot;

D. Have a minimum footprint of 1,000 square feet; and

E. Have historical or architectural significance to the Town, as determined by the
Zoning Administrator by application of the following criteria:

(1) The building possesses integrity of location, design, materials, or
workmanship and

(2) The building is associated with events that have made a significant
contribution to our history or

(3) The building is associated with the lives of person(s) significant in our past
or

(4) The building embodies the distinctive characteristics of type, period, method
of construction or material culture, or possesses high artistic value or

(5) The building has yielded important historical information.

606.3 The applicant shall provide information regarding the structure’s historic or
architectural significance, structural integrity, and relation to town agricultural history.

05/11/2023 72



ZONING ORDINANCE 2023 TOWN OF HANOVER, NEW HAMPSHIRE

606.4 Structures determined to be appropriate for adaptive re-use may be put to one or
more of the following uses in any zoning district where adaptive re-use is allowed as long
as such re-use is permitted or approved as special exception:

A. Any use permitted or allowed by special exception within the district in which the
structure is located,;

B. Two-family dwelling, with a maximum of two units, each of which comprises at
least 800 square feet;

C. Education; and
D. Home occupation.

606.5 In approving an adaptive re-use for one of the uses listed above, the Zoning Board
of Adjustment shall ensure that:

A. Adequate water supply capacity, wastewater system capacity, and off-street
parking capacity exist to accommodate the proposed use;

B. The lot conforms to the minimum lot size standards and to dimensional and
setback standards set forth for lots in the district; and

C. Any proposed exterior renovations are compatible with the original architectural
design of the structure, including scale, proportion, textures, materials, historic
details, and color, and visually maintains its historic integrity in accordance with
the following standards:

(1) The historic character of a property should be retained and preserved. The
removal of historic materials or alteration of exterior features and spaces that
characterize a property should be avoided.

(2) Most properties change over time; those changes that have acquired historic
significance in their own right should be retained and preserved.

(3) Distinctive features, finishes, and examples of craftsmanship that
characterize a property should be preserved.

(4) Deteriorated historic features should be repaired rather than replaced. Where
the severity of deterioration requires replacement of a distinctive feature, the
new feature should, to the extent possible, match the old in design, color,
texture, and other visual qualities and, where possible, materials. Windows,
doors, structures to allow access compliance with the Americans with
Disabilities Act, roof materials, chimneys and other necessary improvements
may be added or changed, provided that they do not detract significantly
from the historic and architectural character of the building.

(5 New additions, exterior alterations, and related new construction should not
destroy historic materials that characterize the property.

(6) New additions and adjacent or related new construction should be undertaken
in such a manner that if removed in the future, the essential form and
integrity of the historic property and its environment would be unimpaired.
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607 Communication/telecommunications facilities

607.1 Communication/telecommunications facilities are any structure, antenna, tower, or
other device that provides commercial mobile wireless services, unlicensed wireless
services, cellular phone services, specialized mobile radio communications (SMR) and
personal communications service (PCS), and common carrier wireless exchange access
services. Also included are radio, television, or other structures for broadcasting or re-
broadcasting purposes. Communication/telecommunications facilities may not be
considered infrastructure, essential services, or public utilities, as defined or used
elsewhere in this Ordinance. Siting for communications/ telecommunications facilities is
a use of land.

607.2 Communications/telecommunications facilities may be located only in the | and F
districts and are subject to the maximum height limitations established for each of those
districts. Notwithstanding those limitations, in the | and F districts an antenna may be
mounted on or in an existing structure that is higher than the height limits, provided that
the height of the structure is not further raised in order to accommodate such antenna.

607.3 In considering an application for a new freestanding ground-mounted facility for
special exception, the Zoning Board of Adjustment shall consider:

A. Whether every reasonable effort has been made to locate an antenna on or in an
existing structure or tower and

B. Whether the visual impact of the facility has been minimized, including avoiding
the necessity of lighting, with particular attention to the viewshed containing the
facility, the potential that the facility will visually dominate any viewshed in the
Town, and the adverse impact on view from the Appalachian Trail corridor. The
applicant shall demonstrate visual impact of the proposed facility by using a crane
test or a balloon test as directed and witnessed by the Board, said test to be open
and made known to the public.

607.4 An applicant proposing a communications/telecommunications facility shall notify
other towns and cities within 20 miles of the site and the Appalachian Trail Conference
of the proposal; these parties may contribute comments which may be referenced by the
Zoning Board of Adjustment in its decision.

607.5 All towers must be permitted by the Federal Aviation Administration, the Federal
Communication Commission, and any other agency of the federal or state government
with the authority to regulate towers and antennas.

607.6 The following requirements shall supersede any and all other applicable standards
found elsewhere in Town ordinances or regulations that are less strict:

A. Tower, guys, and accessory facilities must satisfy the minimum zoning district
setback requirements. Towers must be set back a distance equal to 125 percent of
the height of the tower from any property line.

B. Within Hanover Town limits towers over 70 feet in height shall be located within
200 feet of or more than two miles from any existing tower that is over 70 feet in
height.
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C. Towers shall be enclosed by security fencing and shall also be equipped with an
appropriate anti-climbing device.

D. Any tower or other structure supporting an antenna shall blend visually into the
surrounding environment through the suitable and effective use of color,
materials, camouflaging, and architectural treatment. The base of such tower or
structure shall be concealed or screened by landscaping material or other suitable
means.

E. The Board may obtain an independent third-party expert, at the applicant’s
expense, such as a radio frequency engineer, to question and evaluate the
proposal, including an evaluation of all technical issues involved with the
proposal and all assertions and representations made by the applicant.

607.7 In January of each year following the granting of a special exception for the
proposed facility, the owner of the facility shall notify the Zoning Administrator of the
continued operation of the facility and certify that such operation is safe and in
accordance with all applicable FCC standards. Such notification must also include proof
of adequate insurance covering accident or damage.

607.8 Prior to obtaining a zoning permit for a facility, the applicant or owner shall
provide to the Town a bond or acceptable other surety equal to the cost of removal and
disposal of the facility, in a form consistent with the provisions of the Town of Hanover
Subdivision Regulations.

607.9 Any antenna or tower for which annual notification as specified above is not
provided or which is not operated for a continuous period of 12 months is considered to
have been abandoned and hazardous to the public health and safety. The owner must
remove the abandoned structure within 90 days of receipt of a declaration of
abandonment from the Town notifying the owner of such abandonment. A declaration of
abandonment may be issued only following a public hearing, noticed per Town
regulations, with notice to abutters and the last known owner/operator of the tower. If
there are two or more users of a single tower, this provision shall not become effective
until all users cease using the tower.

608 Manufactured housing

608.1 It is unlawful for any person to place a manufactured house on any public or
private property, except:

A. In an approved manufactured housing park or an approved manufactured housing
subdivision and in accordance with this Ordinance or

B. In accordance with NH Statute, in the event of the destruction by fire or other
disaster of an owner occupied residence, on the lot of such residence for
occupation by the owner for a period of twelve months from the placement of the
manufactured house or the issuance of a certificate of occupancy, whichever first
occurs.
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608.2 Manufactured housing parks must meet the following standards:
A. A manufactured housing park may occupy an area of not less than ten acres and
must provide:

(1)

)

©)

(4)

()
(6)

(7)

(8)
9)

(10)

(11)

(12)

Individual manufactured housing spaces, private street, driveways, parking
and recreation area and other open space as required by Hanover Subdivision
Regulations;

Two parking spaces with 12 inches depth of compacted gravel, at least eight
feet wide by 18 feet long, for each manufactured housing space, at least one
of which is located on the manufactured housing space;

A suitable non-porous pad for each manufactured house that allows
placement of the manufactured house on a structural carrier designed for that
purpose in accordance with NH Statute;

Private streets within the manufactured housing park that have a right-of-way
at least 50 feet in width and have a surface treated gravel surface at least 24
feet in width and 12 inches in depth of compacted gravel,

All-weather walkways;

That no manufactured house, office, or service building is closer to a public
street right of way line than 80 feet, nor closer to a property line than 50 feet;

A strip of land maintained as a landscaped area at least 25 feet in width
abutting all manufactured housing park property lines except that the strip of
landscaped land adjacent to a residential use must be at least 50 feet in width;

Storage and disposal of household garbage and rubbish;

A 220 volt electrical source supplying, whichever is greater, at least 100
amperes or not less than that required by the National Electrical Code by
underground electrical utility installation;

A centralized water system with adequately sized lines to provide safe and
potable water for domestic use that meet all local and state regulations in
regard to installation and operation and, if the system is not gravity fed,
elevated storage with a minimum capacity of 500 gallons per manufactured
housing space; and

A centralized sanitary sewage collection and treatment system, the
installation, operation, and maintenance of which meets all local and state
laws and regulations.

Provide a recreation area and other open space in accordance with the
provisions of the Subdivision Regulations of the Town of Hanover.

B. Each manufactured housing space must:

1)
)
(3)

(4)
()
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Be at least 7,200 square feet in area;
Front on a manufactured housing park street;

Observe minimum setbacks of 20 feet for front and rear setbacks and 15 feet
for each side setback;

Be supplied with attachments for water supply and sewage disposal; and
Be supplied with a weather-proof outlet for electric service.
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C. No additions may be made to a manufactured house except for a canopy and/or
porch open on three sides or an addition made by a manufactured housing or
accessory manufacturer.

D. Prior to issuance of a zoning permit for a manufactured housing park, the operator
shall provide the Zoning Administrator with copies of approval of the design and
plans for the water and sewer systems from appropriate state and local agencies.

609 Maintenance yard
609.1 Maintenance yards may be located only on a lot not less than ten acres in size.

609.2 Maintenance yards must be located at least 200 feet from any public way,
residentially used property, or any property in a GR, SR or RR zoning district in
existence at the time such maintenance yard is established or expanded.

609.3 Maintenance yards must be fenced or screened from view from public ways and
abutting properties.

610 Auto service stations

610.1 The Zoning Board of Adjustment may approve an auto service station as a special
exception provided that there is demonstrated need for an additional auto service station
or that a proposed auto service station will replace a presently operating auto service
station that will permanently cease its present use upon the opening of the new station
and that the closed station will be remodeled for its new use.

610.2 An auto service station lot may not be located within 300 feet of any lot occupied
by a school, hospital, library, or religious institution.

610.3 An auto service station is subject to the following requirements:

A. Lot size must be at least 20,000 square feet, lot frontage must be at least 150 feet,
and lot depth must be at least 125 feet.

B. Outdoor pumps, lubricating, and other service devices must be located at least 30
feet from the front lot line and side and rear lot lines.

C. All fuel and oil must be stored at least 15 feet from any property line and 35 feet
from any existing building on an adjoining lot.

D. AIll automobile parts and dismantled vehicles must be stored within a building,
and no repair work may be performed outside a building.

E. There may be only two public access driveways from the street. The maximum
width of each driveway is 40 feet. The location of the driveway must comply with
704.

F. A suitably curbed, landscaped area must be maintained at least five feet in depth
along all street frontage not used as driveway.
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G. In the D district all washing, lubrication, and servicing must be conducted in a
building sufficiently insulated to confine objectionable noise, flashing lights,
fumes, and odors.

611 Sawmill operations

611.1 A sawmill may not be located within 200 feet of any property line. Any outdoor
storage associated with a sawmill may not be located within the required front setback or
within 50 feet of any property line.

611.2 A temporary sawmill may not be operated within 50 feet of any highway or for
more than 14 days of any calendar year within 300 feet of any residence. The operation
of a temporary sawmill may be limited as to hours of operation and duration of use.

612 Agriculture, forestry, and environmental research and education

612.1 Research and educational activities for all age levels on topics relating to
agriculture, forestry, or the environment may be conducted in the outdoors or inside a
building.

612.2 New buildings specifically constructed to house activities associated with
agricultural, forestry, or environmental research and education activities may only be
located on lots having frontage on a numbered State Highway. All area and dimensional
requirements shall be as specified in the underlying zoning district.
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ARTICLE VII. ACCESSORY USES

701 Accessory uses
701.1 Accessory uses include but need not be limited to those uses listed in this Article.

701.2 In the RO, GR and SR districts, the gross floor area of all buildings devoted to
accessory uses on any lot may not exceed 25 percent of the gross floor area of the
principal building on that lot, excepting garages pursuant to Section 705.

701.3 No accessory structure or use may occupy any part of a required front setback, with
the exception of driveways; produce stands; the growing and cultivation of trees, shrubs,
flowers, or gardens not conducted as a gainful business; and as allowed by Sections
504.2,504.1, and 715.2.

701.4 No accessory building or use is permitted in the NP, F, RR, SR, GR, GP, or |
district that involves the maintenance of stock in trade exposed to public view or the use
of show windows, displays or advertising visible outside the premises to attract
customers or clients, with the exception of professional announcement signs. In the |
district this restriction does not apply when such displays are visible only from the | or D
districts.

701.5 Accessory structures must conform to all applicable dimensional requirements set
forth in this Ordinance.

702 Accessory dwelling unit

702.1 Accessory dwelling units are allowed in certain situations to:

A. Create new housing units while respecting the look and scale of one-family
dwelling development;

B. Support more efficient use of existing housing stock and infrastructure; and

C. Increase the housing stock responding to changing family needs, smaller
households, and moderately priced housing options.

702.2 An accessory dwelling unit is allowed as a permitted use in the D, RO, I, GR, SR
and RR districts after a zoning permit is issued by the Zoning Administrator confirming
compliance with all of the following criteria:

A. An accessory dwelling unit may be located on a lot only if
(1) one of the units on the lot is owner-occupied, and
(2) the principal structure on the lot is a one-family dwelling.

B. A lot may contain only one accessory dwelling unit, and the accessory dwelling
unit must be subsidiary to the principal dwelling unit on the lot.

C. An accessory dwelling unit
(1) May have not more than two bedrooms,
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(2) Must have a gross floor area of not less than 350 square feet and not more
than 1000 square feet. For the purposes of calculating the size of the unit, the
unit must be configured such that it does not exceed 1000 square feet in size
when using the following calculation (the gross floor area) less (the area of
any space with a ceiling height less than five feet), and

(3) Must meet all applicable building and sanitation codes.

D. An accessory dwelling unit is not to be considered an additional dwelling unit for

E.

F.

the purposes of determining minimum lot size.

Parking adequate for the accessory dwelling unit must be provided on site
pursuant to Article X.

All attached accessory dwelling units must be designed as follows:

(1) Only one entrance may be located on the side(s) of the principal dwelling
facing the street(s), unless the principal dwelling contained additional
entrances before the accessory dwelling unit was created.

(2) Fire escapes or exterior stairs for access to an upper-level accessory dwelling
unit must not be located on a side(s) of the principal dwelling facing a
street(s).

(3) Exterior finish materials, roof pitch, windows, and eaves must maintain the
aesthetic continuity of the principal dwelling.

A detached accessory dwelling unit must meet the following additional
requirements:
(1) The maximum height allowed is the lesser of 25 feet or the height of the
principal dwelling.
(2) For conversion of an existing accessory structure,
a. the accessory structure must conform to all setback requirements for
residential uses,
b. the detached accessory structure must be existing as of May 9, 2017,
c. fire escapes or exterior stairs for access to an upper-level accessory

dwelling unit must not be located on a side(s) of the accessory structure
facing a street(s), and

d. the exterior finish materials, roof pitch, windows, and eaves must maintain
the aesthetic continuity of the existing accessory structure or the principal
dwelling.

(3) For new construction,

a. Only one entrance may be located on the side(s) facing the street(s). Fire
escapes or exterior stairs for access to an upper-level accessory dwelling
unit must not be located on the side(s) of the accessory dwelling unit
facing the street(s).

b. Any accessory dwelling unit must be set back at least three feet from the
building front line of the principal building if located in

i)the D, GR, I, RO and SR zoning district; or
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ii)the RR zoning district, where the principal building is within 150 feet
of the front property line.

c. The exterior finish materials, roof pitch, windows, and eaves must
maintain the aesthetic continuity of the principal dwelling.

703 Home occupation

A gainful activity may be conducted as a home occupation as a permitted accessory use
on residential property without a permit if such activity:

A. lIs incidental or subordinate to the residential use of the property;

B.
C.

Is conducted in such a way as not to be apparent from outside the property;
Does not unduly contribute additional noise, light, or vibrations to its

neighborhood; and

. Has external effects that are compatible with the residential character of its
neighborhood and meet the following criteria:

1)

()
(3)

(4)
()
(6)

(7)

(8)

The home occupation is conducted by a person or persons resident on the
premises;

The appearance of the property remains residential,

There is no exterior storage of materials, supplies, goods, or other items used
by the home occupation;

There are no signs specific to the home occupation;
There are no exterior displays related to the home occupation;

The home occupation does not create excess traffic beyond that expected in a
residential setting; the weekly average of vehicle trips from all sources to the
premises does not exceed 16 per day;

In connection with the home occupation, there are not more than five
deliveries per week by a truck having a gross vehicle weight rating of up to
18,000 pounds, and no deliveries by a truck having a gross vehicle weight
rating of more than 18,000 pounds; and

There are not more than three vehicles not registered to a resident of the
premises parked outside on the premises at any one time in connection with
the home occupation.

704 Driveways

704.1 No restrictions on the number or size of driveways apply in the B, D, I, BM, or OL
districts. In all other districts, the following restrictions apply.

A. A lot may contain one driveway that leads from the access road to an enclosed
garage or covered carport or parking area.

B. A driveway may not be more than 14 feet wide, except where additional width is
necessary to provide an adequate turning radius or where it is necessary for
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vehicles to enter or leave a garage or enclosed carport the vehicle opening of
which is more than 14 feet wide. In such cases a driveway may be the width of the
vehicle opening of the garage or enclosed carport and extend from the front of this
opening towards the front lot line a maximum distance of 30 feet.
704.2 A shared driveway is a single roadbed through a required front setback. The
portion of an approved shared driveway serving an adjoining lot is not a second driveway
and does not require a special exception.

704.3 All driveways must be located at least 75 feet from a street line intersection for all
uses except for one-family and two-family dwellings and uses in the D and MWD
districts.

704.4 The Zoning Board of Adjustment may approve a special exception for the
following driveway uses as follows:

A. The following uses may be approved as special exception:

(1) Where a lot has frontage on more than one street and where such streets do
not intersect each other, or on a corner lot in the RR or F districts, one
driveway per frontage, provided that the driveways on the lot do not connect
or otherwise provide vehicular access between streets;

(2) One or more additional driveway providing access to one or more portions of
a lot not accessible by the driveway serving the principal use on the lot; and

(3) A portion of a driveway that exceeds the width limitation of permitted
accessory use.

B. In considering a request for a special exception under this section, in addition to
the criteria of Section 207, the Zoning Board of Adjustment shall find that the
following standards are satisfied:

(1) Notwithstanding Section 1004.5 no vehicles may be parked within the front
setback of any driveway subject to a special exception;

(2) The additional curb cut or extra width does not adversely affect the
movement of vehicles or pedestrians using the streets and sidewalks in the
area;

(3) The additional curb cut or extra width does not adversely affect the parking
of vehicles along the streets in the area; and

(4) The use does not present a hazard to vehicles or pedestrians using the streets
and sidewalks in the area.

705 Garages and parking

705.1 A garage for occupants and visitors is permitted as an accessory use in all districts.
Parking space is permitted as an accessory use in accordance with Article X, Off- Street
Parking.

705.2 No accessory garage may occupy more than ten percent of the lot area, except that

in a D district there is no restriction on the percentage of the lot area that may be
occupied by an accessory garage structure.
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705.3 In the RO, GR, and SR districts, 600 square feet of space is allowed for a garage in
addition to the allowance of 25 percent of the gross floor area of the principal building,
whether or not the garage structure is attached to the principal building on the lot.

706 Off-street loading

Off-street loading facilities must be provided for all institutional, commercial and
industrial uses. Such facilities must be spaced logically, conveniently located for bulk
pickups and deliveries, scaled to the delivery vehicles expected to be used, and accessible
to such vehicles when required off-street parking spaces are filled. Required off-street
loading space may not be included as off-street parking space.

707 Gardens and animals

707.1 Soil cultivation, crop harvesting, and the raising or keeping household animals not
for gainful business are permitted as accessory uses in residential districts.

707.2 The keeping of poultry, horses, or other domestic animals whether or not for
gainful business is permitted as an accessory use in the F and RR districts.

707.3The keeping of poultry, horses, or other non-household animals not for gainful
business is permitted as an accessory use by special exception in the SR, GR and |
districts.

708 Bed and breakfast

708.1 The use of an owner-occupied dwelling as bed and breakfast may be approved as
accessory use by special exception.

708.2 A bed and breakfast is subject to the following limitations:
A. The minimum lot size is three acres.

B. The maximum number of transient guests is one guest per 0.375 acre, not to
exceed 16 persons.

C. The maximum number of bedrooms is one-half the maximum number of transient
guests.

709 Institution

Accessory to institutional use is any use customarily incident to institutional use, except
that any use of a type customarily conducted as a gainful business must be so designed
and operated as to limit patronage primarily to institutional employees, clients, or
students. Any accessory sports grounds or other area of noisy activity on a parcel of land
not devoted to such use prior to the effective date of this Ordinance must take place at
least the required front setback distance from any lot line in the RR, SR, GR, RO, or |
district that it abuts.
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710 Residential use in B district

One-family residential use is allowed as an accessory use only in the B district and only
when such residential use is incident to and concurrent with a permitted use.

711 Construction trailer

A construction mobile home or construction trailer is allowed as an accessory use in any
district only when it is used in conjunction with a construction project on the same site
and only when such mobile home or trailer is not used for living, sleeping, or
housekeeping purposes.

712 Outdoor recreation

712.1 Buildings and structures accessory to outdoor residential recreational activities that
are accessory to residential uses, including, but not limited to tennis courts, and
swimming pools, are permitted as accessory uses and are subject to the dimensional
requirements set forth in the Ordinance.

712.2 Buildings and structures accessory to outdoor recreational activities other than
those associated with a residence or residences shall be treated as a Special Exception,
and are subject to the dimensional requirements set forth in the Ordinance.

713 Fences

Notwithstanding Section 505, fences up to four feet high are allowed as an accessory use
within required setback areas subject to requirements set forth in Section 511. Fences
over four feet high may be allowed within required setbacks by special exception.

714 Satellite dish antenna

Satellite dish antenna systems for private, non-commercial reception are permitted as
accessory uses in residential districts provided the front, side, and rear setback
requirements set forth in Section 504 are met. A system for commercial or non-
commercial use may be located in the D-1, B, BM, | or OL districts provided the setback
requirements of Section 504 are met, and may be located on the roof of a principal
structure in the D-1, B, BM, | or OL districts. Such systems may extend above the height
limit specified in Section 505. In all districts, no restrictions apply to the location of
satellite dish antenna systems with a diameter of 24 inches or less.

715 Signs

715.1 In all districts, signs or advertising devices must conform to the following
regulations:

A. No sign other than official street signs or traffic directions may be erected or
maintained within the street right-of-way without approval of the Board of
Selectmen or the New Hampshire Department of Transportation as appropriate.

B. No sign may be placed in such a position as to endanger motor vehicle or
pedestrian traffic or obscure or otherwise cause confusion with official street or
highway signs or signals.

05/11/2023 84



ZONING ORDINANCE 2023 TOWN OF HANOVER, NEW HAMPSHIRE

C. Only on-lot signs are permitted.

D. The Board of Adjustment may grant permission as a Special Exception for the
erection of a limited number of off-lot signs, provided each sign does not exceed
two square feet in area on each of two sides.

E. Signs may be illuminated only by continuous indirect white light, which may
include an opaque, reverse channel back-lit halo-type lamp.

F. Any sign whose face, or any portion thereof, is illuminated from within regardless
of accompanying refracting or diffusing devices, whether attached to a building,
freestanding, or placed upon an awning, will be considered directly lit and is not
permitted.

G. The light sources must be so placed that they will not constitute a hazard to street
or highway driving by glare.

H. No sign may emit flashing light or display animated images with visible moving
parts or intermittent lighting to create the visual effect of movement.

I.  No building-mounted sign may project more than six inches above the roof or
parapet line of a building, nor more than sixteen inches out from the wall to which
it is attached. Building-mounted signs which project more than four inches out
from the building may be no less than 8'-6" above the finished grade in front of
the building below the sign. In the GR, SR, RR, RO and GP zoning districts, no
freestanding sign may exceed six feet in height at its highest point above the
finished grade.

J. Signs on awnings are limited to either a maximum of eight-inch high letters or a
graphic with a maximum dimension of 12 inches.

K. Signs must be constructed of durable materials and must be maintained in good
condition and repair.

L. Posting of land must conform to state law.

M. The above regulations do not apply to non-illuminated signs and window posters
that are displayed from within a building, ordinary directory panels and
information signs maintained within a building, or signs not intended for view
from outside the property.

N. Political advertising, as defined in RSA 664:2, is permitted in accordance with
RSA 664:14 through RSA 664:17, and all other applicable laws or regulations.

715.2 In the NP, F, GP, RR, RO, SR, GR and | districts, signs or advertising devices
are permitted only as follows:

A. Not more than two signs, displaying the street number not exceeding one square
foot in area on each of two sides may be displayed on any lot. These signs may be
erected without a zoning permit.

B. A commercial use in the RO, GR, and RR districts may display a sign that is no
more than 12 square feet on each of two sides and not located nearer to the street
line than one-half the depth of the required front set back.
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C. For places of assembly and institutional buildings not more than two signs are
permitted, none of which may exceed thirty square feet in area on each of two
sides and not located nearer to a street line than one-half the depth of the required
front setback. For places of public assembly having frontage and points of entry
from more than one public street, two signs for each public street frontage shall be
permitted.

D. For all real property for sale or for rent, a sign not exceeding four square feet in
area on each of two sides and not located nearer to the street line than ten feet.
These signs may be erected without a zoning permit.

E. For recreation use not more than two signs may be displayed at each point of
entry into the recreational area from a public street, neither of which may exceed
more than 12 square feet on each of two sides and not located nearer to the street
line than one-half the depth of the required front setback.

F. On lots where the principal use is residential, not more than two temporary signs,
neither exceeding four square feet in area on each of two sides and not located
nearer to a street lot-line than ten feet. These signs may be erected without a
zoning permit and may be installed for a period not to exceed one year.

G. In addition to the signs allowed above, an unlimited number of signs, not
exceeding one square foot in area on each of two sides, may be located on any lot
provided only that none of the additional signs is visible either from a public
right-of-way or from an abutting lot. These signs may be erected without a
zoning permit.

715.3 In the B and D Districts, signs or advertising devices are permitted only as follows:
A. Any sign permitted in Section 715.2 above, or the following as an alternative:

B. One or more signs not to exceed 25 square feet of total area per sign attached to a
building and/or a permanently extended awning the sum of which shall not exceed
a total area of one square foot for each foot of building frontage upon a public
street or highway. The area of the sign or signs shall not exceed 200 square feet of
total area on each street upon which the building has frontage. For buildings with
frontage of less than 50 feet on a public street or highway, the total area of signs
for that frontage shall not exceed 75 square feet. For buildings with frontage
greater than or equal to 50 and less than 100 feet on a public street or highway,
the total area of signs for that frontage shall not exceed 100 square feet. The total
area of signs on any building front shall not exceed that calculated using the
dimensions of that building frontage. The total area of signs having more than one
surface shall not exceed the limits in this paragraph.

C. A non-illuminated sign attached to the building provided it is located at the
principal entrance or access to such business areas, and the area of such sign
devoted to each occupant shall not exceed 72 square inches, and the total area of
such a sign does not exceed eight square feet.

D. Each business building located 50 feet or more from the street line and having this
setback in open land may display one free-standing sign, not to exceed 30 square
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feet on each of two sides, nor to be located nearer to the street line than one-half
the depth of the required front setback.

E. One temporary sign per business. The temporary sign may be attached to the
building or displayed on the lot containing the building in which the business is
located at the principal entrance to the business so as not to impede pedestrian or
vehicular access. Each temporary sign may be displayed only during the actual
hours of that business’s operation. The total area of any temporary sign may not
exceed six square feet on each of two sides. No temporary sign may be erected
without first obtaining a zoning permit from the Zoning Administrator. Permits
will be issued for a period not to exceed one year and are renewable.

F. For a business or businesses with principal entrance(s) from a private access way,
the placement of one sign over the private access way between two buildings is
allowed, provided that the sign does not exceed a total area of 15 square feet for
each of two sides per business and 20 square feet for each of two sides in total
area. The sign must be a minimum of 8'-6" above finished grade, except that if the
access way is used by vehicles, the sign must be a minimum of 13'-6" above
finished grade.

715.4 In the OL and BM districts, signs or advertising devices are permitted only as
follows:

A. Any sign permitted in Section 715.3 above, or the following as an alternative:

B. Not more than two signs not attached to a building, provided that the total area of
any one side of such a sign may not exceed 30 square feet and the area of each
sign counted separately, does not exceed 60 square feet. Any such sign or signs
may not be located nearer to the street line than one-half the depth of the required
front setback.

715.5 Temporary Signs for Construction Purposes
In any district, temporary signs where active construction is occurring or is approved to
occur may exceed the limitations of Sections 715.2, 715.3, and 715.4, provided that:

A. The sign does not exceed 12 square feet in area on each of two sides.

B. It will be a condition of the zoning permit that the sign be removed at the end of
the construction period of up to one year. Such permits may be renewed for one
year if construction continues for that period.

C. Such signs shall comply with Section 715.1 F, G, H, and J.

715.6 Banners

In the I district, institutional building owners are permitted to install, in addition to signs
otherwise permitted, banners on private property. Banners may be affixed to standards,
lamp posts, or buildings and may be posted throughout the year for up to 12 weeks at a
time for each installation at each location. Not more than three banners may be posted at
one time on any building facade visible from a public street. Banners shall not exceed
150 square feet in area on each of two sides. These signs may be erected without a zoning
permit.
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715.7 Electronic marquees

Electronic marquees are an accessory use permitted by special exception in connection
with a principal use as a theatre, whereby the use of a marquee to announce programming
and events is customarily incidental to such use. Use of an electronic marquee shall be
limited to displaying static text or images. Scrolling, flashing or animation effects shall
be prohibited. Not more than one electronic marquee shall be permitted per principal use
and shall be in addition to the two signs permitted under 715.2 C. The size of the
marquee shall comply with the dimensional requirements of Section 715.2 C, except that
lawfully existing signs used for this same purpose shall be grandfathered with respect to
the dimensional requirements.

716 Athletic scoreboards

Athletic scoreboards are an accessory use permitted by special exception in any district
and must be located on the same lot as the athletic facility served. Animation will be
allowed on athletic scoreboards if permitted by the Zoning Board of Adjustment as a
Special Exception under Section 602.

717 Neighborhood retail sales

All exclusions contained in the definition of “retail sales” apply to neighborhood retail
sales.

718 Solar energy systems

718.1 Building-mounted solar energy systems are permitted as accessory uses in every
district subject to the height standards established for each zoning district as may be
modified by Section 505.2 F.

718.2 Ground-mounted solar energy systems are permitted as accessory uses in the SR,
GR, RR, GP, RO, I, F, OL, and BM zoning districts and may not be installed in the front
setback.

Installations may be permitted in the side or rear setback subject to the setback standards
set forth in Section 504.1.C. and the height standards in Section 505.2 I.
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ARTICLE VIII. NON-CONFORMING USES AND NON-CONFORMING
STRUCTURES

801 Existing use

801.1 Any structure or use in existence and lawful at the time of the adoption of this
Ordinance or of any amendment of this Ordinance may be continued although such
structure or use does not comply with this Ordinance.

801.2 A nonconforming structure or structure housing a nonconforming use is deemed to
be in existence and lawful if:

A. A building permit authorizing the structure was issued prior to the first public
hearing on a restrictive amendment to this Ordinance,

B. Approved construction of the structure is commenced within three months of the
date of such permit,

C. If a building, the ground story framework of the structure, including the second
tier of beams, was completed within one year of the date of the permit, and

D. The entire structure was completed according to approved plans within two years
from the date of this Ordinance or the restrictive amendment of this Ordinance.

802 Non-conforming use

802.1 Unless a variance has been granted pursuant to Article 11, no non-conforming use
may be changed to another non-conforming use and no such non-conforming use may be
enlarged or extended.

802.2 Any structure associated with a non-conforming use may be expanded up to 20
percent of the gross floor area of the structure housing the non-conforming use existing at
the time of adoption of this Ordinance or restrictive amendment of this Ordinance,
provided that the enlargement or extension complies with all other provisions of this
Ordinance.

802.3 A non-conforming use that has been changed to a use permitted in the district in
which it is located for a period of four months or more shall not be changed back to a
non-conforming use.

802.4 A non-conforming use that has been discontinued for a period of two years shall be
considered to be abandoned. No abandoned non-conforming use may be resumed.

802.5 A structure housing a non-conforming use that becomes damaged by fire,
explosion, or other catastrophe may be restored and the non-conforming use may be
resumed provided that the restored structure is not greater in volume or floor space than
the original structure and the application for zoning permit and initiation of construction
to restore the non-conforming use occurs within two years of the date of damage. The
Zoning Administrator is authorized to issue a zoning permit for the rebuilding of the
structure and restoration of such non-conforming use providing the foregoing conditions
are met.
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803 Non-conforming structure

803.1 A non-conforming structure may be enlarged or extended if no part of the
enlargement or extension violates a dimensional requirement of this Ordinance.

803.2 A structure that is non-conforming only with respect to setback requirements may
be enlarged or extended if the enlargement or extension would be:

A. No higher than the existing structure;

B. No closer than the existing structure to a lot line to which the existing structure is
nonconforming; and

C. No closer than the closest point of the existing structure to a structure on an
adjacent property.

803.3 The Zoning Board of Adjustment may approve a special exception for an addition
to a nonconforming structure that is non-conforming only with respect to setback
requirements, and which proposed addition extends no closer than the existing structure
to a lot line to which the existing structure is non-conforming, even if the criteria in
Section 803.2 A and/or Section 803.2 C are not met, if it finds in the circumstances that
the criteria of Section 207 for special exception approval are met. Any other enlargement
or extension may not take place unless a variance is granted pursuant to Article II.

803.4 If a non-conforming structure has become structurally deficient, the Zoning
Administrator may issue a zoning permit for the razing, rebuilding, or restoration of such
structure, provided that the new structure is in the same location and no larger in volume,
footprint, floor space, and height than the original structure.

803.5 If a non-conforming structure is damaged by fire, explosion, or other catastrophe,
the Zoning Administrator may issue a zoning permit for the rebuilding and restoration of
such structure which may not be greater in volume or floor space than the original
structure unless any addition in size conforms to the provisions of this Ordinance.
Application for a building permit and initiation of construction to restore the non-
conforming structure must occur within two years of date of damage.
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ARTICLE IX. SELF-CONTAINED RESIDENTIAL DEVELOPMENTS

901 Approvals

A. The Zoning Administrator may issue a zoning permit for a subdivision only after
the Planning Board has approved the final plat pursuant to statute and Hanover
Subdivision Regulations.

B. In the event of a conflict between a standard or requirement set forth in this article
and a standard or requirement set forth elsewhere in this Ordinance, the standard
or requirement set forth in this article shall govern.

902 Open space development

902.1 Open space development is intended to encourage environmentally sound
planning; to protect open space and natural resources and create attractive living
environments through creative placement of single family dwelling units; and to
discourage developmental sprawl and consumption of scenic, forested, agricultural, and
recreational land, thus maintaining the rural character of the Town of Hanover.

902.2 An open space subdivision is subject to the following minimum number of lots,
each of which must conform to the following minimum lot size and minimum setbacks in
the following zoning districts:

District Minimum Minimum Minimum _ Minimum
number of lots lot size front setback | side and rear setbacks
RR 3 1.5 acres 35 feet 35 feet
SR1 4 0.5 acre 25 feet 15 feet
SR 2 2 0.25 acre 20 feet 10 feet

Minimum road frontage of new lots must be 50 feet along proposed open space
subdivision roads except that the provisions of Section 503 apply to new lots fronting on
the turn-around portion of cul-de-sacs; Section 503 also applies to new lots fronting on
existing Town roads at the time the new open space subdivision plat is proposed.

902.3 An open space subdivision must conform to the following maximum density
requirements:

A. The maximum number of dwelling units in an open space subdivision may not
exceed, except as indicated in paragraph B of this section, that permitted under
the regular and ordinary provisions of the zoning district or districts containing
the proposed open space subdivision. Where the proposed subdivision is located
in two zoning districts, the maximum number of dwelling units is the sum of such
dwelling units allowed separately within each district on the condition that the
open space subdivision is an allowed use in both districts.

B. In recognition of the provision of attractive and useable open space for public use
as defined in Section 902.4, the Planning Board may in its discretion grant a
density bonus for an open space subdivision, which does not exceed a number
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more than ten percent of the number of permitted lots in the respective zoning
district. The Planning Board may grant an additional bonus of one lot per
subdivision when a specific open space acceptable to the Planning Board is
deeded or otherwise dedicated for public use to the Town of Hanover or to a
governmental or non-profit agency acceptable to the Town.

902.4 An open space subdivision is subject to the following requirements.

A. A minimum of 35% of the area in the proposed subdivision shall be maintained
and dedicated as open space, conservation, recreation, agricultural, or forestry
land.

B. Each lot must have reasonable access to the open space.

C. Open space must be protected from development unless otherwise permitted by
the Planning Board. In addition, the Planning Board may require that all or some
of the open space is protected by means such as by conveyance of the land or a
conservation easement to a government entity, conservation organization or
homeowner’s association approved by the Planning Board. If a conservation
easement is used to restrict development, it must prohibit activities that would
diminish the open space benefit or function.

D. Inthe RR district, each lot must be so designed that a square each side of which is
150 feet in length can be placed somewhere within the lot lines of each proposed
lot. In the SR-1 and SR-2 districts, each lot must be so designed that a square each
side of which is 75 feet in length can be placed somewhere within the lot lines of
each proposed lot.

E. In the RR district, individual on-site septic systems and water supplies are
permitted in open space subdivisions subject to all applicable and required town,
state, and federal approvals. At the discretion of the Planning Board and subject to
all applicable state and federal approvals, community utility systems may be
permitted. Such community disposal systems must be located outside of
designated open space areas. In the SR-1 and SR-2 districts, all lots must be
connected to the municipal water and sewer systems.

903 Planned residential development

903.1 The objectives of a planned residential development (PRD) subdivision are to
encourage flexibility of design and development; to allow a more useful and flexible
pattern of housing types that may include multi-family dwellings; to allow for the
economic advantage of smaller networks of streets and utilities; and to encourage the
preservation and recreational use of open space in harmony with the natural terrain,
scenic qualities, and outstanding features of the land.

903.2 A PRD must conform to the following area and setback requirements:

A. A PRD is subject to the following minimum area and minimum setbacks in the
following zoning districts.
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District Minimum Minimum _ Minimum
land area front setback side and rear setbacks
oL 5 acres 30 feet 20 feet
GR-1 5 acres 30 feet 20 feet
GR-2 2 acres 20 feet 20 feet
GR-3 20 acres 20 feet 20 feet
GR-4 20 acres 25 feet 20 feet

B. Within a PRD there are no fixed setback requirements for zoning purposes. The
distances between buildings and distances between buildings and streets within
the PRD are governed by Hanover Subdivision Regulations. In addition, in a PRD
in the GR-3 and GR-4 districts, area and dimensional requirements from Table
405.7 do not apply and there are no:

(1) minimum required area per additional family,
(2) minimum setbacks,
(3) maximum building footprint, or
(4) maximum lot coverage other than as set forth in 902.3 B or as follows:

a. The minimum lot size is 5000 square feet in the GR-3 district and 2700
square feet in the GR-4 district,

The minimum lot frontage is 40 feet in the GR-3 district and 30 feet in

b.

the GR-4 district, and

The maximum height is 35 feet in the GR-3 district and 45 feet in GR-4
district, with the proviso that no more than 25 percent of the total
footprint area of buildings within a PRD in the GR-4 district may exceed

35 feet in height. A building exceeding 35 feet in height must be set back
not less than 300 feet from the property line common to a public right of

way and the lot lines of properties located in the SR or GR districts, as
such lot lines exist at the time of filing of the initial PRD application.

903.3 The maximum number of dwelling units may not exceed the following:

District One un_it One additional unit One addition_a_l unit
for the first for the next for each additional
oL 10,000 sq. ft. 5,000 sq. ft. 5,000 sq. ft.
GR-1 10,000 sq. ft. 5,000 sq. ft. 5,000 sq. ft.
GR-2 10,000 sq. ft. 3,000 sq. ft. 2,000 sq. ft.
GR-3 one half acre one half acre one half acre
GR-4 5,000 sq. ft. 5,000 sq. ft. 5,000 sq. ft.
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Where a proposed PRD is located in more than one zoning district, only that land that lies
within a zoning district in which a PRD is permitted may be used to calculate the
maximum number of dwelling units that could be developed in that PRD, and all
buildings in that PRD must be located in a zoning district in which a PRD is permitted.
Section 507, governing lots in more than one zoning district, is not applicable in
developments where this provision is employed.

903.4 A PRD is subject to the following requirements:

A. All dwelling units must be connected to the municipal sewer system and the
Town’s central water system.

B. Two or more buildings are required. No building in the OL and GR districts may
contain more than 15 dwelling units

C. In the GR-4 district, a minimum of two different building types is required for
developments ranging in size from two acres to five acres, a minimum of three
different building types is required for developments from five acres to ten acres,
and a minimum of four different building types is required for developments
exceeding ten acres. For the purpose of this section, building type is defined by
the combination of:

(1) The number of bedrooms in the building,
(2) The number of units in the building, and
(3) The building square footage rounded to the nearest 500 square feet.

D. A minimum of 45 percent of the area of the PRD in the GR-3 district, 30 percent
of the area of the PRD in the GR-4 district, and 65 percent of the area of the PRD
in all other districts must be retained for open space and outdoor recreational
areas. For the purposes of this paragraph, if the proposed PRD is located on a lot
in more than one zoning district, “area of the PRD” means only that land which
lies within a zoning district in which a PRD is permitted. For a PRD in the GR-4
district, up to 40 percent of the open space and outdoor recreational area
requirement may be satisfied by dedication of an area on a portion of the lot in the
NP district and/or an off-site area in any district including the NP district,
provided that any off-site area abuts the PRD.

E. Open space must be protected from development unless otherwise permitted by
the Planning Board. In addition, the Planning Board may require that all or some
of the open space is protected by means such as by conveyance of the land or a
conservation easement to a government entity, conservation organization, or
homeowners’ association approved by the Planning Board. A conservation
easement used to restrict development must prohibit activities that would diminish
the open space benefit or function.

F. In lieu of Section 1002 schedule of minimum off-street parking requirements for
multi-family, the multi-family parking requirement for PRDs in the GR-4 district
is one off-street parking space for each one-bedroom unit and two off-street
parking spaces for each unit containing two or more bedrooms.

G. Within a PRD, in lieu of Sections 1004 and 1005 regarding the location and
dimensions of parking spaces, the Planning Board may approve any arrangement
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and dimensions of parking spaces required for each dwelling unit in the
development as it deems appropriate for the safety and design of the development.

904 Senior housing development

904.1 The objectives of a senior housing development are to allow a more useful and
flexible pattern of retirement and elderly housing so as to promote the most appropriate
use of land for this purpose; to facilitate economical and efficient provisions of public
services; to allow land use patterns that preserve trees, outstanding natural topography
and geological features, and prevent soil erosion; and to preserve the natural and scenic
qualities of the open land in the Town for conservation and recreation.

904.2 A senior housing development must comply with the design requirements of the
Architectural Barrier-free Design Code for the State of New Hampshire, as amended, and
must be licensed as may be required by appropriate state agencies.

904.3 A senior housing development may include recreational amenities and support
services for independent living; such additional facilities as may be required for the
health, wellness, and convenience of residents; assisted living for individuals unable to
perform the activities of daily living without assistance; and skilled nursing services.
Where communal services are provided in a shared space, private living quarters may not
have all the facilities of a dwelling unit.

904.4 A senior housing development must conform to the following area and setback
requirements:

A. The minimum area of land may not be less than 5 acres.

B. Minimum setbacks for a senior housing development are as set forth in
dimensional tables in Article IV for the perimeter of the lot.

C. Within the senior housing development the setback requirements set forth in
dimensional tables in Article IV do not apply.

904.5 A senior housing development is subject to the following requirements:

A. The development must be connected to the municipal sewer system and the
Town’s central water system.

B. A minimum of 35 percent of the area must be retained for open space and outdoor
recreational activities.

C. Open space must be protected from development unless otherwise permitted by
the Planning Board. In addition, the Planning Board may require that all or some
of the open space is protected by means such as by conveyance of the land or a
conservation easement to a government entity, conservation organization or
homeowner’s association approved by the Planning Board. If a conservation
easement is used to restrict development, it must prohibit activities that would
diminish the open space benefit or function.
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905 Manufactured housing subdivision

905.1 The purpose of a manufactured housing subdivision is to allow clustering with
reduced lot sizes for manufactured housing so as to promote alternate forms of housing,
the most appropriate use of land, and preservation of open land in the Town for
conservation and recreation.

905.2 Manufactured housing may be located on lots in a manufactured housing
subdivision having an area of not less than 15 acres. Such subdivision must be
exclusively for manufactured housing.

905.3 A manufactured housing subdivision must conform to the following dimensional
and density requirements:

A. Where the lots in the manufactured housing subdivision do not have both off-lot
water and sewage disposal, each manufactured house must be located on an
individual lot containing not less than 1.95 acres.

B. Where such lots have both off-lot water and sewage disposal, each manufactured
house must be located on an individual lot containing not less than 30,000 square

feet.
C. Minimum number of lots and minimum setbacks within the subdivision are as
follows:
Lots Front sethack Side setback Rear sethack
5 35 feet 35 feet 35 feet

D. Notwithstanding the provisions of C above,

(1) The setback applicable to a lot within the subdivision that abuts a lot outside
the subdivision is 50 feet,

(2) The front setback from an existing public street is 50 feet, and

(3) Side and rear setbacks along property lines abutting open space areas may be
reduced to five feet.

E. The maximum number of manufactured houses in a manufactured housing
subdivision may not exceed that permitted within the RR district based on the
maximum of one manufactured house for each three acres of land.

905.4 A manufactured housing subdivision is subject to the following requirements.

A. A minimum of 35 percent of the tract must be retained for open space and outdoor
recreational areas. The following provisions shall apply:

(1) There must be legal restrictions running with the land to preserve open space
for purposes of recreation, agriculture, conservation, and/or forestry.

(2) Restrictions must provide for the management and maintenance of the open
space, including the type and security of any funding source; these
restrictions may be contained in any suitable legal instrument approved by
the Town Manager. Prior to the approval of the final plat, the Planning Board
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must obtain from the Town Manager a written statement that the restrictions
are in conformity with these requirements.

(3) Upon the request of the owners, such restrictions as have been provided may
be modified by the Planning Board subsequent to the approval of the final
plat. The Planning Board shall hold a hearing for this purpose in the same
manner and with the same notice as for a hearing on the final plat. Such
modifications are subject to terms and conditions deemed by the Planning
Board as necessary to carry out the purpose and intent of open space.

(4) Open space must be protected from development unless otherwise permitted
by the Planning Board. In addition, the Planning Board may require that all
or some of the open space be protected by means such as by conveyance of
the land or a conservation easement to a government entity, conservation
organization or homeowners’ association approved by the Planning Board. If
a conservation easement is used to restrict development, it must prohibit
activities that would diminish the open space benefit or function.

B. A manufactured housing subdivision shall conform to all of the requirements for a
Major Subdivision as set forth in Article 7 of the Subdivision Regulations. In
addition, the following special standards will apply:

(1) A buffer area, suitably landscaped and not less than 30 feet in width, must be
provided at the boundary of adjacent property. The buffer area may be part of
a required setback. Additional buffer areas may be required within a
development between groups of building lots.

(2) Access to all lots is from interior streets. Each lot must have reasonable
access to the common open land but need not front directly on such land.

(3) The subdivision plan must provide for the convenience and safety of
vehicular and pedestrian movement within the development and for the
necessary location of driveways in relation to street traffic.

(4) Two off-street parking spaces must be provided for each manufactured
house.
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ARTICLE X. OFF-STREET PARKING

1001 Requirement for off-street parking

1001.1 All buildings and uses must be provided with associated off-street vehicular
parking space sufficient to meet the reasonable parking needs of persons making use of
the property, to ensure the free movement of ordinary public and private traffic in the
streets at all times, to reduce congestion in the streets, to permit the rapid but safe passage
of firefighting equipment and other emergency vehicles, to facilitate the maneuvering of
public emergency equipment in the streets, and to facilitate the removal of snow.

1001.2 An application for a zoning permit for the erection of a new building, the
expansion of an existing building, the change of use of any existing building, or the
development or expansion of a use must include:

A. An accounting showing the number of on-site parking spaces and/or parking
credits being used and/or purchased to comply with the schedule of minimum
requirements for off-street parking, and

B. A plan indicating the specific location and size of each physical off-street parking
space provided to comply with the schedule of minimum requirements for off-
street parking and the means of access to each such space from public streets.

1001.3 In considering any plans submitted for approval, the Zoning Administrator shall
take into account the safety of the proposed parking area relative to vehicular traffic on
the public streets and pedestrians on the public sidewalks, as well as the safety and
adequacy of the area itself with respect to vehicles and pedestrians making use of it.

1001.4 The schedule of minimum requirements for off-street parking set forth in this
article applies to:

A. All buildings and uses in a D district and

B. All buildings and uses in all zoning districts other than a D district except those in
existence on March 2, 1976 and those constructed or established in accordance
with a building permit issued prior to March 2, 1976.

1001.5 Subject to Section 1003, all expanded portions of existing buildings and changed
uses occurring after March 2, 1976 must conform to the schedule of minimum
requirements for off-street parking spaces.

1001.6 Required off-street parking spaces that after development are later acquired by the

Town through donation to the Town or purchase by the Town are deemed to continue to
serve the building for which the parking spaces were originally provided.
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1002 Schedule of minimum requirements for off-street parking spaces

1002.1 In all districts off-street parking spaces must be provided as follows:

Use categories

Minimum number of off-street
parking spaces required

Accessory dwelling unit

None required

Bed & breakfast

2 for the dwelling unit plus 1 for each
bedroom for guests

Downtown civic

1 for each 600 square feet of gross floor
area

Downtown commercial

1 for 400 square feet of gross floor area

Downtown lodging

0.75 for each living accommodation

Downtown residential

0.5 for each dwelling unit

Student residence

1 for each 8 beds

Eating and drinking establishments

1 for 400 square feet of gross floor area
plus 1 for every 10 restaurant seats;
additional spaces are not required for
outdoor seating that does not exceed 50%
of the permitted indoor seating.

Institutional dining facility

1 for each 2 persons to be employed in the
institutional dining facility

Restaurant in MWD

1 space per business*

Residential institution

1 for each 4 beds

Funeral homes

1 for each 75 square feet of public floor
space

Hospitals, nursing, and convalescent
homes

1 per 3 beds and 1 for each 1.5 employees
based on the highest expected average
employee occupancy

Industrial, manufacturing, storage,
wholesale, nursery, kindergarten,
elementary and middle schools

1 for each 1.5 employees, based on the
highest expected average employee
occupancy

Laundromat in MWD

1 space per business”

Medical center

1 for each employee

4 This is also the maximum number of spaces that are allowed per business.
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Use categories (continued)

Minimum number of off-street
parking spaces required (continued)

Multi-family in MWD

.5 space per efficiency/studio/one bedroom
unit;

1 space per two bedroom or larger units;

1 space assigned to a vehicle available for
rent from a vehicle sharing service may
replace any 4 required spaces

Multi-family, PRD

.5 space per efficiency/studio/one bedroom
unit;

1 space per two bedroom or larger unit

1 space assigned to a vehicle available for
rent from a vehicle sharing service may
replace any 4 required spaces

Neighborhood retail sales in MWD

1 space per business“

One-family dwelling unit

2 per unit

Places of assembly, the capacity of which
cannot be measured in terms of seats
(covered skating rinks, bowling alleys,
etc.)

1 for 500 square feet of gross floor area
exclusive of storage areas

Property management office in MWD

1 space per business“

Retail sales, commercial services, and
office

1 for 400 square feet of gross floor area

Retail sales of furniture, automobiles, of
nursery stock and such other goods in
such use as usually involve extensive
display areas in relation to customer traffic

1 for 500 square feet of gross floor area
and of display area outside the building

Rooming house, motel, hotel

1 for each living accommodation

Roomer

1 for each roomer

Senior high school

1 for each 1.5 employees and 1 for each
25 students based on the highest expected
average occupancy of students and
employees

Other schools and colleges for floor space
in uses not listed above

1 for each 2 employees or staff members
to be accommodated

4 This is also the maximum number of spaces that are allowed per business
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Minimum number of off-street

Use categories (continued) parking spaces required (continued)

Senior housing development

Independent living 1.1 per dwelling unit and 1 for each 1.5
employees based on the highest expected
average employee occupancy

Assisted Living 1 for each 1.5 employees based on the
highest expected average employee
occupancy

Affordable 0.75 per dwelling unit

Short-term rental - Hosted 1 for each rented bedroom

Short-term rental — Unhosted 2 per unit

Theater, auditoriums, and all places of 1 for each 10 seats in D, GR-2 and |
assembly, providing seats for the districts; 1 for each 5 seats in all other

audience, including places of worship but | districts
excluding classrooms in educational
institutions

1002.2 The Zoning Administrator shall determine the applicable use category to
determine the minimum number of off-street parking spaces required for each building or
use.

A. For a building or use that falls into more than one of the categories listed in
Section 1002.1, the Zoning Administrator shall determine a reasonable and
appropriate minimum number of off-street parking spaces required for each
individual component of the building or use, the sum of which is the minimum
number of required off-street parking spaces for the building or use.

B. For a building or use that does not fall within any of the categories listed in
Section 1002.1, the Zoning Administrator shall determine reasonable and
appropriate minimum off-street parking requirements by applying the closest
applicable categories of Section 1002.1.

1002.3 The Zoning Administrator’s administrative determination of applicable use
category may be appealed to the Zoning Board of Adjustment, which shall consider all
factors entering into the parking needs of each such building or use.

1003 Special exception for shared use of parking spaces

1003.1 The Zoning Board of Adjustment may approve as a special exception the shared
use of one or more parking spaces by two or more establishments or uses on the same lot
or on contiguous lots, the total capacity of which is less than the sum of the off-street
parking spaces required for each, provided the Zoning Board of Adjustment finds that the
number of off-street parking spaces to be provided will substantially meet the intent of
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the requirements for reason of variation in the probable time of maximum use by patrons
of the establishments or uses.

1003.2 Any approval of a special exception for the shared use of off-street parking spaces
must include the following conditions:

A. The approved special exception will automatically terminate upon the termination
of any establishment or use participating in the shared use and

B. The approved special exception will automatically terminate upon any substantial
change in the time pattern in the use of the shared spaces by any participant
establishment or use that results in a number of off-street parking spaces
insufficient for the combined requirements of the establishments or users.

1004 Location of off-street parking spaces

1004.1 Required off-street parking spaces must be provided on the lot occupied by the
building or use they serve, except as follows:

A. Parking spaces required for a building or use on two abutting lots may be
provided in a single common parking facility on one or both of the adjoining lots.

B. Parking spaces required for any residence in the | district intended for students,
fraternal housing, or institutional personnel may be provided off the lot occupied
by the building served, except that handicapped parking and parking for short
term transient use must be provided in reasonable proximity to the residence. The
number of handicapped spaces to be provided is calculated based on the
Americans With Disabilities Act, 42 USC 12101, et. seq. An equal number of
short-term spaces must be provided for short term transient parking.

C. For a building or use other than a residence in the | district intended for students,
fraternal housing, or institutional personnel and other than a building or use
located in a D district, the Zoning Board of Adjustment may allow as a special
exception the location of all or part of the required off-street parking spaces
elsewhere than on the lot occupied by the building served, provided the Zoning
Board of Adjustment finds that:

(1) Such off-lot space will satisfy the parking requirement by control or
regulation of the land owners and

(2) Each proposed off-street parking space is adequate in location and access to
satisfy the off-street parking requirements for the building or use it serves.

1004.2 The provision of off-lot, off-street parking spaces is allowed only for all uses in
the | district, residential uses in the D districts, and non-residential uses in all other
districts. Notwithstanding 1004.1, all required off-street parking spaces not located in a
parking facility may be located only in a zoning district in which the use served by those
spaces is a permitted use. Such spaces may be allowed by special exception in a zoning
district in which the use being served is allowed by special exception.

1004.3 A parking space on a lot in the D or I districts that is accessory to the principal

structure or use on that lot may be leased to or otherwise made available for occupants of
and visitors to other properties in those districts.
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1004.4 Off-street parking is permitted within required side and rear setbacks.

1004.5 Off-street parking is permitted in required front setbacks only in driveways.
Portions of driveways within the required front setback do not satisfy parking
requirements set forth in the schedule of minimum requirements for off-street parking. In
the RO district, off-street parking is not permitted in the area between the front of the
principal building and the street right-of-way, an area including but not limited to the
required front setback, except that parking in a driveway is permitted.

1004.6 The outdoor parking of not more than one automobile maintained primarily for
hire, a commercial truck not exceeding one ton capacity, or other commercial vehicle is
permitted only in the side or rear yard of any residential lot, where it must be located
farther from the street than the nearest portion of any building to the street. No such
vehicle may be parked if it exceeds ten feet in height above the ground, except that masts,
antennae, or other minor accessories may exceed this height limit.

1004.7 The outdoor parking or storage of major recreational equipment including travel
trailers, pick-up coaches, camper trailers, motor homes, boats and boat trailers,
snowmobiles; combinations thereof and other similar equipment and cases and boxes
used for transporting recreational equipment, whether occupied by such equipment or
not, is allowed as an accessory use only in the side or rear yard of any lot and only where
it is located farther from the street than the nearest portion of any building to the street.

A. No such recreational equipment may be parked or stored if it exceeds ten feet in
height above the ground, except that masts, antennae, vent stacks, windshields or
other minor accessories may exceed this height limit.

B. No such recreational equipment may be used in such location for living, sleeping,
housekeeping or business purposes.

C. If otherwise lawful, parking is permitted anywhere on the premises or on an
adjacent street for a period not to exceed 24 hours during loading or unloading.

1005 Improvement and maintenance of parking facilities

1005.1 A required off-street parking space may be enclosed in a structure or may be
open, provided that each required parking space is graded, surfaced, drained, and suitably
maintained for parking purposes to the extent necessary to avoid nuisance of dust,
erosion, or excessive water flow across public ways and to ensure its reasonable
availability for use. In appropriate situations, the Zoning Administrator may require
suitable markings to indicate individual parking spaces, maneuvering areas, entrances,
and exits. Upon application duly made, the Zoning Administrator may waive the
requirement of maintaining for parking purposes any off-street parking space for an
appropriate period of time during which the Zoning Administrator finds that use of the
space will be suspended because of an interruption of the use or occupancy of the
premises that the space is intended to serve.

1005.2 Each required parking space must be not less than eight feet wide nor less than 18
feet long, exclusive of aisles, drives, and maneuvering space.
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1005.3 A required off-street parking space must be maintained as long as the use or
structure exists which the space is designed to serve. Nothing hereunder may be
construed to constitute or contemplate a dedication of required off-street parking spaces
to general public use, but any such spaces, required in conjunction with particular
buildings and uses, may be reserved at all times for those persons who make use of such
buildings and uses, except when such parking spaces are acquired by the Town by
donation or purchase as public parking areas.

1006 Parking credits

1006.1 Within a D district, parking requirements are satisfied by the requisite number of
parking assets, which may include parking credits in addition to parking spaces, both on-
or off-site. One parking credit is the equivalent of one parking space. At any time after
March 2, 1976, the total parking assets associated with a property must equal or exceed
the requirements for that property as set forth in the schedule of minimum requirements
for off-street parking spaces.

1006.2 Parking credits are conveyed with the property occupied by the building or use
they serve and may not be sold, leased, otherwise transferred, or used to satisfy the
zoning requirements of another property.

1006.3 Parking credits may be awarded in accordance with 1006.4 or by conversion of
off-site spaces to parking credits in accordance with 1006.5. Alternatively, the Town of
Hanover may allow parking credits to be purchased to satisfy parking requirements.

1006.4 As of May 14, 2002, for properties located in a D district, the Town shall prepare
a tabulation to establish a baseline set of parking requirements and parking assets
associated with each property in accordance with the following steps:

A. Parking requirements are calculated based on the schedule of minimum
requirements for off-street parking spaces;

B. The number and location of physical on-site parking spaces are verified;

C. Sufficient parking credits are awarded, at no cost to the property owner, such that
the total of physical parking assets plus total parking credits equals requirements;
and

D. A permanent public record is created for each property documenting the parking
assets for that property. The record must include the current parking requirements
set forth in the schedule of minimum off-street parking spaces, the current number
of physical on-site parking spaces, and the total number of parking credits.

1006.5 If parking credits are being provided via conversion of off-site physical parking
spaces into parking credits, the Town shall provide the applicant with appropriate
documentation after having received:

A. Appropriate plans or documentation confirming the existence and location of the
off-site spaces and demonstrating that each such off-site space is located in a D
district and is adequate in location and access (the distance between the lots at
their closest point is a maximum of 750 feet lot line to lot line) to address the
parking requirements for such building or use.

05/11/2023 104



ZONING ORDINANCE 2023 TOWN OF HANOVER, NEW HAMPSHIRE

B. Formal written concurrence by the owner of the property on which the off-site
spaces are located that the owner agrees to the conversion and acknowledges that
the total number of parking credits associated with his property will be reduced by
one for each physical space so converted. If this results in a negative number of
parking credits the number will be so recorded.

C. An accounting of the parking requirements and parking assets for the property on
which the off-site spaces are located that demonstrates that the total revised
parking assets (arithmetic sum of on-site spaces plus parking credits) equals or
exceeds the parking requirements as set forth in the schedule of minimum
requirements for off-street parking.

1006.6 As of the effective date of the awarding of parking credits in accordance with
1006.4 C, all properties in the D districts will be deemed to be in full compliance with the
parking requirements of this Ordinance.

1007 Parking and transportation demand management plan option

An applicant or group of applicants proposing to use property or properties located in the
BM, B, OL, or I district may satisfy the parking requirements of this Ordinance relating
to its buildings and uses by preparing and implementing a parking and transportation
demand management (PTDM) plan in accordance with Hanover Site Plan Regulations.
Upon the Planning Board’s approval, the PTDM plan will substitute for all other
provisions of this article and will be deemed to satisfy the zoning requirements for off-
street parking.
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ARTICLE XI. PROTECTION OF FLOOD PLAINS, WATERBODIES,
INTERMITTENT STREAMS, AND WETLANDS

1101 Definitions

For the purpose of Article XI of this Ordinance, certain terms or words used herein have
the following meanings. Terms or words used in this Article but not defined below are
interpreted as set forth in Chapter X, Title 24 of the Code of Federal Regulations, Section
1909.1.

activity

Any undertaking that would potentially change the quality or flow pattern of water to,
from, or in a water resource, either on or below the surface. Examples of activity include
construction or placement of a structure, parking facility, parking space, public or private
street, storage of liquid fuels, or alteration of terrain, dredging, excavation, filling, or
grading. “Activity” does not include the cutting, maintenance or removal of vegetation as
long as the soil surface is not disturbed in a manner that would potentially change the
quality or flow pattern of water to, from, or in a water resource.

alteration of terrain

Human conduct that changes or disturbs the terrain so as to impede natural run off or
create an unnatural run off that has the potential to adversely affect water quality in water
bodies or wetlands

area of special flood hazard

The land in the flood plain within the Town of Hanover subject to a one-percent or
greater possibility of flooding in any given year, designated as zone A and AE on the
Flood Insurance Rate Map

base flood
A flood having a one percent chance of being equaled or exceeded within any one year
period

basement
Any area of a building having its floor subgrade on all sides

breakaway wall

A wall that is not part of the structural support of the building and is intended through its
design and construction to collapse under specific lateral loading forces without causing
damage to the elevated portion of the building or supporting foundation

development

Any man-made change to improved or unimproved real estate including but not limited
to buildings or other structures, mining, dredging, filling, grading, paving, excavation or
drilling occupations, or storage of equipment or materials

dredge

To dig, excavate, or otherwise disturb the contour or integrity of sediments in the bank or
bed of a protected water resource
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FEMA
An acronym that shall mean the Federal Emergency Management Agency

fill

As a noun, any rock, soil, gravel, sand or other such material that has been deposited or
caused be deposited by human activity; as a verb, to place or deposit materials in or on a
protected water resource or a buffer

flood or flooding

A general and temporary condition of partial or complete inundation of normally dry land
areas from (1) the overflow of inland or tidal waters or (2) the unusual and rapid
accumulation or runoff of surface waters from any source

flood elevation study

An examination, evaluation, and determination of flood hazards and if appropriate,
corresponding water surface elevations, or an examination and determination of mudslide
or flood-related erosion hazards

flood insurance rate map (FIRM)

An official map incorporated with this Ordinance, on which FEMA has delineated both
the special flood hazard areas and the risk premium zones applicable to the Town of
Hanover

flood insurance study, see flood elevation study

floodplain or flood-prone area
Any land area susceptible to being inundated by water from any source, see flooding

flood proofing

Any combination of structural and non-structural additions, changes, or adjustments to
structures that reduce or eliminate flood damage to real estate or improved real property,
water and sanitation facilities, structures and their contents

floodway, or regulatory floodway

The channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than a designated height

functionally dependent use

A use that cannot perform its intended purpose unless it is located or carried out in close
proximity to water. The term includes only docking and port facilities that are necessary
for the loading/unloading of cargo or passengers, and ship building/repair facilities but
does not include long-term storage or related manufacturing facilities.

hundred-year flood, see base flood
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hydric soil

Soil that is saturated or flooded during a sufficient portion of the growing season to
develop anaerobic conditions in the upper soil layers. Hydric soil delineations are to be
determined based on the most recent edition of the manual “Field Indicators for
Identifying Hydric Soils in New England” published by the New England Interstate
Water Pollution Control. Hydric soils normally have four inches or more of organic soil
or muck and/or a gray mineral soil with mottled gray and rust-colored mottles in the
upper 12 inches of the soil.

hydrophytic vegetation
Plant species adapted for life in water or in saturated soils. (See list of common
hydrophytic indicator species for Hanover available at the Planning and Zoning Office)

intermittent stream

A stream that flows for sufficient time to develop and maintain a defined channel with
scouring and deposition that connects directly into or out of a wetland or waterbody, but
that might not flow during dry portions of the year. An “intermittent stream” includes the
horizontal area extending ten feet from the stream centerline or ten feet from the top of
each bank for streams wider than five feet, whichever is the greater distance.
“Intermittent streams” do not include man-made drainage ditches, swales, water bars, sub
drains, or similar drainage improvements. “Intermittent streams” included on the map
entitled “Water Resources” maintained in the Hanover Planning and Zoning Office are
intended to be treated as intermittent streams hereunder.

lowest floor

The lowest floor of the lowest enclosed area including basement. An unfinished or flood
resistant enclosure, usable solely for parking of vehicles, building access or storage in an
area other than a basement area is not considered a building’s lowest floor, provided that
such an enclosure is not built so as to render the structure in violation of the applicable
non-elevation design requirements of this Ordinance.

manufactured home and manufactured housing

A structure, transportable in one or more sections, that is built on a permanent chassis and
is designed for use with or without a permanent foundation when connected to the
required utilities. For floodplain management purposes the terms “manufactured home”
and “manufactured housing” include park trailers, travel trailers, and other similar
vehicles placed on site for greater than 180 consecutive days. This includes manufactured
homes located in a manufactured home park or subdivision.

manufactured home park or subdivision
A parcel (or contiguous parcels) of land divided into two or more manufactured home
lots for rent or sale

mean sea level

The National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base
flood elevations shown on a community’s Flood Insurance Rate Map are referenced
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new construction

For the purposes of determining insurance rates, structures for which the “start of
construction” commenced on or after the effective date of an initial FIRM or after
December 31, 1974, whichever is later, and includes any subsequent improvements to
such structures. For floodplain management purposes, “new construction” means
structures for which the start of construction commenced on or after the effective date of
a floodplain management regulation adopted by Hanover and includes any subsequent
improvements to such structures.

special flood hazard area - see area of special flood hazard

substantial damage

Damage of any origin sustained by a structure whereby the cost of restoring the structure
to its before-damaged condition would equal or exceed 50 percent of the market value of
the structure before the damage occurred

substantial improvement

Any combination of repairs, reconstruction, alteration, or improvements to a structure in
which the cumulate cost equals or exceeds 50 percent of the market value of the structure.
The market value of the structure should equal (1) the appraised value prior to the start of
the initial repair or improvement, or (2) in the case of damage, the value of the structure
prior to the damage occurring. For the purposes of this definition, “substantial
improvement” is considered to occur when the first alteration of any wall, ceiling, floor,
or other structural part of the building commences, whether or not that alteration affects
the external dimensions of the structure. “Substantial improvement” includes structures
that have incurred substantial damage, regardless of actual repair work performed. The
term does not, however, include any project for improvement of a structure required to
comply with existing health, sanitary, or safety code specifications which are solely
necessary to assure safe living conditions or any alteration of a historic structure,
provided that the alteration will not preclude the structure’s continued designation as a
historic structure.

vernal pool

A surface water or wetland, excluding areas resulting from man-made activities such as
gravel pit operations, logging equipment rutting, sedimentation ponds, or detention
ponds, but including area intentionally created for purposes of compensatory mitigation
which provides breeding habitat for amphibians and invertebrates that have adapted to the
unique environments provided by these pools and which cycle annually from flooded to
dry conditions although their hydroperiod, size and shape might vary from year to year.
Typically, “vernal pools” are formed in a shallow depression or basin, have no
permanently flowing outlet, hold water for at least two continuous months following
spring ice-out, lack a viable fish population, and support one or more primary “vernal
pool” indicators or three or more secondary “vernal pool” indicators as defined by the
New Hampshire Department of Environmental Services.
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violation

Failure of a structure or other development to be fully compliant with the community’s
flood plain management regulations. A structure or other development without the
elevation certificate, other certifications, or other evidence of compliance required in 44
CFR s 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is presumed to be in
violation until such time as that documentation is provided.

water resources
Waterbodies, wetlands including vernal pools, and intermittent streams

water resource buffer

The buffer area of a water resource is the area within 75 horizontal feet of the top of the
bank of any waterbody or within 75 horizontal feet of any wetland. In the case of a
sewage disposal system the buffer is the area within 125 horizontal feet of a bank of any
waterbody, the edge of any wetland, or an intermittent stream.

water surface elevation
The height, in relation to the National Geodetic Vertical Datum of 1929, (or other datum,
where specified) of floods of various magnitudes and frequencies in the floodplain

waterbody

Any river, stream, brook, lake or pond containing surface water throughout the year, and
includes all area up to the top of the bank of the waterbody. The bank of a waterbody is
the transitional slope immediately adjacent to the edge of the surface water, usually
characterized by a break in slope at both the top and the bottom.

watercourse
A natural or manmade channel through which water may flow

wetland

Any area that is inundated or saturated by surface or ground water at a frequency and
duration to support, and that under normal conditions does support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands include but are
not limited to swamps, marshes, bogs and similar areas. Wetlands are delineated on the
basis of hydrophytic vegetation, hydric soils, and wetlands hydrology in accordance with
the techniques outlined in the Corps of Engineers “Wetlands Delineation Manual,
Technical Report Y-87-1" (January 1987); provided, however, that delineations based on
hydrophytic vegetation or hydric soils are sufficient for projects allowed by
administrative permit under Section 1103.7, so long as the vegetation or soil has not been
disrupted by artificial planting or past dredging or filling. Wetlands classifications, when
made, are in accordance with U.S. Fish & Wildlife Service Manual FWS/OBS-79/31,
“Classification of Wetlands and Deepwater Habitats of the United States” (Cowardin et
al, 1979).

wetlands hydrology
Saturation or inundation to the surface for two weeks or more during the growing season
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1102 Flood plain protection
1102.1 There is hereby established the Flood Plain district in order to:

A. Comply with the regulations for the federal government for qualification for flood
damage insurance, and

B. Encourage only that type of development of flood-prone areas that:

(1) Is appropriate in the light of the probability of flood damage and the need to
replace flood losses to the public and to individuals,

(2) Represents an acceptable social and economic use of the land in relation to
the hazards involved, and

(3) Does not increase danger to human life, and
C. Discourage all other development of flood-prone areas.

1102.2 The Flood Plain district is shown on maps described in Section 1102 above as
FBFM and FIRM, but limited only to the A and AE zones shown on the FIRM map. The
interpretation of the maps is that indicated in the New Hampshire Flood Management
Handbook, as updated by the New Hampshire Office of Energy and Planning. Areas
adjacent to the mapped flood plain whose elevations are indicated as being below the
100-year flood zone, but not shown on the map itself as being in the flood plain, may
nonetheless be part of the Flood Plain district. Such Flood Plain districts are
superimposed over any other zoning established in this Ordinance.

1102.3 There is hereby prohibited any fill, new construction, substantial improvement
and any other development within the 100 year floodplain, except as provided for in
Sections 1102.5 and 1102.6.

1102.4 No manufactured housing may be placed or replaced within the Floodway. Any
replacement of manufactured housing outside of the Floodway is subject to the following
requirements:

A. All manufactured housing must be anchored to resist flotation, collapse or lateral
movement by providing over the top and frame ties to ground anchors. Specific
requirements are:

(1) Over-the-top ties provided at each of the four corners of the manufactured
housing, with two additional ties per side at intermediate locations and
manufactured housing less than 50 feet long requiring one additional tie per
side;

(2) Frame ties provided at each corner of the housing with five additional ties per
side at intermediate points and manufactured housing less than 50 feet long
requiring four additional ties per side;

(3) AIll components of the anchoring system must be capable of carrying a force
of 4,800 pounds; and

(4) Any additions to the manufactured housing must be similarly anchored.

B. The following additional requirements also apply where elevations are provided
on the FIRM (Elevations are shown on the FIRM in Zone AE) and where
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elevations are not provided on the FIRM (Elevations are not shown on the FIRM
in Zone A):

(1) No dwelling unit, including a manufactured home, may be placed within a
special flood hazard area.

(2) All manufactured homes to be substantially improved within special flood
hazard areas must be elevated on a permanent foundation such that the lowest
floor of the manufactured home is at or above the base flood level. In
addition, adequate surface drainage and access for a hauler must be provided
and in the instance of elevation on pilings, the lot must be large enough to
permit steps, piling foundations must be placed in stable soil no more than
ten feet apart and reinforcement must be provided for piers more than six feet
above the ground level.

1102.5 The following uses are permitted within the Flood Plain district to the extent that
such uses are not prohibited by any other ordinance and provided that building, fill, or
storage of equipment is not required:

A. Agricultural uses,

B. Forestry uses, and

C. Outdoor recreation uses.

D. Accessory uses to A, B, and C above.

No new buildings or substantial improvements of structures are permitted in the Flood
Plain district unless such a prohibition would preclude reasonable use of the lot as
determined by the underlying zoning district in which it is located. To reach such a
conclusion, the Zoning Board of Adjustment must find that the conditions for a variance
are met. An applicant for such a variance must also meet the applicable standards for
granting special exceptions set out in Section 1102.7 below. Fill in the floodplain is
permitted for this purpose subject to the conditions of 209 D, the minimum variance that
will afford reasonable relief.

1102.6 The following uses are allowed within the Flood Plain district by special
exception:

A. Railroads, streets, bridges and essential services;

B. Marinas, boat rentals, docks, piers, wharves;

C. Outdoor storage; and

D. Off-street parking space or parking facility.
Notwithstanding the provisions of Section 1102.6 B, a seasonal dock that may be
permitted as a minimum impact expedited project by the Wetlands Bureau of the State of

New Hampshire and as permitted under Section 1103.5 A is permitted and does not
require a special exception.

1102.7 For any proposal for which subdivision or site plan approval by the Planning
Board is required, no application for special exception will be accepted until preliminary
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subdivision or site plan review has been completed; the application for special exception
must reflect the Planning Board’s resulting recommendations.

A. In acting upon special exception applications, the Zoning Board of Adjustment
shall find that the proposed use complies with all other applicable sections of this
Ordinance, with all other applicable town, state and federal regulations and laws
and further that such proposed use will not:

1)
()

Create danger to life and property due to increased flood heights or velocities
caused by encroachments or

Create danger that materials may be swept onto other lands or downstream to
the injury of others.

B. The Board shall also find:

(1)

)
(3)

(4)

()
(6)

(7)

(8)

(9)
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That the proposed water supply and sanitation systems are sufficient and
adequate to prevent disease, contamination and unsanitary conditions and
comply with applicable town and state regulations and laws and are so
constructed as to prevent the entrance of flood waters;

Depending upon use, that the proposed use requires a waterfront location;

That alternative locations not subject to flooding are unavailable for the
proposed use;

That the proposed use is compatible with existing development and
development anticipated in the foreseeable future as indicated in the Town
Master Plan, considering the relationship of the proposed use to the Flood
Plain Management Program in effect, if any, for the area;

That access to the property in times of flood for ordinary and emergency
vehicles is safe and not hazardous;

All new construction and substantial improvements of residential structures
have the lowest floor (including basement) elevated to or above the base
flood level;

All new construction and substantial improvements of non-residential
structures have the lowest floor (including basement) elevated to or above the
base flood level or together with attendant utility and sanitary facilities so
designed that below the base flood level the structure is flood proofed,
watertight with walls substantially impermeable to the passage of water and
with structural components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy; and

Where flood proofing is utilized for a particular structure in accordance with
the standards as contained herein, a registered professional engineer or
architect certifies that the flood proofing methods are adequate to withstand
the flood depths, pressures, velocity, impact and uplift forces and other
factors associated with the base flood, and a record of such certificates
indicating the specific elevation (in relation to mean sea level) to which such
structures are flood proof is maintained by the Zoning Administrator.

Flood proofing consists of the following, as needed:
a. Installation of watertight doors, bulkheads, and shutters;
b. Reinforcement of walls to resist water pressures;
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c. Use of paints, membranes, or mortars to reduce seepage of water through
walls;

Addition of weight to building to resist flotation;
Installation of pumps to lower water levels in building;

f. Pumping facilities for subsurface external foundation wall and basement
floor pressures;

g. Construction to resist rupture or collapse caused by water pressure or
floating debris;

h. Cutoff valves on sewer lines or the elimination of gravity flow basement
drains;

i. Installation above base flood elevations of all water heaters, furnaces,
electrical distribution panels, and other critical mechanical or electrical
installations, with separate electrical circuits dropped from above to serve
basements; and

J. Venting tanks above base flood elevations.

(10) Water supply systems, sanitary sewage systems, and on-site waste disposal
systems, as follows:

a. New and replacement water supply systems must be designed to
minimize or eliminate infiltration of flood waters into the systems.

b. New and replacement sanitary sewage systems (centralized systems and
treatment facilities) must be designed to minimize or eliminate
infiltration of flood waters into the systems and discharge from systems
into the flood waters.

c. On-site waste disposal systems (including individual septic tanks and
leach fields) must be located so far as practicable to avoid impairment to
them or contamination from them during flooding.

(11) Anchorage to prevent flotation and lateral movement.

(12) The applicant shall demonstrate through hydrologic and hydraulic analyses
performed in accordance with standard engineering practices that the
proposed encroachment would not result in any increases in flood levels
within the community during the base flood discharge.

1102.8 Existing non-conforming structures and buildings and non-conforming uses are
allowed to continue. Any such structure or building may be enlarged or extended as a
special exception in conformity with the standards set forth in Section 1102.7 above.

1102.9 Recreational vehicles placed on sites within Flood Zones A and AE must either:
A. Be on the site for fewer than 180 consecutive days and
B. Be fully licensed and ready for highway use, or

C. Meet all standards of Section 60.3 (b)(1) of the National Flood Insurance Program
Regulations and the elevation and anchoring requirements for “manufactured
homes” in Section 60.3(c)(6).
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1102.10 Permits are subject to the following provisions:

A

A permit must be obtained for the use and/or development of any land in the
Flood Plain district. No permit issued hereunder is valid unless all necessary
permits have been received from those governmental agencies from which
approval is required by federal or state law including Section 404 of the Federal
Water Pollution Control Act and Amendments of 1972, 33 USC 1334. The
applicant shall satisfy the Zoning Administrator of such compliance prior to the
issuance of a permit.

. All permit applications hereunder must be reviewed to determine whether

proposed building sites will be reasonably safe from flooding. If a proposed
building site is in the Flood Plain district, all new construction and substantial
improvements (including the placement of prefabricated buildings and
manufactured housing) must be:

(1) Designed (or modified) and adequately anchored to prevent flotation,
collapse, or lateral movement of the structure;

(2) Constructed with materials and utility equipment resistant to flood damage;
(3) Constructed by methods and practices that minimize flood damage; and

(4) Constructed with electrical, heating, ventilation, plumbing, air conditioning,
and other service or utility facilities that are designed and/or located so as to
prevent water from entering or accumulating within the components during
conditions of flooding.

In riverine situations, prior to issuing any permit for development that would alter
or relocate any watercourse within the Flood Plain district, the applicant for such
authorization shall notify the Wetlands Bureau of the New Hampshire Department
of Environmental Services and submit copies of such notification to the Zoning
Administrator, in addition to the copies required by RSA 482-A:3. Further, the
applicant shall be required to submit copies of said notification to those adjacent
communities as determined by the Zoning Administrator, including notice of all
scheduled hearings before the Wetlands Bureau. It must be a condition of any
such permit that the flood carrying capacity within the altered or relocated portion
of any watercourse is maintained. The applicant shall submit to the Zoning
Administrator, certification provided by a registered engineer, assuring that the
carrying capacity of the altered or relocated watercourse(s) can and will be
maintained.

As to the areas of the Flood Plain district shown as Zone A for which specific
elevations are not yet available, the Zoning Administrator shall obtain, review,
and reasonably utilize any Base Flood elevation data available from a federal,
state or other source as criteria for requiring that all new construction and
substantial improvements of residential structures have the lowest floor (including
basement) elevated to or above base flood level and all new construction and
substantial improvements of non-residential structures have the lowest floor
(including basement) elevated or flood proofed to or above the base flood level.

Elevations must be furnished by applicant. The applicant shall provide to the
Zoning Administrator and the Zoning Administrator shall maintain a record of the
elevation of:
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(1) The lowest habitable floor including basement of all new or substantially
improved structures whether or not such structures contain a basement, or

(2) If the structure has been flood proofed, the elevation to which the structure
has been flood proofed.

F. The property owner or applicant shall present a plan, certified by a professional
engineer licensed in New Hampshire, that clearly delineates the 100 year flood
elevation.

G. The 100 year flood elevation determination is used as criteria for requiring that:

(1) All new construction and substantial improvements of residential structures
have the lowest floor (including basement) elevated to or above the 100 year
flood level;

(2) All new construction and substantial improvements of non-residential
structures have the lowest floor (including basement) elevated to or above the
100 year flood level or be flood-proofed and certified by a professional
engineer.

H. The Zoning Administrator shall maintain for public inspection, and furnish upon
request, any certification of flood-proofing and the as built elevation of the lowest
floor (including the basement) of all new or substantially improved structures and
include whether or not such structure contains a basement. The Zoning
Administrator shall also maintain records as to whether the structure has been
flood-proofed, and the elevation to which the structure is flood-proof. This
information must be furnished by all applicants for a permit.

I. Until a regulatory floodway is designated along watercourses, no new
construction, substantial improvements or other development (including fill) may
be permitted within Zones AE on the FIRM, unless it is demonstrated by the
applicant that the cumulative effect of the proposed development, when combined
with all existing and anticipated development, will not increase the water surface
elevation of the base flood more than one foot at any point within the community.

J. For all new construction and substantial improvements, fully enclosed areas
below the lowest floor that are subject to flooding are permitted provided they
meet the following requirements:

(1) The enclosed area is unfinished or flood resistant, usable solely for the
parking of vehicles, building access or storage;

(2) The area is not a basement;

(3) The area is designed to automatically equal hydrostatic flood forces on
exterior walls by allowing for the entry and exit of floodwater.

K. Designs for meeting the requirement set forth in J above must either be certified
by a registered professional engineer or architect or must meet or exceed the
following minimum criteria:

(1) A minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding must be
provided;

(2) The bottom of all openings must be no higher than one foot above grade; and
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(3) Openings may be equipped with screens, louvers, or other coverings or
devices provided that they permit the automatic entry and exit of flood water.

L. The Building Inspector shall obtain, review, and reasonably utilize any floodway
data available from federal, state, or other sources as criteria for requiring that all
development located in Zone A meet the following floodway requirement: no
encroachments, including fill, new construction, substantial improvements, and
other development are allowed within the floodway that would result in any
increase in flood levels within the community during the base flood discharge.

1102.11 Land located in a Flood Plain district may be used only in accordance with the
provisions of Section 1102 regardless of the uses permitted or allowed in the underlying
zoning district.

1102.12 The degree of flood protection required by this Ordinance is considered
reasonable for regulatory purposes and is based on engineering and scientific methods of
study. Larger floods may occur, floods may occur in other stream beds, or flood heights
may be increased by man-made or natural causes, such as ice jams and bridge openings
restricted by debris. This Ordinance does not imply that any area outside the Flood Plain
district boundaries or land uses permitted within such district will be free from flooding
or flood damages. This Ordinance does not create liability on the part of the Town of
Hanover or any officer thereof for any flood damages that result from reliance on this
Ordinance or any administrative decision lawfully made thereunder.

1103 Wetland, waterbody, and intermittent stream protection

1103.1 The provisions of this Section 1103 are adopted pursuant to the authority
contained in RSA 674:16-17 in the interest of public health, safety, and general welfare
of the residents of the Town of Hanover.

A. The purpose of these provisions is to regulate activities in water resources and
their buffers as defined in this section. Such provisions are intended to serve to
mitigate contamination or pollution of surface and ground water; maintain ground
water recharge; sustain storm water storage; protect wildlife habitats; preserve
wetlands; and maintain the ecological and aesthetic values associated with water
resources and their buffers in the Town of Hanover.

B. This section should be administered balancing the foregoing objectives with the
public interest in protecting historic resources, scenic views, and agricultural
soils.

C. An additional purpose of this section is to reduce regulatory burdens on applicants
by conforming, where consistent with the substantive requirements of the
Ordinance, the regulatory and procedural requirements of the Ordinance to those
imposed by the dredge and fill regulations adopted by the Division of Water
Resources of the Department of Environmental Services of the State of New
Hampshire. This is not always possible. For example, the State of New
Hampshire dredge and fill regulations, unlike this Ordinance, do not regulate
activity beyond the shoreline in water resource buffers. Moreover, some permit
approval criteria are unique to the Hanover Ordinance.
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1103.2 The following general restrictions apply:

A. In order to achieve the foregoing purposes, no person may engage in activity, as
defined in Section 1101, within a waterbody or wetland, vernal pool, or
intermittent stream or in the buffer area around those features as defined in Article
XI, unless explicitly permitted pursuant to this section. In this section, the term
water resource refers to waterbodies, wetlands, vernal pools and intermittent
streams, all as defined in this Ordinance, and the term water resource buffer refers
to the buffer area described in the foregoing sentence.

B. The following activities are prohibited within a waterbody or wetland, vernal
pool, or intermittent stream or in the buffer area around those features as defined
in Section 1101: salt storage, auto junkyards, solid or hazardous waste facilities,
bulk chemical storage, or the use of chemical lawn fertilizers.

C. No person may place a leach field or any part thereof within 125 feet of any water
resource unless a special exception has been allowed pursuant to Section 1103.7

1103.3 Persons proposing to engage in activities are responsible for identifying the water
resources and associated buffers that are subject to the restrictions set forth herein.
General locations of some but not all water resources are shown on the map entitled
“Water Resources” maintained by the Hanover Planning and Zoning Department. The
precise delineation of water resources and their buffers will be based upon the definitions
set forth in Section 1101, not upon that map.

1103.4 The following activities, if otherwise prohibited by Section 1103.2, are permitted.
The itemized activities are not intended to permit evasion of restrictions by piecemeal
activity. None of these activities may occur in any vernal pool or its buffer.

A. Activity that disturbs, in the aggregate, less than 100 square feet in a wetland,
waterbody or intermittent stream, 500 square feet in the associated 25 foot buffer
and 1500 square feet in the associated 25 foot to 75 foot buffer, and that does not
increase drainage into the wetland, waterbody or intermittent stream during or
after construction. Disturbance caused by silt fence installation before or during
construction is permitted and is not included in the calculation of permitted
disturbance.

B. An activity within a wetland or intermittent stream or a buffer of a wetland in
cases in which the wetland or intermittent stream comprises, in the aggregate, less
than 1000 square feet. This permission does not exempt activities from review to
the extent they may adversely affect the functioning of any other water resource.

C. A project that involves no increase in lot coverage and no alteration of terrain but
results solely in a change in building mass or volume.

1103.5 The following activities, if otherwise prohibited by Section 1103.2, are permitted
upon notification to the Zoning Administrator and notice to the Hanover Conservation
Commission as contemplated by Subsection D of this section. The following itemized
activities are not intended to permit evasion of restrictions by piecemeal activity.

A. Activities within the jurisdiction of the Division of Water Resources of New
Hampshire Department of Environmental Services (NHDES) for which a
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Statutory Permit By Notification (SPN), Lower Scrutiny Approval (LSA), Permit
by Notification (PBN), or an Expedited Permit (EXP) has been filed with
NHDES, and that the application has been signed by the Hanover Conservation
Commission indicating that its right to intervene has been waived. New
Hampshire permits subject to this section do not apply to activity in buffers. See
Section 1103.6 A for required standards for activity in a buffer associated with
activity for which a SPN, LSA, PBN or EXP has been obtained.

B. Repair or reconstruction of an existing legal structure authorized by and meeting
the conditions of New Hampshire Department of Environmental Resources
Regulation Env-Wt 303.05 (a) as it may be re-designated from time to time.

C. Any activity otherwise prohibited by this Ordinance constituting maintenance or
improvement of existing crop or pasture land for continued agricultural use upon
certification of the Grafton County Conservation District required by the
Regulations of the Department of Environmental Services and compliance with
the other requirements for qualification of such activity as a minimum impact
project under such regulations.

D. Notice required by this section must be filed with the Clerk of the Town of
Hanover at least 15 days before the activity begins with a copy to be transmitted
by the Town Clerk to the Hanover Conservation Commission. In the case of
matters permitted under Subsection A, the notice must be that required by the
New Hampshire Department of Environmental Services in order that the proposed
activity be processed as a Statutory Permit by Notification (SPN), Lower Scrutiny
Approval (LSA), Permit by Notification (PBN), or an Expedited Permit (EXP), as
the case may be. In the case of matters permitted under Subsection B, the notice
must identify the applicant, the proposed activity, and factual material sufficient
to establish the basis for the applicability of this section. In the case of matters
permitted under Subsection C, the notice must be a copy of the certification of the
Grafton County Conservation District.

1103.6 The Zoning Administrator may grant an administrative permit for any of the
activities itemized in this section that otherwise would be prohibited by Section 1103.2
(the itemization of matters should not be construed to permit evasion by piecemeal
activity of the necessity for review by the Zoning Board of Adjustment):

A. Activity in a protected buffer necessitated by, resulting from, or associated with
activity in water resources permitted under Section 1103.5 A, upon a
demonstration to the Zoning Administrator, found satisfactory by the Zoning
Administrator, that the activity is the feasible alternative with the least adverse
impact on the associated water resource.

B. Any activity that is otherwise prohibited by this Ordinance but that is permitted to
proceed upon filing of a Notification of Forest Management or Timber Harvest
Activities Having Minimum Wetlands Impact under procedures adopted by the
New Hampshire Department of Environmental Services, upon a determination by
the Zoning Administrator that such application is complete. The administrative
permit authorized by this Subsection B must include a condition that the activities
authorized by the Permit must be conducted in accordance with best management
practices as described in the most recent edition at the time the permit is granted
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of the publication Best Management Practices for Erosion Control on Timber
Harvesting Operations in New Hampshire published by the New Hampshire
Department of Resources and Economic Development.

C. Any of the following activities otherwise prohibited by this Ordinance, upon a
finding by the Zoning Administrator that the criteria set forth in Subsections A
through E inclusive of Section 1103.7 have been satisfied. None of the following
exceptions is available for activity in any vernal pool or its buffer.

(1) Activity that disturbs, in the aggregate, less than 200 square feet in a wetland,
waterbody or intermittent stream, 1000 square feet in the associated 25 foot
buffer, and 3,000 square feet in the associated 25 foot to 75 foot buffer and
does not increase drainage into the wetland, waterbody or intermittent stream
during or after construction. Disturbance caused by silt fence installation
before or during construction is permitted and is not included in the
calculation of permitted disturbance.

(2) Activity within a wetland or intermittent stream or a buffer of a wetland in
cases in which the wetland or intermittent stream comprises, in the aggregate,
less than 2000 square feet. This permission does not exempt activities from
Zoning Board of Adjustment review to the extent they may adversely affect
the functioning of other waterbodies or wetlands.

(3) Activity associated with repair, reconstruction and/or maintenance of existing
legal structures, improvements, or features, even though another activity
which would currently require a special exception or administrative permit
has previously been undertaken on the same lot, in or adjacent to the same
wetland or waterbody, provided that:

a. Such structures, improvements, or features were constructed in
conformity with the Hanover Zoning Ordinance then in effect;

b. The repair, maintenance, or reconstruction involves no change in the size,
volume, extent, or location of the related wetland or waterbody; and

c. The repair, maintenance, or reconstruction involves no change in the
footprint size, volume, placement, height, or extent of the related feature
or improvement.

In any five year period for any lot, there may be no more than two administrative
permits granted under this Section 1103.6 C. Special exception review is required
for any additional permit.

D. The applicant shall submit the information required by the Department of
Planning and Zoning on forms established for that purpose. In establishing
information requirements, the Department of Planning and Zoning shall attempt,
where reasonable, to ask for and rely on the same information as is required to be
submitted by the New Hampshire Department of Environmental Services and/or
the United States Army Corps of Engineers for parallel or comparable regulatory
permits:

(1) The applicant shall have the burden of demonstrating to the Zoning
Administrator that the permit should be issued.

05/11/2023 120



ZONING ORDINANCE 2023 TOWN OF HANOVER, NEW HAMPSHIRE

(2) The Zoning Administrator may require information in addition to that
submitted by the applicant if needed to determine whether or not an
administrative permit should be granted under this Section 1103.6.

E. If an administrative permit is granted under this Section 1103.6, the Zoning
Administrator shall notify abutters via first class mail, at the expense of the
applicant, specifying the time by which any appeal must be filed. An appeal of the
Zoning Administrator’s decision may be made to the Zoning Board of Adjustment
under Section 206 by the applicant, by any official body of the Town, or by any
person directly affected.

1103.7 The following standards and procedures apply to any activity permitted by special
exception:

A. Activities otherwise restricted under Section 1103.2 and not permitted under
Subsections 1103.4, 1103.5 or 1103.6 may be permitted only if the Zoning Board
of Adjustment finds that the proposal conforms to the standards set forth in this
Subsection 1103.7. The burden of demonstrating satisfaction of those standards,
including the use of mitigation measures if needed, is upon the applicant.

(1) Avoidance: the proposed activity cannot reasonably be located on that
portion of the lot lying outside of any water resource and water resource
buffer, and will not cause random or unnecessary destruction of water
resources.

(2) Minimization: the manner in which the applicant proposes to meet his or her
needs and objectives is the reasonable and feasible alternative with the least
adverse impact on water resources and their buffers. In considering feasible
alternatives, the Zoning Board of Adjustment may, in its discretion, grant a
request for a special exception from dimensional requirements of this
Ordinance if, in its judgment, preservation of water resources and their
buffers justifies such special exception. (See Section 207.2). The Zoning
Board of Adjustment will not, in any event, create a specific, identified
hazard to public health safety or welfare in order to preserve a water resource
or a water resource buffer.

(3) Functions and values assessment: the proposed activity, when considered
together with any proposed and approved mitigation measures, will not result
in any unreasonable and significant net adverse effect on the natural function
of any water resources or their buffers in the area. The applicant shall submit
a functional assessment, prepared by a certified wetland scientist in all cases
except those involving a homeowner proposing activity on his own behalf
relating to his or her primary residence, of the impacted wetland site and
proposed mitigation site(s) if any, using the considerations set forth in the US
Army Corps of Engineers New England District’s The Highway
Methodology Workbook Supplement Wetland Functions and Values,
Appendix A Wetland Evaluation Supporting Documentation as a guide
for the assessment. Such natural function considerations include
groundwater recharge/discharge, alteration of flood flow or low flow, fish
and shellfish habitat, sediment/toxicant/pathogen retention, nutrient
removal/retention/transformation, production export, sediment/shoreline
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stabilization, wildlife habitat, recreation, education/scientific value,
uniqueness/heritage, visual quality/aesthetics, and endangered species
habitat. In considering the application, the Zoning Board of Adjustment will
take into consideration any compensatory mitigation proposal submitted to
the Division of Water Resources of the Department of Environmental
Services of the State of New Hampshire under Regulation Env-Wt 800 et
seq.

(4) Water quality: The proposed activity will not cause significant degradation
in the quality of surface or ground water.

(5) Water quantity: The following water quantity standards are observed:

a. Peak flow: The proposed activity will not increase the peak run off rate
of surface water from 2-, 10-, 25-year 24 hour storms into any wetland or
waterbody wherever located.

b. Water recharge: The applicant will take measures to reasonably ensure
that the volume of water diverted by impervious surfaces created by the
proposed activity in 2-, 10-, 25-year 24 hour storms will infiltrate as
ground water (be “recharged”) elsewhere on the affected lot.

c. Licensed Engineer required: In the case of a lot that includes structures
and improvements consisting of roadways, driveways, parking areas,
walkways, facilities built from concrete or asphalt, decks or porches
without roofs the surface area of which aggregates 7500 square feet or
more from which water flows directly into wetlands or waterbodies,
wherever located, the volume of water diverted by such surfaces and the
recharge capacity must be calculated by a New Hampshire licensed
professional engineer. The recharge capacity is calculated using the
following formula:

Re = (F)(A)(1)/12, where

Re = Recharge volume in acre feet (multiply by 43,560 to convert to
cubic feet):

F = Recharge factor below based upon NRCS hydrologic soil group (in
inches):

Group A 0.40, Group B 0.25, Group C 0.10, and Group D no
requirement;

A = Site area in acres; and

I = Percent of impervious surfaces specified above (expressed as a
decimal).

(6) Erosion control: The proposed activity will not, either during or after
construction, cause or pose any unreasonable and avoidable threat of soil
erosion or increased silting into any wetland or waterbody, or unreasonably
cause erosion or accumulation of sediment on any adjoining property.

B. In judging reasonableness under clauses (1) through (6) above, the Zoning Board
of Adjustment shall balance the protection of water resources with the public
interest in the protection of historic resources, scenic views, and agricultural soils.
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C. Requirements for application for special exception are:

(1) For any special exception under Section 1103.7, the applicant shall submit
the information required by the Office of Planning and Zoning on forms
established for that purpose. In establishing information requirements, the
Office of Planning and Zoning shall attempt, where reasonable, to ask for and
rely on the same information as is required to be submitted by the New
Hampshire Department of Environmental Services and/or the United States
Army Corps of Engineers for parallel or comparable regulatory permits.

(2) The Zoning Board of Adjustment may request additional information if
needed to determine whether or not a special exception should be granted
under Section 1103.7. When delineation of boundaries of water resources and
their buffers, or the application of decisional criteria, is in doubt, the Zoning
Board of Adjustment or Zoning Administrator may require the applicant to
submit a delineation or assessment prepared by a certified wetlands scientist
or other person whose qualifications are satisfactory to the Board or
Administrator, as the case may be, or, in the alternative, if the applicant so
elects, at the applicant’s expense, the Board or Administrator may engage
such a consultant to determine the delineation and/or conduct the assessment.

(3) For any proposal for which subdivision or site plan approval by the Planning
Board is required, no application for special exception or administrative
permit may be accepted until the design review phase of subdivision or site
plan review has been completed; the application for special exception or
administrative permit must reflect the Planning Board’s resulting
recommendations.

1103.8 A copy of all notifications or applications under Sections 1103.5, 1103.6 or
1103.7 must be sent to the Conservation Commission promptly upon filing with the Clerk
of the Town of Hanover or the Zoning Administrator, as the case may be. The
Conservation Commission may, in its discretion, review and comment upon any such
request. In the case of an application for a special exception under Section 1103.7, the
Conservation Commission or its Chair may request from the Zoning Board of Adjustment
additional time of up to 30 days to complete its review and comment before a final
decision is made. The Conservation Commission may request information in addition to
that submitted by the applicant if it considers the information necessary for it to decide
what recommendation to make to the Zoning Board of Adjustment. The Zoning Board of
Adjustment shall review and make part of the record any comments from the
Conservation Commission with regard to any request for a special exception. Applicants,
abutters and other parties shall be given an opportunity to review and respond to any
comments from the Conservation Commission.

1103.9 In the event of a conflict with the requirements of other sections of this
Ordinance, including Section 1102, the stricter requirement applies.
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ARTICLE XIl. AFFORDABLE NONPROFIT-PROVIDED WORKFORCE
HOUSING

1201 Applicability of other regulations

Where specific development requirements are addressed in this article, they shall
supersede any other Town regulation. Where specific development requirements are not
addressed in this article, the most stringent of any other Town regulation shall apply.
Affordable nonprofit-provided workforce housing shall also comply with the then current
requirements established by the US Department of Housing and Urban Development.

1202 Districts permitted by special exception

Affordable nonprofit-provided workforce housing is permitted by special exception in the
following districts on lots served by both municipal water and sewer:

A. Single Residence Districts
B. General Residence Districts
C. Rural Residence Districts, but only for lots that are also part of the SR or GR
districts
1203 Density and phasing
The density shall not be more than twice the permitted development density.

Affordable Nonprofit-Provided Workforce Housing projects shall be phased so that
Town-wide no more than forty (40) dwelling units shall be permitted for building in any
one calendar year.

1204 Lot requirements

All dimensional requirements of the individual district shall apply. Where a zoning
district boundary line crosses a lot of record created prior to the adoption of this
ordinance, the requirements of this Ordinance for a district apply to that portion of the lot
included in that district, except that a less restrictive requirement may be extended not
more than 1000 feet into the RR district.

1205 Management requirements

Any rental units shall be owned by a recognized non-profit affordable housing
organization which shall be responsible for property management, including, but not
limited to, tenant income means-testing.

The residential units available for sale shall be encumbered by the necessary deed
restriction/covenant that preserves the long-term affordability of the unit in accordance
with the funding source requirements and designates a recognized non-profit affordable
housing organization to monitor affordability compliance.
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NOTES:
1. UNLESS OTHERWISE NOTED, THE SETBACK
LINES FOLLOW EXISTING BUILDING

FOUNDATIONS.
2. DIMENSIONS SHOWN INDICATE DISTANCES

FROM CURB LINES, BETWEEN SETBACK
LINES AND OFFSETS FROM BUILDING

FOUNDATIONS.
3. seeesseseeess DENOTES SETBACK LINE ALONG

EXISTING FOUNDATION WALL.

,75 4. s DENOTES SETBACK LINE FROM
S EXISTING FOUNDATION CORNER TO
& /"‘ EXISTING FOUNDATION CORNER.
2 5. ammmmmma DENOTES SETBACK LINE AS
e AN EXTENSION OF AN EXISTING BUILDING
FOUNDATION.

SANB

6. UNLESS OTHERWISE SHOWN SETBACK
LINES ARE PARALLEL.

REVISIONS AS OF OCTOBER 29, 2002

DOWNTOWN AREA SETBACK LINE =
ADOPTED MAY 14, 2002 . 200 400 600




ZONING ORDINANCE

TOWN OF HANOVER, NEW HAMPSHIRE

Map of “GP” Goose Pond Zoning District:

APPROKMATE SCALE:

[ U




ZONING ORDINANCE TOWN OF HANOVER, NEW HAMPSHIRE

Map of West End Neighborhood Overlay District
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Town of Hanover, NH

Zoning Districts - Townwide

[ |B-Business

[ ]BM-Service Business & Limited Manufacturing ( 4
[ |D-1- Downtown Center )
[ |D-2-Downtown Edge ‘
[ ]F-Forestry & Recreation /

[ ]GP-Goose Pond "
[ ]GR-1-General Residence, | ( £
[ |GR-2- General Residence, 2
[ |GR-3- General Residence, 3 /
[ GR-4 - General Residence, 4 !
[ ]1-Institution
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PREFACE

History of the Zoning Ordinance, Town of Barrington, New Hampshire

Adopted September 12, 1972, Amended March 8, 1977, Amended March 11, 1980, Amended December 8,
1981, Amended March 9, 1982, Amended March 9, 1983, Amended March 13, 1984, Amended March 12,
1986, Amended March 10, 1987, Amended July 28, 1988, Amended March 15, 1989, Amended March 14,
1990, Amended March 12, 1991, Amended March 11, 1997.

The Existing Zoning Ordinance repealed March 8, 2005, when the new Zoning Ordinance was adopted.

Adopted March 8, 2005, Amended March 11, 2008, Amended March 9, 2010, Amended March 8, 2011,
Amended March 13, 2012, Amended March 12, 2013, Amended March 11, 2014, Amended March 10, 2015,
Amended March 8, 2016, Amended March 21, 2017, Amended March13, 2018, March 12, 2019, March 10,
2020, March 8, 2022, and March 28, 2023.
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Editor’s Note

The provisions of the Zoning Ordinance and Land Use Regulations are numerically indexed in hierarchical
levels. Given at the left margin the numeric Index is followed by a tab leader sized for each heading level. The
Body text for each heading level is positioned under the heading text with the exception of paragraphs and
subparagraphs having no emphasized lead words. The presentation of the material is exemplified below.

INDEX AT
LEVEL TITLES LEFT TAB LEADER ILLUSTRATION OF ITEM PRESENTATION
MARGIN
#- ARTICLE TITLE
Article # NONE (There is no body text nested directly under the article
title.):
............. Section Heading
Section #HH# .5 inch Body Text (Directly under Title — block
style.)
.................. Subsection Heading
Subsection HHH .75 inch Body Text (Directly under title- block
style.)
S Paragraph’s Lead word(s
Paragraph- with | 4 ) | 1inch Body text (Dircctly under e words
lead word(s)
block style.)
Paragraph #AH4 (#) Linch ] eeeeseisseesennnes Paragraph’s body text
Subparagraph- | [ | e Subparagraph Lead Word(s),
with lead #AH#H#H)(a) | 1.25 inch Body text (Directly under lead
word)s) words— block style.)
Subparagraph #HH4H#)(a) 1.251nch 0 | ceeceecceccrccencencencnenes Subparagraph’s body text

** Numeric Index Conventions:

o The symbol # stands for a numeric identifier.

@)
@)
@)

The small letter ‘a’ stands for any alphabetical identifier.
Numbers within parenthesis indicate paragraphs.
Small letters within parentheses indicate subparagraphs.

Order of Presentation

o The Article Index and the Article Title are separated by a dash (—)
o
appropriate heading.
o A subsection (#.#.#) will always be preceded by a section;
o A subparagraph [#.#.#(#)(a)] will always be preceded by a paragraph.
o An Article, Section or Subsection may be immediately succeeded by a paragraph.

For all other indexing the numeric index is followed by a tab leader (.....) of appropriate length (see above) followed by the

When an element of a regulation or the Ordinance is being referenced, the Numeric Identification is used. If the intention is to
reference an Article in its entirety the Article Number would be the reference, for example, Article 6. If the reference is more specific,
for instance Article 6, Section.2 the reference would be given as Section 6.2. The extreme example would be Article 6, Section 2,

Subsection 3, Paragraph (2), Subparagraph (b) which would be referenced as Subparagraph 6.2.3 (2)(b).
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ARTICLE 1 ........ GENERAL PROVISIONS

1.1 ....Title
This Ordinance shall be known and cited as the “Town of Barrington Zoning Ordinance”
and may be referred to herein as “this Ordinance”.

1.2 ....Effective Date of Ordinance
The effective date of this Ordinance is March 8, 2005, the date of adoption by Town vote.

1.3 ....Applicability
In general, the purpose of this Ordinance is to provide for the safe, harmonious and
manageable development of the Town of Barrington. More specifically, this Ordinance
is intended:

1.3(1) To promote the health, safety, welfare and prosperity of the community;

1.3(2) To safeguard natural resources such as ponds, lakes, rivers, streams, wetlands, forests and
aquifers;

1.3(3) To preserve the essential character and quality of life in the community;

1.3(4) To protect property values;

1.3(5) To foster the reasonable and judicious use of land for commercial and industrial purposes
compatible with the community’s interests; and

1.3(6) To promote energy efficient patterns of development and the use of other renewable
forms of energy and energy conservation.

1.4 ....Authority
This Ordinance is adopted pursuant to the authority conferred by New Hampshire State
Statutes (RSAs 674:16-21 as amended), and any other applicable provisions of state law.

1.5 .....Severability
In the event that any of the terms or provisions of this Ordinance are declared invalid or
unenforceable by any Court of competent jurisdiction or any Federal or State
Government Agency having jurisdiction over the subject matter of this Ordinance, the
remaining terms and provisions that are not affected thereby shall remain in full force and
effect.

1.6 ....Interpretation
The provisions of this Ordinance shall be interpreted as minimum requirements adopted
for the promotion of the public health, safety and welfare and other purposes noted
above.

1.6(1) Should conflict exist between or among standards or requirements within this Ordinance,
then whichever imposes the more stringent standard or requirement shall control.

1.6(2) Within this Ordinance words or phrases not specifically defined the Definitions Article
are to be given their common and generally accepted meaning.
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1.7 ....History
A Zoning Ordinance was adopted September 12, 1972, and subsequently amended March
8, 1977, March 11, 1980, December 8, 1981, March 9, 1982, March 9, 1983, March 13,
1984, March 12, 1986, March 10, 1987, July 28, 1988, March 15, 1989, March 14, 1990,
March 12, 1991, and March 11, 1997.

The Zoning Ordinance adopted September 12, 1972 and as amended through March 11,
1997 was repealed with the adoption of the Zoning Ordinance, March 8, 2005.

The Zoning Ordinance of March 8, 2005, the current Ordinance has been amended March
11, 2008, March 9, 2010, and March 8, 2011, Amended March 13, 2012, Amended
March 11, 2014, Amended March 10, 2015, Amended March 8, 2016, Amended March
21,2017, Amended March 13, 2018, March 12, 2019, March 10, 2020, March 8, 2022
and March 28, 2023.

1.8 ....Consistency with the Master Plan and Capital Improvement Plan
This Ordinance is intended to implement, to the fullest extent possible, the Current
Vision, Strategic Objectives, and Implementation Strategy of the Strategic Master Plan
Update, Barrington, New Hampshire, which was adopted by the Barrington Planning
Board, along with all of the supplemental planning studies that were adopted by
reference. This document is hereafter referred to as the “Master Plan.” This Ordinance is
also intended to support the implementation of the Current Capital Improvement Plan
(CIP), adopted by the Planning Board, as amended.
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ARTICLE 2 ........ ZONING DISTRICTS

2.1 ....Establishment of Zoning Districts
For the purposes of this Ordinance the Town of Barrington is divided into five (5) base
zoning districts. Each zoning district is identified on the Official Zoning Map. All of the
area within the municipal boundaries is located in one of these five base districts. The
designation for the zoning districts are as follows:

7.0 2.1(1) General Residential (GR)

7.0 2.1(2) Neighborhood Residential (NR)

7.0 2.1(3) Village (V)

7.0 2.1(4) Regional Commercial (RC)

7.0 2.1(5) Town Center (TC) (added March 2008)

In addition to these base districts, this Ordinance also establishes overlay zoning districts
that function in concert with the base districts. These overlay zoning districts are intended
to regulate the use of specific environmental features or other characteristics or uses.
Where an overlay zoning district coincides with all or any part of a base zoning district,
the regulations for the base zoning district and the overlay zoning district shall be applied
to the coincident area.

7.0 2.1(6) Wetlands Protection District Overlay (WDO)

7.0 2.1(7) Shoreland Protection District Overlay (SDO)

7.0 2.1(8) Floodplain Management District Overlay (FDO)

7.0 2.1(9) Groundwater Protection District Overlay (GDO)

70 2.1(9)(a) Stratified Drift Aquifer Overlay (SDAO)

70 2.1(9)(b) Swains Lake — Water Management Zone Overlay (SL-WMZO)
7.0 2.1(10) Wireless Communications Facilities Overlay (WCO)

7.0 2.1(11) Highway Commercial District Overlay (HCO)

2.1.1.......... Official Zoning Map
The location and boundaries of the zoning districts are hereby established as shown
on a map titled "Zoning Map of the Town of Barrington, New Hampshire," (hereafter
referred to as the Zoning Map) dated March 8, 2022, and as amended, which is
hereby declared to be a part of this Ordinance. The Zoning Map shall use, as a base
map for displaying zoning district boundaries, the most current property maps
available for the town. The Zoning Map, along with the Ordinance, shall be kept on
file, and made available to the public, at the office of the Town Clerk. A reproduction
of this map is contained in the appendix of this Ordinance and available on the
Town’s website.

2.1.2.......... Interpretation of District Boundaries
Where any uncertainty exists with respect to the boundary of any district as shown on
the zoning map, the following rules shall apply:
2.1.2(1)........... Where a boundary is indicated as being a street, railroad, river, or other body of
water, it shall be construed to be the center line or middle thereof, or where such
boundary approximates a town boundary, then to the limits of the town boundary.
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2.1.2(2)cccueenene Where a boundary is indicated as following approximately or parallel to a street,

railroad, river or other body of water, it shall be construed to be parallel thereto
and at such distance therefrom as shown on the zoning map. If no dimension is
given, such distance shall be determined by the use of the scale shown on the
zoning map.

2.1.2(3) ceeerenees Where a dimensioned boundary coincides, within ten (10) feet or less, with a lot

line, the boundary shall be construed to be the lot line.

2.1.2(4) ceeveneeee Where a boundary is indicated as intersecting the center line of a street, railroad,

river or other body of water, and unless it is otherwise indicated, it shall be
construed to intersect at right angles to such center line or in the case of a curved
center line, to the tangent to the curve at the point of intersection.

2.1.2(5) ceevnees The abbreviation "PL" means property line as shown on the town tax maps as in
effect on the effective date of this article.

2.1.2(6) .....c.... The abbreviation "CL" means "center line," and "CI" means "center of
intersection.

2.1.2(7) ceresenenes When a lot is split by a zoning district boundary, the regulations of this Ordinance

22 ..

applicable to the larger part by area of such lot may, at the option of the owner, be
deemed to govern the smaller part of the lot beyond. Uses permitted within the
smaller part of the lot, and that are not permitted on the larger part of the lot, shall
require a conditional use permit from the Planning Board, as specified in Section
3.4 of this Ordinance, to establish such a use on the larger portion of the lot where
it is otherwise not permitted.

Statements of Purpose - Base Zoning Districts

This section of the Ordinance provides individual Statements of Purpose for each of the
base zoning districts. These statements are intended to provide insight into the
underlying intent for establishing each district with regard to appropriate and suitable
types of development that may not be perceived solely from the list of permitted uses and
required dimensional standards. These Statements are based primarily on information
presented in the town’s master plan, as well as other community planning documents and
forums.

From an overall perspective, the zoning districts are intended to promote a hierarchy of
development opportunities that offer a variety of development densities, for both
residential and non-residential development, in order to achieve a balanced approach to
future growth that is sensitive to property rights as well as the future land use goals of the
community, as stated in the Master Plan.
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2.2.3(2) .

General Residential (GR)

The General Residential District is intended to provide opportunities for low density
residential development in traditional subdivisions although cluster Conservation
Subdivisions are also permitted as an option to encourage the preservation of natural
resources and open space. The regulations for this district are intended to promote a
continuation of the historical land development patterns that were identified in the
Master Plan. The regulations for this district are also intended to allow for small-
scale business uses or establishments, only if such uses are operated in conjunction
with residential uses and developed in compliance with specific standards specified in
this Ordinance.

Neighborhood Residential (NR)

The Neighborhood Residential District is intended to promote medium density
residential development in the central portion of the town, which is in relatively close
proximity to municipal and school services. The regulations have been fashioned to
provide incentives for developing larger tracts of land in a way that promotes efficient
use of the land and creates adequately sized parcels of open space that can be used for
public recreation and/or conservation purposes. One of the primary goals for open
space in this district, as identified in the Master Plan, is to create trail linkages to
public and commercial activities in the adjoining Village District, as well as other
surrounding districts. The regulations for this district are also intended to allow for
small-scale business uses or establishments, only if such uses are operated in
conjunction with residential uses and developed in compliance with specific standards
specified in this Ordinance.

Village (V)

...... The Village District is intended to promote mixed use development at higher
densities in order to provide a centralized location for regular community
interaction as well as convenient opportunities for the purchase of goods and
services by town residents. The regulations are intended to allow opportunities for
creating apartments above commercial establishments and multifamily senior
housing developments that would be in close proximity to municipal and school
facilities and provide a base of consumer support for small-scale commercial
establishments in the district. The site design and landscaping standards applied
to development in this district should reflect the guidelines recommended in the
Master Plan as well as other land use regulations adopted by the town.

...... Development in this district should promote an environment that facilitates
pedestrian access both within the VD district as well as into adjoining zoning
districts.
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2.2.5. e

Regional Commercial (RC)

The Regional Commercial District is intended to establish an environment along the
Route 125 and Route 4 corridors that promotes commercial and industrial land uses
that conform to the development goals identified in the Master Plan. Although limited
residential development is permitted in this district, these types of uses are considered
less appropriate for the land area immediately adjacent to the roadway corridor. As
noted in the Master Plan, there is a relatively small amount of developable land
remaining along these corridors and it should be reserved primarily for non-
residential uses. Commercial and industrial development in this district should be
done in accordance with the site design guidelines presented in the Master Plan that
recommend a compact, nodal form of development (as opposed to strip commercial
development), which employs parallel service roads whenever possible, as well as
building and landscaping design that reflects community standards.

Town Center (TC)

The Town Center District is intended to facilitate the creation of a compact mixed-use
development pattern around the intersection of Route 125 and Route 9. All
development within this district must reflect the design characteristics of a traditional
town center as outlined in the Master Plan and Town Center Plan, as well as the Site
Plan Review and Subdivision Regulations. The goal for this district is to create a core
of high-density commercial development, civic uses and public open space.
Commercial uses will offer opportunities for employment, services, and shopping for
residents in adjoining neighborhoods as well as those in outlying rural portions of the
town. Civic uses and open spaces will provide gathering places for social interaction
of residents. Residential uses are also permitted in this district as part of planned use
developments as a means to support commercial development and allow for
alternative housing options within the community.
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ARTICLE 3 ........ PERMITTED USES

3.1 ....General Provisions
Except as herein provided, no building or land shall be used or occupied except for the
purposes permitted in the district as described in this Article.

3.1(1)...A permit for the construction, installation, development, alteration, enlargement, moving,
demolition, or use of a building or structure shall not be issued by the Building Inspector,
or other town official, unless it complies with the provisions of this Article and/or has
been granted a variance or special exception by the Zoning Board of Adjustment.

3.1.1..........

3.1.2..........

3.1.3..........

314
3.1.4(1).....

3.1.4(2).....

3.1.5..........

3.1.6..........

3.1.7.euennee

318
3.1.8(1).....

Permitted Structures
Unless otherwise specified within this Ordinance, only one principal structure may be
placed on any legally developable lot.

Prohibited Uses

Any persistent uses that may be obnoxious or injurious by reason of the production or
emission of odor, dust, smoke, refuse, fumes, noise, vibration, or similar conditions or
that are dangerous to the comfort, peace, enjoyment, health, or safety of the
community are prohibited. The limitations placed on these types of activities are
more fully described in Section 7.1 of this Ordinance, Performance Standards.

Building Codes
All structures shall be constructed in accordance with the building codes adopted by
the town that pertain to the proposed construction.

Impact Fees for Public Capital Facilities

...... No building permit shall be issued for any development which can be lawfully
conducted under the terms of this Ordinance unless the required impact fee(s) has
been assessed and/or collected, as prescribed in Article 14.

...... No certificate of occupancy shall be issued for any development which can be
lawfully conducted under the terms of this Ordinance unless the required impact
fee(s) has been assessed and/or collected, as prescribed in Article 14.

Water Supply and Wastewater Treatment Systems

All water supply and wastewater treatment systems, whether they are intended for use
as a single user system, a community system, or any other type of user or usage, shall
be constructed and maintained in accordance with the standards established by the
New Hampshire Department of Environmental Services (NHDES).

Site Plan Review Regulations
All multifamily dwelling units and non-residential development shall comply with the
Site Plan Review Regulations of the Town of Barrington.

Parking

All development constructed under the provisions of this Ordinance shall comply
with the appropriate parking standards contained in the Site Plan Review and/or
Subdivision Regulations of the Town of Barrington.

Signage

...... Compliance Requirements - No sign shall be constructed, erected or otherwise
placed in any zoning district unless said sign is in compliance with the standards
specified in this ordinance.
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3.1.8(2).ccueeneee Removal of Signs - The Code Administrator, or other town personnel designated
by the Town Administrator, shall cause to be removed any sign placed on or over
any public right-of-way or public property that is not in compliance with the
standards and provisions of this ordinance, the Town of Barrington Site Plan
Regulations, the Town of Barrington Subdivision Regulations and/or any other
regulation lawfully adopted by the Town of Barrington.

3.1.8(3) ceeeeeenees Signs as Abandoned Property - Where a sign is removed, it shall be deemed to
be abandoned and may be disposed of by the town as abandoned property.
3.1.9.......... Excavation of Earth Materials

No property owner shall permit any excavation of earth materials on the premises,
other than that which is incidental to the construction of a structure approved by the
town, without first obtaining Planning Board approval in accordance with the Site
Plan Review Regulations of the Town of Barrington.

3.1.10........ Appropriation of Municipal Tax Revenues
Any development approved by the Planning Board under the provisions of this
Ordinance which may necessitate the expenditure of municipal tax revenues shall not
obligate the town to expend funds that have not legally been made available for such
purpose by voter appropriation or otherwise.

3.2.....Use Regulations
The following Paragraphs (1) through (3) refer to Table 1, the Table of Uses, which is
located in the Appendix of this Ordinance. Only uses listed in this Table shall be
permitted in any zoning district.

3.2 (1) eeenee Uses Permitted by Right
A use permitted as a matter of right is denoted by the letter “P” in ZO Table 1- Table
of uses. A use permitted by right is subject to all other applicable local, State and
Federal Regulations.

3.2(2) ceeenees Uses Permitted by Conditional Approval of Planning Board
A use listed in the Table of Uses and denoted by the letters “CP” may be permitted if
the Planning Board determines that the requested use can be established in
compliance with the provisions of Section 3.4 as well as all other applicable
provisions of this Ordinance, and subject to all other applicable local, State and
Federal regulations.

3.2(3)ueeeenn Prohibited Uses
Prohibited uses shall be denoted by a dash (—) in the Table of Uses. Unless a use is
specifically permitted in a zoning district as indicated in the Table of Uses, it shall be
prohibited.

3.2(4)......Uses with Specified Conditions: A use Permitted by Right (“P”’) or by Conditional
Approval (“CP”) may have specified conditions associated with that use. The
existence of specified conditions is indicated by one or more numbers accompanying
the letter “P” or letter “CP” The number(s) reflect the footnote reference(s) specifying
the condition(s)

3.3 .....Supplemental Regulations for Zoning Districts
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33 1eee Regulations Pertaining to All Districts

3.3.1(1) Manufactured Housing
Manufactured housing units may be located on lawfully existing lots in
manufactured housing parks, or, on individual lots anywhere conventional single-
family homes are permitted. Manufactured housing units located on individual
lots must comply with all dimensional standards applicable to conventional
housing and must be erected on a permanent foundation. Manufactured housing
units are not permitted within a Conservation Subdivision, as specified in Article
6. Manufactured housing shall not be construed to mean pre-site built or modular
housing which shall be permitted within a Conservation Subdivision (Note: both
terms are defined in Article 18 - Definitions).

3.3.1(2) Recreational Vehicles
A recreational vehicle, as defined in Article 18, shall not be construed as a
dwelling unit under the provisions of this Ordinance. Occupancy of a recreational
vehicle by any individual, group, or household, for more than 180 days in any
calendar year shall not be permitted in Barrington. (03/08/2011)

3.3.13) Prohibited Uses
The storage, reprocessing, recycling, treatment or disposal of chemicals,
hazardous substances, wastes or materials, municipal or industrial or medical
waste, or metals, or the slaughtering and processing of animals and animal
byproducts, as a principal or significant accessory use are prohibited in all

districts.
3.3.2u0ueee General Residential District
3.3.2(1)........... Reserved
3.33uceeee Neighborhood Residential District
3.3.3(1)eeecnnee Reserved

3.3.4 Village District

3.3.4(1) Mixed Use Development (refer to Article 18 for definition)

3.3.4(1)(Q) corvrnereeee Non-Residential Uses Permitted
New or expanded development in the Village district may combine any non-
residential uses otherwise permitted in this district as part of a mixed use
development unless otherwise specified herein. This means that multiple
primary structures, such as a retail store, professional or business office
building, and restaurant, for example, may be combined on a single lot
provided the proposed development can comply with all other applicable
requirements of this ordinance. Such a development must also comply with
the design guideline standards set forth in the Site Plan Review regulations, as
well as all other applicable town and state regulations.

3.3.4(1)(b) cecerrnnnne Residential Uses Permitted
Residential structures, such as single family, duplexes, and multifamily
dwellings, are permitted within a mixed use development only if said
development is approved as a Planned Unit Development (PUD) as outlined
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in Article 16. Accessory dwelling units are permitted within any type of
mixed use development.

3.3.4(1)(C)eeueennn Legally Existing residential uses may be combined as part of a mixed use
development.

3.3 5. Regional Commerecial District

3.3.5(1) Mixed Use Development (refer to Article 18 for definition)

3.3.5(2) Non-Residential Uses Permitted

New or expanded development in the RC district may combine any non-
residential uses otherwise permitted in this district as part of a mixed use
development unless otherwise specified herein. This means that multiple primary
structures, such as a retail store, professional or business office building, and light
manufacturing facility, for example, may be combined on a single lot provided the
proposed development can comply with all other applicable requirements of this
ordinance. Such a development must also comply with the design guideline
standards set forth in the Site Plan Review regulations, as well as all other
applicable town and state regulations.

3.3.5(3) Residential Uses Excluded —

3.3.5(3)(Q) cevrerereene No residential structures are permitted within five hundred (500) feet of the
centerline of Route 125 and Route 4 for properties located in the RC district.

3.3.5(3)(b) ceceerereee Residential dwelling units, with the exception of Mixed Use Structures, may
not be included as part of a mixed use development in the RC district.

3.3.53)(€)eeveennn Legally Existing residential uses may be combined as part of a mixed use
development.

3.3.6.......... Town Center District

3.3.6(1) Mixed Use Development (refer to Article 18 for definition)

3.3.6(1)(Q) cecorrenenns Non-Residential Uses Permitted

New or expanded development in the TC District may combine any non-
residential uses otherwise permitted in this district as part of a mixed use
development unless otherwise specified herein. This means that multiple
primary structures, such as a retail store, professional or business office
building, and restaurant, for example, may be combined on a single lot
provided the proposed development can comply with all other applicable
requirements of this ordinance. Such a development must also comply with
the design guideline standards set forth in the Site Plan Review regulations, as
well as all other applicable town and state regulations.

3.3.6(1)(b) ceceureree Residential Uses Permitted
Residential structures, such as single family, duplexes, and multifamily
dwellings, are permitted within a mixed use development only if said
development is approved as a Planned Unit Development (PUD) as outlined
in Article 16. Mixed Use Structures are permitted within any type of mixed
use development.
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3.3.6(1)(c)......... Legally Existing residential uses may be combined as part of a mixed use
development.

3.3.6(2) Open Space Requirements
In order to implement the objectives of the Master Plan and Town Center Plan, all
developments in the TC district must provide at least 15% of the tract’s gross
acreage as open space. To the extent possible, said open space areas should
reflect the design concepts and uses identified in the Master Plan and Town
Center Plan, as well as the Site Plan Review Regulations. Open space may
include, but is not limited to, undeveloped land, as well as the civic center/open
space uses identified in Subsection 16.5.1. In addition, it is recognized that the
overall size and uses of a particular development site will be a major factor in
determining the most suitable type and location of requisite open space for the
site. Therefore, the Planning Board, as part of the Site Plan Review Process, is
authorized to approve an alternative open space design concept so long as it is
consistent with the Master Plan, Town Center Plan and generally accepted
planning standards, and is a permitted use in the zoning district.

3.4 .....Conditional Use Permits Issued by Planning Board
Following a public hearing on the proposed use, which may be combined with a public
hearing held for a subdivision or site plan review application, the Planning Board may
issue a Conditional Use Permit, if it finds, based on the information and testimony
submitted with respect to the application, that conditions presented in this Section have
been met. Granting of a Conditional Use Permit shall authorize the applicant to apply for
a building permit and/or certificate of occupancy once all other applicable town, state and
federal requirements have been complied with, including subdivision and/or site plan
review approval.

3.4(1) cececrercsnnns The building, structure or use is specifically authorized under the terms of this
Ordinance.
3.42) .. If completed, the development in its proposed location will comply with all

requirements of this Ordinance, and with specific conditions or standards
established in this Section for the particular building, structure or use.

34@3) ..o The building, structure or use will not materially endanger the public health or
safety.

344)....c.c.. The building, structure or use will not substantially de-value abutting property.

3.4(5) ... The building, structure or use will be compatible with the neighborhood and with
adjoining or abutting uses in the area in which it is to be located.

3.4(6).............. The building, structure or use will not have a substantial adverse impact on
highway or pedestrian safety.

34(7) .o The building, structure or use will not have a substantial adverse impact on the
natural and environmental resources of the town.

3.4(8)..ccuen..n. Adequate public utilities, community facilities, and roadway capacity are

available to the property to ensure that the proposed use will not necessitate
excessive public expenditures in providing public services.

3.4(9) ... Where deemed necessary when considering an application for Conditional Use
approval, the Planning Board may require that adequate visual buffers be
established
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3.5...... Accessory Dwelling Units
To preserve low density rural nature and appearances of Barrington’s neighborhoods
while complying with the State Law that requires local governments allow Accessory
Dwelling Units that provide independent living facilities for elderly, disabled, adult
children who wish to give care and support to parents, and to a lesser extent, expand
the diversity and supply of housing. This keeps the Town of Barrington’s Zoning
Ordinance in compliance with RSA 674:71 to 674:73 which was modified by Senate
Bill146 and signed into law by the Governor and effective June 1, 2017.

351

3.5.1(D)......

3.5.1Q2)......

3.5.103)......

3.5.1(4)......

3.5.1(5)......

3.5.1(6)........

3.5.1(7)eeennn

3.5.1(8)......

3.5.109)........

3.5.1(9)(a)

...An accessory Dwelling Unit (ADU) is a residential living unit that is within,

attached to, or detached from a single-family dwelling, and provides independent

living facilities for one or more persons, including provisions for sleeping, eating,
cooking, and sanitation on the same parcel of land as the principal dwelling unit it
accompanies. Where permitted, an ADU shall comply with the following:

...A maximum of one (1) ADU per property is permitted and shall not exceed two

bedrooms. An ADU shall not be permitted on property where more than one
dwelling currently exists.

...Exterior alterations, enlargements, or extensions of the single family dwelling or

detached Accessory Structure (AS) are permitted in order to accommodate the
ADU.

...Modification to the original single family dwelling or detached AS shall fit

aesthetically with the principal residence and neighborhood (e.g., the house
should not look like it was designed to be occupied by more than one family).

... The construction of any access ways into the house or detached AS that are

required for access to the ADU shall be located to the side or rear of the building
whenever possible.

...An interior door shall be provided between the principal dwelling unit and the

ADU (if located within or attached to the primary dwelling unit) that can be
locked or unlocked at the discretion of the owner.

.A minimum of one dedicated off-street parking space shall be provided for the

ADU.

.New construction of a detached AS that incorporates an ADU shall meet the

minimum dimensional standards set forth in Article 4 of the Zoning Ordinance for
a single family dwelling.

...If located within or attached to a single family dwelling, an ADU shall not

exceed1000 square feet. If the ADU is located in a detached AS, the ADU
finished floor shall not exceed 750 square feet.

.A single-family dwelling or a detached AS, and lot, shall not be converted to a

Condominium or any other form of legal ownership distinct from the ownership
of the single-family dwelling. In order to assure compliance with this
requirement;

....the property owner at the time the ADU is established shall be required to

execute a restrictive covenant running in favor of the Town, which shall be
recorded in the Strafford County Registry of Deeds and a copy provided to the
Planning and Land Use Department and the Assessor prior to the issuance of a
Certificate of Occupancy.
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3.5.1(10)....... The property owner shall occupy one of the two dwelling units. Electric, water
and sewer utilities shall be metered on a single bill.

3.5.1(11)....... Where municipal sewer is not provided, the septic system shall meet NH Water
Supply and Pollution Control Division requirements for the combined system
demand for the total occupancy of the premises.

3.5.1(12)....... No impact Fee shall be assessed for ADU’s.

3.5.1(13)....... A certificate of Use for an ADU issued by the Zoning Administrator is required to
verify conformance with the preceding standards;

3.5.1(13)(a)...Said certificate shall be valid until there is a transfer of ownership of the property;

3.5.1(13)(b)...If use of the ADU is to continue, the new owners of the property shall obtain an
ADU Certificate of Use.

3.5.1(14)....... Fees shall be levied as set forth in the Town of Barrington Adopted Schedule of
Fees, as amended annually, for ADU Certificates of Use and renewals.
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ARTICLE 4 ....... DIMENSIONAL REQUIREMENTS

4.1.....General Provisions

4.1.1......... Minimum Standards
No building or structure shall be erected, enlarged, altered or moved, nor shall any
existing lot size be changed, or new lot created, except in accordance with the
standards prescribed in Table 2, Table of Dimensional Standards or as otherwise
specified herein.

Table 2.....Table of Dimensional Standards (a)

. . . Max. Lot Coverage
. o Min. Lot Size Min. Lot Min. Yard Setbacks (ft.)(i) [ Max. Bldg. Height ) g
Zoning District
(sq.ft.) (b) Frontage (ft.)
(b) Front Side Rear Feet Stories
General R
Residential 80,000(c) 200 40 30 30 35 2.5 40%
Neighborhood o
Residential 80,000(c) 200 40 30 30 35 2.5 40%
Village District 5
(Residential) 80,000(c) 200 40 30 30 35 2.5 40%
Village District . o
(Non-Residential) 30,000(g) 75 20 15 15 400) 3 60%
Town Center 20,000(h) 40 20(k) 15 15 40()) 3 80%
Regional . o
Commercial 40,000(d) 200 75(e)(1) 30 30 40() 3 50%
Footnotes:

(a) All development is subject to the additional and supplemental dimensional standards prescribed in Article 4 of this Ordinance.
(b) Refer to Article 4.2 for calculating the minimum lot size per dwelling unit within each district.

(c) Minimum lot sizes and frontage may be reduced as part of a Conservation Subdivision in accordance with Article 6 of this
Ordinance.

(d) Minimum lot sizes for residential dwelling units in the RC district shall be in accordance with Section 4.2 of this Ordinance.
(e) A greenbelt shall be maintained along the frontage of parcels on Route 125 in accordance with Subsection 4.2.3, Paragraph 4), of]
this Ordinance.

(f) Maximum lot coverage means the area of the lot covered by an impervious surface. Calculation of maximum lot coverage in a
Planned Unit Development (PUD) shall be in accordance with Subsection 16.3.3. All development is subject to the provisions of
Article 12, Groundwater Protection, with regard to the creation of impermeable surfaces.

(g) The minimum lot size for single-family dwelling units must comply with the provisions of Subsection 4.2.1 of this Ordinance,
which are the same requirements for constructing a single-family dwelling in the GR and NR districts, as well as all other applicable
provisions. Refer to section 4.2.2 for further specifications regarding minimum lot size and building size requirements in the VD
district.

(h) Refer to Section 4.2.4 for additional provisions regarding minimum lot size and building size in the TC district.

(i) “Setbacks apply to ground mounted Solar Collection Systems. Increases in the Minimum Yard Setbacks may be required as part
of the Site Plan Review or building permit process in order to comply with Life Safety Code requirements. Additional buffers may
also be required between residential and nonresidential uses in the VD, RC, and TC districts as specified in Article 4, as well as
other sections of this Ordinance.

(j) No structure may contain occupied residential building space above 35 ft. unless said structure contains a sprinkler system.

(k) The setback for all new structures shall be fifty (50) feet from the edge of the right-of-way along Route 125 and Route 9. No
new structures (except signs) may be placed within this setback area.

(1) Properties in the Regional Commercial District which do not front on State Highways (i.e., Routes 4 and 125), the minimum
front setback is forty (40) feet.

Prepared by the Barrington Planning Board Z0 2023 V1.8
Page 14



4.1.2.......... Lot Frontage
The side of a parcel used to satisfy the frontage requirement specified in the Table of
Dimensional Standards, or other alternative standards, must be the side of the parcel
used to provide vehicular access to the property. The Zoning Board of Adjustment
may permit, by grant of a Special Exception, that a different side of the property be
used for access because site constraints make using the otherwise required frontage
inconsistent with protecting the safety, health and welfare of the public.

4.1.3.......... Back Lots
For residential subdivisions, up to two (2) back lots may be allowed, notwithstanding
the frontage requirements specified in the Table of dimensional Standards.

4.1.3(1).ccuueeee. The parcel must have at least fifty (50) feet of frontage on an existing Class V or
better road.

4.1.3(2) cceerecnne If there are two (2) back lots, the ownership of the neck and frontage shall be
owned equally by both back lots.

4.1.3(3)cccueeneee The area of the neck cannot be used in any way to calculate the minimum lot size.

4.1.3(4) ceeeeennee Back lots are not allowed off of cul-de- sacs.

4.1.3(5) cccuennee Driveways must be centered in this neck as much as possible and the neck kept
clear and maintained for safety.

4.1.3(6)..ccccu... A permanent road agreement will be executed, shown on the plan and recorded in
the deed of each lot.

4.2 ....Minimum Lot Size

The minimum dimensional standards for lots prescribed in Table 2, the Table of
Dimensional Standards, shall be determined in accordance with the provisions of this
Section. These dimensional standards may be reduced for either a Conservation
Subdivision, approved by the Planning Board pursuant to Article 6 or a Planned Unit
Development (PUD) approved by the Planning Board pursuant to Article 16.

4.2.1.......... Standards for the GR and NR District

4.2.1(1)ccueennene In the GR and NR districts the minimum lot size for Dwelling, Single-Family is
80,000 sq.ft. which must include at least 60,000 sq. ft. free of Hydric A soils,
open water, bogs, marshes, rivers, streams, or exposed ledge. Additionally, the
60,000 sq. ft. must contain at least 35,000 sq. ft. of contiguous upland soils.

4.2.1(2) cceeecenne For each additional one (1) bedroom dwelling unit under a common roof, which
does not qualify as an Accessory Dwelling Unit under this Ordinance, the
minimum standards cited in Paragraph 1) above shall be increased in the
following proportions. Minimum lot size shall be increased by 40,000 sq. ft., the
area free of Hydric A soils, open water, bogs, marshes, rivers, streams, or exposed
ledge shall be increased by 30,000 sq. ft. and the area of upland soils shall be
increased by 15,000 sq. ft. Any dwelling unit created under this provision may
contain a total of no more than two additional habitable rooms (such as a kitchen
and living room), in addition to a bedroom. No additional habitable rooms may
be created in said dwelling units at any time in the future.
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4.2.103)

For each additional dwelling unit under a common roof containing two (2) or
more bedrooms, which does not qualify as an Accessory Dwelling Unit under this
Ordinance, the minimum standards cited in Paragraph 1) above shall be increased
in the following proportions. Minimum lot size shall be increased by 80,000 sq.
ft., the area free of Hydric A soils, open water, bogs, marshes, rivers, streams, or
exposed ledge shall be increased by 60,000 sq. ft. and the area of upland soils
shall be increased by 35,000 sq. ft.

4.2.2....uuuee Standards for the Village District

4.2.2(1)

4.2.2(2)

4.2.2(3)

4.2.2(4)

4.2.2(5)

4.2.2(6)

Minimum Lot Size, Non-residential

The minimum lot size for nonresidential uses in the Village district is 30,000 sq.
ft. unless otherwise specified herein, however, said lot must be of adequate size,
as specified by the New Hampshire Department of Environmental Services
(NHDES) regulations, to safely accommodate an on-site septic system and/or
water supply system. Community wastewater and/or water supply systems may be
employed in this district for mixed use developments provided they are in
compliance with NHDES requirements.

Accessory Dwelling Unit

For commercial buildings containing Dwelling Units the minimum lot size shall
be increased in accordance with NHDES requirements based on the number of
bedrooms contained in said unit(s).

Minimum Lot Size, Multifamily Housing

The minimum lot size for multifamily housing developments shall be 80,000 sq.
ft. for the first dwelling unit, which must include 35,000 sq. ft. of contiguous
upland area. Each additional dwelling unit shall require 40,000 sq. ft. of upland
area per dwelling unit. This minimum shall be increased if necessitated by the
requirements of the NHDES for installation of on-site septic systems and/or water
supply systems.

Minimum Lot Size, Single Family and Duplex

The minimum lot size for single-family or duplex dwelling units must comply
with the provisions of Subsection 4.2.1 of this ordinance, which are the same
requirements for constructing a single-family dwelling in the GR and NR districts,
as well as all other applicable provisions.

Maximum Building Size, Non-Residential

Non-residential structures shall not exceed a footprint of 50,000 sq. ft. in size,
subject to the following exception. A non-residential building footprint may be
larger than 50,000 sq. ft. if a Conditional Use Permit is granted by the Planning
Board (see Section 3.4), and said structures is also in compliance with design
guidelines prescribed in the Site Plan Review Regulations.

Architectural Requirements
All non-residential structures must comply with the Design Review Standards
prescribed in the Site Plan Review Regulations.
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4.2.2(7) Buffer for Existing Residential Uses
Any proposed non-residential development that abuts a parcel containing an
existing residential structure(s) must have a buffer of at least fifty (50) feet
between the existing residential structure(s) and the proposed non-residential
structure(s). Said buffer shall contain sufficient vegetation or other barrier (e.g.
fencing) that will provide visual screening between the adjoining land uses. Said
buffer may include portions of the existing residential lot if adequate screening
already exists there.

4.2.2(8) Greenbelt Buffer Required
A greenbelt buffer of fifty (50) feet from the edge of the right-of-way shall be
maintained along the frontage of parcels on Route 125 and Route 9, in which no
development, storage, parking, or paving shall be permitted (except as necessary
to provide access or signage). The greenbelt may be left in its natural state if
sufficiently vegetated, or planted to provide a visually attractive vegetated area.

4.2.3.cc00eeeee Standards for the RC District

4.2.3(1) Minimum Lot Size, Non-residential
The minimum lot size for nonresidential uses in the RC district is 40,000 sq. ft.
which must include an area of contiguous upland soils of not less than 35,000 sq.
ft. This minimum shall be increased if necessitated by the requirements of the
NHDES for installation of on-site septic systems and/or water supply systems.

4.2.3(2) Minimum Lot Size, Residential
— All new residential dwelling units constructed in the RC district shall comply
with the minimum lot size standards contained in Subsection 4.2.1 of this
Ordinance, which are the same density requirements for constructing a residential
dwelling in the GR and NR districts, as well as all other applicable provisions.

4.2.3(3) Residential Buffer Required
On any lot that abuts a residential district and that is developed for non-residential
uses, a buffer of at least fifty (50) feet shall be maintained with sufficient
vegetation to provide visual screening between uses in the adjoining residential
district.

4.2.3(4) Architectural Requirements
All non-residential structures must comply with the architectural guidelines
prescribed in the Site Plan Review Regulations.
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4.2.3(5)

Greenbelt Buffer Required

A greenbelt buffer of fifty (50) feet from the edge of the right-of-way shall be
maintained along the frontage of parcels on Route 125 and Route 4, in which no
development, storage, parking, or paving shall be permitted (except as necessary
to provide access or signage). The greenbelt may be left in its natural state if
sufficiently vegetated, or planted to provide a visually attractive vegetated area.

4.2.4.......... Standards for the TC District

4.2.4(1)

4.2.4(2)

4.2.4(3)

4.2.4(4)

In addition to the provisions set forth in the following paragraphs, all newly
created or improved lots must be of adequate size to accommodate an on-site
septic system and/or water supply system as specified by the New Hampshire
Department of Environmental Services (NHDES) regulations. The minimum
permitted lot size shall be increased in accordance with NHDES requirements to
accommodate wastewater loading capacity of the site. Community wastewater
and/or water supply systems, as well as other innovative or alternative technology
systems, may also be employed in this district provided they comply with all state
requirements and the Planning Board determines that there will be no adverse
impact on water quality and public health.

Minimum Lot Size, Non-residential

The minimum lot size for all nonresidential uses is 20,000 sq. ft. however, said lot
must be of adequate size, as specified by the New Hampshire Department of
Environmental Services (NHDES) regulations, to safely accommodate an on-site
septic system and/or water supply system.

Minimum Lot Size, Exceptions

Exceptions to the minimum lot size requirements specified for the TC district
under this Subsection may be permitted by the Planning Board if the proposed
development is part of a Planned Unit Development (PUD) submitted in
accordance with the provisions of Article 16. Minimum lot sizes for residential
structures, which are only permitted as part of a PUD in the TC zoning district,
are also specified within Article 16.

Maximum Building Size, Non-residential

Non-residential structures shall not exceed a building footprint of 20,000 sq. ft. in
size. An exception to this provision may be made for non-residential structures
that are part of a Planned Unit Development (PUD). Within a PUD the building
footprint may be increased up to 70,000 sq. ft. if a Conditional Use Permit is
granted by the Planning Board (see Section 3.4), and said structure(s) are in
compliance with site design guidelines prescribed in the Site Plan Review
Regulations.
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4.2.4(5) Architectural Requirements
All non-residential structures must comply with the Design Review Standards
prescribed in the Site Plan Review Regulations.

4.2.4(6) Buffer for Existing Residential Uses
Any proposed non-residential development that abuts a parcel containing an
existing residential structure(s) must have a buffer of at least fifty (50) feet
between the existing residential structure(s) and the proposed non-residential
structure(s). Said buffer shall contain sufficient vegetation or other barrier (e.g.
fencing) that will provide visual screening between the adjoining land uses. Said
buffer may include portions of the existing residential lot if adequate screening
already exists there.
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ARTICLESS ........ NONCONFORMING LOTS, STRUCTURES, AND USES

5.1.....Nonconforming Lots

5.1.1.......... Development on Nonconforming Lots
Structures shall be permitted on a lot having frontage or area that is less than required
by the Table of Dimensional Regulations in this Ordinance if said structure is
permitted by right within the zoning district and if the following provisions are met:

51.1(1) eccceneees The lot was a legal lot of record and duly recorded at the Strafford County
Registry of Deeds prior to adoption of this Ordinance;

5.1.1(2)cceecnneee The lot is capable of supporting a well and septic system designed and installed in
compliance with all applicable town and state regulations; and

51.13)cceccnneee All proposed uses, buildings, and structures, shall comply with the setback
requirements in the Table of Dimensional Regulations.

5.1.2.......... Repealed 03/08/2011

5.1.3.uueee Certified Plan Required For Building on One Acre or Smaller Lots

Before a building permit is issued for the erection of any structure or construction
otherwise permitted on a nonconforming lot of one (1) acre or less in area, a plan
stamped and certified by a licensed land surveyor must be submitted to the Building
Inspector. The plan must show the exact location of all existing and proposed
property lines, wells, septic tanks and leach fields, and structures on the lot in
question. The plan must be drawn to a scale of not less than one (1) inch equaling
fifty (50) feet (1”7 =50").

5.14.......... Lot Line Adjustments Involving Non-Conforming Lots (3/9/2010)
Lot line adjustments involving one or more contiguous lots, of which one or more lots
are nonconforming in area, are permitted if one of the two following set of
circumstances exists:

5.1.4(1)...ccuu.ee The first set of circumstances being:

5.1.4(1)(Q) ceeerennees The lot line adjustment does not create a new violation of the zoning
ordinance or increase an existing nonconformity; and

5.1.4(1)(D) coererennees The lot line adjustment does not decrease the size of a nonconforming lot or
render a conforming lot nonconforming; and

5.1.4(1)(C) ceererennees The lot line adjustment does not result in a change of the total oarea of any of
the involved lots.

5.1.4(2)ceecnnee. The second set of circumstances being:

5.1.4(2)(Q) ceereeeneee The lot line adjustment does not create a new violation of the zoning
ordinance or increase an existing nonconformity; and

5.1.42)(b) coereeneee The lot line adjustment does not decrease the size of a nonconforming lot or
render a conforming lot nonconforming; and

5.1.4(2)(€) cerereernnne The lot line adjustment results in an increase in the size of one or more

nonconforming lots.
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5.2.....Nonconforming Structures
Where a lawful building or structure exists at the effective date of this Ordinance, or
applicable amendment, that could not be built under the terms of this Ordinance or
amendment by reason of restrictions on area, lot coverage, height, setbacks, or other
dimension requirements, the building or structure may be continued so long as it remains
otherwise lawful. Such a nonconforming building or structure may not be enlarged,
expanded, or otherwise altered in such a manner that results in said building or structure
being made less conforming to the provisions of this Ordinance, except as provided for
below.

5.2.1.uuueeee Permitted Expansion for Certain Nonconforming Structures

5.2.1(1).cueene. Any lawfully-existing nonconforming structure may be enlarged or expanded if
such an expansion can be executed in compliance with all setbacks, height
limitations and other dimensional requirements of this Ordinance and does not
make the building or structure less conforming than its present configuration,
except as provided for in 5.2.1(2) below.

5.2.1(2) ceccceneees Notwithstanding any other provisions to the contrary, a lawful nonconforming
structure may be expanded into a setback area by the addition of an unenclosed
stoop, open deck or stairs, provided the same do not extend more than 8 feet into
the required setbacks or buffers and provided further that at least 15 feet remain
between the exterior of the addition and the nearest lot line.

5.2.2.e. Permitted Expansion into Setbacks and Buffers for Accommodation of Physical
Disabilities
Notwithstanding any other provisions to the contrary, a structure may be expanded
into a setback area by the addition of an accessibility ramp when reasonable
accommodations are necessary to allow a person or persons with a recognized
physical disability to reside in or regularly use the premises, provided the same do not
extend more than 8 feet into the required setbacks or buffers and provided further that
at least 15 fee remain between the exterior of the addition and the nearest lot line.

5.2.3..cccueee Special Exception for Accessibility Additions/Structures
If a structure or addition is necessary to provide access to a residence or business to
accommodate persons with a disability that reasonably cannot be built or provided
without violating the setback provisions of this Ordinance, the property owner may
apply to the Zoning Board of Adjustment for a special exception to build or supply
the accessibility addition/structure and this special exception shall be granted if the
Zoning Board of Adjustment finds that:

5.2.3(1)eccceneees The structure or addition is reasonably necessary for access purposes as provided
herein;
5.2.3(2) cececeneees The structure or addition reasonably cannot be built without violating the

setback(s) or cannot be built without violating the setback(s) except with
unreasonable expense to the owner;

5.2.3(3)cccccenees The setback violation is as small as reasonably possible under the circumstances;
5.2.3(4).ccccnenes The value of abutting properties will not be affected adversely; and
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5.2.3(5) cecccennees The structure or addition is consistent with the health, safety and welfare of the

public and the occupants/users of the premises. An application for special
exception considered by the ZBA under this Subsection does not need to comply
with the provisions of Section 15.2.

5.3.....Nonconforming Uses
Where on the effective date of adoption of this Ordinance or applicable amendment, a
lawful use of land exists which would not be permitted by the regulations imposed by this
Ordinance, the use may be continued so long as it remains otherwise lawful, and is in
compliance with the following provisions of this section:

5.3(1)ccccceeccnnces A nonconforming use may not be changed to another nonconforming use,
extended or enlarged to occupy a greater area of land than was occupied at the
effective date of adoption or amendment of this Ordinance, except as provided for
in Subsection 5.3.5 below.

5.3(2) ceeecneenenes No such nonconforming use shall be moved, in whole or in part, to any portion of
the lot other than that occupied by such use at the effective date of adoption or
amendment of this Ordinance.

5.3(3) ccceeccceneees Once changed to a conforming use, no structure or land shall revert to a
nonconforming use.

5.3(4) ceceiccnnnes A nonconforming use that has been discontinued for a period of one (1) year shall
not be resumed or replaced by any other nonconforming use.

5.3.1..uuueee Special Exception for Certain Changes In Use

The Zoning Board of Adjustment may grant a special exception authorizing a change
from one nonconforming use to another nonconforming use where the Zoning Board
of Adjustment finds that the following conditions have been met:

5.3.1(1) ececeneees There will be no increase in any dimensional nonconformity;

5.3.1(2) cceeceneee The value of neighboring properties will not be affected adversely;

5.3.2(3)ccccccunnnn There will be no increased or unreasonable risk of harm to the health, safety or
welfare of neighbors or the public; and

5.3.1(4) ccceceneees The change is consistent with the spirit and intent of this Ordinance. An
application for special exception considered by the ZBA under this Subsection
does not need to comply with the provisions of Section 15.2.

54 .....Permitted Restoration for Certain Non-Conforming Structures

Any lawfully existing non-conforming structure which is partially or totally destroyed by
reason of fire, natural disaster, or other act of God may be restored, remodeled, and

ope

rated if such restoration, remodel, or operation is begun within a 2 year period of the

date of the loss, providing, however, that the elements of non-conformity are no greater
than those previously existing prior to the loss as described herein for that structure.
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ARTICLE 6 ........ CONSERVATION SUBDIVISIONS

6.1.....Purpose
The Master Plan contains strategic objectives that recommend implementing changes in
municipal regulations that encourage future land development activities to set aside more
open space for the purposes of maintaining the town’s character, protecting key natural
resource features, preserving wildlife habitat, and creating recreation opportunities for
residents. In an effort to achieve these and other related objectives of the Master Plan,
the regulations contained in this Article are intended to encourage the preservation of
open space by promoting greater flexibility in the design of residential subdivisions than
would otherwise be possible following conventional subdivision practice. All proposals
for development of a Conservation Subdivision in Barrington should be designed to
achieve as many of the objectives listed below as possible given the specific
characteristics of the site under consideration. (RSA 674:21)

(79 [ § To maintain and protect Barrington’s rural character by preserving important
landscape elements, including those areas containing such unique and
environmentally sensitive natural features as unfragmented woodlands, stream
corridors, wetlands, floodplains, shorelands, steep slopes, ridgetops, and critical
species habitat by setting them aside from development.

6.1(2)cccererennees To preserve scenic views and to minimize views of new development from
existing streets.
6.1(3)eeeueennene To provide for comprehensive site planning of larger tracts of land in order to

facilitate better site design concepts that are compatible with the existing natural
features and terrain in order to minimize disturbance of landscape elements.

6.1(4) cccueeerunnens To increase flexibility and efficiency in the siting of services and infrastructure by
reducing street length, utility requirements, drainage requirements, and the
amount of paved surfaces, where possible.

6.1(5) ccerueeneene To permit active and passive recreational use of open space by residents of the
proposed development and/or by the general public.

6.1(6)..cceveenee. To promote the preservation of large blocks or corridors of protected open space
by “linking” together smaller individual open space areas on adjoining parcels.

6.1(7)cceeerueenenne To reduce erosion and sedimentation by the retention of existing vegetation and
the minimization of development on steep slopes.

6.1(8) eeeeuennee To permit various means of owning open space and for protecting it from
development in perpetuity.

(0 [ () T To implement the objectives of the Barrington Master Plan.

6.2 .....Density and Dimensional Standards

6.2.1.......... Minimum Tract Size

The minimum size tract of land on which a Conservation Subdivision may be
constructed is twenty (20) acres in the General Residential (GR) district, 20 acres in
the Village District (VD), and thirty (30) acres in the Neighborhood Residential (NR)
district.

6.2.2.......... Common Open Space
Common open space, as defined herein, must constitute at least fifty percent (50%) of
the total tract area in the GR district, and at least sixty percent (60%) of the total tract
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area in the NR district, and at least sixty percent (60%) of the total tract area in the
Village District, and shall comply with the following design standards:

6.2.2(1)..cccuuuee. The location of common open space shall be consistent with the objectives of the
Master Plan.
6.2.2(2).cueuee. All open space areas shall be part of a larger contiguous and integrated open space

system. At least seventy-five (75) percent of the common open space shall be
contiguous. For purposes of this section, contiguous shall be defined as located
within one hundred (100) feet across which access is possible, for example, on
opposite sides of an internal street. No common open space areas shall be less
than 10,000 square feet in size and any areas below this threshold shall not be
counted toward the required minimum percentages of open space specified in this
subsection for the GR and NR districts.

6.2.2(3).ccccnneee The total amount of open space that is identified as open water, wetland soils,
exposed ledge, or other terrain conditions that would normally be considered
otherwise undevelopable, shall not constitute more than fifty percent (50%) of the
area required as open space within a Conservation Subdivision. The Planning
Board may allow for a smaller or larger percentage if it determines that by doing
so the proposed development will better achieve the objectives specified in
Section 6.1 or that the resulting development will preserve features of the site that
are of particular importance to the town.

6.2.2(4)...c.c.... Common open space shall, to the greatest extent possible, protect site features
identified in the site inventory and analysis as having particular value in the
context of preserving rural character. Environmental corridors, such as streams,
rivers, or wildlife trails, as well as areas that are contiguous to protected open
space on adjoining parcels, are considered to be of particular importance for
preserving. (See Section 6.1).

6.2.2(5)..cceuueen. Natural features shall generally be maintained in their existing condition, but may
be modified to improve appearance or restore their overall condition and natural
processes, as recommended by professionals with expertise in this area.

6.2.2(6) .cceruneeee The location of proposed open space shall be situated so as to maximize common
boundaries with existing or future open space on adjacent tracts.

6.2.2(7) cererneres In order to preserve scenic views, ridgetops and hilltops should be contained
within common open space wherever possible.

6.2.2(8).ccccuneeee Common open space may be used for individual or community water and
sewerage systems required to service the proposed development.

6.2.2(9) .ccceunenee Common open space may not be used for:

6.2.2(9)(Q) ceeeerennees Private lot areas

6.2.2(9)(b) coeereeeneee Cluster group lot areas

6.2.2(9)(C) ceveeeecnns Street rights-of-way

6.2.2(9)(d) coeeeeeeneee Parking areas

6.2.2(10)......... Safe and convenient pedestrian access and access for maintenance shall be
provided to common open space areas.

6.2.3.......... Creation of Lots and Minimum Lot Sizes

6.2.3(1).cccceneeee Conservation Subdivisions may be developed in one of the following ways:

6.2.3(1)(Q) couvernnnee Individual house lots for detached, single-family dwellings;

6.2.3(1)(b) ceerereneees As cluster group lots for attached single-family dwellings; or
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6.2.3(1)(C) ceererennes As land without lots (for either detached or attached dwellings) that is held in
common interest by all homeowners residing in the subdivision.
6.2.3(2) eueenneee The mixing of housing alternatives specified in Subsection 6.2.3(1) above shall
not be permitted in a Conservation Subdivision wherein the development must
either be all individual house lots, all cluster group lots, or all commonly owned

land.

6.2.33) cccnneee Land that is set aside as dedicated open space for public use shall be subdivided
into a separate parcel in all of the development alternatives specified in
Subsection 6.2.3(1).

6.2.3(4).ccc0neee. Single-family, detached dwelling units may be placed on individual lots in a

Conservation Subdivision. The minimum lot size for a single-family, detached
dwelling unit shall not be less than 20,000 square feet. Subdivisions containing
attached single-family dwelling units, or detached units without lot lines, shall be
divided into cluster groups, as described in Subsection 6.2.5 of this Article.

6.24.......... Dimensional Standards for Single-Family Lots

Table 3 provides the minimum standards for lot dimensions, building setbacks, and
other dimensional requirements for subdivisions containing detached single-family
dwellings on individual lots. The following standards apply only to the construction
of single-family dwellings in Conservation Subdivisions as outlined in Subsection
6.2.3(1).

Table 3 .... Dimensional Standards for Detached Units on Individual Lots
Minimum Standard
Lot Size 20,000 sq. ft.
Lot Width (at front building setback) 75 ft.
Front Setback (from interior roads) 25 ft.
Side Setback 20 ft.
Rear Setback 20 ft.
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6.2.5.......... Design Standards for Cluster Groups
The following standards shall apply to all cluster groups:

6.2.5(1) ccueererruecnnee All dwelling units, with the exception of single-family detached houses on
individual lots, shall be grouped together into cluster groups, each of which
shall contain no more than eighteen (18) units and be surrounded by common
open space.

6.2.5(2) ccuveenrennnnens The maximum number of dwelling units in a cluster group may be increased
and cluster groupings may be assembled into larger groupings with the
approval of the Planning Board, provided the applicant can demonstrate that
such an alternative plan is more appropriate for the tract in question and will
meet both the general intent and design standards of this Ordinance.

[0 ) T Cluster groups shall be defined by the outer perimeter of a contiguous lotted
area or abutting streets and may contain streets, parking areas, accessory
structures, or cluster group open space. The outer perimeter shall be defined
as an area encompassed by a line drawn around the units, no point of which is
closer than one hundred (100) feet to any unit. The cluster group perimeter
does not have to be a legally recorded lot and may simply be a plan feature
that defines open space associated with a particular group of dwellings.

6.2.5(4) ccceeeruiennnnens Cluster groups shall be separated by at least one hundred (100) feet from
another cluster group. This separation shall be composed of common open
space in order to provide direct access to open space for privacy and yard
areas for proposed dwelling units. Cluster groups may also be separated by

streets.
6.2.5(5) ceeeccvercsnnnes All cluster groups shall obtain driveway access from interior streets.
6.2.5(6) cccveeueenecnne In locating cluster groups, disturbance to the site’s topography and important
natural features, as identified in the site inventory, should be minimized.
6.2.6.......... Perimeter Buffer

All Conservation Subdivisions must have a perimeter buffer setback of one hundred
(100) feet around the entire tract that may not contain any structures or individual
house lots. The buffer should provide a visual screen from exterior roads by either
retaining existing woodlands or by planting additional landscaping that is considered
sufficient to provide such screening.

6.3 .....Permitted Uses and General Provisions
6.3.1.......... Permitted Uses
6.3.1(1).cceruneeee Primary Uses - Primary permitted uses include single-family detached dwelling

units and single-family attached dwelling units. Structures containing attached
dwellings may not contain more than six (6) units per structure. Home
businesses, as defined in this Ordinance, are specifically prohibited from
Conservation Subdivisions.

6.3.1(2)ccceeuee. Accessory Uses - Accessory permitted uses include garages, recreation facilities
such as playgrounds, parks and trails, parking lots for residential or recreational
uses, and other accessory uses commonly associated with residential dwellings.
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6.3.2u0crumne.
6.3.2(1).....

6.3.2Q2).....

6.3.2(3).....

6.3.3..........

6.34..........

6.3.5..........

Site Inventory and Conceptual Development Plan Required

...... All applications to the Planning Board for a Conservation Subdivision shall be
accompanied by a Site Inventory that identifies existing natural and man-made
features that represent the landscape character of the tract. This inventory shall be
used by the developer and the Planning Board in determining which features of
the site are most important to preserve as part of the proposed development. The
specific information that must be presented in the Site Inventory is contained in
the town’s development regulations (subdivision and site review).

...... Prior to submission of an engineered/surveyed plat plan for a Conservation
Subdivision, as required in the town’s Subdivision and/or Site Plan Review
Regulations, all applicants shall submit a Conceptual Development Plan for
consideration by the Planning Board. Said Conceptual Development Plan shall
show the general location of proposed roadways, lots, open space and buffers, as
well as the significant features that have been identified as part of the Site
Inventory. The purpose of this pre-application plan review is to insure that the
development’s proposed open space is shaped around the significant natural,
cultural and historic features located on the site.

...... For comparison purposes, the Planning Board may also require an applicant to
submit a second Conceptual Development Plan that illustrates a conventional
subdivision layout, based on the town’s zoning and subdivision standards, for a
non-clustered development on the proposed site. The purpose of this second plan
would be to insure that the number of dwelling units proposed for the
Conservation Subdivision does not exceed the maximum number of dwelling
units allowed as specified in Subsection 6.4 of this Ordinance.

Compliance with Other Regulations

All Conservation Subdivisions shall, in addition to the requirements of this
Ordinance, comply with applicable standards contained in the Barrington Subdivision
and Site Review Regulations, as well as all other applicable town and state
regulations and policies.

Water and Sewerage Facilities

Subdivisions constructed under this Article may employ either individual wells or
community water systems, and individual or community septic systems. All such
systems shall be constructed in compliance with the standards prescribed by the New
Hampshire Department of Environmental Services.

Homeowner’s Association Required

As a condition of approval, the applicant for a Conservation Subdivision shall be
required to provide for the establishment of a Homeowner’s Association, or similar
entity, to manage in perpetuity all land and improvements within the subdivision that
are to be owned in common. Specific requirements for the establishment of such an
association are defined in the town’s Subdivision Regulations.

6.4 .....Determining Permitted Density
The permitted density of dwelling units for a Conservation Subdivision shall not
exceed the density of dwelling units permitted in a conventional subdivision within

the
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proposed zoning district.
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ARTICLE 7 ........ SUPPLEMENTAL REGULATIONS

7.1.....Performance Standards
The intent of this section is to prevent land or buildings from being used or occupied in
any manner that would create any dangerous, injurious, noxious, hazardous or nuisance
conditions.

TA(1) cererernnes No use or structure otherwise permitted under this Ordinance shall be permitted
by right or special exception which unreasonably and adversely affects the quality
of air, water supplies, water bodies or courses, or other significant natural or
artificial resources of the Town of Barrington.

TA(2)eieeerennnes The burden of establishing compliance with these Performance Standards shall be
on the applicant and/or property owner.
I8 (R) P The town, through an appropriate regulatory official or body, may require an

environmental assessment or other appropriate studies, at the applicant’s or
property owner’s expense, to aid in the determination of compliance with the
standards of this Section:

7.1.1.......... Vibration
No vibration shall be produced that is transmitted through the ground and is
discernible without the aid of instruments at or at any point beyond the lot line of the
site upon which vibration is produced.

7.1.2....u... Noise
All noise, except that generated by normal human or vehicular activity, shall be
muffled so as not to be objectionable due to intermittence, beat frequency or
shrillness. At property lines noise levels shall not exceed 75 DBA.

7.1.3.uuceeee Odors
No condition or operation that will result or does result in the creation of odors of
such intensity or character as to be detrimental to the health and welfare of the public
or as to interfere unreasonably with the comfort of the public shall be permitted to be
established or allowed to continue.

7.14.......... Air Quality
Emissions into the air of any kind shall not be visible at ground level at any point
outside the property lines of the site upon which such emissions are generated. No
visible emissions shall be discharged into the air in excess of the limitations listed
below.
7.1.4(1)..ccuue.e. Smoke shall be regulated by the Ringlemann Chart method and limited to a
maximum No. 2 Ringlemann for periods totaling 4 minutes in any 30-minute
period and to a maximum No. 3 Ringlemann for periods totaling 3 minutes in any
15 minutes when starting a new fire.
7.1.4(2) cueeenneee At property lines, dust, dirt, and fly ash shall not exceed 0.3 grains per cubic foot
of flue gas at a stack temperature of 500 degrees Fahrenheit and shall not exceed
50% excess air and in no manner be unclean, destructive, unhealthful, or
hazardous. Visibility shall not be impaired by the emission of a haze with
apparent opaqueness equivalent to or greater than No. 2 of the Ringlemann Chart.
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7.1.4(3) cceeennees There shall be no emissions into the air that contain sulfur dioxide in quantities
greater than 2000 parts per million as measured in the flue.

7.1.4(4) ccucuue.. No person shall cause or permit any material to be handled, transported or stored
in a manner that allows or may allow particulate matter to become airborne. This
section shall not apply to residential wood stoves.

7.1.5.......... Glare
No direct or sky-reflected glare from high temperature processes such as combustion,
welding or otherwise shall be visible at any point beyond the lot line.

7.1.6.......... Heat
There shall be no emission or transmission of heat or heated air so as to be discernible
at or beyond the lot line.

U Py - Waste Disposal

71.7(1)eueeeneee No waste material, garbage or refuse shall be disposed of, or allowed to remain
on-site for extended periods of time.

71.72) ccveeunnne Temporary storage of such wastes must be in appropriate refuse containers.

7.1.7(3) ceeecenenes No waste materials, garbage or refuse shall be dumped or allowed to remain in

such a condition as to result in, or be reasonably likely to result in, scattering due
to wind or precipitation, leakage into the ground or other discharge or run-off.

T1.7(4) ceueennnee. Upon written complaint from the town’s representative, the violator shall
promptly remove all waste materials. In the event that the waste material,
garbage, or refuse is left from a construction project, the issuance of a certificate
of occupancy may be withheld until this material is removed.

I W/ ) R This section shall not be construed to prohibit the on-site disposal of stumps in
conformity with state law.

7.1.8.ccuuueee Vision Clearance
No structure, vehicle, vegetation, sign, fence or other obstacle shall be placed or
maintained in such a manner as to create a traffic hazard or obstruct the vision
clearance or sight distances at corners, driveways, intersections or curves in a road,
street or highway, public or private.

7.2 .....Development on Class VI Roads and Private Roads
Development on Class VI and private roads shall be in compliance with the specifications
and requirements of the Subdivisions Regulations.
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7.3 ..... Home Occupation
In zoning districts that permit the establishment of home occupations, all such uses must
comply with the following provisions. If the Zoning Administrator determines that the
proposed use is in compliance with all of the following provisions, authorization for the
home occupation may be granted by the Building Inspector without review by the
Planning Board. The proposed use must also comply with all other applicable local, state
and federal regulations.

ZART( | F— A home occupation must be conducted entirely within the structure of the single-
family dwelling and may only employ one (1) non-resident.

7.3(2) ceceresnenes Not more than one (1) home occupation may be carried on in a dwelling.

7.3(3) ceeeevecnnene To alter the area of a dwelling unit that a home occupation may occupy from

thirty percent (30%) of the dwelling’s net living area to a maximum area of 500
square feet.

7.3(4) ceeerescnenes There shall be no display of goods or wares visible from the street.

7.3(5) cecerernnces Not more than one (1) commercial vehicle related to said home occupation shall
be stored on the premises.

7.3(6) ceeeuernnees The building or premises containing said home occupation shall not be rendered

objectionable or detrimental to the residential character of the neighborhood
because of exterior appearance, traffic, emission of odor, smoke, dust, noise, on-
site storage of hazardous materials as determined by the Barrington Fire
Department.

7.3(7) ceceresnenes A certificate of occupancy for the proposed use shall be issued by the Building
Inspector once verification with all the preceding standards is confirmed.

7.4 .....Home Business
In zoning districts that permit the establishment of home businesses all such uses must
receive a Conditional Use Permit from the Planning Board for said use. At a minimum,
the Planning Board must determine that all of the following conditions have been met
before such a permit may be authorized. The proposed use must also comply with all
other applicable local, state and federal regulations.

7.4(1) ceeeeecrennne All home businesses must receive a Conditional Use Permit and Site Plan
approval from the Planning Board.
7 4(2) cecreresnenes Before granting a conditional use permit the Planning Board must determine that

the proposed structure(s), location, and size of the parcel, are of a suitable scale,
appearance, and character that are compatible with the surrounding development
and neighborhood where the use is proposed.

U TR ) P A home business may only be conducted as an accessory use to a detached single-
family dwelling located on the same property.

7.4(4) coererercnnnes Not more than one (1) home business may be established on a property.

7.4(5) ceeeerveennes No more than two (2) non-residents of the property may be employed within a
home business.

7.4(6).eeeeveeneene The use may be conducted in a separate accessory building but said building shall

contain no more than 2,500 square feet of total floor space.
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74(7) ceueenen. The home business, including storage, must be confined to a designated accessory

7.4(11)......

or primary dwelling structure or an outside area which is adequately screened with
fencing and/or a vegetative buffer; and further to reduce the amount of total area
which the home business may occupy from 4,500 square feet:to 2,000 square feet
or no more than 10% of the lot, whichever is less.

...... There shall be no display of goods or wares visible from the street.

...... Not more than two (2) commercial vehicles related to said home business shall be
stored on the premises.

...... The building or premises containing said home business shall not be rendered
objectionable or detrimental to the residential character of the neighborhood
because of exterior appearance, traffic, emission of odor, smoke, dust, noise, on-
site storage of hazardous materials as determined by the Barrington Fire
Department.

...... A certificate of occupancy for the proposed use shall be issued by the Building
Inspector once verification with all the preceding standards is confirmed.

75.... Fences

7.5.1..uue..

7.52uuuueee

7.53cccueennne

Fence Height

Fences shall not exceed eight (8) feet in height, except that the Planning Board,
through the site review process, may allow a fence of greater height if such a fence is
deemed necessary by the Planning Board to safeguard the property or the public
health, safety or welfare.

Fence Design

The finished side of a fence shall face outward from the property on which the fence
is located. The side of a fence containing the post or poles or other bracing shall face
inward to the property being fenced in or on which the fence is located.

Fence Siting
On a corner lot, fences shall be subject to the vision clearance provisions of
Subsection 7.1.8 of this Ordinance.

7.6 .....Off-Street Parking and Loading Spaces
The required number of off-street parking and loading spaces for multifamily and non-
residential developments permitted under this Ordinance shall be determined by, and
comply with, the applicable standards contained in the town’s Site Plan Review
regulations.

7.7 .....Scenic Roads
The Town of Barrington has designated certain roadways in the town as Scenic Roads, as
provided for under state statute, which are identified in the Master Plan. Any alteration of
these roadways, or roads that receive designation as Scenic Roads in the future, shall be

don

e in accordance with RSA 231:158, as amended.
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ARTICLE 8 ........ HIGHWAY COMMERCIAL DISTRICT OVERLAY

(HCO)
8.1.....Purpose and Intent
.78 [ § The purpose of the Highway Commercial District Overlay is to support the

development of appropriate levels of commercial development along portions of
the state highways located in Barrington and to provide alternative opportunities
for promoting economic development within the town.

8.1(2) ceeuererennnes This overlay district is established with the recognition that the areas adjacent to
these state highways represent a “transitional zone” that presents limitations and
constraints for the development of both residential and non-residential uses.
Therefore, this district is intended to provide flexibility in evaluating the
suitability of each property based upon the specific site characteristics and
constraints of individual parcels while also attempting to minimize conflicts with
existing residential development in the affected area.

8.2 .....District Defined

82(1)eceuernnens The Highway Commercial District Overlay (HCO) zone includes parcels of land
that have frontage on the portions of State Highway Routes 202, 9, and 126 that
are located within the boundaries defined on the Official Zoning Map.

8.2(2) ceueevecnnene The boundaries illustrated on the Zoning Map are intended to indicate that the
HCO includes all land area within seven hundred and fifty (750) feet of the
centerline of said highways.

8.2(3) cccuererennes Only parcels that have frontage on these state highways shall be considered to be
included in the HCO zoning district and subject to all applicable regulations set
forth in this Article.

8.2(4) ueeuennee If a parcel is split by the HCO district boundary the use of the respective portions
of the parcel shall be determined based on the criteria specified in Subsection
2.1.2 of this Ordinance.

8.3.....Permitted Uses
Uses permitted in the HCO district are listed in Table 1, Table of Uses, located in the
Appendix of this Ordinance. In addition to the uses specifically listed in this Table as
being permitted in the HCO, all uses normally permitted in the GR and NR districts shall
also be permitted, subject to all other applicable provisions, within the HCO district.

8.4 .....Dimensional Requirements
Minimum lot size, frontage, setbacks, and building height shall be the same as that which
is specified for the applicable GR or NR based district, as noted in Table 2, Table of
Dimensional Standards.

8.5.....Greenbelt Buffer Required

8.5(1) cecuererennees A greenbelt buffer of fifty (50) feet from the edge of the right-of-way shall be
maintained along the frontage of parcels located in the HCO district, in which no
development, storage, parking, or paving shall be permitted (except as necessary
to provide access or signage).

8.5(2) ccuecvecnnene The greenbelt may be left in its natural state if sufficiently vegetated, or planted to
provide a visually attractive vegetated area.
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8.6 .....Approvals Required
10 ) J— All non-residential development that is permitted in the HCO district, as specified

in the Table of Uses, must also receive a Conditional Use Permit from the
Planning Board as outlined in Section 3.4 of this Ordinance.

8.6(2) eeeeuennee In addition to a Conditional Use Permit, all proposals for the development of non-
residential and multifamily uses that are otherwise permitted in the HCO district
shall also be subject to the provisions of the town’s Site Plan Review Regulations.
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ARTICLE. ........ WETLANDS PROTECTION DISTRICT OVERLAY
(WDO)

9.1.....Purpose and Intent
The general purpose of this District is to preserve and protect the many wetland areas in
Barrington for the benefit of public health, safety and welfare. The intent of this section
is to restrict the use of wetland areas and their buffers to promote the following goals:

9.1(1) cecuererennces Prevent the pollution of surface waters and groundwater;
9.1(2) eeecuercnnces Prevent the dewatering of wetlands;
9.1(3) cecvereseneres Prevent adverse impact to wetlands that provide flood protection, recharge of

groundwater supply, augmentation of stream flow during dry periods, habitat for
plants, fish or wildlife, or commerce, recreation or aesthetic enjoyment; and

9.1(4) eceeuerennnes Permit those uses that can be appropriately and safely located in wetlands and
their buffers areas.

9.2..... Wetlands Defined

9.2 1ueeecuercnnes For the purposes of this Ordinance, “wetlands” means an area that is inundated or
saturated by surface water or groundwater at a frequency and duration sufficient
to support, and that under normal conditions does support, a prevalence of
vegetation typically adapted for life in saturated soil conditions.

0.2 2 eeeeeeeeeeeees Wetlands generally include, but are not limited to, swamps, marshes, bogs, and
similar areas. In accordance with New Hampshire Department of Environmental
Services and United States Army Corps of Engineers requirements, jurisdictional
wetlands are to be identified and delineated using the 1987 Corps of Engineers
Wetlands Delineation Manual. Jurisdictional wetlands are to be delineated by a
New Hampshire certified wetland scientist or a New Hampshire certified soil

scientist.
9.3.....Prime Wetlands
LR T( § P In conjunction with the definition of wetlands in Section 9.2, the Town of

Barrington has also delineated a special classification of wetlands referred to as
Prime Wetlands, in accordance with state statutes authorizing such designation.

9.3(2) cecvereseneees The approximate boundaries of Prime Wetlands located in Barrington are
illustrated on tax maps dated January 1991, along with an accompanying report
entitled Prime Wetlands Report, Town of Barrington, New Hampshire, January
1991, which identifies the important values and critical functions that are
provided by these wetlands.

9.3(3) ceeeneennne The Prime Wetland maps and report are on file at the Barrington Town Offices as
well as the offices of the New Hampshire Department of Environmental Services
(NHDES).
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9.3.1...ccuuuee Delineation of Prime Wetland Boundaries
On any parcel of land where development is proposed, and that also contains a Prime
Wetland as identified in the town’s study cited in Section 9.6, or as designated by the
town at any time thereafter, the applicant applying for said development approval
shall be required to delineate the area of all Prime Wetlands on plans submitted to the
town.
9.3.1(1) ceueeneee Since the Town adopted its Prime Wetland designation prior to January 1, 1992,
the edge of the Prime Wetland shall be considered to be the areas where one
hundred percent (100%) of the soils are Hydric A, which also have the presence
of hydrophytic vegetation and wetlands hydrology.
9.3.1(2) ceveeneee The procedures and standards for mapping said Prime Wetlands shall be done in,
accordance with the methods prescribed in this Ordinance, as well as the town’s
Subdivision and/or Site Plan Review Regulations, for mapping any jurisdictional
wetlands.
9.3.1(3) ceveeneee If the boundary of a Prime Wetland is contested, the applicant may present data
and evidence to the NHDES and to the Barrington Conservation Commission
relative to the correct location of the boundary. In the event of a dispute, the final
delineation shall be determined by the NHDES based on the data and evidence
submitted.

9.4 .....Permitted Uses and Structures
The uses and structures as listed in Paragraphs (1) through (5) of this Section, and no
others, except as provided for in Subsection 9.5.1, are permitted in wetlands and their
buffer areas provided the use or structure does not involve substantial alteration of the
surface configuration of the land; and will not result in a significant net loss of values
associated with the functions of the wetland. Impacts to wetlands must comply with New
Hampshire Department of Environmental Services Regulations.

9.4(1) cecerernnces Forestry/tree farming; and

9.4(2) ceueeueeneee Agriculture, including grazing, farming, truck gardening and harvesting of crops;
but not including the stockpiling of manure or other activities or practices that
could contaminate surface water or groundwater; and

9.4(3) cecererneres Drainage ways: streams, creeks or other paths or normal runoff water; and

9.4(4).ccocercnnes Open space, wildlife refuges, conservation areas, nature trails and passive
recreational uses; and

9.4(5) ceeeeuercnnes Subject to the permitting and review processes of the State of New Hampshire

Department of Environmental Services and/or the permitting and review
requirements of Section 9.6 if applicable, culverts, footbridges, catwalks and
wharves are permitted in the wetlands and the wetland buffer areas. Sheds, and
similar pole mounted structures with a combined area of 200 square feet or less
shall be permitted within wetland buffer areas, provided that:

9.4(5)(Q) ceoervnrecsnns The structures are constructed on posts or pilings so as to permit the
unobstructed flow of water; and

9.4(5)(D) ceovvererennes The natural contours of the wetland shall be preserved.

9.4(5)(C)eeeeececnnn. An Administrative Zoning Permit is obtained from the Zoning Administrator,

verifying the proposed structure is in compliance with 9.4(5)(a&b)
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9.5..... Wetland Buffer Areas Required

9.5(1) cecvereseneees A buffer area of fifty (50) feet is required from the edge of any wetland. Ifa
vernal pool is determined to be located on a site a greater buffer may be required
by the Planning Board. This provision of the Ordinance was adopted on
March 13, 2001 and is effective from that date.

0.5(2) cervereseneres In the case of a Prime Wetland a minimum buffer of one hundred (100) feet shall
be required from the edge of the wetland. The Planning Board may require a
larger buffer around a Prime Wetland if an assessment of its functions indicates
that such an increase is warranted to protect the roles the wetland serves that are
of value to the public or the environment including, but not limited to, flood water
storage, flood water conveyance, groundwater recharge and discharge, erosion
control, wave attenuation, water quality protection, scenic and aesthetic use, food
chain support, fisheries, wetland plant habitat, aquatic habitat and wildlife habitat.

9.5(3) cecvereseneees Within any required wetland buffer, including by way of example and not by way
of limitation, no structures, impermeable surfaces, parking spaces, or
construction-related activities, including dredging, filling, and re-grading, shall be
permitted, except as noted in Section 9.4 and Subsection 9.5.1 below.

9.5(4) ceeveresneres The following features shall not be construed as wetlands with regard to
designating buffer areas under the provisions of this Ordinance:

9.5(4)(Q) ceovnnreernns Manmade ditches and swales

9.5(4)(D) ccovuererennes Sedimentation/detention basins or ponds

9.5(4)(C) cevvennrrceens Manmade agricultural/irrigation ponds and swales

9.5(4)(d) ceovuererennee Fire ponds and cisterns

9.5(4)(€) ceeeersrrennens A septage or manure lagoon

9.5(4)(f) eeereerernnees Silage pits

9.5(4)(g) +eoeveresereres An isolated wetland or surface water of 3,000 square feet or less that does not

meet the definition of a swamp, marsh, bog or vernal pool

9.5.1..ccuueeee Exceptions for Construction in Wetland Buffers

9.5.1(1) eeecenneee On all lots created after March 11, 1997 and before March 13, 2001, no structure
shall be built or located closer than thirty-five (35) feet to a wetland area.

9.5.1(2) ccveeneee An existing building within a buffer area may be repaired and/or replaced

provided that the new or repaired structure, including any impermeable surfaces,
shall not extend further into the buffer area than the footprint of the original

foundation.

9.5.1(3) ccveeneee Wetland crossings that would fall under the New Hampshire Department of
Environmental Services Administrative Rules.

9.5.1(4) ceeeeunnees Wells / Well Lines are permitted.

Mareh13;2004—(Deleted n its entirety March 8, 2022.)

a e a -y

9.6 .....Special Permit for Construction in a Wetland Buffer
A use not otherwise permitted in the wetlands buffer may be undertaken if the Planning
Board approves an applicant’s request for a Special Use Permit, provided such use is in
keeping with the intent and purposes set forth in this Ordinance as permitted in the base
zoning district and meets the standards listed below. (Reference — RSA 674:21 II)
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9.6(1) cccuererennees After a review of all reasonable alternatives it is determined to be infeasible to
place the structure outside of the buffer zone.

9.6(1)(2) ceovvnrerennes The structure must be set back as far as possible from the delineated edge of
the wetland or surface water; and

9.6(1)(b) .cocuererennees Appropriate erosion control measures must be in place prior to and during
construction; and

9.6(1)(C) veevenrerennees Any disturbance to the surrounding buffer zone must be repaired and restored
upon completion of construction; and

9.6(1)(d) .coevererennees All available mitigation measures to address changes in water quality and

quantity be implemented, along with design and construction methods to
minimize adverse impacts, if required by the Planning Board.
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ARTICLE 10 ...... WIRELESS COMMUNICATION FACILITIES
OVERLAY (WCO)

10.1...Purpose and Intent
It is the purpose of this ordinance to permit carriers to locate personal Wireless
Communication Facilities within the Town of Barrington according to the provisions of
the Federal Telecommunications Act of 1996, and to ensure that such facilities have the
least impact on residential neighborhoods, scenic features, and the general safety and
appearance of the town.

10.2 ...Standards
Wireless Communication Facilities shall be permitted in all Districts, and shall be subject
to Subsection 7.1 (Performance Standards) of this Ordinance as well as the standards
listed below.

10.2(1) ceeeecennees The use poses no unreasonable risk of harm to the health, safety or welfare of
abutters or the public; and

10.2(2) ceeeecennees The use will not diminish the value of neighboring properties; and

10.2(3) . ccecueennes By its nature and design or by the use of visual buffers (vegetative or

topographical), the use will not substantially alter the character of the area where
applicable, or its utility for residential uses; and
10.2(4).ccocueennes The use will be consistent with the spirit and intent of this Ordinance.

10.3 ...Location of Facilities
Wherever feasible, Wireless Communication Facilities shall be located or co-located in or
on existing structures, including but not limited to buildings, water towers, existing
telecommunication facilities, utility poles and towers and related facilities, providing that
such installations will not adversely affect the character or integrity of an existing
structure.

10.3.1........ Burden of Proof
The applicant shall have the burden to prove that there is no existing and available
structure upon which it is feasible to locate the proposed facility. If the applicant
makes such a showing, the proposed new structure shall be located and designed so as
to minimize any adverse impacts to the greatest extent possible, which shall include
but not be limited to the use of building materials and colors that are compatible with
those in the surrounding area, screening, landscaping, proportional sizing and
placement within trees.

10.3.2........ Contact List
The applicant shall submit to the Planning Board, a list of all contacts made with the
owners of potential sites regarding the availability of space required for their service.
The Planning Board may suggest other additional existing structures that may be
available and it will be the responsibility of the applicant to contact owners of those
properties.
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10.3.3........ Letters of Inquiry
The applicant shall provide copies of letters of inquiry made to owners of existing
structures and letters of rejection. If letters of rejection are not provided, unanswered
“Return Receipt Requested” forms from the United States Postal Service shall be
provided for each owner contacted.

10.4 ...Dimensional Requirements

10.4(1) ceeeecunnees The maximum height of any new Wireless Communication Facility will not
exceed one hundred and fifty (150) feet.
10.4(2) ceeeeceneees The height of any Wireless Communication Facility shall not increase the height

of any existing structure by more than ten (10) feet unless it is completely
camouflaged. The increase in height shall be in scale and proportion to the
existing structure.

10.4(3) ceeeeceneees Ground mounted Wireless Communication Facilities shall not project higher than
twenty (20) feet above the top of the tree canopy and one hundred (100) foot
perimeter of the mount shown on the accepted application in an effort to more
effectively blend into the surrounding terrain by not projecting above the
surrounding tree canopy. The measurement will begin from the cleared area of
the accepted application plan.

10.4(3)(Q) ceveeervenes A stamped as-built plan certifying the top of the tree canopy will be required
before final approval of the plan.
10.43)(b) ceuereennee The buffer around the cleared area must be located on the property where the

tower is to be located or an easement for the buffer must be put in place to
ensure that it remains as represented at the time of approval. This easement
could be on abutting properties where the buffer shown on the plan was
located.

10.4(4) cceenueeee All Wireless Communication Facilities, equipment shelters, and fences shall
comply with the setback requirements of the district in which they are located,
unless otherwise stated. Any Wireless Communication Facilities requiring
structures such as shelters, cabinets or other buildings must put crushed gravel,
stone, or stone base within the fenced in area and at least fifteen (15) feet beyond
the fence on all sides. This restricted area must be free of all vegetation.

10.4(5) cceeeuenee No Wireless Communication Facility, equipment shelter or fence shall be
constructed within seventy-five (75) feet of any wetlands.
10.4(6).......c..... In order to ensure public safety, the minimum distance from the base ground-

mount of a Wireless Communication Facility to any property line, public road,
dwelling, business or recreational use shall be at a minimum, the distance equal to
the fall zone. This distance may cross property lines, so long as applicant secures
an easement from the affected property owners. The area of the easement shall be
shown on all applicable plans submitted to the town, and the terms of the
easement shall be provided as part of the site plan.

10.5 ...Lighting Signage

10.1(1) ceeeecnnnees The lighting on the mount of Wireless Communication Facilities shall be allowed
only if, and as, required by the Federal Aviation Administration (FAA).
10.5(2) ceeeeennees Any lighting of equipment structures or other facilities on site shall be completely

shielded from above and from abutting properties.
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10.5(3) cceeeueene Signage shall be limited to those needed to identify the property and owners, and
to warn of danger.

10.53)(Q) «eeeevrennees Signs warning of danger shall be mounted on the security fence as needed.

10.53)(b) ceveeecennees A sign identifying the owner along with an emergency phone number shall be
mounted on the fence by the entrance door.

10.5(3)(C) ceveeeeenes These signs cited in subparagraphs ((1) and (2) shall not exceed four (4)
square feet. No lighting shall be allowed on fences or signs.

10.6 ...Bonding

10.6(1).ececnneeee Recognizing the extremely hazardous situation presented by abandoned and

unmonitored towers, the Planning Board shall set the form and the amount of
security that represents the cost for removal and disposal of towers in the event
that the tower is abandoned and the tower owner is incapable or unwilling to
remove the tower.

10.6(2).ccccueeeees The amount of the security shall be based upon the removal cost plus fifteen (15)
percent. A professional civil engineer, licensed by the State of New Hampshire,
shall determine this amount.

10.6(3) eeeenenees The owner of the facility shall provide the Planning Board with a revised removal
estimate and structural evaluation every five (5) years from the date of the
approval of the site plan. If the cost of removal has increased more than fifteen
(15) percent, the owner shall provide additional security in the amount of the
increase.

10.7 ...Removal of Abandoned Antennas and Towers

10.7.1........ Notice of Discontinued Use
The owner shall notify the town by certified mail of his intent to abandon or
discontinue use of this facility, thirty (30) days prior to the intended date of end of
service.

10.7.2........ Effective Abandonment
Any antenna or tower that is not operated for a continuous period of twelve (12)
months shall be considered abandoned and hazardous to public health and safety.

10.7.3........ Discontinued Use / Abandonment
Upon abandonment or discontinued use, the owner of the facility shall physically
remove the personal wireless facility within ninety (90) days. “Physically remove”
shall include, but not be limited to the following:

10.7.3(1) ceuueeee Removal of antennas, mounts, equipment shelters, foundations and security
barriers from the property; and
10.7.3(2) ceeuveeee Properly dispose of the waste materials from the site in accordance with local and

state waste disposal regulations; and
10.7.3(3) cecuueeee Restoring the location of the facility to its natural condition, except that any
landscaping and grading shall remain in the after condition.
10.8...cueeuveennnnee Failure to Remove
If the owner fails to voluntarily remove the facility as required under Section 9.7, the
Board of Selectmen shall have the authority to declare a default under any security given
to ensure such removal, and may seek all other available equitable or legal remedies as
the Board deems necessary.
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ARTICLE 11 ..... SHORELAND PROTECTION DISTRICT OVERLAY
(SDO)

11.1...Purpose and Intent
The purpose of the Shoreland Protection District is to preserve the overall quality of
surface waters, and their adjacent environs, in the Town of Barrington in order to protect
the public health and maintain the ecological integrity associated with these resources.
More specifically, the intent of the regulations established in this Article are:

11.1(1) ceeeennnees Maintain the quality of surface waters to insure protection of groundwater and
drinking water supplies; and

11.1(2) ceeeeennees Conserve and protect the aquatic and terrestrial habitat associated with the town’s
rivers, lakes and ponds; and

11.1(3) cececnnnnne Preserve and enhance the aesthetic values associated with shoreline areas in order
to maintain the town’s rural character; and

11.1(4) ceeeennnens Encourage those uses that can be appropriately located adjacent to the town’s

surface water resources.

11.2 ...District Defined

11.2(1) ceeeennnees No structure of any type including, by way of example and not by way of
limitation, all buildings, garages, sheds, parking lots and driveways, may be
constructed within seventy-five (75) feet of the shoreline of any year-round
stream, or any lake or pond over two (2) acres.

11.2(2) ceeeennnees For the Isinglass River this overlay zone shall consist of all properties located
within one hundred (100) feet of the mean high water mark of the river, wherein
no structure of any type including by way of example and not by way of
limitation, all buildings, garages, sheds, parking lots, and driveways, may be
constructed.

11.3 ...Exemptions from Regulations

11.3(1) eceuennes Lots of record that existed prior to July 28, 1988 (which was the effective date of
the original version of this provision) are exempt from these shoreland setback
provisions to the extent that it can be demonstrated that conformance is
impossible; however, any structure on such lots must conform as fully as possible.

11.3(2) ceeeneennes Exemptions to the setback provisions of Section 11.2 of this Article shall be made
for the installation of docks, floats and other structures that are customarily
associated with the recreational use of water.
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ARTICLE 12 ..... GROUNDWATER PROTECTION DISTRICT OVERLAY
(GDO)

12.1...Purpose and Intent
In the Town of Barrington, where water is drawn almost exclusively from wells;
protecting groundwater from contamination and preserving the capability to recharge this
water supply are issues of town-wide importance. Therefore, the intent of the
Groundwater Protection District is to protect, preserve, and maintain groundwater
resources within the town. The establishment of these regulations is also intended to
address the following specific issues:

12.1(1) ceeeecnnnees To protect the public health and general welfare of the citizens of Barrington; and

12.1(2) ceeeneennes To prevent development and land use practices that would contaminate or reduce
the recharge of the groundwater supplies and aquifers; and

12.1(3) cecenecnnes To provide for future growth and development of the town, in accordance with the

Master Plan, by ensuring the future availability of public and private water
supplies; and

12.1(4) ceeeernnnees To encourage uses that can appropriately and safely be located in the groundwater
and aquifer recharge areas.
12.1(4)(Q) ceeereerens This Article is not intended to limit business or residential growth within the

town but is intended to regulate such development within groundwater
protection areas through the implementation of Best Management Practices
(BMP). Standards used by the town to determine BMPs shall include, but not
be limited to, the sources listed below. This Article refers to, and adopts by
reference, the BMP standards contained in the following reports and

regulations:

12.1(4)(Db) ceeernerne The New Hampshire Code of Administrative Rules, Part Env-Ws 421, Best
Management Practices, as amended.

12.1(4)(€) cevuereerenns Best Management Practices for Agriculture in New Hampshire, New

Hampshire Department of Agriculture, Market and Food (May 2001), and
subsequent revisions.

12.1(4)(d)............. Best Management Practices for Urban Stormwater Runoff, New Hampshire
Department of Environmental Service (January 1996), as amended.

12.2 ...Groundwater Protection District Defined
The Groundwater Protection District Overlay (GDO) consists of the entire area within the
municipal boundaries of the town. The provisions of this Article are intended to protect
both groundwater supply quantity and water supply quality on a town wide basis.. There
are specific overlay areas within GWPDO that have been identified as being of particular
importance or concern and for which specific provisions are given within this article.

12.2.1........ Identification and Boundaries of Overlays within the Groundwater Protection
District.

12.2.1(1) The Stratified Drift Aquifer Overlay (SDAO)
The Stratified Drift Aquifer Overlay is identified as those areas having the
potential to yield higher quantities of groundwater.
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12.2.1(1)(Q) couveenee BOUNDARIES OF THE STRATIFIED DRIFT AQUIFER (SDAQ)
The boundaries of the Stratified Drift Aquifer (SDAQO) overlay areas are
illustrated on the town’s Official Zoning Map. The boundaries of the SDA are
based on data developed by the United States Geological Survey, in
cooperation with the New Hampshire Department of Environmental Services
Water Division, as illustrated on the map entitled Drinking Water Resources
and Potential Contamination Sources, Barrington, NH (October 2001).

12.2.1(2) The Swains Lake Water Management Zone Overlay (SL-WMZO)
The Swains Lake Water Management Zone Overlay (SL-WMZO) is identified as
that area where there is a risk of spreading a contamination of the water supply by
increasing the number of wells within the SL-WMZO.
12.2.1(2)(Q) cevveneens BOUNDARIES OF THE “SWAINS LAKE WATER MANAGEMENT ZONE
OVERLAY” (SL-WMZO)
The boundaries of the “Swains Lake Water Management Zone Overlay ” (SL-
WMZO) area are illustrated on the town’s Official Zoning Map. The
boundaries of the SL-WMZO are based on data developed in cooperation
with the New Hampshire Department of Environmental Services Water
Division, US Environmental Protection Agency, the Strafford Regional
Planning Commission, and the Swains Lake Village Water District Board.

12.3 ... Applicability and Exemptions
All non-residential development within the Town of Barrington must comply with the
standards set forth in this Article:
12.3(1) ceeeecnnnees Any business or facility where regulated substances are not stored in containers
with a capacity of more than five (5) gallons is exempt from Performance
Standards 3 through 6 in of Subsection 12.4.1.

12.3(2) ceeeeennees With the exception of the private residences within the SL-WMZO, private
residences are exempt from the provisions of this Article. (See Subsection
12.4.3).

12.3(3) e Any uses that existed before March 12, 2002 are exempt from the provisions of

this Article. However, any pre-existing use that is changed to another use,
expanded, extended, or enlarged shall be required to comply with all applicable
standards of this Article, as well as the town’s Site Review Regulations.

12.3(4) cevenenee Storage of heating fuels for on-site use or fuels for emergency electric generation,
provided that storage tanks are indoors on a concrete floor or have corrosion
control, leak detection and secondary containment in place, is exempt from
Performance Standards 3 through 6 in Subsection 12.4.1.

12.3(5) cccccuecene Storage of motor fuel in tanks attached to vehicles and fitted with permanent fuel
lines to enable the fuel to be used by that vehicle is exempt from Performance
Standard 3 through 6 in Subsection 12.4.1.

12.3(6) ceeeenneees Storage and use of office supplies is exempt from Performance Standards 3
through 6 in Subsection 12.4.1.
) K] (7)) J— Temporary storage of construction materials and fuel for equipment on a site not

to exceed six months where they are to be used is exempt from Performance
Standards 3 through 6 in Subsection 12.4.1.

12.3(8) ceceevecenes The sale, transportation and use of pesticides as defined in RSA 430:29 XXVI, as
amended, are exempt from all provisions of this ordinance.
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12.3(9) ccveruenee Household hazardous waste collection projects regulated under New Hampshire
Code of Administrative Rules (Env-Wm 401.03 (b) and 501.01 (b), as amended)
are exempt from Performance Standards 3 through 6 in Subsection 12.4.1.

12.3(10).......... Underground storage tank systems and aboveground storage tank systems that are
in compliance with applicable state rules are exempt from inspections.

12.4 ...Performance Standards for Development

124.1........ Town wide Performance Standards
The following standards shall apply to all regulated development, as defined in
Section 12.3, throughout the entire town.

12.4.1(1)......... Animal manure, fertilizers, and compost must be stored in accordance with
Manual of Best Management Practices for Agriculture in New Hampshire, NH
Department of Agriculture, Markets and Food, (May, 2001), and subsequent
revisions.

12.4.1(2) eueeeees All regulated substances stored in containers with a capacity of more than five (5)
gallons must be stored in product-tight containers on an impervious surface
designed and maintained to prevent flow to exposed soils, floor drains, and
outside drains.

12.4.1(3) cceeeeee Facilities where regulated substances are stored must be secured against
unauthorized entry by means of doors or gates that are locked when authorized
personnel are not present and must be inspected weekly by the facility owner.

12.4.1(4) ..cu..... Regulated substances in outdoor storage areas must be protected from exposure to
precipitation by some means of coverage, for example a roof. The storage must be
located at least 50 feet from surface or storm drains, and outside the radius of any
wells.

12.4.1(5) ceeuueeee Secondary containment must be provided for outdoor storage of regulated
substances if an aggregate of 275 gallons or more of regulated substances are
stored outdoors on any particular property.

12.4.1(6)......... Containers in which regulated substances are stored must be clearly and visibly
labeled and must be kept closed and sealed when material is not being transferred.

12.4.2........ Performance Standards within Stratified Drift Aquifer Area Boundaries
All land uses located within the boundaries of the Stratified Drift Aquifer are subject
to the following performance standards, in addition to those listed in Subsection
12.4.1.
12.4.2(1)......... For any use that will render impervious more than fifteen percent (15%) or more
than 2,500 square feet of any lot, whichever is greater, a stormwater management
plan shall be prepared based on the standards set forth in Stormwater
Management and Erosion and Sediment Control Handbook for Urban and
Developing Areas in New Hampshire, Rockingham County Conservation District
(August 1992 or as amended) and Best Management Practices for Urban
Stormwater Runoff, New Hampshire Department of Environmental Services
(January 1996 or as updated). The Planning Board shall make the determination
as to whether or not the stormwater management plan is in compliance with these
standards.
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12.4.2(2)

12.4.2(3)

12.4.2(4)

......... Stormwater management plans prepared pursuant to Paragraph 1) shall

demonstrate the stormwater recharged to groundwater will not result in violation
the standards set forth in Ambient Groundwater Quality Standards of the
Department of Environmental Services (ENV-Ws 410.05 as amended), at the
property boundary and additional standards subsequently deemed applicable by
the Department.

......... Businesses located in the Stratified Drift Aquifer area may be required to perform

additional studies, and or provide additional information, as required by the
Planning Board.

Gasoline Service Stations shall be prohibited in or within 500 feet of a stratified
drift aquifer area boundary.

12.4.3........ Performance Standards within Swains Lake Water Management Zone Overlay
Boundaries

12.4.3(1)

All
are

land uses land uses located within the boundaries of the Zone Overlay SL-WMZO
subject to the performance standards and requirements applicable within the Base

Zone. In addition, all land use located within any area defined as being in the
intersection of any other overlay with the SL-WMZO shall comply with the
performance standards and requirements of the base zone and each overlay zone
represented in the area defined by such intersection. Nothing in this Ordinance shall
prohibit a property owner from developing property within SL-WMZO.

New Wells within Swains Lake Water Management Zone Overlay
Boundaries

Effective the date of the adoption of the provisions of the Ordinance relating to
the SL-WMZO, any provisions of this Ordinance notwithstanding, all future
development within the SL-WMZO area will be required to meet the water supply
requirements of such development from a source of water located outside the SL-
WMZO area or through the Swains Lake Village Water District system.
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12.4.3Q2)

12.4.3(3)

Repair and Replacement of Existing Wells within Swains Lake Water
Management Zone Overlay Boundaries

Wells existing as of the date of the adoption of the provisions of the Ordinance
relating to the SL-WMZO will be permitted to be repaired and/or replaced
provided such repair and replacement is consistent with the previously existing
well capacity and use.

Comprehensive Environmental Response, Compensation, and Liability Act),
The standards and restriction of this Article shall not apply to the activities of the
US Environmental Protection Agency and/or the activities of the NH Department
of Environment Services authorized under th Comprehensive Environmental
Response Act (CERCLA.)

12.5...Maintenance Requirements
For uses requiring Planning Board approval for any reason, a narrative description of
maintenance requirements for structures required to comply with the necessary
Performance Standards, shall be recorded at the Registry of Deeds for Strafford County
so0 as to run with the land on which such structures are located. The description so
prepared shall comply with the requirements of RSA 478:4A, as amended.

12.6 ...Property Development
Nothing in this Ordinance intends to or shall prohibit a property owner from developing property

within the SL-WMZO
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ARTICLE 13 ..... FLOODPLAIN MANAGEMENT DISTRICT OVERLAY
(FDO)

13.1 ... Applicability

13.1(1) ceeeennnees The regulations presented in this Article shall overlay and supplement the
regulations of this Ordinance and shall be considered part of the Ordinance for
purposes of administration and appeals under state law.

13.1(2) ceceueennes The following regulations shall apply to all lands designated as special flood
hazard areas by the Federal Emergency Management Agency (FEMA) in its
Flood Insurance Study for Strafford County, New Hampshire, dated May 17,
2005 or as amended, together with the associated Flood Insurance Rate Map
Panels number 0190, 0195, 0213, 0260, 0280, 0285, 0290[1], 0295, 0302, 0305,
and 0315 of the Town of Barrington [FEMA community #330178] date May 17,
2005 or as amended, which are declared to be a part of this Ordinance and are
hereby incorporated by reference.

13.2 ...Standards for Construction
All proposed development in any special flood hazard area shall require a permit. The
Building Inspector shall review all building permit applications for new construction or
substantial improvements to determine whether proposed building sites will be
reasonably safe from flooding. If a proposed building site is located in a special flood
hazard area, all new construction or substantial improvements shall comply with the
following provisions:

13.2(1) ceeeennnees Designed (or modified) and adequately anchored to prevent flotation, collapse, or
lateral movement of the structure resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy; and

13.2(2) ccccnecene Constructed with materials resistant to flood damage; and
13.2(3) ceeeecnnnes Constructed by methods and practices that minimize flood damage; and
13.2(4) ceuvenenee Constructed with electrical, heating, ventilation, plumbing, and air conditioning

equipment, and other service facilities that are designed and/or located so as to
prevent water from entering or accumulating within the components during
conditions of flooding.

13.3 ... Water and Sewer System Requirements
Where new or replacement water and sewer systems (including on-site systems) are
proposed in a special flood hazard area, the applicant shall provide the Building Inspector
with assurance that these systems will be designed to minimize or eliminate infiltration of
flood waters into the systems and discharges from the systems into flood waters, and on-
site waste disposal systems will be located to avoid impairment to them or contamination
from them during periods of flooding.

13.4 ... Application Information Required
For all new or substantially improved structures located in special flood hazard areas, the
applicant shall furnish the following information to the Building Inspector:

13.4(1).ccuueunees The as-built elevation, in relation to National Geodetic Vertical Datum (NGVD)
of the lowest floor (including the basement).
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13.4(2) ee...

13.4(3)......

...... Information regarding whether of not such structures contain a basement; if the
structure has been flood-proofed, the as-built elevation (in relation to NGVD) to
which the structure was flood-proofed.

...... Any certification of flood-proofing. The Building Inspector shall maintain for
public inspection, and shall furnish such information upon request.

13.5...Additional Approvals Required
The Building Inspector shall not grant a building permit until the applicant certifies that
all necessary permits have been received from those governmental agencies from which
approval is required by federal or state law, including Section 404 of the Federal Water
Pollution Control Act Amendments of 1972, 33 U.S.C. 1334.

13.6 ...Construction in Riverine Location
In riverine situations, prior to the alteration or relocation of a watercourse the applicant
for such authorization shall notify the Wetlands Bureau of the New Hampshire
Department of Environmental Services and submit copies of such notification to the

Bui
app

lding Inspector, in addition to the copies required by RSA 482-A:3. Further, the
licant shall be required to submit copies of said notification to those adjacent

communities as determined by the Building Inspector, including notice of all scheduled
hearings before the Wetland Bureau and hearings before the Zoning Board of Adjustment
pursuant to Article 15 of this Ordinance.

13.6.1........

13.6.2........

13.6.3........

Certification

The applicant shall submit to the Building Inspector, certification provided by a
registered professional engineer, assuring that the flood carrying capacity of an
altered or relocated

watercourse can and will be maintained.

Floodway Data

The Building Inspector shall obtain, review, and reasonably utilize any floodway data
available from federal, state or other sources as criteria for requiring that all
developments located in Zone A meet the following floodway requirement.

Encroachments

No encroachments, including fill, new construction, substantial improvements, and
other developments are allowed within the floodway that would result in any increase
in flood levels within the community during the base flood discharge.

13.7 ...Determination of Flood Elevation by Building Inspector
In Zone A, the Building Inspector shall obtain, review, and reasonably utilize any 100
year flood elevation data available from any federal, state or other source including data
submitted for development proposals submitted to the town (i.e. subdivisions, site
approvals). The Building Inspector’s 100 year flood elevation determination will be used
as criteria for requiring in Zone A that the following standards be met:

13.7(1) ceceecnnnnns That all new construction or substantial improvement of residential structures
have the lowest floor (including basement) elevated to or above the 100 year
flood elevation.
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13.7(2)............ That all new construction or substantial improvements of non-residential
structures have the lowest floor (including basement) elevated to or above the 100
year flood level or together with attendant utility and sanitary facilities, shall
comply with the following.

13.7(2)(Q) veeerneeenes Be floodproofed so that below the 100 year flood elevation the structure is
watertight with walls substantially impermeable to the passage of water.

13.7(2)(b) eeeeeerenanes Have structural components capable of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy.

13.7(2)(€) weverneeenes Be certified by a registered professional engineer or architect that the design

and methods of construction are in accordance with accepted standards of
practice for meeting the provision of this section.
13.7(3) ceeeeenees For all new construction and substantial improvements, fully enclosed areas
below the lowest floor that are subject to flooding are permitted provided they
meet the following requirements:

13.7(3)(Q) veeereneeenes The enclosed area is unfinished or flood resistant, usable solely for the
parking of vehicles, building access or storage;

13.7(3)(b) cevereneeenes The area is not a basement; and

13.7(3)(€) ceveeeeences The area shall be designed to automatically equalize hydrostatic flood forces
on exterior walls by allowing for the entry and exit of floodwater.

13.7(4) ceveennnees Designs for meeting the automatic equalization of hydrostatic flood forces must

either be certified by a registered professional engineer or architect or must meet
or exceed the following minimum criteria.

13.7(4)(Q) veeerneeenee A minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding shall be
provided.

13.7(4)(b) cvererunnees The bottom of all openings shall not be higher than one foot above grade.

Openings may be equipped with screens, louvers, or other coverings or
devices provided that they permit the automatic entry and exit of floodwater.

13.8 ...Requirements for Recreational Vehicles and Manufactured Housing

13.8(1).cccnecene Recreational vehicles placed on sites within Zone A shall either be on the site for
fewer than 180 consecutive days, be fully licensed and ready for highway use, or
meet all standards of Section 60.3 (b) (1) of the National Flood Insurance
Program Regulations and the elevation and anchoring requirements for
“manufactured homes” in Paragraph (c) (6) of Section 60.3.

13.8(2) ceeeeenneees All manufactured homes to be placed or substantially improved within special
flood hazard areas shall be elevated on a permanent foundation such that the
lowest floor of the manufactured home is at or above the 100 year flood elevation;
and be securely anchored to resist flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not limited to, use of over-the-top or
frame ties to ground anchors. This requirement is in addition to applicable state
and local anchoring requirements for resisting wind forces.

13.9 ... Appeals to the Zoning Board of Adjustment

13.9(1)............ Any order, requirement, decision or determination of the Building Inspector made
under this ordinance may be appealed to the Zoning Board of Adjustment as set
forth in RSA 676:5.
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13.9(2)............ If the applicant, upon appeal, requests a variance as authorized by RSA 674:33, 1
(b), the applicant shall have the burden of showing, in addition to the usual
variance standard under state law, that the following conditions have been met.

13.9(2)(Q) ceeveeeerenes That the variance will not result in increased flood heights, additional threat to
public safety, or extraordinary public expense.

13.9(2)(b) coveeevnnees That if the requested variance is for activity within a designated regulatory
floodway, no increase in flood levels during the base flood discharge will
result.

13.9(2)(€) wevereneeenes That the variance is the minimum necessary, considering the flood hazard, to
afford relief.

13.93)............ The Zoning Board of Adjustment shall notify the applicant in writing that:

13.9(3)(Q) ceeeeeeerens The issuance of a variance to construct below the base flood level will result

in increased premium rates for flood insurance up to amounts as high as $25
for $100 of insurance coverage.

13.9(3)(b) eeeeeneenee Such construction below the base flood level increases risk to life and
property. Such notification shall be maintained with a record of all variance
actions.

13.9(4) ccceeuneee The community shall maintain a record of all variance actions, including their

justification for their issuance, and report such variance issued in its annual or
biennial report submitted to FEMA’s Federal Insurance Administrator.
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ARTICLE 14 ...... IMPACT FEES FOR PUBLIC CAPITAL FACILITIES

14.1 ...General Provisions

14.1.1........ Authority

14.1.1(1)......... This Article is authorized by New Hampshire RSA 674:21 as an innovative land
use control.

14.1.1(2) ceeeeeeee The administration of this Article shall be the responsibility of the Planning
Board.

14.1.2.......Applicability

This Article, as well as regulations and studies adopted by the Planning Board
consistent with and in furtherance of this Article, shall govern the assessment of
impact fees imposed upon new development in order to meet the needs occasioned by
that development for the construction or improvement of capital facilities owned or
operated by the Town of Barrington or the Barrington School District.
14.1.2(1)......... The public facilities for which impact fees may be assessed in Barrington may
include and are limited to water treatment and distribution facilities; wastewater
treatment and disposal facilities; sanitary sewer; storm water, drainage and flood
control facilities; public road systems and rights-of-way; municipal office
facilities; public school facilities; public safety facilities; solid waste collection,
transfer, recycling, processing and disposal facilities; public library facilities; and
public recreation facilities not including public open space.
14.1.2(1)(Q) ..eeeeee. Prior to assessing an impact fee for one or more of the public facilities
enumerated above, the Planning Board shall have adopted such studies or
methodologies and related fee schedules that provide for a process or method
of calculating the proportionate share of capital improvement costs that are
attributable to new development.

14.1.2(1)(b) .......... Calculations of impact fees shall reasonably reflect the capital cost associated
with the increased demand placed on capital facility capacity by new
development.

14.1.2(1)(C) cevueeene The following findings and the regulations predicated on those findings shall

govern the assessment of impact fees for public capital facilities in order to
accommodate increased demand on the capacity of these facilities due to new
development.

14.2 ...Findings
The Town of Barrington hereby finds that:

14.2(1) ceeeecnnnens The Town of Barrington is responsible for and committed to the provision of
public facilities and services at standards determined by the town to be necessary
to support development in a manner that protects and promotes the public health,
safety and welfare.

14.2(2) ceeeernnnees Capital facilities have been and will be provided by the town utilizing funds
allocated through the Capital Improvements Program, which has been adopted
and regularly updated by the Planning Board.
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14.2(3)............ An impact fee ordinance for capital facilities is consistent with the goals and
objectives of the Master Plan and the Capital Improvements Program of the Town
of Barrington.

14.24)............ New development in Barrington will create the need for the construction,
equipping, or expansion of public capital facilities in order to provide adequate
facilities and services for its residents.

14.2(5)............ Impact fees may be used to assess an equitable share of the growth-related cost of
public facility capacity to new development in proportion to the facility demands
created by that development.

14.2(6)............ In the absence of impact fees, anticipated residential and non-residential growth
and associated capital improvement costs could necessitate an excessive
expenditure of public funds in order to maintain adequate facility standards and to
promote and protect the public health, safety, and welfare.

14.2(7) ... Impact fees assessed pursuant to this Article shall be reasonably based upon the
rationale for assessing the fees.
14.2(7)(Q) ceveeervenes Impact fees established on the basis of providing additional public capital

facilities necessitated by new development in Barrington shall not exceed the
cost of such additional facilities.

14.2(7)(D) cevercneeenee Impact fees established on the basis of compensating the Town of Barrington
or the Barrington School District for facility capacity that it provided in
anticipation of new development in Barrington.

14.3 ... Computation of Impact Fees

14.3(1).cccecunnne The amount of each impact fee shall be assessed in accordance with written
procedures or methodologies adopted and amended by the Planning Board for the
purpose of capital facility impact fee assessment in Barrington. These
methodologies shall set forth the assumptions and formulas comprising the basis
for impact fee assessment, and shall include documentation of the procedures and
calculations used to establish impact fee schedules. The amount of any impact fee
shall be computed based on the municipal capital improvement cost of providing
adequate facility capacity to serve new development. Such documentation shall
be available for public inspection at the Office of the Selectmen of the Town of
Barrington.

14.3(2) ceeeeceneees In the case of new development created by the conversion or modification of an
existing use, the impact fee assessed shall be computed based upon the net
increase in the impact fee assessment for the new use as compared to the highest
impact fee that was, or would have been, assessed for the previous use in
existence on or after the effective date of this Article.

14.4 ... Assessment of Impact Fees

14.4(1) cceeeuueeee Impact fees shall be assessed on new development to compensate the Town of
Barrington for the proportional share of the public capital facility costs generated
by that development, including the public capital facility costs that were incurred
in anticipation of new development.
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14.4(2) ccveruenee Any person who seeks a permit for new development, including permits for new
or modified service connections to the public water system or public wastewater
disposal system that would increase the demand on the capacity of those systems,
is hereby required to pay the public capital facility impact fees authorized under
this Article in the manner set forth herein, except where all or part of the fees are
waived in accordance with the criteria for waivers established in this Article.

14.4(3) cceeeuenee The Planning Board may agree to accept in lieu of a cash payment of the impact
fee: a proposed contribution of real property; or, facility improvements of
equivalent value and utility to the public. Prior to acting on a proposed
contribution under this provision, the Planning Board shall submit a copy of the
proposal to the Board of Selectmen for its review and consent prior to its
acceptance of the proposed contribution. The value of contributions or
improvements shall be credited only toward facilities of like kind, and may not be
credited to other categories of impact fee assessment.

14.5 ... Waivers
The Planning Board may grant full or partial waivers of impact fees where the Board
finds that one or more of the following criteria are met with respect to the particular
capital facilities for which impact fees are normally assessed. A person may request a full
or partial waiver of school facility impact fees for those residential units that lawfully
qualify as Housing for Older Persons, pursuant to RSA 354-A:15, because the housing
unit(s) at issue are;

14.5(1) ceeeruenee Provided under any state or federal program that the Secretary of the United
States Department of Housing and Urban Development determines is specifically
designed and operated to assist elderly persons as defined in the state or federal
program; and the residential units meet either of the following additional

qualifications,
14.5(1)(Q) ceveeereenees The residential units are intended for, and solely occupied by, persons 62
years of age or older; or
14.5(1)(b) coveeeceenees The residential units are intended and operated for occupancy by at least one

person 55 years of age or older per unit, as further defined by the rules
adopted by the State Commission for Human Rights.

14.5(2) cceeuerenee Any change that results in the unit(s) no longer satisfying the above definition for
Housing for Older Persons shall require the property owner to come back before
the Planning Board for reconsideration of the waiver fee.

14.5(3) ccceeunnees The Planning Board may waive an impact fee assessment for a particular capital
facility where it finds that the subject property has previously been assessed for its
proportionate share of public capital facility impacts, or has contributed payments
or constructed capital facility public improvements equivalent in value to the
dollar amount of the fee(s) waived.

14.5(4) cceveueenee The Planning Board may waive an impact fee assessment where it finds that, due
to conditions specific to a development agreement, or other written conditions or
lawful restrictions applicable to the subject property, the development will not
increase the demand on the capacity of the capital facility or system for which the
impact fee is being assessed.
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14.5(5) courrennee

A fee-payer may request a full or partial waiver of the amount of the impact fee
for a particular development based on the results of an independent study of the
demand on capital facility capacity and related costs attributable to that
development. In support of such request, the fee-payer shall prepare and submit
to the Planning Board an independent fee calculation or other relevant study and
supporting documentation of the capital facility impact of the proposed
development. The independent calculation or study shall set forth the specific
reasons for departing from the methodologies and schedules adopted by the town.
The Planning Board shall review such study and render its decision. All costs
incurred by the town for the review of such study, including consultant and
counsel fees, shall be paid by the fee-payer.

14.6 ...Payment of Impact Fees

14.6(1) ceunnernnen.

14.6(2) eunneenes

14.7 ... Appea
14.7(1) oo

14.7(2) ceverrennee

14.7(3) ererreenes

No permit shall be issued for new development as defined in this Article until the
impact fee has been assessed by the Building Inspector. The Building Inspector
shall not issue a certificate of occupancy for the development on which the fee is
assessed until the impact fee has been paid in full, or the impact fee has been
waived in full by the Planning Board pursuant to the provisions of Subsection F.
The Planning Board may accept as payment prior to issuance of a building permit
an irrevocable letter of credit or other acceptable payment guarantee.

Where off-site capital improvements have been constructed, or where such
improvements will be constructed simultaneously with new development, and
where the town has appropriated necessary funds to cover such portions of the
work for which it will be responsible, the Building Inspector may collect the
impact fee for such capital facilities at the time a building permit or a permit to
connect to the public water or public wastewater system is issued.

Is from this Article

A party aggrieved by a decision made by the Building Inspector pursuant to the
assessment or collection of impact fees authorized by this Article may appeal such
decision to the Zoning Board of Adjustment as provided by RSA 676:5, as
amended.

The decision of the Zoning Board of Adjustment may be appealed to the Strafford
County Superior Court as provided by RSA 677:2-14.

A party aggrieved by a decision of the Planning Board under this Article may
appeal such decision to the Strafford County Superior Court as provided by RSA
676:5, II1 and RSA 677:15, as amended.

14.8 ... Administration of Funds Collected

14.8(1) ceuneennen.

Prepared by the

All funds collected shall be properly identified and promptly transferred for
deposit into separate impact fee accounts for each type of public capital facility
for which impact fees are assessed. Each impact fee account shall be a non-
lapsing special revenue fund account and under no circumstances shall such
revenues accrue in the General Fund. The Town Treasurer shall have custody of
all accounts, and shall pay out same upon approved vouchers through the
accounts payable system.
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14.8(2) cceveveene The Treasurer shall record all fees paid by date of payment, name of the person
making payment, and tax map and lot reference number, and shall maintain an
updated record of the current ownership and tax map and lot reference number of
properties for which fees have been paid under this Article for each permit so
affected for a period of at least nine (9) years from the date of receipt of the
impact fee payment associated with the issuance of each permit.

14.8(3) ceeeevecnnes Impact fees collected may be spent from time to time by order of the Board of
Selectmen and shall be used solely for the reimbursement of the Town of
Barrington School District in the case of school impact fees, for the cost of the
public capital improvements for which they were collected, or to recoup the cost
of capital improvements made by the town or the Barrington School District in
anticipation of the needs for which the impact fee was collected.

14.8(4) ccoeueeenes In the event that bonds or similar debt instruments have been or will be issued by
the Town of Barrington or the Barrington School District for the funding of
capacity-related improvements, impact fees from the appropriate related capital
facility impact fee accounts may be applied to pay debt service on such bonds or
similar debt instruments.

14.8(5) ceeeeceneees At the end of each fiscal year, the Treasurer shall make a report to the Board of
Selectmen and Planning Board, giving a particular account of all impact fee
transactions during the year.

14.9 ...Use of Funds

14.9(1) ccueeuueenee Funds withdrawn from the capital facility impact fee accounts shall be used solely
for the purpose of acquiring, constructing, equipping, or making improvements to
public capital facilities to increase their capacity, or to recoup the cost of such
capacity improvements.

14.9(2).ccocueeunes Effective upon passage of this Article, the annual updates of the Barrington
Capital Improvement program shall contain a procedure for assigning funds,
including any accrued interest, from all of the public capital facility accounts to
specific capital improvement projects, related expenditures or debt service.

14.9(3) cceeeuenee Impact fee monies, including any accrued interest, that are not assigned in any
fiscal period shall be retained within the same public capital facilities impact fee
account until the next fiscal period except where a refund is due.

14.9(4) ..ccceuueee. Funds may be used to provide refunds consistent with the provisions of this
Article.

14.10 .Refund of Fees Paid
14.10(1).......... The current owner of record of property for which an impact fee has been paid
shall be entitled to a refund of that fee, plus accrued interest where:
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14.10(1)(Q) cevreeenee The impact fee has not been encumbered or legally bound to be spent for the
purpose for which it was collected within a period of six (6) years from the
date of the full and final payment of the fee. If any capital improvement or
capital improvement program for which an impact fee is collected has been
commenced either to, or within six years from the date of final collection of
an impact fee, that impact fee payment shall be deemed to be encumbered and
legally bound to be spent for said capital improvement or capital improvement
program and shall not be refunded, even if it is not fully expended within the
six year period; or
14.10(1)(b) .cceeeueeee Whenever the impact fee calculation has been predicted upon the town, or in
the case of school impact fees the Barrington School District, bearing some
share of the cost of the capital improvement and the town, or in the case of
school impact fees the Barrington School District, within the period of (6)
years from the date of the full and final payment of such fee, has failed to
appropriate any of its share of related capital improvement costs.
14.10(2) ccccueee The Board of Selectmen shall provide all owners of record who are due a refund,
written notice of the amount due, including accrued interest, if any, and shall
promptly cause said refund to be made.

14.11 . Additional Assessments
Payment of the impact fee under this Article does not restrict the town or the Planning
Board from requiring other payments from the fee-payer, including such payments
relating to the cost of the extension of water and sewer mains or the construction of roads
or streets or other infrastructure and public capital facilities specifically benefiting the

development as required by the subdivision or site plan review regulations, as authorized
under RSA 674:21, V(j), as amended.

14.12 .Scattered or Premature Development
Nothing in this Article shall be construed so as to limit the existing authority of the
Barrington Planning Board to deny new proposed development that is scattered or
premature, requires an excessive expenditure of public funds, or otherwise violates the
Town of Barrington Zoning Ordinance, or the Barrington Planning Board Site Review
Regulations or Subdivision Regulations, or which may otherwise be lawfully denied.

14.13 .Review and Change in Method of Assessment

14.13(1).ccouueeee The methodologies adopted by the Planning Board for impact fee assessment and
the related fee schedules, shall be reviewed periodically and amended as
necessary by the Planning Board.

14.13(2).ccueeee Such review shall take place not more than five years from the initial adoption of
this Article, nor more frequently than annually, except as required to correct
errors or inconsistencies in the assessment formula.

14.13(3) .cceuneeee Any proposal for changes in the impact fee assessment methodology or the
associated fee schedule shall be submitted to the Board of Selectmen for its
review and comment prior to final consideration of the proposed changes by the
Planning Board.
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14.13(4) ccveeeeee The review by the Planning Board and Board of Selectmen may result in
recommended changes or adjustments to the methodology and related fees based
on the most recent data as may be available.

14.13(5) .cceuueeee No change in the methodology or in the impact fee schedules shall be adopted by
the Planning Board until it shall have been the subject of a public hearing noticed
in accordance with RSA 675:7.
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ARTICLE 15 ...... ZONING ADMINISTRATION

15.1...Zoning Board of Adjustment
There shall be a Zoning Board of Adjustment (ZBA) consisting of five (5) members who
are residents of the town and appointed by the Board of Selectmen. The Selectmen may
also appoint up to three (3) alternate members of the ZBA. Members and alternates in
office on the effective date of this section shall continue in office. If for any reason a
member of the ZBA vacates his/her position such vacancy shall be filled for the
remainder of the unexpired term by appointment of the Selectmen. Members and
alternates shall be removable, after a public hearing, for inefficiency, neglect of duty or
malfeasance in office upon vote of the Board of Selectmen, which shall make written
findings of fact and cause the same to be filed with the Town Clerk.

15.1.1........ Meetings
Meetings of the Board shall be held at least once a month and at such other times as
the Board may determine, or upon call of the chairman. All meetings shall be open to
the public. The board shall adopt its own rules of procedure after a public hearing
duly advertised in a local news source, and shall keep a record of its proceedings,
showing the vote of each member on each question or if absent or failing to vote, and
shall keep records of its examinations and other official actions. Every rule or
regulation, every amendment or repeal thereof and every order, requirement, decision
or determination of the board shall immediately be filed in the office of the Zoning
Administrator and become a public record. The Board shall file with the Town Clerk,
for distribution as necessary, a complete record of the minutes of their meetings and
public hearings. Included in the minutes shall be the reasons for the granting or
denying of a request for a variance or special exception, together with the vote of
each member on each item on the agenda.

15.1.2........ Powers and Duties
The ZBA shall have the following powers and duties:

15.1.2(1) ccueeee To hear and decide appeals where it is alleged that there is error in any order,
requirement, decision or determination made by an Administrative Officer in the
enforcement of this Ordinance except for sections that provide for the appeal,
administration, or enforcement by another person or board as designated within
that section.

15.1.2(2) ceueeeees To hear and decide special exceptions to the terms of this Ordinance upon which
the Board is required to pass under this article. In granting a special exception the
Board shall apply the standards set forth in Section 15.2 of this Ordinance, unless
otherwise provided herein.

15.1.2(3) cceeeees To authorize, upon appeal in specific cases, such variances from the terms of this
article as will not be contrary to the public interest where, owing to special
conditions, a literal enforcement of the provisions of this article will result in
unnecessary hardship, and so that the spirit of this article shall be observed and
substantial justice done.
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15.2 ...Requirements for Granting Special Exceptions

15.2.1........

15.2.1(1)...

15.2.1Q2)...
15.2.1(3)...
15.2.14)...

15.2.1(5)...

15.2.2........

15.2.2(1)...
15.2.2Q2)...
15.2.2(3)...

15.2.2(4)...
15.2.2(5)...

15.2.2(6)...

15.2.2(7)...

15.2.3........

15.2.3(1)...

Standards

The ZBA shall apply the following standards when considering the granting of a

special exception.

...... No detriment to property values in the vicinity of the proposed development will
result on account of: the location or scale of buildings, structures, parking areas,
or other access ways; the emission of odors, smoke, gas, dust, noise, glare, heat,
vibration, or other pollutants; or unsightly outdoor storage of equipment, vehicles,
or other materials.

...... No hazard will be caused to the public or adjacent property on account of
potential fire, explosion, or release of toxic materials.

...... No creation of a traffic safety hazard or substantial traffic congestion will result in
the vicinity of the proposed development.

...... No excessive demand on municipal services and facilities, including, but not
limited to waste disposal, police and fire protection, and schools.

...... The proposed use will not result in the degradation of existing surface and
groundwater quality standards, nor will it have adverse effects on the natural
functions of wetlands on the site that would result in the loss of significant habitat
or flood control protection.

More Stringent Standards

In addition to the guiding principles specified above, the ZBA may condition the

granting of a special exception upon more stringent standards if the Board determines

that such conditions are necessary to protect the health and welfare of the town and its

residents. Such conditions may include the following:

...... Front, side, or rear yards in excess of the minimum requirements of this
Ordinance.

...... Screening of the premises from the street or adjacent property by walls, fences, or
other devices.

...... Limitations on the size of buildings and other structures more stringent than
minimum or maximum requirements of this Ordinance.

...... Limitations on the number of occupants and methods and times of operation.

...... Regulation of the design and location of access drives, sidewalks, and other traffic
features.

...... Location and amount of parking and loading spaces in excess of existing
standards.

...... Regulation of the number, size, and lighting of signs in excess of existing
standards.

Criteria for Granting Variances

In accordance with state statute, the Zoning Board of Adjustment is authorized to

grant variances from the terms of this Ordinance if the request for said variance

conforms to the provisions specified in Subsection 15.1.2 Paragraph 3) above. In

addition to these provisions the Board shall also be guided by the following specific

criteria in determining whether the granting of a variance is appropriate under the

terms of this Ordinance.

...... The Zoning Board of Adjustment shall, when considering a request for a variance,
make findings of fact that consider the following factors.
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15.2.3(1)(Q) cocueeenee Special conditions exist such that literal enforcement of the Ordinance will
result in unnecessary hardship to the applicant as defined under applicable

law.
15.2.3(1)(b).......... Granting the variance would be consistent with the spirit of the Ordinance.
15.2.3(1)(€) cveneeee Granting the variance will not result in diminution of surrounding property
values.
15.2.3(1)(d) ..ceveuee. Granting of the variance would do substantial justice.
15.2.3(1)(€) weeeeneee Granting of the variance would not be contrary to the public interest.
15.2.3(2) ceeeees For purposes of this subparagraph, "unnecessary hardship" means that, owing to
special conditions of the property that distinguish it from other properties in the
area:
15.2.3(2)() ceevvnnees No fair and substantial relationship exists between the general public purposes

of the ordinance provision and the specific application of that provision to the
property; and
15.2.3(2)(b) ceeveeneee The proposed use is a reasonable one.
15.2.3(3) ceeueeeee If the criteria in subparagraphs 15.2.3(2)(a) and 15.2.3(2)(b) are not established,
an unnecessary hardship will be deemed to exist if, and only if, owing to special
conditions of the property that distinguish it from other properties in the area, the
property cannot be reasonably used in strict conformance with the ordinance, and
a variance is therefore necessary to enable a reasonable use of it.
15.2.3(4)....cc... The definition of "unnecessary hardship" set forth in paragraph 15.2.3(2) shall
apply whether the provision of the ordinance from which a variance is sought is a
restriction on use, a dimensional or other limitation on a permitted use, or any
other requirement of the ordinance.

15.3 ... Administration and Enforcement

15.3.1........ Zoning Administrator

15.3.1(1).ccueee. This Ordinance shall be administered by a Zoning Administrator, appointed by
the Selectmen for such a term, or for an indefinite term, as the Selectmen may
decide.

15.3.1(1)(Q) ceeeeranes The Zoning Administrator may not be a member of the Planning Board, the

Zoning Board of Adjustment, the Conservation Commission or any other local
land use board.

15.3.1(1)(b).......... All plans for the use or development of land shall be referred to the Zoning
Administrator.
15.3.1(2) ceceeeee The Zoning Administrator shall determine in the first instance, in so far as

practical, whether or not the proposed use or development complies with the
Zoning Ordinance.

15.3.1(3) .cueeee The Zoning Administrator shall also address other issues regarding the Zoning
Ordinance as may be put to the Zoning Administrator from time to time.

15.3.1(4)......... The decisions of the Zoning Administrator may be appealed to the Zoning Board
of Adjustment.

15.3.2........ Enforcement of the Zoning Ordinance

The Selectmen shall have the authority to enforce the provisions of this Zoning
Ordinance. The Selectmen may delegate such authority to a Code Enforcement
Officer. The Code Enforcement Officer may also serve as the Building Inspector, the
Zoning Administrator or other like officer, but the Code Enforcement Officer may not
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be a member of any local land use board. This Ordinance may be enforced through
all statutory or other lawful means.

15.4 ...Building Permit and Certificate of Occupancy

15.4.1........

15.4.2........

15.5...........

Building Permit Required

No building or structure that is regulated by the building code shall be constructed,
reconstructed, altered, or relocated; nor shall the use of any building or structure be
substantially changed; nor shall any excavation be commenced under the provisions
of this Ordinance without a duly authorized building permit issued by the Building
Inspector. Said permit shall be issued only if it is determined that the proposed
construction is in compliance with all applicable town and state codes and regulations
which have been adopted for the purpose of regulating such activities.

Certificate of Occupancy Required

No person shall use or permit the use of any building, structure or premises or part
thereof,

hereafter erected, relocated, altered, repaired, converted or extended until a certificate
of occupancy is issued by the Building Inspector. The purpose of a certificate of
occupancy is to give the Building Inspector a mechanism by which he/she can verify
conformance with provisions of this Ordinance, the building permit and other
requisite approvals related thereto. Application for a certificate of occupancy shall be
made on standard forms provided by the Building Inspector. Application shall be
required at such time as when the applicant has complied with the provisions of this
Ordinance, the building permit and/or any other requisite town or state approval
related thereto.

Violations and Penalties

Any person who violates any provisions of this Ordinance, or any provision or
specification of any decision issued by any local administrator or land use board
acting in an authorized manner, shall be guilty of a misdemeanor if a natural person,
or guilty of a felony if any other person, and shall be subject to a civil penalty not to
exceed two hundred and seventy-five dollars ($275) for the first offense and five
hundred and fifty dollars ($550) for subsequent offenses for each day that such
violation is found to continue after the conviction date or after the date on which the
violator receives written notice from the town that the violator is in violation,
whichever is earlier.
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ARTICLE 16 ...... PLANNED UNIT DEVELOPMENT (PUD)

16.1...

16.1.1..

16.1.2..

16.1.3..

16.1.4..

Purpose

A Planned Unit Development (PUD) is intended to offer an alternative approach to site
design that reflects historic settlement patterns and town planning concepts such as
narrow and interconnected streets, reduced front and side setbacks, and a street layout
that is pedestrian-oriented within a “neighborhood” environment. The PUD standards
and procedures set forth in this Article, as well as the additional requirements contained
in the Site Plan Review and Subdivision Regulations, are intended to allow for flexibility
in plan review by the Planning Board by establishing a series of performance standards
that facilitate high quality design and encourage a mix of land uses. These standards are
also intended to offer use and development intensity incentives to developers in exchange
for the provision of land and/or facilities for civic uses and open space, as provided for
under State Statute 674:21, Innovative Land Use Controls.

The core principles and objectives of the PUD that are outlined below should be used by
applicants to guide the design of their development proposals since these concepts will
provide the overarching framework used by the Planning Board in evaluating the
suitability of said proposals within the context of these regulations.

...... Compact Development and Human-Scale Design
The layout and design of a PUD should foster effective interaction between people
and the proposed land uses, as well as allowing the development to be serviced
efficiently by required infrastructure systems. In order to achieve these objectives a
PUD must have moderately high density of development at a scale that makes the
pedestrian feel comfortable.

...... Mix of Uses
A PUD typically provided a mix of commercial, civic, and residential structures or
uses, all of which are fully integrated with open spaces that are suitably placed
throughout the development and assessable to the general public

...... Accessibility and Transportation
Within the PUD, ease of pedestrian movement is very important as is integration into
the adjourning public transportation network. This objective should be accomplished
by creating a system of relatively narrow, interconnected streets with sidewalks,
bikeways, and transit access potential. This system should offer multiple routes for
motorists, pedestrians, and bicyclists and provide connections to existing roadways as
well as potential future developments.

...... Cultural and Environmental Context
A PUD should distinguish the town center from the rural countryside in Barrington
by complimenting and building upon the historical architecture and development
patterns that exist in the Town Center Zoning District, as prescribed in the Site Plan
Review Regulations. Developments should retain existing buildings with historical
or architectural features that enhance the visual character of the community and
incorporate significant environmental features into the overall project design.
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16.2 ...PUD Permitted
Planned Unit Developments (PUD) are permitted in the TC zoning district. A PUD may
also be permitted in the Village District (VD) if the parcel proposed for such use is
contiguous to the TC zoning district boundary, or to an existing PUD development, and a
Conditional Use Permit is obtained from the Planning Board in accordance with Section
3.4 of this ordinance.

16.3 ...Density and Dimensional Standards

16.3.1........ Minimum Tract Size
The minimum tract size for a PUD in the Town Center (TC) and Village (V) zoning
districts shall be ten (10) acres.

16.3.2........ Minimum Lot Size/Lot Area

16.3.2(1)

16.3.2(2)

16.3.2(3)

Non-Residential Uses — The minimum lot size for all non-residential uses in a
PUD shall be 10,000 sq. ft. In instances where multiple primary buildings are
combined on a single lot (for example, a retail store, business or professional
office building, and restaurant), the minimum lot size (lot area) shall be increased
in accordance with NHDES regulations to accommodate wastewater loading
capacity of the site, with regard to on-site septic and/or water supply systems.
Community wastewater and/or water supply systems, as well as other innovative
or alternative technology systems, may also be employed in this district provided
they comply with all state requirements and the Planning Board determines that
there will be no adverse impact on water quality and public health.

Residential Uses — The minimum lot size for all residential uses in a PUD shall
be 10,000 sq. ft. However, in no instance shall the overall net density of
residential units per acre of land devoted to residential uses exceed one (1) unit
per 40,000 sq. ft. for single family dwellings (attached or detached) and two (2)
units per 40,000 sq. ft. for multifamily units. Where on-site septic systems and/or
water supplies are proposed the minimum lot area will be increased in accordance
with NHDES requirements for said systems.

The net density of residential development in a PUD shall be calculated based
only on the land area devoted to residential uses which shall not exceed twenty-
five percent (25%) of the total development tract (Refer to Section 16.5). Where
the calculation from this formula results in a fraction of a unit, and the fraction is
one-half (1/2) or greater, the number of units may be rounded up to the next larger
whole number. For example, a PUD development on 10 acres may dedicate no
more than 2.5 acres for residential use. Therefore, the net density would allow for
construction of 3 single family homes or 5 multifamily units (43,560 sq. ft. x 2.5
= 108,900 sq. t./40,000 sq. ft. = 2.7 single family units (round up to 3) or 43,560
sq. ft. x 2.5 = 108,900 sq. 1t./20,000 sq. ft. = 5.4 multifamily units (round down to
5).
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16.3.3........ Maximum Lot Coverage
The determination of maximum permitted lot coverage in a PUD, as specified in
Table 2, Table of Dimensional Standards, located in Article 4, shall be calculated in
the following manner. Lot coverage, which refers to all impervious surfaces, shall be
calculated separately for each of the three major development components permitted
in a PUD which include commercial, civic/open space, and residential, as described
in Section 16.5. For example, a PUD on 10 acres may dedicate no more than 8.5
acres (85%) to non-residential uses. In accordance with Table 2 in Article 4, the
maximum lot coverage for this commercial portion of this PUD would be 80% (in the
TC district), or approximately 6.8 acres.

16.4 ...Design Standards
In addition to the standards provided in this Article, all PUD proposals shall comply with
the requirements set forth in the Site Plan Review and Subdivision Regulations, as well
as all other applicable town and state regulations.

16.5 ...Permitted and Required Uses

16.5(1) ceeeennnees A Planned Unit Development may consist of a mix of three distinct components:
a residential component, a commercial component, and civic uses combined with
open space component.

16.5(1)(Q) veeeeneeenes The commercial component and civic center/open space component are
required as part of all PUD development proposals.
16.5(1)(b) eeeeeneeenee The residential component is included in a PUD proposal at the developer’s

discretion. 16.5(2) All three of these land use components may be integrated
with one another (i.e. civic uses may adjoin commercial or residential uses
and need not be on separate tracts of land) however, the percentage of the total
tract devoted to each use must comply with the standards noted below.

16.5.1........ Civic Center/Open Space Requirements
If a PUD is being developed with a commercial component only (i.e. the PUD will
not include a residential component) the portion of the site set aside for civic and/or
open space shall be a minimum of fifteen percent (15%) of the total development
tract. However, if a PUD is being developed with both a commercial and a
residential component, the portion of the side set aside for civic and/or open space
shall be a minimum of twenty-five percent (25%) of the total development tract.

Said civic/open space areas may remain privately owned but must be accessible to the
general public in a manner that is compatible with operation of other institutional,
commercial and/or residential uses that may also be developed on the site. Said
conditions for public use shall be approved by the Planning Board as part of the Site
Plan Review process. If the civic/open space portion of a PUD is deemed suitable for
development of a municipally-operated facility, such as a library, school, park, etc.,
the developer and the town may negotiate the use of said property based on terms that
are acceptable to both parties, and subject to all legal requirements for acceptance by
the town. In addition, the developer and the Planning Board shall mutually agree
upon the placement and or siting of said civic or open space uses as part of the Site
Plan Review process. The civic/open space component may be developed with any of
the following uses.
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16.5.1(1)......... Municipal offices, fire stations, libraries, museums, community meeting facilities,
post offices

16.5.1(2)......... Educational facilities

16.5.1(3)...ccue.. Central square or common
16.5.1(4)......... Neighborhood park

16.5.1(5) .ccuueee. Playground

16.5.1(6)......... Open, undeveloped land

16.5.1(7) cccuene Outdoor entertainment facility
16.5.1(8)......... Skating area

16.5.1(9)..cccccu. Recreational uses

16.5.1(10)....... Pedestrian/cycling corridors
16.5.1(11)....... Transit Shelters

16.5.1(12)....... Other uses determined by the Planning Board to be in the public interest
16.5.2........ Commercial Component Requirements

The commercial component must account for at least fifty percent (50%) of the total
development tract but may encompass as much as eighty-five percent (85%) of the
total tract. The commercial component may be composed of a mix of commercial
activities, and /or Mixed Use Structures. Any non-residential use (e.g. commercial,
industrial, agricultural) permitted in the TC and V zoning districts, as noted in the
Table of Permitted Uses (Table 1) in Article 18, may be included in the commercial
component of a PUD.

16.5.3........ Residential Component Requirements
The residential component of a PUD shall not exceed twenty-five percent (25%) of
the total development tract. Residential uses may be integrated amongst the
community center structures (commercial, civic, open space) as long as the total land
area devoted to such uses does not exceed 25% of the total development acreage. To
the extent possible, residential structures should be located within close proximity to
commercial and/or civic open space uses in order to create a walkable neighborhood
for pedestrians. The following residential uses are permitted in a PUD.

16.5.3(1)...c.... Single family detached dwellings

16.5.3(2)....cc... Single family attached dwellings

16.5.3(3) ccceueeee Duplexes

16.5.3(4)......... Multifamily structures

16.5.3(5) ccccueeee Senior housing

16.5.3(6)......... Residential dwelling units located above first floor commercial space
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ARTICLE 17 ...... WORKFORCE HOUSING

17.1...Purpose
The purpose of this Article is to encourage and provide reasonable and realistic

opp

ortunities the development of workforce housing within Barrington. This Article

addresses the objective for related to regional cooperative efforts that promote the

con

struction of housing for low income and elderly families and individuals as set forth

in the Barrington Strategic Master Plan. Additionally, in implementing this Article
Barrington has considered the region’s affordable housing need as defined in the
Strafford Regional Planning Commission 2004 Housing Needs Assessment, as may be
amended.

17.2 ... Authority
This article is adopted pursuant to RSA 674:58 -:61 and RSA 674:21 and is intended as a
“Workforce Housing” provision.

17.3 ... Applicability

17.3.1........

17.3.1(1)...
17.3.1(2)...
17.3.1(3)...

17.3.2........

17.3.3........

17.34........

Prepared by

Districts
Workforce Housing is permitted as a conditional use in the following zoning districts
so long as the conditions set forth in Sections 17.5 through 17.7 are met.

Permitted Uses

Single-family, duplex, and multi-family work force housing, for either for sale or
rental, is permitted in the zoning districts identified in Subsection 17.3.1 irrespective
of whether the specified residential use is permitted in the underlying zoning district.

Statement of Intent

Any person applying under this Article must provide a written statement of intent to
the Planning Board as required under RSA 674:60, evoking the provisions of RSA
674:58 et. seq. The failure to file such a statement shall constitute a waiver of the
applicant’s rights under RSA 674:61, but shall not preclude an appeal under other
applicable laws. Additionally, the applicant shall not be entitled to a judgment on
appeal that allows construction of the proposed development or otherwise permits the
proposed workforce housing development to proceed.

Conditional Approval

Any person receiving an approval subject to conditions or restrictions under this
Article shall receive written notification of such conditions and restrictions and shall
have an opportunity to establish the cost of complying with the conditions and
restrictions and the effect of compliance on the economic viability of the proposed
development. The notice constitutes a conditional approval solely for the purpose of
complying with the requirements of RSA 676:4, I(c)(1), and shall not constitute a
final decision for any other purpose, including the commencement of any applicable
appeal period.
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17.3.5........ Notice of Approval
Upon receiving written notice of conditions and restrictions under Subsection 17.3.4,
the applicant may submit evidence to establish the cost of complying with the
conditions and restrictions and the effect on economic viability within the period
directed, which shall not be less than 30 days.
17.3.5(1) ceuueee Upon receipt of such evidence from the applicant, the applicant shall be allowed
to review the evidence at the next meeting for which 10 days notice can be given
and shall be provided with written notice of the meeting at least 10 days in
advance. At such meeting evidence from other sources may be received and
considered.
17.3.5(2) ceuveeees After such meeting, any or all conditions or restrictions may be affirmed, altered,
or rescinded.
17.3.5(3) cceeeeees Subject to paragraph 17.3.5(4) a final decision on the application shall not be
issued prior to such meeting, unless the applicant fails to submit the required
evidence within the period designated by written notice, in which case a final
decision may be issued at any time after the expiration of the period in Subsection
17.3.5.
17.3.5(4) ceeuueee. If an applicant provides written notification at any time that the applicant accepts
the conditions and restrictions of approval, a final decision may be issued at any
time without further action under Subsection 17.3.5.

17.4 ...Reserved

17.5 ... Workforce Housing Incentives

17.5(1) ceeeuenee A site plan or subdivision plan which guarantees that at least 20 percent of the
total number of units proposed within the development (including all units
allowed by density bonuses), shall be reserved as permanent workforce housing
units, may be approved with an increase in the density of the site and a reduction
of the minimum site frontage. The planning board may allow a reduction of the
minimum lot size to accommodate the increased site density.

17.6. ..General Requirements of Workforce Housing Units

17.6(1)..ccueee. The affordable units shall be constructed in a manner that is harmonious in
appearance with the market rate dwelling units in the proposed development and
adjacent neighborhoods and natural surroundings.

) WY ) JR— The affordable units should be interspersed throughout the overall development,
when workforce housing and market rate dwelling units are being constructed
within the same development.

17.6(3) cccecueennes The application shall comply with all site plan and/or subdivision regulations that
apply, other than those waived hereunder.
17.6(4).cccueeee. When a workforce housing development shall consist of both workforce housing

dwelling units and market rate dwelling units, the workforce housing dwelling
units shall be made available for occupancy on approximately the same schedule
as the development’s market rate dwelling units, except that the certificates of
occupancy for the last 10 percent of the market rate units shall be withheld until
certificates of occupancy have been issued for all the workforce housing units.
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17.6(5) ceceeueennes A schedule for the phasing of the construction of the total number of units in a
project under this Article, to include a schedule setting forth the phasing of the
required workforce housing units, shall be established prior to the issuance of a
building permit for any workforce housing development.

17.7. .. Assurance of Continued Affordability
In order to qualify as workforce housing under this Article, the developer must make a
binding commitment on behalf of him or herself and any successors-in-interest that the
workforce housing units will meet the following affordability requirements for a period
of not less than 30 years. The affordability requirement shall be enforced through a deed
restriction; restrictive covenant; or a contractual arrangement through a local, state or
federal housing authority or other non-profit housing trust or agency. The affordability
commitment shall include the following:

17.7(1) cececcnnnnns Workforce housing units shall be sold with deed restrictions and a recorded
housing agreement that limit, for a period of at least 30 years, the resale value of
the unit to not more than the purchase price plus two times the accumulated
consumer price index. (Specify which CPI, location.)

17.7(2) ceveesennees Workforce housing rental units shall limit annual rent increases to the percentage
increase in the area median income, except to the extent that greater increases are
made necessary by hardship or other unusual conditions. The then-owner of the
rental unit must obtain authorization from the planning board prior to instituting
such greater increases.

17.7(3) ceeccveeenes Deed restrictions, restrictive covenants, and contractual arrangements related to a
workforce housing development must be referenced on all plans filed with the
Barrington Planning Board and recorded with the Strafford County Registry of
Deeds.

17.8 ... Administration, Compliance, and Monitoring

17.8(1)ccceuuenes No certificate of occupancy shall be issued for a workforce housing unit until the
owner has filed with the planning board confirmation of the rent or price of the
workforce housing unit as documented by an executed lease or purchase and sale
agreement.

17.8(2) ceeveveene On-going responsibility for monitoring the compliance with resale and rental
restrictions on workforce housing units shall be the responsibility of the Town’s
planning board.

17.8(3) ceeeeeeeees The owner of a project containing workforce housing units for rent shall prepare
an annual report, due on December 1st, certifying that the gross rents of
workforce housing units have been maintained in accordance this Article. Such
reports shall be submitted to the Town’s planning board
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ARTICLE 18 ...... DEFINITIONS

The following words, terms and phrases, when used in this Ordinance, shall have the meanings
ascribed to them in this Article, except where the context clearly indicates a different meaning.
Some of the definitions included in this Article indicate that they are primarily intended to
explain the meaning of a term related to a specific Article (e.g. “for the purposes of Floodplain
Management Regulations”) within this Ordinance. However, these terms may also be applied to
the entire Ordinance if no other separate or alternative definition is provided.

Abandonment The discontinuance of a use or structure for a continuous period of at least one
(1) year in any Residential Zoning district, or at least two (2) years in any Nonresidential Zoning
District.

Abut or Abutting Adjoining or directly across the street or a stream.

Abutter As defined by New Hampshire State statute an abutter is any person whose property is
located in New Hampshire and adjoins or is directly across the street or stream from the land
under consideration by the local land use board. For purposes of receiving testimony only, and
not for purposes of notification, the term "abutter" shall include any person who is able to
demonstrate that his/her land will be directly affected by the proposal under consideration. For
purposes of receipt of notification by a municipality of a local land use board hearing, in the case
of an abutting property being under a condominium or other collective form of ownership, the
term abutter means the officers of the collective or association, as defined in RSA 356-B:3,
XXIII. For purposes of receipt of notification by a municipality of a local land use board
hearing, in the case of an abutting property being under a manufactured housing park form or
ownership as defined in RSA 205-A: 1, I, the term “abutter” includes the manufactured housing
park owner and the tenants who own manufactured housing that adjoins or is directly across the
street or stream from the land under consideration by the local land use board.

Accessibility Ramp An adaptive feature of a residential or other structure that provides access
via an inclined plane. Accessibility ramps are one of a variety of methods used to provide
reasonable accommodation allowing a person or persons with a recognized physical disability to
reside in or regularly use a structure.

Accessory Dwelling Unit An Accessory Dwelling Unit (ADU) is a residential living unit that is
within, attached to, or detached from a single-family dwelling, and that provides independent
living facilities for one or more persons, including provisions for sleeping, eating, cooking, and
sanitation on the same parcel of land as the principal dwelling unit it accompanies.

Accessory Building A detached building, the use of which is customarily incidental and
subordinate to that of the principal building, and that is located on the same lot as that occupied
by the principal building.

Accessory Use A structure or use that is subordinate in purpose to the principal use; contributes
to the comfort, convenience, or necessity of the principal use; and, is located on the same lot as
the principal use.

Active and Substantial Development or Building Shall mean the expenditure of at least
twenty-five percent (25%) of the infrastructure costs required for a development proposal, as
indicated by a subdivision or site plan approved by the Planning Board, within twenty four (24)
months of said approval, where the approved plans have been properly recorded at the Registry
of Deeds. Infrastructure shall mean in this instance, the construction of roads, storm drains,
water and sewer facilities, or parking lots. Compliance with this definition shall also necessitate
that a bond or other security to cover the costs of said infrastructure requirements has been
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posted with the town prior to the beginning of construction, if required as a condition for
subdivision or site plan approval.

Active Open Space Any park and recreational facility that is not dependent upon a specific
environmental or natural resource, which is developed with recreation and support facilities that
can be provided anywhere for the convenience of the user.

Affordable Housing Housing with combined rental and utility costs or combined mortgage loan
debt services, property taxes, and required insurance that do not exceed 30 percent of a
household’s gross annual income. (Income: As defined as “Annual Income” by 24 CFR Part 5,
Subpart F, and as amended from time to time.)

Agricultural Use A parcel that is used for the production and storage of farm crops such as
vegetables, fruit trees, grain, as well as open air farmers markets, and which applies best
management practices to said activities. It shall also include animal and poultry husbandry but
not the slaughtering or processing of animals or animal byproducts.

Agricultural Use, Commercial Keeping of Farm Animals The keeping of domestic farm
animals i.e. chickens, ducks, rabbits and other similar animals at a rate greater than 1 per 5000
sq. ft. of lot area, or for financial gain. The keeping of horses, cows, pigs, sheep and similar
animals at a rate higher than 1 per 40,000 sq. ft. of lot area.

Alley A minor right-of-way not intended to provide the primary means of access to the abutting
lots, which is used for vehicular service access to the back or sides of properties otherwise
abutting on a public street.

Alteration Any change or rearrangement in structural parts or exit facilities; or an enlargement,
whether by extending on a side or by increasing in height.

Antenna Any structure or device used for the purpose of collecting or transmitting
electromagnetic waves, including but not limited to directional antennas, such as panels,
microwave dishes, and satellite dishes, and omni-directional antennas, such as whip antennas.
Application for Development Approval Any application for approval of a building permit,
certificate of occupancy, rezoning, conditional use permit, variance, special exception,
subdivision plat, site plan, or any other permit or decision required by this Ordinance.

Aquifer A geologic formation composed of significant amounts of potentially recoverable
water.

Area of Special Flood Hazard (for purposes of Floodplain Management Regulations) The land
in the floodplain within the Town of Barrington subject to a one percent or greater possibility of
flooding in any given year. The area is designated on the FIRM as Zone A.

Art Gallery A public or private facility that is operated as a repository or a collection of works
of individual art pieces not mass produced consisting of one (1) or more of the following:
paintings, drawings, etchings or sculptures; may include the sale of related objects and services.
Assisted Living Facility A facility with individual living units where medical and social support
services are provided on the basis of an individual plan of care and which provided other
common support services (as defined in RSA 151E:2)

Attached Building A building having any portion connected by a common roof.

Automated Banking Facility (ATM) An automated device, which is operated by the customer
that, performs banking or financial transactions.

Awning A shelter of canvas, metal or similar material extending over a doorway or window to
provide shelter from natural elements.

Back Lot Back lot, also known by the term Flag Lot, a parcel of land which does not meet
minimum frontage requirements, is set back from the street where access is provided by means
of a narrow, private right-of-way or driveway.
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Bank A financial institution that is open to the public and engaged in deposit banking, and that
performs closely related functions such as making loans, investments, and fiduciary activities.
Walk-in and drive-through services to consumers are generally provided on site. In some zoning
districts, drive-through services may be restricted or prohibited.

Base Flood (For purposes of Floodplain Management Regulations) The flood having a one
percent possibility of being equaled or exceeded in any given year.

Basement That portion of a building that is partly or completely below grade.

Basement (For purposes of Floodplain Management Regulations) Any area of a building having
its floor subgrade on all sides.

Bed and Breakfast A lodging business, generally located in a single-family home, that offers
rooms and/or detached guest houses for rent on a temporary basis, which may also provide meals
to said lodgers in a communal setting.

Best Management Practices (BMPs) The combination of conservation measures, structures, or
management practices that reduces or avoids adverse impacts of development to the land, water,
or air. When referring to forestry, Best Management Practices (BMPs) are defined in a
publication entitled Best Management Practices for Erosion Control on Timber Harvesting
Operations in New Hampshire prepared by the NH Department of Resources and Economic
Development. Another source of technical information and standards used for performance
guidance is Stormwater Management and Erosion and Sediment Control for Urban and
Developing Areas in New Hampshire, NHDES and RCCD, 1992, as amended.

Body Piercing Studio An establishment that offers as a service to the public the creation of an
opening in the body of a person for the purpose of inserting jewelry or other decoration.

Bog A wetland area distinguished by peat deposit, poor drainage and/or highly acidic soil
and/or water conditions.

Buffer An area of land separating distinct zoning districts or land uses that acts to soften or
mitigate the effects of one land use on the other. The term greenbelt refers to a specific type of
buffer area.

Building A combination of any materials, whether portable or fixed, having a roof, to form a
structure for the shelter of persons, animals or property.

Building Area The aggregate of the maximum horizontal cross-section area of all buildings on
a lot exclusive of cornices, eaves, gutters, chimneys, unenclosed porches, bay windows,
balconies and terraces, expressed as a percentage of total lot area.

Building Envelope The area of a newly created subdivided lot eligible for the placement of
dwelling units or other structures.

Building Height Notwithstanding more stringent requirements of this chapter, the height of a
building or structure shall be the vertical distance measured from the highest point of the
building to the average elevation of the corners of the building at the finished grade. The highest
point of the building shall be either the top of the parapet or coping of a flat-roofed building, or
the ridge of a sloping roof. No occupied part of any building shall be constructed above the
permitted height; however, unoccupied building features such as church spires and towers,
flagpoles, antennas, chimneys, flues and vents, cooling towers, enclosures for tanks serving the
roof including any vertical or sloped screen walls may extend a maximum of twenty-eight (28)
feet above the permitted height of the building.

Business Offices Business offices include all types of offices, other than professional offices as
defined elsewhere in this ordinance, which are defined as a room, or group of rooms used for
conducting the affairs of a business, service industry, or government entity.
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Business Support Services Establishments engaged in the sale, rental, or repair of office
equipment, supplies, and materials, or the provision of services used by office, professional, and
service establishments. Typical uses include office equipment and supply firms, small business
machine or computer repair shops, convenience printing and copying establishments, or hotel
equipment and supply firms.

Campground A campground or camping park means a parcel of land on which 2 or more
campsites are occupied or are intended for temporary occupancy for recreational dwelling
purposes only, and not for permanent year-round residency. (03/08/2011)

Camper A temporary dwelling for travel, recreation and vacation use including:

1) Travel trailer: A vehicle that is towed, identified by the manufacturer as a travel trailer,

built on a chassis eight (8) feet or less wide and thirty (30) feet or less in length and

designed to move on a highway;

2) Pick-up coach: A structure designed to be mounted on a truck chassis or cut-down car;

3) Motor home: A self-propelled vehicle with a dwelling constructed as an integral part of

the vehicle; or

4) Camping trailer: A canvas or other foldable structure built on a chassis with wheels and

designed to move on the highway.

Capacity The maximum demand that can be accommodated by a Public Facility or service
without exceeding the Adopted Level of Service.

Cellar A portion of a building, partly or entirely below grade, that has more than one-half of its
height measured from finished floor to finished ceiling, below the average established finished
grade of the ground adjoining the building. A cellar is not deemed a story. See also Basement.
Certificate of Occupancy A statement signed by the Administrative Officer, setting forth
either that a building or structure complies with this Chapter or that a building, structure or
parcel of land may lawfully be employed for specified uses, or both.

Child Day Care Agency Means any person, corporation, partnership, voluntary association or
other organization, either established for profit or otherwise, which regularly receives for child
day care one or more children, unrelated to the operator or staff of the agency. The total number
of hours in which a child may remain in child day care shall not exceed 13 hours per day, except
in emergencies. The types of child day care agencies are defined as follows:

(a) "Family day care home" means an occupied residence in which child day care is provided
for less than 24 hours per day, except in emergencies, for up to 6 children from one or more
unrelated families. The 6 children shall include any foster children residing in the home and all
children who are related to the caregiver except children who are 10 years of age or older. In
addition to the 6 children, up to 3 children attending a full day school program may also be cared
for up to 5 hours per day on school days and all day during school holidays.

(b) "Family group day care home" means an occupied residence in which child day care is
provided for less than 24 hours per day, except in emergencies, for 7 to 12 children from one or
more unrelated families. The 12 children shall include all children related to the caregiver and
any foster children residing in the home, except children who are 10 years of age or older. In
addition to the 12 children, up to 5 children attending a full day school program may also be
cared for up to 5 hours per day on school days and all day during school holidays.

(c) "Group child day care center" means a child day care agency in which child day care is
provided for preschool children and up to 5 school-age children, whether or not the service is
known as day nursery, nursery school, kindergarten, cooperative, child development center, day
care center, center for the developmentally disabled, progressive school, Montessori school, or
by any other name.
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(d) "Day care nursery" means a child day care agency in which child day care is provided for
any part of a day, for 5 or more children under the age of 3 years.

(e) "Night care agency" means a center or family home in which child day care is provided
during the evening and night hours. A child day care agency may be licensed for day care, night
care, or both.

(f) "Preschool program" means a child day care agency providing care and a structured
program for children 3 years of age and older who are not attending a full day school program.
The total amount of hours a child may be enrolled in a preschool program shall not exceed 5
hours per day.

(g) "School-age program" means a child day care agency providing child day care for up to 5
hours per school day, before or after, or before and after, regular school hours, and all day during
school holidays and vacations, and which is not licensed under RSA 149, for 6 or more children
who are 4 years and 8 months of age or older. The number of children shall include all children
present during the period of the program, including those children related to the caregiver.

(h) "Dual licensure" means the issuance of 2 licenses by the department of health and human
services to operate both a child day care agency and a family foster care agency, as provided by
RSA 170-E:8, 1. (03/08/2011)

Cluster Subdivision See “Conservation Subdivision.”

Collector Street A street that collects traffic from local roads and channels it into the arterial
system, and provides land access and traffic circulation within residential neighborhoods,
commercial and industrial area.

Co-location Locating additional antennas on an existing communications tower or other site
where one or more antennas are already present.

Commercial Recreation Facility A privately owned and/or operated land use, provided for gain
or profit, either indoors or outdoors, where the main purpose is to provide the public with
recreation. Examples of such facilities include skating rinks, water slides, gymnasiums, sports
fields, miniature golf, driving ranges, swimming pools, race tracks, and stadiums. (03/08/2011)
Commercial Wireless Telecommunication Services Licensed commercial wireless
telecommunication services including cellular, personal communication services (PCS),
specialized mobilized radio (SMR), enhanced specialized mobilized radio (ESMR), paging, and
similar services that are marketed to the general public.

Common Open Space Active or passive open space specifically reserved for common use and
enjoyment by a Homeowner’s Association, and restricted only for such recreational and
conservation uses as tot lot, park, playground, playfield, swimming, golf course and conservation
area.

Common Ownership Ownership by the same person, corporation, firm, entity, partnership, or
unincorporated association; or ownership by different corporations, firms, partnerships, entities,
or unincorporated associations, in which a stockbroker, partner, or associate, or a member of his
family owns an interest in each corporation, firm, partnership, entity, or unincorporated
association.

Communications Tower Any ground or roof mounted pole, spire, structure, or combination
thereof higher than fifty (50) feet free standing or twenty (20) feet from the tower's point of
contact with a roof or water tank, including supporting lines, cables, wires, braces, and masts,
intended primarily for the purpose of mounting an antenna, meteorological device, or similar
apparatus above grade.

Communications Tower, Multi-User A tower to which is attached the antennas of more than
one (1) commercial wireless telecommunication service provider or governmental entity.
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Communications Tower, Single-User A tower to which is attached only the antennas of a
single user, although the tower may be designed to accommodate the antennas of multiple users
as required in this Ordinance.

Community Water Supply System Means a community water system as defined in RSA
485:1-a, I, as amended, namely "a public water system which serves at least 15 service
connections used by year-round residents or regularly serves at least 25 year-round residents."
Conference Center A facility that provides meeting halls, trade centers, merchandise marts, or
convention centers for training and other gatherings for large numbers of people for similar
functions; may be developed separately or in combination with another permitted use.
Congregate Care Facility means a residential facility for elderly persons containing individual,
one (1) and two (2) bedroom units. Each unit may also have a kitchenette. The facility shall
contain common dining facilities and amenities such as housekeeping, transportation and
organized social and recreational activities, and may include medical services on site. The
facility is intended for and solely occupied by persons sixty-two (62) years of age or older and
thereby qualifies as “housing for older persons” under state law.

Conservation Easement As prescribed in New Hampshire RSA 79-B:2 a Conservation
Easement means a permanent restriction of open space land by deed granted in perpetuity, and
further, as defined by RSA 477:45, 1, to a federal, state, county, local or other government body,
or to a charitable, educational, or other nonprofit corporation established for the purposes of
natural resource conservation and as further defined in RSA 79-B:2, X. ....” RSA 477:45
provides: “I. A conservation restriction shall mean a right to prohibit or require, a limitation
upon, or an obligation to perform, acts on or with respect to, or uses of, a land or water area,
whether stated in the form of a restriction, easement, covenant or condition, in any deed, will, or
other instrument executed by or on behalf of the owner of the area or in any order of taking,
which right, limitation, or obligation is appropriate to retaining or maintaining such land or water
area, including improvements thereon, predominantly in its natural, scenic, or open condition, or
in agricultural, farming, open space or forest use, or in any other use or condition consistent with
the protection of environmental quality. II. A preservation restriction shall mean a right to
prohibit or require, a limitation upon, or an obligation to perform, acts on or with respect to, or
uses of, a structure or site historically significant for its architecture, archaeology or associations,
whether stated in the form of a restriction, easement, covenant or condition, in any deed, will or
other instrument executed by or on behalf of the owner of the structure or site or in any order of
taking, which right, limitation or obligation is appropriate to the preservation or restoration of
such structure or site. I1I. "Agricultural preservation restriction means the restraint placed on the
development rights of agricultural land whether stated in the form of a restriction, easement,
covenant or condition, in any deed, will or other instrument executed by or on behalf of the
owner of the land which is appropriate to retaining land or water areas predominantly in their
agricultural use, to prohibit or limit construction or placement of buildings except those used for
agricultural purposes or for dwellings used for family living by the land owner, his immediate
family or employees; excavation, dredging or removal of loam, sod, peat, gravel, soil, rock or
other mineral substance in such a manner as to adversely affect the land's future agricultural
potential; or other acts or uses detrimental to such retention of the land for agricultural use.”
Conservation Subdivision A subdivision wherein single-family dwellings are laid out on lots
of reduced dimensions, or in clustered groupings, in order to preserve open space on the parcel,
as provided for under the terms of this Ordinance.
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Contiguous The term contiguous shall be construed to mean areas that form or represent a
single unit of similar features or features that are touching at a common property line or other
type of boundary.

Contractor Storage Yard A site upon which vehicles or equipment (such as bulldozers, front-end
loaders, and backhoes) or materials used by professional contractors in construction, land
clearing, landscaping, or other similar activities are stored. This includes the office used by the
contractor as an accessory use. This does not include equipment for personal use or the parking
of a single truck. Land upon which any of the above items are temporarily stored on-site during
the course of an active construction project is not considered a contractor’s storage yard.
Convenience Store with Gas Pumps Any retail establishment whose principal activity is
offering for sale such items, by way of illustration and not limitation, prepackaged food products,
household items, newspapers and magazines, and freshly prepared foods, such as salads or
sandwiches, for off-site consumption, which also offers the sale of fuels from pumps.

Corner Lot A lot at the point of intersection of, and abutting on, two (2) or more intersecting
streets, the interior angle of intersection of the street lot lines or, in case of a curved street,
extended lot lines, being not more than one hundred thirty-five (135) degrees. Each street
frontage shall be considered a front yard.

Day Care Nursery See Child Day Care Agency

Density The number of dwelling units within a designated land area. For purposes of this
Ordinance, “density” means gross density unless otherwise provided.

Density, Gross The number of dwelling units divided by the total land area, stated as dwelling
units per gross acre.

Density, Maximum The maximum number of permitted density units (e.g. dwelling units or
building square footage) where indicated in this Ordinance, stated as Net or Gross Density unless
otherwise indicated.

Density, Net The maximum number of permitted dwelling units permitted in a Conservation
Subdivision based on the net developable area of a tract of land as determined by the
methodology set forth in this Ordinance.

Designated Agent The person designated by the Selectmen to carry out its inspection and
enforcement role with respect to this Zoning Ordinance.

Detached Building A building having open space on all sides, and that is not an attached
building.

Development (for purposes of Floodplain Management Regulations) means any man-made
change to improved or unimproved real estate, including but not limited to buildings or other
structures, mining, dredging, filling, grading, paving, excavation, or drilling operations or storage
of equipment or materials.

Development Any man-made change to improved or unimproved real estate, including, but not
limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation, or
drilling operations. “Development” includes the carrying out of any building activity, the making
of any material change in the use or appearance of any structure or land, or the Subdivision of
land. The following activities or uses shall be considered "development," as defined herein.

1) A reconstruction, alteration of the size, or material change in the external appearance of a
structure on land;

2) A change in the intensity of use of land, such as an increase in the number of dwelling
units in a structure or on land or a material increase in the number of businesses,
manufacturing establishments, offices, or dwelling units in a structure or on land;

3) Alteration of a shore or bank of a river, stream, lake, or pond,
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4) Commencement of grading, drilling, or excavation on a parcel of land, except to
obtain soil samples;

5) Demolition of a structure; and

6) Deposit of refuse, solid or liquid waste, or fill on a parcel of land.

Development, New (for purposes of Impact Fee Regulations) An activity that results in

any of the following.

1) The creation of a new dwelling unit or units;

2) The conversion of a legally existing use, or additions thereto, that would result in

a net increase in the number of dwelling units;

3) Construction of a new use that creates a net increase in the demand on public capital
facilities that are the subject of impact fee assessment methodologies adopted by the
Planning Board; and/or

4) The conversion of an existing use to another use if such change creates a net increase in
the demand on public capital facilities that are the subject of impact fee assessment
methodologies adopted by the Planning Board.

New development shall not include the replacement of an existing mobile home, or the
reconstruction of a structure that has been destroyed by fire or natural disaster where there

is no change in its size, density or type of use, and where there is no net increase in demand on
the capital facilities of the Town of Barrington.

Dimensional Nonconformity A nonconforming situation that occurs when the height, size, or
minimum floor space of a structure or the relationship between an existing building or buildings
and other buildings or lot lines does not conform to the regulations applicable to the zoning
district in which the property is located.

Disturbed Area An area where the natural vegetation has been removed exposing the
underlying soil, or vegetation has been covered.

Driveway A private, vehicular access connecting a house, carport, parking area, garage, or other
buildings to the street.

Duplex See Dwelling, Two-family.

Dwelling (or Dwelling Unit) One (1) or more rooms providing complete living facilities for one
(1) family, including kitchen facilities or equipment for cooking or provisions for the same, and
including room or rooms for living, sleeping, bathing and eating. A recreational vehicle, as
defined in this Article, shall not be construed as a dwelling unit.

Dwelling, Single-Family A building or structure containing one dwelling unit. The addition of
an Accessory Dwelling does not change the status of the Single Family Dwelling to a Duplex.
Dwelling, Two-Family (duplex) A detached structure designed for and occupied exclusively as
the residence of not more than two (2) families, each living as an independent housekeeping unit.
A Single-Family Dwelling with an Accessary Dwelling Unit is not a duplex under this
Ordinance.

Elderly Assisted Care Home means a residential facility permanently housing up to (15) elderly
residents with common dining facilities an Accessory Uses typically needed for elderly persons.
The Planning Board may increase the number of residents through the granting of a conditional
use permit.

Excavation Operation Means the use of any land area for the taking of earth materials including
sand, gravel, rock, soil or construction aggregate produced by quarrying, crushing, or any other
mining activity.

Fall Zone
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1) For a Lattice Tower the fall zone is the area on the ground from the base of a ground
mounted lattice tower that forms a circle with a diameter equal to one half of the height of
the facility, including any antennas or other appurtenances. The fall zone is the area within
which there is a potential hazard from falling debris (such as ice) or collapsing material.
2) For a Guyed Tower the fall zone is the minimum distance from a guyed tower to any
property line, public road, dwelling, business, or recreational use shall be at a minimum, the
height of the tower and antennas plus ten (10) feet.
Family Day Care Home See Child Day Care Agency
Family Group Day Care Home See Child Day Care Agency
Farm See “Agriculture Use”
Farm Animals Cattle, calves, horses, mules, swine, sheep, goats, poultry or other similar birds
and animals. It does not include house pets such as dogs, cats, or other similar animals.
Feepayer (for purposes of Impact Fee Regulations) The applicant for the issuance of a permit
that would create new development as defined in this Article.
Fence This word shall be given its common meaning, except that it shall not apply to temporary
snow fences or to wire agricultural fences.
Flood Insurance Rate Map (FIRM) (for purposes of Floodplain Management Regulations)
The official maps incorporated as part of this Ordinance, on which FEMA has delineated both
the special flood hazard areas and the risk premium zones applicable to the Town of Barrington.
Flood Insurance Study (FIS) (for purposes of Floodplain Management Regulations) An
examination, evaluation and determination of flood hazards and, if appropriate, corresponding
water surface elevations, or an examination, evaluation and determination of mudslide (i.e.
mudflow) and/or flood-related erosion hazards.
Flood or Flooding (for purposes of Floodplain Management Regulations) A general and
temporary condition of partial or complete inundation of normally dry land areas from: the
overflow of inland or tidal waters; or the unusual and rapid accumulation or runoff of surface
waters from any source.
Flood Proofing Any combination of structural and non structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitation facilities, structures and their contents.
land area, as illustrated on the town’s FIRM maps, susceptible to being inundated by water from
any source (see definition of "Flooding")
Floodplain or Flood Prone Area (for purposes of Floodplain Management Regulations) Any
land area, as illustrated on the town’s FIRM maps, susceptible to being inundated by water from
any source (see definition of “Flooding”)
Floodway See "Regulatory Floodway".
Floor Area Ratio (FAR) The ratio of gross building area to the lot area on which the
building(s) are located. The ratio is calculated by dividing the gross area of said buildings by
said lot area.
Fluvial Erosion The wearing away of riverbeds and banks by action of the water, which can be
accelerated to rates harmful to life, property, and infrastructure during high flow conditions.
Fluvial Erosion Hazard Fluvial erosion hazard (FEH) refers to major stream-bed and stream-
bank erosion associated with the often catastrophic physical adjustment of stream channel
dimension and location that can occur during flooding.
Fraternal or Social Organization A building or land used for the activities of an association of
persons for the promotion of some nonprofit common objective, such as literature, science,
politics, and good fellowship (not accessory to, or operated as, or in connection with a tavern,
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eating place, or other place open to the public), which meets periodically and is limited to
members.

Frontage The length of a lot line abutting a Class V highway or other road upon which
buildings may be built lawfully.

Functionally Dependent Use (for purposes of Floodplain Management Regulations) A use that
cannot perform its intended purpose unless it is located or carried out in close proximity to water.
The term includes only docking and port facilities that are necessary for the loading/unloading of
cargo or passengers, and ship building/repair facilities but does not include long term storage or
related manufacturing facilities.

Garage A building or structure or a portion thereof, the principal use of which is or may be to
store, house, keep, repair or service a motor vehicle or vehicles containing a flammable fluid or
other propellant in its fuel storage tank. This does not include a new car salesroom.

Garage, Private A garage for housing motor vehicles only, with a capacity of not more than
four (4) vehicles.

Garage, Public Any garage not included in the definition of a private garage.

Gasoline Service Station A retail establishment engaged in the sale of automotive fuel, motor
oil, and/or services, that provide for the routine maintenance of automobiles. Such services may
include washing, polishing, greasing, emissions testing, tire repair, wheel alignment, brake
repair, muffler replacement, engine tune-up, flushing of radiators, servicing of air conditioners,
and other activities of minor repair and servicing.

Glare Light emitting from a luminaire with an intensity great enough to reduce a viewer's
ability to see, and in extreme cases causing momentary blindness.

Grade Plane A reference plane representing the average of finished ground level adjoining the
building at all exterior walls. Where the finished ground level slopes away from the exterior
walls, the reference plane shall be established by the lowest points within the area between the
building and a point six feet from the building, or between the building and the lot line,
whichever point is closer.

Gross Floor Area (for purposes of Impact Fee Regulations) The sum of the areas of all floors of
main and accessory buildings on the lot as measured to the outside surfaces of the exterior walls.
The gross floor area shall include basements, lobbies, and stair openings, elevator shafts and
storage. The gross floor area shall exclude open wells (atriums), mechanical rooms, crawl spaces
and attics without floors, attics used only for mechanical services, porches, balconies and open-
sided roofed-over areas.

Gross Floor Area The sum of the gross horizontal area or the several floors of a building and its
accessory buildings on the same lot, measured from the exterior faces of the walls. It does not
include cellars, unenclosed porches or attics not used for human occupancy or for commercial
and/or industrial use, or malls within a shopping center utilized purely for pedestrian circulation
and/or decorative purposes between individual shops of the center.

Groundwater Subsurface water that occurs beneath the water table in soils and geologic
formations.

Group Child Day Care Center See Child Day Care Agency

Guyed Towers A monopole or lattice tower that is secured to the ground or other surface by
diagonal cables for lateral support.

Habitable Attic The habitable space between the rafters of a pitched roof and the next floor
below provided that the spring point of the rafters is no higher than thirty inches (30") from the
subfloor.
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Habitable Space Space in a structure for living, sleeping, eating or cooking. Bathrooms, toilet
compartments, closets, halls, storage or utility space and other similar areas are not considered
habitable space.
Health Club A building or portion of a building designed and equipped for the conduct of
exercise and related activities utilizing weight control or muscle building equipment or other
apparatus for the purpose of physical fitness, along with customary ancillary activities and
facilities.
Highest Adjacent Grade The highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.
Highest Roof Plane The roof plane having the highest ridge and having highest average height
(exclusive of cupolas) or the flat roof that is higher than any pitched roof.
Historic Structure (for purposes of Floodplain Management Regulations) Any structure that
meets any of the following criteria.

1) Listed individually in the National Register of Historic Places (a listing maintained by

the Department of Interior) or preliminarily determined by the Secretary of the Interior as

meeting the requirements for individual listing on the National Register.

2) Certified or preliminarily determined by the Secretary of the Interior as contributing to

the historical significance of a registered historic district or a district preliminarily

determined by the Secretary to qualify as a registered historic district.

3) Individually listed on a state inventory of historic places in states with historic

preservation programs which have been approved by the Secretary of the Interior.

4) Individually listed on a local inventory of historic places in communities with historic

preservation programs that have been certified either:

(a) By an approved state program as determined by the Secretary of the Interior; or
(b) Directly by the Secretary of the Interior in states without approved programs.

Home Business A business conducted from an owner-occupied single-family dwelling unit that
may include the use of accessory structures on the property, as specified under the provisions of
this Ordinance.
Home Occupation Any use that is conducted entirely within a dwelling that is clearly incidental
and secondary to the use as a dwelling, which does not change the character of said dwelling or
its neighboring environment.
Home Produce Agricultural products, preserves, art works, or any other goods or products
produced or substantially produced or altered entirely as a home occupation on the premises or
as the result of agricultural activities on the premises, other than forestry, accessory to the
principal residential use.
Homeowner Association A corporation, trust, or unincorporated association, the members of
which consist of the owners of the development units or lots within a development, which owns
and manages all private interior ways and the land not occupied by residential, commercial or
industrial structures and lots, including facilities and structures thereon, in perpetuity. An
association that individual owners share common interest in common open space and/or
facilities. The association is in charge of preserving, managing and maintaining the common
open space and/or facilities and will enforce certain covenants and restrictions.
Hospital An institution providing organized inpatient diagnostic and nursing care for persons
suffering from acute or chronic illness, injury or deformity requiring obstetrical or other care,
including both inpatient and outpatient emergency services as may be required.
Hotel One or more buildings providing temporary lodging accommodations offered to the public
on a daily rate for compensation. The building or buildings have an interior hall and lobby with
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access to each room from such interior hall or lobby, supervised by a person in charge at all
hours. Accessory uses may include a restaurant, conference center facility, meeting rooms, health
club and other customary uses.

Hydric A Soils Hydric A soils are those soils identified as Type A hydric soils or very poorly
drained soils in the “High Intensity Soil Maps For New Hampshire,” as amended, as published
by the Society of Soil Scientists of Northern New England.

Hydric B Soils Hydric B soils are those soils identified as Type B hydric soils or poorly drained
soils in the “High Intensity Soil Maps For New Hampshire,” as amended, as published by the
Society of Soil Scientists of Northern New England.

Impervious or Impervious Surface A material or surface that does not readily permit the
infiltration of water. It shall include, but not be limited too, building roofs, parking and driveway
areas, graveled areas, sidewalks, and paved recreation areas. It shall also mean, where
appropriate, a surface through which regulated substances cannot pass when spilled.

Indirect Light Light that has been reflected or has scattered off of other surfaces.

In-House Dwelling Unit A separate dwelling unit contained within an owner-occupied single-
family residence on a conforming lot and having no more than one (1) bedroom nor a floor area
greater than 650 square feet.

Interior Lot A lot in which the side lot lines do not abut a street.

Junk Any worn out, cast off or discarded articles or material ready for destruction or collected
or stored for salvage or conversion to some use. Any article or material that is unaltered or
unchanged and, without further reconditioning can be used for its original purpose as readily as
when new, shall not be considered junk.

Junk Yard As defined in NH RSA 236:112, as amended.

Jurisdictional Wetlands (3/92010) Those that are regulated by the US Army Corps of Engineers
(Corps) under Section 404 — must exhibit all three characteristics: hydrology, hydrophytes, and
hydric soils (ACOE 1987).

Kennel means any building(s) or land operated as a business for the boarding, breeding, training,
or selling of dogs or cats.

Lattice Tower A type of mount with multiple legs and structural cross-bracing between the
legs that is self supporting and free standing.

Level of Service Level of Service indicates the capacity per unit of demand for each public
facility. It is an indicator of the extent or degree of service provided by a facility based upon and
related to the operational characteristics of the facility.

Level of Service, Adopted The level of service established as an adequate public facility’s
standard for subdivision and site plan approval and the capital improvements program.

Light Manufacturing By way of illustration and not limitation the manufacture of finished
products or parts, including processing, fabrication, machining of metal blanks or other
materials, assembly, treatment and packaging of such products, and incidental storage, sales, and
distribution of such products, provided all manufacturing activities are contained within the
building and where no process involved will exceed levels or conditions as set forth in the
Performance Standards of the Barrington Zoning Ordinance or other applicable codes for noise,
vibration, air pollution, noxious emissions or fire hazard.

Light Trespass The shining of light produced by a luminaire beyond the boundaries of the
property on which it is located.

Loading Space An off-street space used exclusively for loading and unloading of goods and
materials from one (1) vehicle.
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Lot An area or parcel of land, or any part thereof, that can be legally developed under the terms
of this Ordinance.

Lot Depth The mean horizontal distance between a front lot line and a rear lot line.

Lot Frontage The horizontal distance measured along a front lot line between the points of
intersection of the side lot lines with the front lot line.

Lot Line The lines enclosing or bounding a lot.

Lot of Record A lot that is part of a subdivision plan approved by the Barrington Planning
Board, recorded in the Strafford County Registry of Deeds and exempt from subsequent zoning
changes pursuant to RSA 674:39, as amended, and/or a separate and distinct parcel of land
described in a deed recorded in the Strafford County Registry of Deeds prior to September 12,
1972 (the date of the initial Barrington Zoning Ordinance.)

Lot Width The horizontal distance between the side lot lines as measured at the minimum front
yard depth required by this Ordinance, and parallel to the street line.

Lot Line, Front The property line dividing a lot from a street right-of-way from which
vehicular access is provided to the lot.

Lot Line, Rear The lot line opposite from the front lot line.

Lot Line, Side Any lot line that is not a front or rear lot line.

Lowest Floor (for purposes of Floodplain Management Regulations) The lowest floor of the
lowest enclosed area (including basement). An unfinished or flood resistant enclosure, usable
solely for parking of vehicles, building access or storage in an area other than a basement area is
not considered a building's lowest floor; provided, that such an enclosure is not built so as to
render the structure in violation of the applicable non elevation design requirements of this
Ordinance.

Manufactured Housing Any structure, transportable in one or more sections, which, in the
traveling mode, is 8 body feet or more in width and 40 body feet or more in length, or when
erected on site, is 320 square feet or more, and that is built on a permanent chassis and designed
to be used as a dwelling with or without a permanent foundation when connected to required
utilities, which include plumbing, heating and electrical heating systems contained therein.
Structures meeting this definition shall be constructed in accordance with the standards specified
by the Federal Manufactured Housing Construction and Safety Standards Act of 1974 (generally
referred to as the HUD Code). Manufactured housing as defined in this section shall not be
construed to include pre-site built housing as defined in this Article. For floodplain management
purposes the term “manufactured home” includes park trailers, travel trailers, and other similar
vehicles places on site for greater than 180 consecutive days. This includes manufactured homes
located in a manufactured home park or subdivision.

Manufactured Home Park or Subdivision (for purposes of Floodplain Management
Regulations) A parcel (or contiguous parcels) of land divided into two or more manufactured
home lots for rent or sale.

Market Rate Housing Any unit within a development, whether the unit is to be owner or renter
occupied, that is intended to be available for sale or occupancy at the prevailing market value for
the area similar to comparable real estate transactions.

Mean Annual High Water Mark The line from visible markings and changes in soils and
vegetation from the prolonged presence of water which distinguishes between predominantly
aquatic and terrestrial land.

Mean Sea Level The National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to
which base flood elevations shown on a community’s Flood Insurance Rate Map are referenced.
Medical or Dental Clinic A building or portion of a building in which the primary use is the
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provision of health care services to patients or clients. Such services may include the following:
medical, dental, psychiatric, psychological, chiropractic, dialysis, acupuncture, reflexology,
mental health professional, physical and/or occupational therapy, related medical services, or a
laboratory which provides bacteriological, biological, medical, x-ray, pathological and similar
analytical or diagnostic services to doctors or dentists. No fabricating is conducted on the
premises, except the custom fabrication of dentures or similar dental appliances. This definition
excludes in-patient or overnight care, animal hospitals, veterinarians, or other similar services.
The sale of merchandise is allowed only as an accessory use.

Membership Club A social, sports or fraternal association or organization used exclusively by
members and their guests and not conducted as a gainful business.

Mixed Use Development A single tract of land containing more than one primary building and
use, where the different types of land uses are in close proximity, planned as a unified
complementary whole, and functionally integrated to the use of shared vehicular and pedestrian
access and parking areas. Under the terms of this Ordinance, a mixed use development may be
implemented as a Planned Unit Development (PUD), or a conventional site plan, subject to all
provisions and regulations of the respective zoning district in which the development is
proposed.

Mixed Use Structure A building which contains dwelling units located above the ground floor
of an institutional, civic, office, commercial, or retail use building.

Modular Housing (see Pre-Site Built Housing)

Motel One or more attached or detached buildings providing residential room accommodations
intended primarily for sleeping that are rented out to the public on a daily rate, where each room
has a separate entrance leading directly outside the building.

Multi-family Housing For the purpose of workforce housing developments, it is a structure or
building containing 5 or more dwelling units, each designed for occupancy by an individual
household. (Compare Multifamily Structure(Housing))

Multifamily Structure (Housing) A structure containing three or more dwelling units, or
apartments, each of which shall contain separate living, sleeping, cooking, and bathroom
facilities. Dwelling units in a multifamily structure may be located entirely above the ground
floor level. A typical example of a multifamily structure is an apartment building that has
dwelling units stacked above one another that have shared egress (i.e. joint hallways or
staircases) from multiple apartments. A Multifamily Structure is distinguished from an Single
Family Attached (SFA) Dwelling structure by the fact that each dwelling in a SFA must have a
ground floor level and a common wall with an adjoining unit.

Museum A public or private facility, including an aquarium, established for preserving and
exhibiting artistic, historical, scientific, natural or man-made objects of interest designed to be
used by members of the public for viewing, with or without an admission charge. Such activity
may include, as an accessory use, the sale of memorabilia, crafts work and artwork, and the
holding of meetings and social events.

New Construction (for purposes of Floodplain Management Regulations) For the purposes of
determining insurance rates, structures for which the start of construction" commenced on or
after the effective date of an initial FIRM or after December 31, 1974, whichever is later, and
includes any subsequent improvements to such structures. For floodplain management purposes,
new construction means structures for which the start of construction commenced on or after the
effective date of a floodplain management regulation adopted by a community and includes any
subsequent improvements to such structures.

Night Care Agency See Child Day Care Agency
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Nonconforming Structure Any building, structure, or paved surface that contains a
Dimensional Nonconformity.

Nonconforming Use The use of property for a purpose or in a manner made unlawful by the use
regulations applicable to the district in which the property is located. (For example, a
commercial office building in a residential district may be a nonconforming use.) The term also
refers to the activity that constitutes the use made of the property. (For example, all the activity
associated with running a bakery in a residentially zoned area is a nonconforming use.)

Nursing Facility An institution or facility, whether proprietary or non-propriety, which is
engaged in providing 24-hour care for residents needing skilled nursing care, medical
monitoring, and related services; rehabilitation services for rehabilitation of injured chronically
disabled or sick; medication administration or instruction and supervision; or on a regular basis,
health related care services (above the level of room and board) which can be made available to
them only through institutional facilities which provide 24-hour care. (RSA 151-E2V)

Office Use or Office Building A place where the business of a commercial, industrial, service
or professional organization is transacted, but not including retail sales, manufacturing, clinics,
personal services, places of amusement or places of assembly.

One Hundred (100) Year Flood See "base flood".

Open Space, Active See Active Open Space

Open Space, Passive See Passive Open Space

Outdoor Lighting The night time illumination of an outside area or object by any man-made
device located outdoors that produces light by any means.

Outdoor Storage Storage of materials where they are not protected from the elements by a roof,
walls, and a floor with an impervious surface.

Packaging and Delivery Services The packaging and delivery of parcels as a retail service use.
It shall not include the bulk storage of parcels on-site but may include the sale of ancillary goods
typically used in the packaging and shipping of parcels.

Parapet or Parapet Wall The portion of a building wall elevated above the roof level.

Parcel A contiguous lot or tract of land owned and recorded as the property of the same persons
or controlled by a single entity.

Park or Playground An Open Space improved with playground equipment or other active open
space improvements. These may be surrounded by street frontages and building frontages, but
this is not necessarily required.

Parking Lot Any area, not within a building or other structure, where motor vehicles may be
stored for the purpose of temporary, daily or overnight off-street parking to include a motor
vehicle display lot and/or a commercial parking lot.

Parking Space An off-street space for exclusive use as a parking stall for one (1) motor vehicle.
Passive Open Space Areas which, due to the presence of a particular natural or environmental
setting, which may include conservation lands, can provide for both active and passive types of
resource-based outdoor recreation activities that are less formalized or program-oriented than
activity-based recreation. Resource-based outdoor recreation means and refers to activities
requiring a natural condition that cannot easily be duplicated by man.

Personal Services Establishment An establishment engaged in the provision of frequent or
recurrent needed services of a personal nature. Typical uses include, but are not limited to,
barber shop, beauty shop, dry cleaner, tailor, or other similar services.

Porch A roofed structure projecting from the front, side or rear wall of a building, either
enclosed or open, not used as habitable living space.

Pre-School Program See Child Day Care Agency
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Pre-Site Built Housing This type of housing that is built in a factory, but is constructed in
accordance with the standards set forth in the town’s building code applicable to site built homes
and composed of components substantially assembled in a manufacturing plant and transported
to the building site for final assembly on a permanent foundation. Such housing shall not be
construed to mean manufactured housing. Pre-site built dwelling units shall be considered to be a
single-family dwelling under the provisions of this Ordinance.
Principal Building Or Principal Structure A building or structure or, where the context so
indicates, a group of buildings or structures, in which the Principal Use of a lot or parcel is
conducted. This shall include any buildings that are attached to the principal structure by a
covered structure.
Principal Dwelling A dwelling unit that constitutes the Principal Building or Principal Structure
on a lot or parcel.
Principal Use The main or primary purpose for which a structure or lot is designed, arranged or
intended, or for which it may be used, occupied or maintained under this article.
Professional Offices The office of a member of a recognized profession maintained for the
conduct of that profession. A profession is defined as an occupation requiring training in the
liberal arts or sciences, or combination thereof, requiring advanced study in a specialized field,
any occupation requiring licensing by the state and maintenance of professional standards
applicable to the field.
Public Right-of-Way The portion of a public street dedicated to and accepted by the city as
measured from property line to property line.
Public Utility Persons, corporations, or governments supplying gas, electric, transportation,
water, sewer, or land line telephone service to the general public. For the purpose of this
Ordinance, commercial wireless telecommunication service facilities shall not be considered
public utility uses, and are defined separately.
Public Utility Structure Any structure including a line, pipe, building, building, station, or
facility used to deliver or provide a public utility to the general public.
Recharge Water that infiltrates into an aquifer, usually from overlying soils.
Recreation The refreshment of body and mind through forms of play, amusement, or relaxation.
The recreational experience may be active, by way of illustration and not limitation, boating,
fishing, camping, or use of recreational vehicle as such as defined herein, or may be passive as in
enjoyment of scenic vistas.
Recreational Vehicle Any building, structure, or vehicle designed and/or used for living or
sleeping and/or recreational purposes and equipped with wheels to facilitate movement from
place to place, and automobiles when used for living or sleeping purposes and including pickup
truck coaches (campers), motor homes, boats, travel trailers, and camping trailers not meeting
the specifications for manufactured housing. A recreational vehicle is not designed or permitted
for use as a permanent dwelling. For the purposes of this Ordinance a recreational vehicle shall
not be considered to be a dwelling unit. For the purpose of the Floodplain Management
Regulations recreational vehicles shall also be construed to have the following characteristics:

1) A vehicle that is built on a single chassis;

2) Contains 400 square feet or less when measured at the largest horizontal

projection;

3) Is designed to be self propelled or permanently towable by a light duty truck; and

4) Is designed primarily not for use as a permanent dwelling but as temporary living quarters

for recreational, camping, travel or seasonal use.
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Regulated Substance (for purposes of Groundwater Protection District) Petroleum, petroleum
products, and substances listed under 40CFR 302, 7/1/90 edition, excluding the following
substances: ammonia, sodium hypochlorite, sodium hydroxide, acetic acid, sulfuric acid,
potassium, sodium potassium permanganate, and propane and other liquefied fuels that exist as
gases at normal atmospheric temperature and pressure.

Regulatory Floodway (for purposes of Floodplain Management Regulations) The channel of a
river or other watercourse and the adjacent land areas that must be reserved in order to discharge
the base flood without cumulatively increasing the water surface elevation more than a
designated height.

Repair Services Repair and servicing of appliances, computers, electronic equipment, tools and
other small machinery common to homes and businesses.

Research and Development A business that engages in research and development of
innovative ideas and technology. Examples include research and development of computer
software, bio-technology, information systems, communication systems, transportation, multi-
media and video technology. Development and construction of prototypes may be associated
with this use.

Restaurant An establishment where food and/or beverages are prepared, served, and consumed,
and whose principal method of operation includes one or both of the following characteristics:
(1) customers are normally provided with an individual menu and served their food and
beverages by a restaurant employee at the same table or counter where the items are consumed;
or (2) a cafeteria-type operation where food and beverages generally are consumed within the
restaurant building.

Restaurant, Drive-through An establishment whose primary business is serving food to the
public for consumption on or off the premises, and that provides all or part of these services by
means of a drive-through window. A drive-through window is defined as an opening in the wall
of a building or structure designed and intended to be used to provide for sales to and/or service
to patrons who remain in their vehicles.

Retail Uses (sales and services) A business or activity having as its primary function the supply
of merchandise or wares to the end consumer; or establishments engaged in the rental of goods at
retail, or in providing a service(s) to individuals and households. This category excludes animal
sales or service; building and garden materials, supplies, sales or rental; and motor vehicle and
related equipment sales, leasing, rental, or repair.

Roof Line The top edge of the roof or the top of the parapet, where the junction of the roof and
the perimeter wall of the structure forms the top line of the building silhouette.

Runoff Precipitation, snow melt, or irrigation that flows over the land, eventually making its
way to a surface water such as a stream, river, or pond.

Screening A visual barrier that blocks out a use on one (1) property from abutting properties.
Screening shall consist of a landscaped area containing plant materials, walls and/or fences.
Secondary Containment A structure such as a double walled tank, a berm, or dike with an
impervious surface that is adequate to hold at least 110% of the volume of the regulated-
substances that will be stored there.

Sediment Solid material, either mineral or organic, that is in suspension, is transported, or has
been moved from its site of origin by erosion.

Self-Storage Facility A facility that rents space on a short-term basis to individuals or
businesses. The rented spaces are secured by the tenant’s own lock and key. Unlike in a
warehouse, self-storage facility employees do not have casual access to the contents of the space.
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Senior Housing A facility for long-term residency exclusively by persons fifty-five (55) years
of age or older, that provides either independent living or assisted living arrangements, and that
shall include, without limitation, common dining and social and recreational features, and special
safety and convenience features designed for the needs of the elderly. The facility may also
include the provision of services such as meal services, transportation, housekeeping, personal
care, or health care. Such a facility shall not be construed to mean a nursing home, group home,
or residential treatment center.

Service for Autos and Trucks Any building, structure or land used for the repair and
maintenance of automobiles, motorcycles, trucks, trailers, or similar vehicles. Said service shall
generally include the maintenance, repair or replacement of engines, wheels and brakes,
mufflers, and tires. It may include body shops which involve the repair, replacement, or painting
of body, fender, or interior components of motor vehicles.

Setback Unless specifically exempted in this Ordinance, a setback shall mean an area lying
between the furthest projection of any building or structure and the property line of the lot on
which the building or structure is located. Where a yard abuts a street, the setback is the

area lying between the abutting street right-of-way line and the furthest projection of any
building or structure.

Shoreline The mean high water line of the body of water at the water’s edge.

Shoreline Frontage The average of the actual natural navigable shoreline footage and a straight
line drawn between property lines, both of which are measured at the reference line.

Sign A permanent or temporary device, structure, light, letter, word, two- or three-dimensional,
object or copy, model, banner, streamer, pennant, display, insignia, emblem, trade flag,
presentation by figures, designs, pictures, logos or colors visible to the public from outside a
building, from a traveled way or otherwise. The purpose of a sign is to convey a message to the
public, to advertise, direct, invite, announce, or draw attention to, directly or indirectly, a use
conducted, goods, products services or facilities available, either on the lot or on any other
premises.

Sign, A-Frame (a.k.a Sandwich Board Sign or Sidewalk Sign) A free standing sign which is
ordinarily in the shape of an “A” or some variation thereof, which is readily moveable, and
which is not permanently attached to the ground or any structure. See also the definition of T-
frame signs.

Sign, Abandoned The cessation of the use of a sign as indicated by the visible or otherwise
apparent intention of an owner to discontinue the use of a sign and/or structural framework; or
the removal of the characteristic equipment or furnishing of the sign, without its replacement by
similar equipment or furnishings; or the replacement of a nonconforming sign with a conforming
sign.

Sign, Air Activated Graphic A sign, all or part of, which is designed to be moved by action of
forced air so as to make the sign appear to be animated or otherwise have motion.

Sign, Animated Any sign that includes action or motion, such as changing electronic sign or
electronic message center. For purposes of this division, this term does not refer to flashing,
changing or indexing.

Sign Area The space, on the largest single face of a sign, within and including a perimeter
which forms the outside shape of a sign. Where signs are established back to back the larger face
shall be calculated for purposes of determining allowable area. The space of a sign having no
such perimeter or border shall be computed by enclosing the entire copy area within the outline
of either a parallelogram, triangle, circle or any other easily recognized geometric shape and then
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computing the area. Where a sign is of a three-dimensional, round or irregular shape, the largest
cross section shall be used in a flat projection for the purpose of computing sign area.

Sign, Awning An “awning sign” is a sign painted on or attached flat or flush against the surface
of the awning, but not extending above, below or beyond the awning or attached to the
underside.

Sign, Balloon Sign (a.k.a., Inflatable Device) A sign that is an air inflated object, which may be
of various shapes, made of flexible fabric, resting on the ground or a structure, and equipped
with a blower motor that provides a constant flow of air into the device. Balloon signs are
restrained, attached, or held in place by cord, rope, cable, or similar method. See also the
definition for air-activated graphics.

Sign, Banner A “Banner sign” is a temporary sign composed of cloth, canvas, plastic fabric or
similar lightweight, no ridged material that can be mounted to a structure with cord, rope, cable,
or a similar method or that may be supported by stakes in the ground.

Sign, Blade (a.k.a. Feather, Teardrop Sign, and Flag Sign) A temporary sign that is constructed
of cloth, canvas, plastic fabric, or similar lightweight, non-ridged material and that is supported
by a single vertical pole mounted into the ground or on a portable structure.

Sign, Directional A sign that is necessary for on-site public safety and convenience. Examples
include signs located next to a driveway and reading "in," "out," "entrance," "parking," or "exit."
Sign, Electronic Message A sign capable of displaying words, symbols, figures or images that
can be electronically or mechanically changed by remote or automatic means.

Sign, Flashing A flashing sign contains an intermittent light source or includes the illusion of
intermittent light by means of animation or an externally mounted intermittent light source.
Sign, Free Standing Any permanent or temporary sign placed on the ground or attached to a
supporting structure, posts, or poles, that is not attached to any building.

Sign, Ground A sign established on a freestanding frame, mast or pole and not attached to any
building. Where such signs are established back to back, the larger face shall be calculated for
the purposes of determining allowable area.

Sign, Illuminated Any sign that emanates light either by means of exposed tubing, electrical
bulbs, fluorescent lights, neon tubes or lamps on its surface, or by means of illumination
transmitted through the sign faces. Any decorative lighting that is used expressly for the purpose
of advertisement shall be construed as a sign.

Sign, Light Pole Banner (a.k.a., Support Banner) A temporary banner or sign that is designed to
be attached to a permanent light pole or other pole structure, and where the temporary sign
element can be changed without modifying the permanent structure.

Sign, Pennant A triangular or irregular piece of fabric or other material, whether or not
containing a message or any kind, commonly attached in strings or strands, or supported on
small poles intended to flap in the wind.

Sign, People (a.k.a. Human Mascot, Sign Spinner, and Human Sign) A person attired or
decorated with commercial insignia, images, costumes, masks, or other symbols that display
commercial messages with the purpose of drawing attention to or advertising for an on-premise
activity. Such person may or may not be holding a sign.

Sign, Portable Message Center A sign not permanently affixed to the ground, building or other
structure, which may be moved from place to place, including but not limited to signs designed
to be transported by means of wheels. Such signs may include manually changeable (non-
electronic) copy.
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Sign, Projecting A building mounted sign with the faces of the sign projecting 12 inches or
more from and generally perpendicular to the building fascia, excepting signs located on a
canopy, awning or marquee.

Sign, Stationary Vehicle Any sign permanently or temporarily attached to or placed in any way
so that the vehicle is used primarily as a stationary identification or advertising sign.

Sign, Temporary Any sign intended to remain in use for a short period of time which is not
permanently installed.

Sign, T-Frame A freestanding sign which is ordinarily in the shape of an upside down “T” or
some variation thereof, which is readily moveable, and is not permanently attached to the ground
or any structure. (See also the definition of A-frame signs.

Single-Family Attached Dwelling A building containing two or more attached dwelling units
where each unit shares a common wall with at least one other dwelling unit. Each dwelling unit
shall have a ground floor level but may be more than one story in height. These types of
dwellings are commonly referred to as rowhouses or townhouses and are distinguished from
multifamily housing under the terms of this Ordinance (see Multifamily Structure (Housing).
Single-Family Detached Dwelling A dwelling designed for occupancy by a single family that is
not attached to any other dwelling by any means and is surrounded by open space or yards.
Slope The ratio of elevation change to horizontal distance, expressed as a percentage. Slope is
computed by dividing the vertical distance by the horizontal distance and multiplying the ratio by
one hundred.

Solar Collection System Includes all equipment required to harvest solar energy to generate
electricity or that directly heats water or other liquid using sunlight. The Solar Collection System
includes storage devices, power conditioning equipment, transfer equipment, and parts related to
the functioning of those items. Solar Collection Systems include only equipment up to (but not
including) the point that connection is made to the utility grid or service point.

Solar Land Coverage The Solar Land Coverage is the land area that encompasses all
components of the solar collection system including but not limited mounting equipment, panels
and ancillary components of the system. It is defined exclusively for the purposes of calculating
the footprint of the land area occupied by the components of the solar array. This definition does
not include access roads or fencing, or roof areas, and is not to be interpreted as a measurement
of impervious surface as may defined in this ordinance.

Solar Roof Mounted A Solar Collection System that is structurally mounted to the roof of a
building or other permitted structure, including limited accessary equipment associated with the
system, which may be ground mounted. For purposes of calculating array sizes or Solar Land
Coverage under the solar definitions in this section, the area of roof mounted portions shall not
be included, and if the system is made of both roof and ground mounted systems, the area of the
roof portion shall be excluded.

Solar Carport Mount Any Solar Collection System of any size that is installed on the roof
structure of a carport over a parking area.

Solar Ground Mount A Solar Collection System and associated mounting hardware that is
affixed to or placed upon the ground (e.g., a ballasted system) including but not limited to fixed,
passive, or active tracking systems.

Special Exception A use of a structure or lot, or any action upon a premises, that may be
permitted upon application to the Zoning Board of Adjustment if in accordance with the
provisions of this Ordinance.

Special Flood Hazard Area (for purposes of Floodplain Management Regulations) An area
having flood, mudslide, and/or flood related erosion hazards, and shown on the FIRM as Zone A.
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Start of Construction (for purposes of Floodplain Management Regulations) Includes
substantial improvements, and means the date the building permit was issued, provided the
actual start of construction, repair, reconstruction, placement, or other improvement was within
180 days of the permit date. The actual start means either the first placement of permanent
construction of a structure on site, such as the pouring of slab or footings, the installation of
piles, the construction of columns, or any work beyond the stage of excavation; or the placement
of a manufactured home on a foundation. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor does it include the installation of streets
and/or walkways; nor does it include excavation for a basement, footings, piers, or foundations
or the erection of temporary forms; nor does it include the installation on the property of
accessory buildings, such as garages or sheds not occupied as dwelling units or part of the main
structure.
Story The portion of a building that is between one (1) floor level and the next higher floor level
or the roof. If a mezzanine floor area exceeds one-third of the area of the floor immediately
below, it shall be deemed to be a story. A basement shall be deemed to be a story when its
ceiling is six (6) or more feet above the finished grade. A cellar shall not be deemed to be a story.
An attic shall not be a story if unfinished and without human occupancy.
Story, Half A story under a gable, hip or gambrel roof, the wall plates of which on at least two
(2) opposite exterior walls are not more than two (2) feet above the floor of the story.
Stratified Drift Aquifer A geologic formation of predominantly well-sorted sediment deposited
by or in bodies of glacial meltwater, including gravel, sand, silt, or clay, which contains
sufficient saturated permeable material to yield significant quantities of water courses to wells.
Stream Areas of flowing water occurring for sufficient time to develop and maintain defined
channels but may not flow during dry portions of the year. Includes but is not limited to all
perennial and intermittent streams located on U.S. Geological Survey Maps.
Street A road, thoroughfare or way that affords the means of access to adjacent lots and is
devoted to vehicular travel, and measured from property line to property line. It includes any
street, avenue, road, lane, viaduct, boulevard, alley, highway or other way, whether public or
private.
Structure (for purposes of Floodplain Management Regulations) For floodplain management
purposes, a walled and roofed building, including a gas or liquid storage tank, that is principally
above ground, as well as a manufactured home.
Structure (35820100 Anything constructed, installed, placed or erected, whether above or below
grade. Unless otherwise stated in this Ordinance, the following structures are exempt from the
building permit requirements set forth in Section 15.4.1 and shall not be construed as structures
for purposes of setback requirements, but shall be so construed for all other purposes. Sheds may
require an Administrative Zoning Permit, see Article 9.4.5.
(a) Signs,
(b) Stonewalls,
(¢) Septic systems,
(d) Driveways, sidewalks, parking lots,
(e) Home propane and heating oil tanks,
(f) One story detached accessory structures used as tool and storage sheds, playhouses,
and similar uses, providing the floor area does not exceed 200 square feet,
(g) Retaining walls that are not over four feet in height measured from the top of
the footing to the top of the wall, unless supporting a surcharge, the differential in grade
shall be no more than four feet,
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(h) Water tanks supported directly upon grade if the capacity does not exceed 5000
gallons and the ratio of height to diameter or width does not exceed 2 to 1,
(i) Prefabricated swimming pools that are less than 24 inches deep,
(j) Swings and other playground equipment,
(k) Window awnings supported by an exterior wall that does not project more
than 54 inches from the exterior wall,
(I) Heating or cooling equipment,
(m) Fences,
(n) Cisterns,
(o) Wells, provided they meet NHDES requirements, including ancillary equipment,
(p) Drainage facilities,
(q@) Such structures as are authoritatively deemed required for the Safety of the community
and its citizens and
(r) Utility service lines.
Structure, Accessory A detached structure, the use of which is customarily incidental and
subordinate to that of the principal use, principal building or principal structure, and which is
located on the same lot as that occupied by the principal use, principal building or principal
structure.
Subdivision A “subdivision” means any activity defined in RSA 672:14.
Substantial Completion of Development For determining whether an approved subdivision or
site plan is vested under the terms of RSA 674:39 the following conditions must be met. At least
fifty percent (50%) of the total cost of all public and private improvements approved by the town
must have been expended within four (4) years of the date of approval of said subdivision or site
plan. In addition, a bond or surety for completion of all required public improvements, if
required as a condition of approval, shall have been posted with the town.
Substantial Damage (for purposes of Floodplain Management Regulations) Damage of any
origin sustained by a structure whereby the cost of restoring the structure to its before damaged
condition would equal or exceed 50 percent (50%) of the market value of the structure before the
damage occurred.
Substantial Improvement (for purposes of Floodplain Management Regulations) Any
combination of repairs, reconstruction, alteration, or improvements to a structure in which the
cumulative cost equals or exceeds fifty percent (50%) of the market value of the structure. The
market value of the structure should equal: (1) the appraised value prior to the start of the initial

repair or improvement, or (2) in the case of damage, the value of the structure prior to the
damage occurring. For the purposes of this definition, "substantial improvement" is considered
to occur when the first alteration of any wall, ceiling, floor, or other structural part of the
building commences, whether or not that alteration affects the external dimensions of the
structure. This term includes structures which have incurred substantial damage, regardless of
actual repair work performed. The term does not, however, include any project for improvement
of a structure required to comply with existing health, sanitary, or safety code specifications
which are solely necessary to assure safe living conditions or any alternation of a “historic
structure”, provided that the alteration will not preclude the structure’s continued designation as
a “historic structure”.

Substantially Different Use A use which by reason of its normal operation would cause readily
observable differences in patronage, service, appearance, noise, employment or similar
characteristics from the use to which it is being compared.
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Surface Water Streams, lakes, ponds, and tidal waters, including marshes, water courses and
other bodies of water, natural or artificial.

Tanning Salon Any business that uses artificial lighting systems to produce a tan on an
individual’s body. This use specifically excludes spas, gymnasiums, and health clubs, where
tanning is only one of a number of services offered to patrons.

Tattoo Parlor An establishment that offers as a service to the public, the placing of designs,
letters, figures, symbols, or other marks upon or under the skin of any person, by means of the
use of needles or other instruments designed to contact or puncture the skin, using ink or other
substances that result in the permanent coloration of the skin.

Tower_ Any structure that is used primarily to support one tower, lattice towers, guyed towers,
and monopole towers. The term includes radio and television transmission towers, microwave
towers, common carrier towers, cellular towers, alternate tower structures and the like.
Townhouse A single dwelling unit whose sidewalls are separated from other dwelling units by a
fire wall or walls. Each unit in the row may be owned by a separate owner (condominiums).
Toxic or Hazardous Material Any substance or mixture with physical, chemical, or infectious
characteristics posing a significant, actual, or potential hazard to water supplies or other hazards
to human health if such substance or mixture were discharged to land or water. Toxic or
hazardous materials include, without limitation, synthetic organic chemicals, petroleum products,
heavy metals, radioactive or infectious wastes acids and alkalis, and all substances defined as
toxic or hazardous under applicable state or federal statutes, and also include such products as
solvents and thinners in quantities greater than normal household use.

Unimproved Not developed with a principal-use structure.

Upland Soils Soils not present in any wetland area.

Use_The purpose for which a building, lot, sign or other structure is arranged, intended,
designed, occupied or maintained.

Use The purpose or activity for which land or structures are utilized, occupied or maintained.
Vernal Pool A confined basin depression without a permanent above ground outlet that, at least
in most years, holds water and for a minimum of two continuous months during the spring and/or
summer; contains fairy shrimp and/or supports the breeding of wood frogs and/or mole
salamanders; and is free of adult fish populations. Observation of breeding activity by obligate
species is required to determine that a water body is a vernal pool.

Veterinary Offices/Clinic A facility where a veterinarian treats sick or injured animals, gives
preventative care, as well as where medical and surgical care is given, or short-term
hospitalization is provided. Use of an on-site kennel shall be in enclosed facilities and shall be
limited to short-term boarding which is incidental to the extended treatment of patients.
Violation (for purposes of Floodplain Management Regulations) The failure of a structure or
other development to be fully compliant with the community's flood plain management
regulations. A structure or other development without the elevation certificate, other
certifications, or other evidence of compliance required in Article 13.4 and 13.7 (2) of this
ordinance is presumed to be in violation until such time as the documentation is provided.
Water Surface Elevation (for purposes of Floodplain Management Regulations) The height, in
relation to the National Geodetic Vertical Datum (NGVD) of 1929, (or other datum, where
specified) of floods of various magnitudes and frequencies in the floodplains.

Wastewater Treatment System Means any effluent disposal or treatment system that receives
either sewage or other wastes, or both, including septic tank leach field systems, privies or dry
pit toilets, and incinerator-type toilets such as gas-operated, electric, fossil-fueled or any
combination thereof.

Prepared by the Barrington Planning Board Z0 2023 V1.8
Page 91



Wetland Areas Those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas. In accordance with New Hampshire
Department of Environmental Services and United States Army Corps of Engineers
requirements, jurisdictional wetlands are to be identified and delineated using the 1987 Corps of
Engineers Wetlands Delineation Manual. Jurisdictional wetlands are to be delineated by a New
Hampshire certified wetland scientist or a New Hampshire certified soil scientist.

Wetland Buffer A naturally vegetated upland area adjacent to wetland or surface water. In this
definition, “naturally vegetated” includes the following: uncut or undisturbed forest, minimally
disturbed or managed forest, and abandoned pasture or fields.

Wholesale Uses An establishment or place of business primarily engaged in selling and/or
distributing merchandise to retailers; to industrial, commercial, institutional, or professional
business users, or to other wholesalers; or acting as agents or brokers and buying merchandise
for, or selling merchandise to, such individuals or companies. Such uses shall not typically
include the processing, manufacturing, or assembling of raw materials or goods.

Workforce Housing Housing that meets the requirements set forth in the definitions of
“Workforce housing for rental” and “Workforce housing for sale” herein. Housing developments
that exclude minor children from more than 20 percent of the units or in which more than 50
percent of the dwelling units have fewer than two bedrooms shall not constitute workforce
housing for the purposes of this Article.

Workforce housing development A residential development that is approved under the
provisions of Article 17 of this Ordinance.

Workforce Housing for Rental Housing which is intended to be leased and is affordable to a
household with an income of no more than 60 percent of the median income for a 3 person
household for the metropolitan area or county in Strafford County as published annually by the
United States Department of Housing and Urban Development.

Workforce Housing for Sale Housing which is intended for sale and which is affordable to a
household with an income of no more than 100 percent of the median income for a 4 person
household in Strafford County as published annually by the United States Department of
Housing and Urban Development.

Yard A portion of a lot upon which the principal building is situated, unobstructed artificially
from the ground to the sky, except as otherwise provided herein.

Yard, Front A yard extending for the full width of the lot between the front line of the nearest
building wall and the front lot line.

Yard, Rear A yard, unoccupied except by an accessory structure or accessory use as herein
permitted, extending for the full width of the lot between the rear line of the building wall and
the rear lot line.

Yard. Side A yard extending for the full length of a building between the nearest building wall
and the side lot line.

ARTICLE 19 APPENDIX

(Refer to Subsection 3.2 for an explanation of how to interpret information presented in Table 1: Table of Uses)

TABLE 1: TABLE OF USES (Sheet 1 of 4)
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General Neighborhood Regional Highway
Residential( Residential Village Town Center Commercial Commercial
GR) (NR) ) (TC) (RC) District Overlay
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| (HCO)

USE RESIDENTIAL

Page 93

Conservation Subdivisions P(5) P(5) P(5) ) P(5)(8) P
Manufactured Housing P P P ) P(8) P
Multifamily Housing CP(6) CP(6) CP(6) P(6,13) P(8) P
Senior Housing CP(6) CP(6) P(6) P(6,13) P(8) P
Single-Family Dwellings (Attached) P(7) P(7) P P(13) P(8) P
Single-Family Dwellings (Detached) P P P P(13) P(8) P
Two Family Dwellings P P P P(13) P(8) P
Accessory Dwelling Unit P P P P P P
USE AGRICULTURAL
Agricultural Uses P P P P(16) P P
Farms P P P P(16) P P
Open Air Farmers Market P P P P P P
Keeping/Boarding of Horses P P P ) P P
Orchards P P P ) P P
USE COMMERCIAL
Arts & Crafts Establishments Ccp Ccp P P P Cp
Art Studios Ccp Ccp P P P CP
Assisted Living Facility CP(15) CP(15) P(5) P@15) P(5) CP@5)
Sale of Automobile Parts & Supplies CP CP CP P P CP
Automated Banking Facility (ATM) Ccp Ccp P P Cp
Banks -) -) P P Ccp
Bed & Breakfasts Ccp Ccp Ccp Cp Cp Cp
Billiard Parlors ) ) ) P P CpP
Bowling Alleys ) ) ) P P CpP
Business Support Services Cp Cp P P P Ccp
Business & Professional Offices cp cp P P P cp
Business & Professional Park cp cp cp Ccp Ccp cp
Commercial Recreation Facilities cp cp cp P P cp
Conference Centers Cp Cp P P Cp
Child Day Care Agency Cp Cp P P Cp
Distillery/Brewery with Retail ) ) P P CpP
Distillery without Retail “) ) ) ) P P
Drug Store Cp Cp P P P Cp
Elderly Assisted Care Home CP(3)(15) CP(3)(15) CPQ3)(15) CP(3)(15) -) CP(3)(15)
Funeral Homes -) -) P P P Ccp
Gasoline Service Stations Ccp Ccp P P P Ccp
Convenience Stores w/Gas Pumps CP CP P P P CP
TABLE 1: TABLE OF USES (Sheet 2 of 4)
Highway
General Neighborhood Regional Commercial
Residential(G Residential Village Town Center Commercial District Overlay
R) (NR) (\2) (TO) RO) (HCO)
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USE COMMERCIAL (Continued)

Golf Courses CP CP ) (&) () CP
Grocery Store () ) P P P (@)
Hardware Stores CPp Ccp P P P Ccp
Health Care Facilities CPp Ccp P P PQ3) Ccp
Health Clubs CPp Ccp P P P Ccp
Home Business CP(©9) CP(©9) CP©9) CP(©9) CP(©9) CP(©9)
Home Occupation P(10) P(10) P(10) P(10) P(10) P(10)
Hospitals “) -) -) “) P Ccp
Hotels Ccp cp Ccp P P cp
Inns Ccp cp P P P cp
11:1?1?;1:;12? Greenhouses cp cp P O P cp
Kennel ) ) ) CP P CP
Medical/Dental Clinics () ) P P P CP
Mixed Use Developments () ) PQ2) PQ2) PQ2) CP
Motels (@) ) Ccp P P cp
Movie Theaters ) ) P P P CpP
Museums CP Cp P P P Cp
Nursing Facility Ccp CP(15) P(15) P(15) P(15) CP(15)
gz:fiacge?g & Delivery Cp CP p p p CP
Pl S cr cr : : : cr
f}l}'gl]g?d Unit Development e ) CP(12) P(12) e )
Repair Services CPp Ccp P P P Cp
Restaurants CPp Ccp P P P Ccp
Restaurants, Drive-Through ) ) P P P CpP
Retail Uses Ccp cp P P P cp
Self-Storage Facility - - - - P -
fervice for Autos and cp cp cp cp P cp
sy r cr cr : : : cr
Veterinary Offices/Clinic CPp Ccp P P P Ccp
g\glcrieliteisesSCOmmumcatlon P@) P(4) ©) O P@) CP@)
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TABLE 1: TABLE OF USES (Sheet 3 of 4)
Highway
General Neighborhood Regional Commercial
Residential Residential Village Town Center Commercial District Overlay
(GR) (NR) (\4) (TO RC) (HCO)

USE INDUSTRIAL
Contractor’s Storage & _ _
Equipment Yards ce ce O O P ce
Excavation Operations CP(1) CP(1) CP(1) ) P(1) P(1)
;igl?t. Manufacturing cP cP cP ) P cp

acilities
Machine Shops CpP CP ) ) P CpP
Research &
Development Facilities ce ce P ce P cp
Sawmills CPp CPp ) ) P Cp
Truck Terminals “-) “-) “-) “-) P CP
Wholesale Uses CP CP P “-) P Cp
Warehouse Operations CP CP P “-) P Ccp
USE PUBLIC / INSTITUTIONAL
Churches CP CP P P P CP
Educational cp cp P P P cp
Institutions
Municipal Buildings
& Uses P P cp
Parks & Playgrounds CcP CcP P P P CcP
USE ACCESSORY
Private Garages P P P P P P
Accessory Uses P P P P P P
Farm/Produce Stand P(11) P(1) P P P P
In—House Dwelling P P p p p P
Unit
Recreation P(14) P(14) P(14) P(14) P(14) P(14)
Swimming Pools P P P P P P
USE SOLAR
Residential Solar P P P P P P
Community Solar P P P P P P
Agriculture Solar P P P P P P
Agriculture Accessory CcP CcP CP CP P p
Solar
Commercial/Industrial CP CP CP P(17) P(17) CP
Solar
Utility Solar CP CP Cp Cp Cp CP

KEY / LEGEND INTERPRETATION OF KEY / LEGEND
P Permitted by Right
P( with Number) Permitted with conditions specified in the footnote number given.
Cp Permitted if a Conditional Permit is issued by the Planning Board
CP(with Number) Permitted if a Conditional Permit is issued by the Plann.mg Board with conditions specified in the
footnote number given.
(--) Not permitted
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Footnotes to Table 1 (Meaning of numbers given in parentheses in the table.) Page 4 of 4
All excavation operations shall conform to the Performance Standards specified in Section 7.1 of this Ordinance, as
) well as the requirements specified in the town’s Site Plan Review Regulations. The Planning Board may require an
undisturbed and/or vegetated buffer of suitable size to be maintained between an excavation site and any adjoining
properties if said properties would be adversely impacted by such an operation
(2) | Provided that such use complies with Section 3.3 of this Ordinance as well as all other applicable regulations.
(3) | Such facilities may have no more than fifteen (15) patient/client beds
(4) | Provided that such use complies with Article 10 of this Ordinance entitled Wireless Communication Facilities Overlay
(5) | Provided that such use complies with Article 6 of this Ordinance entitled Conservation Subdivision Regulations.
(6) | No structure may contain more than eight (8) dwelling units.
(7) | Permitted within Conservation Subdivisions as specified in Article 6.
@) No residential structures are permitted within five hundred (500) feet of the centerline of Route 125 and Route 4 for
properties located in the RC District.
(9) | Provided that such use complies with Section 7.4 of this Ordinance entitled Home Businesses.
(10) | Provided that such use complies with Section 7.3 of this Ordinance entitled Home Occupations.
For the sale of agricultural products, or any other goods, which are produced substantially as a
home occupation or from agricultural activities on the premises, other than forestry related
1) activities, as an accessory use to a principal residential use; one structure of 200 sq. ft. or less may
be utilized without site review, after review by the Zoning Administrator for compliance with
section 7.3 of this ordinance and consultation with appropriate department heads for review of
access and safety concerns.
(12) Planned Unit Developments (PUD) must comply with the provisions of Article 16 of this Ordinance as well as other
applicable regulations
(13) | These uses shall only be permitted as part of a PUD in accordance with Article 16 of this ordinance.
(14) In the absence of a primary use, a Recreational Vehicle may be utilized as a primary use for up to 180 days per year.
Sewage disposal and other applicable codes requirements shall apply.
(15) Maximum density per NHDES Subsurface Disposal Regulations or no more than one bedroom per ten thousand
(10,000) square feet of upland soil, and the most restrictive shall apply.
(16) | For the growing and harvesting of crops and not for the raising of farm animals.
(17) | Conditional Use Permit required if Solar Land Coverage exceeds 20 acres.
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ARTICLE 20......... SIGNS

20.1....Purpose
The purpose of this section is to create signage regulations that are intended to facilitate a
flexible and agreeable communication between people, while remaining content
neutrality consistent with the U. S. Supreme Court decision in Reed v Gilbert. Such a
regulation acknowledges the need to protect the safety and welfare of the public, the need
for a well-maintained attractive appearance throughout the Town of Barrington and the
need for adequate business identification, advertising and communication.

20.2....General Provisions

20.2.1......... Permitted Signs
No sign shall be permitted within the Town of Barrington, except in accordance
with the provisions of this article. See also Table 1- Sign Performance Standards
by District & Type for an overview of permitted signs on commercially approved
lots.
20.2.2......... Permit Required
No Sign shall be erected or placed in the Town of Barrington without a sign permit
except as identified in 20.2.3. Said sign permit shall be issued by the Zoning
Administrator, provided that the sign meets all the regulations of this section, after
submission of an application and a set of plans to an appropriate scale, showing
location, any structures on the site, dimensions, method of illumination, if any, and
types of materials to be used in construction. Replacement of existing signs and
support structures where materials are being altered shall require a permit and such
replacement shall conform to the regulations of this article. The Zoning
Administrator may issue a sign permit in conjunction with the approval of a site
plan by the Planning Board, after sufficient review of compliance with the
regulations herein and payment of any permit fees.
20.23......... Exceptions to Permit Requirement
The following signs do not require a permit when located on the immediate
property and within the size set out below:
20.2.3(1)...... Unlighted signs not exceeding two(2) square feet in area or smaller, bearing
property numbers, post box numbers, or names of occupants as required by
Federal, State or Local Law.

20.2.3(2)...... Legal Notices, identification information or directional signals erected or required
by governmental bodies.

20.2.3(3)...... Signs of not more than three (3) square feet in area, attached to service station fuel
pumps.

20.2.34)...... Decorative or architectural features of a building except integral signs.

20.2.3(5)...... Signs showing the location, stops, routes and or schedules of municipal or regional
transportation facilities.

20.2.3(6)....... Signs or flags on a business which is open, provided such signs or flags:

20.2.3(6)(a)........are limited to one (1) per use

20.2.3(6)(b)........are attached to the building where the use is located, or to its ground sign

20.2.3(6)(€)eeevenes do not exceed fifteen (15) square feet in area if a flag attached to a building or

two (2) square feet if a wall sign or addition to a ground sign
20.2.3(7)...... Signs erected for public safety and welfare or pursuant to any governmental
function.
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20.24......... Location of Signs
The owner, group, business, or organization applying for a sign permit shall be

responsible for the accurate location of the sign which must meet all setback
requirements in this article.

20.2.4(1)....c..ne. No part of any sign shall be located in or over the public Right-of- Way, except
for traffic control devices and directional signs authorized by the Town or State
agencies.

20.2.4(2)c0cennenns No sign in a Non-Residential District shall be located within twenty-five (25)
feet of a Residential boundary.

20.2.5......... Design and Safety

20.2.5(1)ccucenenn. Signs shall not cause any traffic hazard or any nuisance and shall not be placed
within a state or town right-of-way

20.2.5(2)0ccenniene Sign color or format shall not resemble traffic signals or safety signs.

20.2.5(3).0ccenniene Signs adjacent to any public way shall not:

20.2.53)(2)cceeeennnne obstruct clear and free vision of vehicle operators

20.2.5(3)(b).eecenniens interfere with, obstruct the view, or be confused with any authorized sign,

by reason of its position, shape color, illumination or wording

20.2.5(3)(€)eeeeenrenns otherwise constitute a hazard to pedestrian or vehicle traffic

20.2.5(4)ccccenenn. Signs shall not restrict clear vision between a sidewalk and street or access
from the site or street onto another street.

20.2.5(5)ccc0nniene Signs shall not prevent free access to any door, window or fire escape.

20.2.5(6)..ccnnnene Signs shall withstand a wind pressure of at least thirty (30) pounds per square
foot.

20.2.6........... Sign Movement and Illumination

20.2.6(1)...c.c.c... No sign shall move or create an illusion of movement through shimmering or
rippling. Nor shall any sign contain parts which move.

20.2.6(2).cccennene No sign shall be intermittently illuminated nor of a traveling, tracing, or
sequential light type. No sign shall contain or be illuminated by animated or
flashing lighting.

20.2.6(3)ccccienneee No sign or related fixture shall be so placed as to create a hazard to vehicles

traveling within the public right-of-way

20.2.7...uuueenn. Continuance and Maintenance
20.2.7(1)eeeennnene Continuance — Signs lawfully approved and erected and/or existing as of the

date of passage of this Ordinance, may continue although such signs do not
conform to the provisions of this Article. Lawfully existing signs may be
replaced in kind in place.

20.2.7(2)..c.c...n. Any lawfully existing sign may be maintained, repaired, or repainted. The type
of supports, lighting, or location cannot be changed except through the permit
process, in provisions of this Article.

Prepared by the Barrington Planning Board Z0 2023 V1.8
Page 99



20.2.8....c0u0eee Obsolete Signs

20.2.8(1).cceennene Any sign which is located on property which becomes vacant and unoccupied
for a period of more than ninety (90) days shall be deemed to have been
abandoned, and the sign shall be considered obsolete. Such obsolete signs are
prohibited and shall be removed by the owner of the sign or owner of the
premises. Reusable sign structures may remain provided the sign face is
removed.

20.2.8(1)......c...... When a sign for a use which has changed or terminated is one of several

panels which make up a sign for a multiple uses on a property, only the panel

related to the changed or terminated use must be removed.

20.2.9........... Nonconforming Sign

20.2.9(1)............Any legal nonconforming (‘“‘grandfathered”) sign associated with an existing
legal use may be continued and maintained. But no such nonconforming sign
shall be enlarged, replaced, redesigned or otherwise altered in any way except
to bring it into compliance with the provisions of this Article unless a Special
Exception is granted by the Zoning Board of Adjustment upon finding, after
public hearing, that:

20.2.9(1)(A)eeeeenreneenns the proposed alteration would significantly reduce the degree of
nonconformance of the sign; and
20.2.9(1)(b)eeeceecenninnnne there are unusual extenuating physical circumstances which support

allowing such alteration, or permitting such an alteration would be in
public interest.
20.2.9(2)ecueenennn. Rewording of a sign for an existing use, and ensuring uniformity in
background necessitated by the rewording, shall not be deemed to constitute
sign alteration.
20.2.9(3).cccennrenn Any nonconforming sign that is destroyed or damaged to the extent that the
cost of repair or restoration will exceed three-quarters (3/4) the replacement
value as of the date of destruction shall not be repaired, rebuilt, restored or
altered unless in conformance with this Article. Where the date of destruction
is not clear, the date of the application for a new sign permit shall be used for
computation.
20.2.9(4)..ccennnene Signs erected in violation of a previously existing sign ordinance shall not, by
virtue of the adoption of this Article, become a legal nonconforming sign.

20.2.10........Prohibited Signs and Displays

20.2.10(D)......... Billboards, flashing, moving or animated signs, beacons, search lights, strobes,
electronic message display and neon or gas-filled tubular signs (where tubes
are visible by pedestrians or motorists) are not permitted.

20.2.10(2)......... Any sign installed or placed on public property, except in conformance with
the requirements of this Ordinance, shall be subject to removal. In addition to
other remedies provided by law, the Town shall have the right to recover from
the owner or person placing such sign the full costs of removal and disposal of

such sign.
20.2.10(3)......... Any sign not specifically allowed is prohibited.
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P | IR Sign Classification
Signs shall be classified and regulated based upon the following categories.

20.3(1)eeeennennen. Free Standing Sign

20.3(2)cceeiicnnnns Wall Signs

20.3(3)ccecennnnns Projecting Sign

20.3(4)ccceniennnns Temporary Signs — Including the following:

20.3(4)(2)eeeeenecnnnne A-Frame Sign (a.k.a., Sandwich Board Sign or Sidewalk Sign)
20.3(4)(b)ceeeneiennnn. Air-Activated Graphic

20.3(4)(€)eeeeenninnes Balloon Sign (a.k.a., Inflatable Device)

20.3(4)(d)eeeennnnnnn. Banner Sign

20.3(4)(€)eenenninnnnnns Blade Sign (a.k.a., Feather Sign, Teardrop Sign, and Flag Sign)
20.3(4)(F)eeeeeinnnnnns Freestanding/Yard Sign

20.3(4)(@)evreeeeenrene Light Pole Banner (a.k.a., Support Pole Banner)
20.3(4)(h)eeennnnnnn Pennant

20.3(4)(i)ceeeeenercnnne People Sign (a.k.a., Human Mascot, Sign Spinner, and Human Sign)
20.3(4)(j)eececececncns Portable Message Center Sign

20.3(4)(K)eeeerennnnns Projected-Image Sign

20.3(4)([M)eeeeeeinnnnenn T-Frame Sign

20.3(4)(m)............ Window Sign
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FIGURE A - EXAMPLES OF SIGN TYPES
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20.4.....Measurement of Sign Area
20.4(1)......... Sign area shall be determined as the product of the maximum width and

maximum height of the sign unit, including the entire display area of the sign.
Structural members not bearing advertising matter shall not be included in
computation of sign area unless those elements are internally or decoratively
lighted. Where there is more than one set of letters or symbols, the area shall be
the total of each set, except for internally illuminated letters or symbols.

20.4(2)ceeneens When the sign is painted on or attached or otherwise applied to any part of a
building, canopy, awning, fence, window or structure, the area is the smallest
rectangle (or circle, for circular signs) that encompasses all its lettering an
accompanying figures, designs, logos, or symbols together with any background
of a color different from the color of the structure.

20.4(3).ccueennn. In computing the area of a double-faced sign, only one side shall be considered if
both faces are identical. Notwithstanding the above, if the interior angle formed
by the two (2) faces of the double-faced sign is greater than forty-five (45)
degrees, then both sides of such sign shall be considered in calculating the sign
area.

20.4(4)......... The maximum allowable sign shall include all permanent signs attached, painted,
or applied to a building fagade.
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20.5......Sign Lighting

20.5.1......General Requirements
20.5.1(1)........Signs may be illuminated by stationary, shielded light sources directed

solely on the sign, without causing glare.

20.5.1(2)....... Signs may be illuminated internally.

20.5.1(3)....... [lluminated signs shall be constructed and erected in such a manner as to deflect
light away from residential properties and public roads.

20.5.2......Methods of Illumination
20.5.2(1)....... General (G) — The sign has an external source of light specifically directed at it.

20.5.2(2)....... Back Lite (BL) — The letters are raised above or in front of the sign’s background
and the lighting source illuminates the letters from behind by reflection of the
background. All sign materials are solid versus translucent so that light does not
shine through any portions of the sign.

20.5.2(3)....... Spot Lite (SL) — The sign is lighted by spotlights specifically directed at it. Any
spotlights permitted to illuminate signs shall be shielded such that their light
source cannot be seen from adjoining roads.

20.5.2(4)........Internally Illuminated (IL) — A sign that has the light source enclosed within it so
the source is not visible to the eye.

20.6.....Sign Height
20.6(1)......... The overall height of a freestanding sign or sign structure is measured from the

lowest point of the ground directly below the sign to the highest point of the
freestanding sign or structure.

20.6(2)......... The height of a projecting sign shall be measured from the base of the sign face to
the ground below.
20.6(3)......... The height of a wall sign shall be measured from the base of the building below to

the top of the sign face. The top of the sign shall be no higher than the maximum
permitted building height.
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Table 1 — Sign Performance Standards By[ |District & Type on [ /Commercially

Approved Lots
Dimensional Zoning District
Element GR NR \4 TC RC HCO
Frse‘eg's' t;ylgieng Maximum Area 8 sq. ft. 8sq.fi. | 48sq. fu(5) | 8 (52) ol 965q. 11 6) | *® (55‘)1' fi
Maximum Height 6 feet 6 feet 10 feet 10 feet 15 feet 10 feet
Standards Lighting Type G, G,BL,SL,
G G,BL,SL G,BL,SL,IL BL.SL.IL L G,BL,SL,IL
Min. Front Setbacks 5 5 10 10 15 10
1) Only one (1)ground sign is permitted for each separate street frontage devoted to a building
with accessible street frontage
2) Only one (1)multi-tenant commercial sign is permitted for each street frontage per business
complex
3) The longest dimension of a freed standing sign in the V, TC,RC, and HCO Districts shall not
exceed 16 linear feet
Additional 4) All free standing signs shall be located no closer than 15 feet from side lot lines
Standards for 5) As an alternative, a group of businesses located in a single building, mall, plaza, or office
Free Standing park may choose the following option: signs may be a maximum of 24 square feet per side for
the sign bearing the name of the building, mall plaza, or office park and up to 10 square feet per
side for each business or office located there.
6) As an alternative, a group of businesses located in a single building, mall plaza, or office park
may choose the following option: free standing signs may be a maximum of 64 square feet per
side bearing the name of the building, mall plaza, or office park and up to 12 square feet per
side for each business or office located there.
1). In the V, TC, RC, and HCO Districts, the total area of all wall signs for each establishment
does not exceed two (2) square feet for each linear foot of building frontage devoted to such
establishment.
2). If such establishment does not occupy any floor area on the ground level, other than an
. entryway, the maximum permitted sign area shall not exceed one (1) square foot for each linear
Sign Type foot of frontage devoted to such establishment
Wall Signs X . L . . . .
3). Signs painted on or affixed to the inside or outside of windows shall be included in the
computation under (1) and (2) above, only if the combined area exceeds twenty-five (25) per
Standards . .
cent of the area of the window which they occupy.
4). In no case, however, may the total area of wall signs exceed one hundred and fifty (150)
square feet or ten (10) per cent, whichever is less, of the area of the wall to which they are
attached, including graphic signs and signs on windows, door area and cornices.
5). Wall signs shall not be internally illuminated in the GR, NR, V, TC and HCO Districts.
. Dimensional Zoning District
ls,‘r%‘.‘eftyige Element GR NR v TC RC HCO
Sjigns g Maximum Area N/A N/A 9 sq. ft. 9sq.ft. | 9sq., ft. 9 sq., ft.
Standards Maximum Height N/A N/A 12 feet 12 feet 12 feet 12 feet
Lighting Type N/A N/A G, SL G, SL G, SL G, SL
Projecting business signs are allowed in the V, TC, RC, and HCO Districts in addition to wall
Additional signs and freestanding signs, provided such sign:
Standards for 1) Does not visually interfere with the view to and from adjacent properties;
Projecting 2). Does not extend above any portion of the roof of the building to which such sign is affixed;
Signs 3). Has its lower edge at least eight (8) feet above any pedestrian way; has a vertical alignment.
Table legend:

[Zoning Districts] GR=General Residential - NR=Neighborhood Residential, V=Village,
TC=Town Center — RC=Regional Commercial, - HCO=Highway Commercial Overlay.
[Lighting] G=Ground Lit, BL- Back Lit, SL=Side Lit, IL=Internally Illuminated
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20.7.....Standards in Residential Zones

20.7.1........... Residential properties — all single family residential properties that are located in
Residential Zoning Districts are permitted permanent signs not to exceed eight (8)
square feet in total sign area per road frontage. Corner lots and lots with
frontage on more than one street are entitled to eight (8) square feet per frontage.
This sign area allowance covers as examples, but is not limited to: address signs,
home occupation signs, lawn sign and farm stands. Signs may be free standing,
mounted to a permanent building structure or displayed in a window.

20.7.2.0000uuee Neighborhood Signs — A total of two (2) signs on either side of the primary
entrance to a residential neighborhood not to exceed 24 square feet in area and six
feet (6) in height. Neighborhood signs shall be supported with decorative and/ or
landscaping materials.

20.8.... Performance Standards for Temporary Signs on residential lots in the General
Residential (GR), Neighborhood Residential (NR),Village (V), Town Center (TC). Highway
Commercial Overlay (HCO), or Regional Commercial (RC) Zoning Districts

20.8.1....Temporary wall or freestanding signs are allowed without a permit,

provided:
20.8.1(1)...... they are six square feet or less in total area, per side;
20.8.1(2)...... there are no more than two (2) temporary signs

20.8.2.... Temporary signs greater than six (6) square feet, per side are permitted
with a permit provided:

20.8.2(1)...... they do not exceed two (2) temporary signs;

20.8.2(2)...... there are not more than two temporary signs are allowed per permit;

20.8.2(3)...... the signs shall not exceed 12 square feet in size;

20.8.2(4)...... temporary wall signs do not exceed 10% of the total area of the wall being
used.

20.8.3....A building or property for sale, lease, or rental is allowed one additional sign, six
(6)square feet or less. Said sign shall not be subject to the permit requirements of this
section.

20.8.4....Exception: Additional Signs may be posted 30 days prior to an election without a
Permit provided they are:

20.8.4(1)...... located on the property with the consent of the owner or lessee of the property;
20.8.4(2)...... do not exceed six (6) square feet in area;
20.8.4(3)...... are removed no later than 10 days following the election.

20.8.5....Temporary signs shall not be illuminated.

20.8.6.... Exception: Air Activated Graphics and Balloon Signs (a.k.a. Inflatable Device),
Projected Image Signs and other temporary signs customarily utilized as
decorations on residential lots are exempt from these regulations.
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20.9....Performance Standards for Temporary Signs on commercially approved lots in the
TC, V, RC, and HCO zoning districts

20.9.1....... One (1) A-Frame sandwich board or T-Frame Temporary Sign is permitted per lot
or tenant and does not require a permit, provided all of the following conditions are
met:

20.9.1(1)..cueene The sign is not located on a Town sidewalk or within a public right of way;

20.9.1(2)..........The maximum size of the sign is eight (8) square feet per side.

20.9.2.......... One (1) Blade sign per 50 feet of frontage with a maximum of three (3) per each

frontage is allowed with a permit, provided:

20.9.2(a).......... each sign does not exceed 3.5 feet in width (at the widest point) and up to

18 feet in height measured from grade, including the full length of the
supporting pole.

20.9.3...... One (1) portable message center is permitted per lot with a permit, provided;

20.9.3(2)..cceenennn. the maximum size of the sign does not exceed 32 square feet in size;

20.9.3(b)............ the maximum height does not exceed six (6) feet;

20.9.3(€)eeneennnn. the display cannot be electronically or mechanically changed by remote or

automatic means.
20.94......Projected —Image Signs are not permitted
20.9.5......Window signs are permitted without a permit, provided;

20.9.5(a)..ccennennnn. the signs do not exceed 25% window coverage

20.9.6....... One (1) banner sign is permitted with a permit per occurrence, provided;

20.9.6(a)..cccnnnnnn. the maximum size does not exceed 32 square feet;

20.9.6(b)..ccueennnnn. it is not displayed more than thirty days for a maximum of four times per
calendar year

20.9.7....... One (1) People Sign (a.k.a. Human Mascot, Sign Spinner, and Human Sign) is

permitted:

20.9.7(a)cueeniinnnnn only during daylight hours;

20.9.7(b)ececneiinniens if utilized in a manner that will not affect public safety

20.9.8......A building or property for sale, lease, or rental is allowed an additional sign, twelve
(12) square feet or less. Said sign shall not be subject to the permit requirements of
this section and must be removed thirty (30) days following the sale.

20.9.9...... Light Pole or Support Pole Banners are permitted, provided;

20.9.9(a)............. they do not exceed two temporary banners per pole;

20.9.9(b)....c.ccue.... they do not exceed 16 square feet of sign area per
pole;

20.9.9(C)ceveennnnnn. the temporary banner or sign is affixed with permanent structural
elements;

20.9.9(d)........... the temporary banner or sign is not posted above the height of the
structure;
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20.9.9(€).ceurennnnns they are not changeable-copy signs, or have internal lighting.
20.9.9(1)....... A sign permit is required for the initial installation of the permanent structure
which holds the temporary banner or sign, but further message changes are
allowed without a permit
20.9.10.... One (1) Air Activated Graphics or Balloon Sign (a.k.a. Inflatable Device) is permitted
with a permit per occurrence, provided,

20.9.10(a).......... the height of the device does not exceed 20 feet;

20.9.10(b)......... the device is setback equal to or greater than the height of the sign from all
rights-of-way, lot lines, and overhead utility lines;

20.9.10(c)......... it is not displayed more than thirty days for a maximum of four times per
calendar year

ARTICLE 21..... SOLAR COLLECTION SYSTEMS

21.1...Purpose and Intent
The purpose of this ordinance is to accommodate solar energy collection systems and

distributed generation resources in appropriate locations, while protecting the public’s
health, safety and welfare. The Town intends to facilitate the State and National goals of
developing clean, safe, renewable energy resources in accordance with the enumerated
policies of NH RSA 374-G and 362-F that include national security and environmental
sustainability. This solar collection system ordinance is enacted in accordance with RSA
674:17(1) and the purposes outlined in RSA 672:1-1II-a as amended.

21.2...Use Definitions:
21.2.1........... Residential Solar: Any ground mounted or roof mounted Solar Collection

System primarily for on-site residential use, and consisting of one or more free-
standing, ground or roof mounted, solar arrays or modules, or solar related
equipment intended to reduce on-site consumption of utility power or fuel that is
less than 500 square feet solar land coverage.

21.2.2........... Community Solar: Any ground mounted or roof mounted Solar Collection
System primarily for shared community use that is less than one acre of Solar
Land Coverage.

21.2.3.......... Agriculture Solar: Any ground mounted or roof mounted Solar Collection
System designed to primarily reduce on-site consumption of utility power or fuel
that is less than four acres of solar land coverage provided the existing
agricultural use is preserved at the time of installation.

21.24..........Agriculture Accessory Solar: Any ground mounted or roof mounted Solar
Collection System that is partially used to reduce on-site consumption of utility
power or fuel for activities such as processing, freezing, packaging, etc., and has a
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21.2.5...........

21.2.6...........

Solar Land Coverage between 4 and 20 acres provided the existing agricultural
use is preserved at the time of installation.

Commercial/Industrial Solar: A use of land that consists of one or more free-
standing, ground mounted Solar Collection Systems that is less than 20 acres in
Solar Land Coverage primarily used for on-site reduction in consumption of
utility power or fuel. Larger Solar Land Coverage may be permitted if
development of a commercial site requires more on-site electrical consumption
than can be provided by a Solar Collection System covering 20 acres.

Utility Solar: A use of land that consists of one or more free-standing, ground
mounted Solar Collection Systems that has a Solar Land Coverage between 20
and 100 acres.

21.3...Specific Solar System Requirements and Exemptions:

21.3.1...........

21.3.2...........

21.33...........

21.34...........

21.3.5.....uuuee.

21.3.6...........

21.3.7...........

21.4...Additio

A fixed ground-mounted Residential Solar system shall not exceed 15 feet

in height at any point. A tracking ground-mounted Residential Solar system shall
not exceed 20 feet in height at any point. All ground mounted systems located in
the front yard shall be reasonably screened from abutting residential
properties/roads.

A ground mounted Solar Collection System that directly heats water or other
liquid using sunlight shall not exceed 500 square feet solar land coverage.

Solar Roof Mount and Solar Carport Mount solar collection systems of any size
are permitted in all zones without a conditional use permit.

Roof mounted solar collection systems shall be exempt from

from building height limitations.

Ground-mounted solar collection systems shall not be considered

part of the maximum required lot coverage limitations but shall comply with
Article 4.7 Drainage System Requirements of the Town of Barrington Site
Review Regulations.

Solar Collections Systems shall be installed so as not to create a glare hazard on

roadways or excessive glare to abutting properties.
Noise generated by Solar Collection Systems shall comply with the Town of
Barrington Noise Ordinance limits.

nal Permitted Sites
The Town of Barrington may allow the siting of privately owned or operated solar

collection systems on governmentally owned land under a lease arrangement.

21.5...Requirements for Granting a Conditional Use Permit (CUP)

21.51...........
21.5.2...........

Prepared by the

CUPs are required as delineated in Table 1 of the Zoning Ordinance.
CUPs shall be assessed and approved per the criteria in Section 3.4 of the

Zoning Ordinance using the information provided under this section.
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21.5.3...........

21.54..........

.Required screening shall be maintained during the operative lifetime of the

Solar Collection System.

.System Layout

21.5.4(1)........A detailed sketch or plan showing the installation area of the site.

21.5.4(2)....... A detailed sketch of any land clearing or grading required for the installation and
operation of the system.

21.5.4(3)....... The location of all equipment to be installed on site including utility connection
point(s) and equipment. To the maximum extent practical all wiring associated
with the utility connection shall be underground.

21.5.4(4)....... All equipment locations, except for utility connections, shall comply with the
required setbacks.

21.5.5...........Equipment Specification

21.5.5(1)....... All proposed equipment or specifications must be included with the application.

21.5.5(2)....... Such information can be supplied via manufacturer’s specifications or through
detailed description.

21.5.6........... Emergency Response

21.5.6(1)....... Access to the site for emergency response shall be provided and detailed on the
plan.

21.5.6(2)....... A narrative or manual for Barrington Fire Department detailing response guidance
and disconnection locations necessary for fire response.

21.5.6(3)....... Additional industry guidance documents that provide information about safety
procedures for specific equipment on site shall be provided as needed to insure
adequate public safety.

21.5.7...........Natural Resource Impacts and Buffers

21.5.7(1)....... Solar collection systems shall be visually screened through the preservation of
existing vegetation or through a landscaped buffer.

21.5.72)....... The buffering plan shall indicate the location, height and spacing for the
existing vegetation to be preserved and areas where new planting will be required.

21.5.7(3)....... All solar systems shall have a reasonable visual buffer from public ways and
neighboring commercial/residential uses based on the viewsheds, contours of the
land, and abutting land uses.

21.5.7(4)....... Fencing shall be installed, if required, by the electric code or the utility.
Additional security or fencing may be required if the location of the system
presents a safety concern for abutting land uses.

21.5.7(5)ceeees Agriculture Solar should minimize impacts to farmland activities and Prime
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Farmland Soils (as defined and delineated by soil survey and definition of NH
NRCS). Dual use arrangements (solar and farming activities) are encouraged
where practical.

21.58.ccuueienne Land Clearing

21.5.8(1)....... Land clearing shall be limited to what is necessary for the installation and
operation of the system and to insure sufficient all-season access to the solar
resource given the topography of the land.

21.5.8(2)....... Following construction, cleared land areas must be restored with native species
that are consistent with the use of the site as a solar collection system (such as
slow growth or low ground cover).

21.5.8(3)....... Erosion control measures during construction shall be detailed as required.

21.59........... Glare
A statement detailing potential significant glare onto abutting structures and
roadways estimating the interaction of sun to panel angle, time of year, and
visibility locations.

21.5.10......... Noise

Estimates of any equipment noise on the site based on equipment specification
materials (such as inverters or pumps).

21.6...Electrical/Plumbing Requirements

21.6.1...........

21.6.2...........

21.6.3...........

Solar Collection Systems generating electricity shall be inspected by the Building
Inspector as specified in the Electrical Permit, if required.

Grid-tied systems shall file a copy of a final approved interconnection with the
municipality prior to operation of the system.

Thermal energy collection systems shall be inspected by the Building Inspector as
specified in the Plumbing Permit, if required.

21.7...Abandonment

Prepared by the

Ground mounted Solar Collection Systems greater than 500 square feet shall be
deemed abandoned if operations have discontinued for greater than six months
without written consent of the Town (such as for reasons beyond the control of
the owner/operator). An abandoned system will be removed, and the site restored
within six months of abandonment.
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SECTION 13
TOWN OF CHARLESTOWN, NEW HAMPSHIRE
SOLAR ORDINANCE

SECTION 13.1 PURPOSE AND AUTHORITY

This solar collection system ordinance is enacted in accordance with RSA 674:17(1)(j) and the
purposes outlined in RSA 672:1-111-a as amended. The purpose of this ordinance is to
accommodate solar energy collection systems and distributed generation resources in
appropriate locations, while protecting the public’s health, safety and welfare. The Town intends
to facilitate the State and National goals of developing clean, safe, renewable energy resources
in accordance with the enumerated polices of NH RSA 374-G and 362-F that include national
security and economic and environmental sustainability. Consideration of the Town’s scenic
views, historic properties, property values, and rural character will be used to minimize potential
impacts.

SECTION 13.2 APPLICABILITY

No person shall, within the Town of Charlestown, build, erect, or install a solar collection
system, without a building permit and, if required as detailed in Section 13.4 of this Ordinance, a
Conditional Use Permit approved by the Planning Board. All provisions of the Site Plan Review
Regulations shall apply, except where plainly inconsistent with this Ordinance. The Planning
Board’s decisions shall be within the time frame set forth in RSA 676:4, I(c), and shall be in
writing with reasons as set forth in RSA 676:3.

SECTION 13.3 DEFINITIONS

13.3.1 Terms

For the purpose of these solar regulations, in addition to the terms defined in this section, the
meaning of terms used herein shall conform to the definitions found in the Charlestown Zoning
Ordinance, Section 2 — Definitions, in the Charlestown Site Plan Review Regulations, Section 5
— Definitions, and in the Charlestown Subdivision Regulations. Where conflicts in definitions
exist, the definitions contained herein shall take precedence.

13.3.2 Rated Nameplate Capacity

Maximum rated alternating current (“AC”) output of solar collection system based on the design
output of the solar system.

13.3.3 Solar Land Coverage

The Solar Land Coverage is the land area that encompasses all components of the solar
collection system including but not limited to mounting equipment, panels and ancillary
components of the system. This definition does not include access roads or fencing and is not
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to be interpreted as a measurement of impervious surface as it may be defined in this
ordinance, nor does it imply the entirety of the legal parcel upon which the system is situated.

13.3.4 Solar Collection System

Includes all equipment required to harvest solar energy to generate electricity. The Solar
Collection System includes storage devices, power conditioning equipment, transfer equipment,
and parts related to the functioning of those items. Solar Collection Systems include only
equipment up to (but not including) the stage that connection is made to the utility grid or site
service point.

13.3.5 Roof Mount

A solar collection system that is structurally mounted to the roof of a building or other permitted
structure, including limited accessory equipment associated with system which may be ground
mounted. For purposes of calculating array sizes or solar land coverage under the solar
definitions in this section, roof mounted portions shall not be included if the system is made up
of both roof and ground mounted systems.

13.3.6 Ground Mount

A solar collection system and associated mounting hardware that is affixed to or placed upon
(such as ballasted systems) the ground including but not limited to fixed, passive or active
tracking racking systems.

13.3.7 Accessory Residential Solar

Any ground mounted or roof mounted solar collection system primarily for on-site residential
(one or two dwelling units) use, and consisting of one or more free-standing, ground or roof
mounted, solar arrays or modules, or solar related equipment, intended to primarily reduce on-
site consumption of utility power and with a rated nameplate capacity of 10 kW AC or less and
that is less than 500 square feet solar land coverage.

13.3.8 Small Commercial Solar

A use of land for commercial purposes, including multi-family dwellings of 3 or more units, that
consists of one or more free-standing, ground mounted solar collection systems with nameplate
capacity that is up to 100 kW AC and that is less than 1 acre of solar land coverage.

13.3.9 Accessory Agriculture Solar

Any ground mounted or roof mounted solar collection system designed to primarily reduce on-
site consumption of utility power and with a rated nameplate capacity up to 1 MW AC in size
and that is less than 5 acres in solar land coverage, provided the existing agricultural use is
preserved at the time of installation.

13.3.10 Commercial Solar

2|Page



A use of land that consists of one or more free-standing, ground mounted solar collection
systems with a rated nameplate capacity above 100 kw AC and up to 1 MW AC and that is less
than 5 acres in solar land coverage.

13.3.11 Large Commercial Solar

A use of land that consists of one or more free-standing, ground mounted solar collection
systems with a rated nameplate capacity over 1 MW AC. In no case shall a Large Commercial
Solar system exceed 150 acres in solar land coverage.

SECTION 13.4 USES

Solar collection systems shall comply with the following:

System Type Zones A, A-1, A-2, B, C, Zones E, F-1, F-2, G-2
G-1
Accessory Residential Solar P P
Small Commercial Solar CuUP CUP
Accessory Agricultural Solar CUP CUP
Commercial Solar CuUP CuP
Large Commercial Solar X CUP

P = Use permitted by right with building permit.
CUP = Use permitted by Conditional Use Permit.
X = Use prohibited.
SECTION 13.5 SOLAR SYSTEM REQUIREMENTS AND EXEMPTIONS
13.5.1 Ground-mounted Systems
A ground-mounted Accessory Residential Solar system over 15 feet in height at any point
may not be located between the primary structure and the street. All other ground mounted
systems located between the primary structure and the street shall be screened from

abutting residential properties.

Ground-mounted solar collection systems shall not be considered as part of the required lot
coverage limitations and shall not be considered impervious surface.

13.5.2 Roof-mounted Systems

Roof Mounted solar collection systems of any size are permitted in all zones without a
conditional use permit.

Roof mounted solar collection systems shall be exempt from building height limitations.
13.5.3 Municipal Systems

Municipal Systems: All solar collection systems for municipal use are exempt from land use
regulations pursuant to NH RSA 674:54
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SECTION 13.6 SOLAR CONDITIONAL USE PERMITS

13.6.1 Requirements for granting a Conditional Use Permit (CUP):

13.6.1.1 CUP Criteria

Standards of Review: Following a fully noticed public hearing on the proposed use,

as regulated under section 5.5 of this ordinance the Planning Board may issue a

Conditional Use Permit, if it finds, based on the information and testimony submitted

with respect to the application, that:
a. The use is specifically authorized by Section 13.4 as a conditional use;
b. The development in its proposed location will comply with all applicable
requirements of the Site Plan Regulations not otherwise covered in this section,
as well as specific conditions established by the Planning Board.

C. The use will not materially endanger the public health or safety;

d. Required screening shall be maintained during the operative lifetime of the
Solar Collection System Conditional Use Permit.

e. In granting a conditional use permit pursuant to this section, the Planning
Board may impose any reasonable conditions or restrictions deemed necessary
to carry out the intended purpose of this ordinance.

13.6.1.2 Site Plan Review Regulations Applicable

The specific requirements for a Conditional Use Permit shall pre-empt any similar
requirement in the Site Plan Review Regulations.

13.6.1.3 System Layout. The Applicant shall submit the following to the Planning
Board:

a. A detailed sketch or plan showing the installation area of the site.

b. A detailed sketch of any land clearing or grading required for the
installation and operation of the system.

c. Thelocation of all equipment to be installed on site including utility
connection point(s) and equipment. To the maximum extent practical all
wiring associated with the utility connection shall be underground.

d. All equipment locations, except for utility connections, shall comply with
required setbacks.

13.6.1.4 Equipment Specifications

a. All proposed equipment or specifications must be included with the
application.

b. Such information can be supplied via manufacturer’s specifications or
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13.6.1.5

13.6.1.6

5|Page

through detailed description.
Emergency Response

Access to the site for emergency response shall be provided and detailed
on the plan.

. A narrative or manual for municipal Fire Department detailing response

guidance and disconnection locations necessary for fire response.

Additional industry guidance documents that provide information about
safety procedures for specific equipment on site shall be provided as
needed to insure adequate public safety.

Contact information for the solar collection system owner/operator shall be
posted on site at the access way and provided and updated to the
municipality.

Natural Resource Impacts and Buffers

a. Solar collection systems shall be visually screened through the
preservation of existing vegetation or through a landscaped buffer
in accordance with the following.

i. Plan: The buffering plan shall indicate the location, height
and spacing of existing vegetation to be preserved and areas
where new planting will be required.

ii. All solar systems shall have a reasonable visual buffer as
required in the site plan review regulations (section 5.7.3 of
this ordinance) from public ways and neighboring
commercial/residential uses based on the viewsheds,
contours of the land and abutting land uses.

iii. The use of evergreens for screening is recommended. The
use of existing or created topography is encouraged to
reduce visual impacts.

b. Fencing shall be installed, if required, by the electric code or the
utility. Additional security or fencing may be required if the location
of the system presents a safety concern for abutting land uses.

c. Accessory Agriculture Solar shall minimize impacts to farmland
activities and Prime Farmland Soils (as defined and delineated by
soil survey and definition of NH NRCS).

d. Land Clearing
i. Land clearing shall be limited to what is necessary for the

installation and operation of the system and to insure
sufficient all-season access to the solar resource given the



13.6.1.7

13.6.1.8
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topography of the land.

Following construction, cleared land areas must be restored
with native species that are consistent with the use of the site
as a solar collection system (such as slow growth or low
ground cover).

Erosion control measures during construction shall be
detailed as required.

e. Additional Requirements for Large Commercial Solar:

A detailed pre-construction and post-construction plan
identifying existing vegetation and areas to be cleared with
specific identification of locations of buffer areas adjacent to
neighboring uses and public ways.

LC systems that disturb more than 10 acres of previously
undisturbed land shall provide a natural resource inventory
that details site conditions and habitat and mitigation efforts
to reduce impacts to important species and habitat.

Efforts and practices that can provide for a dual use of the
site should be explored if feasible and encouraged where
appropriate.

The applicant shall demonstrate effective stormwater
infiltration along with erosion control measures and soil
stabilization.

Electrical Requirements.

All systems not connected to the grid shall be approved by the Building
Inspector, as required.

Grid-tied systems shall file a copy of a final approved interconnection with
the municipality prior to operation of the system.

Glare

Applicant shall submit a statement detailing potential significant glare onto
abutting structures and roadways estimating the interaction of sun to panel
angle, time of year and visibility locations.

Based on the above information, the Planning Board may require
mitigation. Mitigation may include angle of panels, details on the anti-
reflective nature of the panel coating or any additional specific screening to
minimize resulting impacts.

Mitigation through anti-reflective coatings shall have an index of refraction
equal to or less than 1.30.



13.6.1.9 Noise

a. Applicant shall submit estimates of any equipment noise on the site based
on equipment specification materials (such as inverters).

b. Noise levels at the property line shall be in accordance with the municipal
noise regulations in section 5.7.4 B of this ordinance.

13.6.1.10 Setbacks

a. Solar collection systems shall be considered structures and shall comply
with building setback requirements from lot lines for the entire system —
including the panels. Tracking systems shall have the setback measured
from the point and time where the array is closest to the lot line. No
portion of a system may cross into the setback.

13.6.1.11 Stormwater

a. Ground mounted systems that are required to secure a New
Hampshire Department of Environmental Services Alteration of
Terrain (AoT) Permit in accordance with NH RSA 485:17 shall secure
such permit accordingly.

i. The final Permit issued by NH DES shall be incorporated by
reference into the final Town approval and shall be
enforceable by the Town in accordance with this zoning
ordinance.

ii. No further local review of stormwater and erosion control
shall be required where a project is required to secure the NH
DES AoT Permit

b. Ground mounted systems not requiring NH DES AoT Permit. Where
a ground mounted system does not require an AoT permit the
following shall apply:

i. Ground mounted systems that require land clearing and
grubbing of mature forested cover larger than 1 acre, the
proposed system shall include a management plan for
stormwater.

ii. Ground mounted systems where the solar land coverage area
is larger than 1 acre and located on slopes of greater than 5%
shall include a management plan for stormwater.

c. The stormwater management plan shall include the following.
i. A stormwater study that shall take into account the nature of
the solar panel installation and how the spacing, slope and

row separation can enhance infiltration of stormwater.
Percolation tests or site specific soil information may be
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provided to demonstrate recharge can be achieved without
engineered solutions.

ii. Additional information, if required, shall calculate potential
for concentrated flows of runoff due to the panels, slope, soil
type and the impacts of other true impervious areas (such as
equipment pads and roadways).

iii. The Planning Board may require that such plan be prepared
by a civil engineer licensed in the State of New Hampshire.

d. Required for all systems:

i. All ground mounted systems shall be constructed in
accordance with Best Management Practices for erosion and
sedimentation control during the pre-construction,
construction and post-construction restoration period.

ii. Post construction: For purposes of enhancing natural
stormwater management, site conditions and plantings post-
construction shall insure that areas of soil compaction have
been restored to more natural conditions. Plantings shall be
native species and are recommended to provide beneficial
habitat to song birds, pollinators and/or foraging specifies in
order to maintain a healthy surface and subsurface habitat
that can attenuate stormwater on the site.

13.6.1.12 Lighting

13.6.1.13

13.6.1.14
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a.

a.

a.

On site lighting shall be minimal and limited to access and safety
requirements only. All lighting shall be downcast and shielded from
abutting properties.

Buffer Plan

As deemed appropriate, all applications shall submit a detailed buffering
plan demonstrating how the proposed ground mounted solar installation
will be incorporated into the local landscape so that effective screening is
provided along public ways and from abutting views

Abandonment and Decommissioning

Solar Collection Systems shall be deemed to be abandoned if operations
have discontinued for more than 6 months without written consent of the
municipality (such as for reasons beyond the control of the
owner/operator). An abandoned system shall be removed and the site
restored within 12 months of abandonment.

Security for Removal —the Planning Board shall set the form and amount
of security that represents the cost for removal and disposal of abandoned
solar collection facilities in the event that a facility is abandoned and the



facility owner is unwilling or unable to remove the facility and restore the
site in accordance with this section. The amount of the security shall be
based upon the actual removal cost plus 15%, based on information
provided by the applicant and certified by a professional civil or structural
engineer, licensed in New Hampshire, every five years from the date of the
Planning Board’s approval of the plan. If the cost has increased more than
fifteen percent, the owner of the facility shall provide additional security in
the amount of the increase. Small Commercial solar systems shall be
exempt from this section (b) and, Accessory Agricultural and Commercial
solar systems shall be exempt from the requirement to review the cost
every five years.

Section 13.7 Certification:

I hereby certify that the foregoing is a true copy of the Solar Ordinance, as approved by
Charlestown voters at the Annual Town Meeting held on Tuesday, March 9, 2021.

Signed

Planning Board Chair

Received this day of March, 2021.

Seal

Susan Poland, Deputy Town Clerk

Revisions:

March 2021 - Small Commercial Change — Conditional Use Permit
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PROPOSED CHANGES TO CITY OF PORTSMOUTH’S ZONING ORDINANCE
Proposed changes to the City of Portsmouth’s Zoning Ordinance, specifically Article 6 Overlay
Districts and Article 15 Definitions. The proposed new language is highlighted in red.

Article 6 Overlay Districts

10.612 Establishment of Overlay Districts

The following overlay districts are established:
Floodplain District FP
Historic District HD
Downtown Overlay District DOD
Osprey Landing Overlay District oL
Airport Approach Overlay District AA
North End Incentive Overlay District1 NOD
West End Incentive Overlay District1 WOD
Highway Noise Overlay District HNOD
Solar Power Overlay District SPOD

10.613 Overlay District Locations

10.613.70 The Solar Power Overlay District (SPOD) is identified on the Zoning Map.

Section 10.680 Solar Power Overlay District
10.681 Establishment, Purpose, Applicability, and Permitted Uses

10.681.10 The Solar Power Overlay District (SPOD) is established to identify those land
areas where solar farms are an appropriate use.

10.681.20 The purpose of the SPOD is to encourage the construction of solar farms.

10.681.30 Applicability: In regard to solar farms, the SPOD shall supersede the
provisions of Section 10.440 Table of Uses.

10.681.40 Uses permitted: As depicted on the Zoning Map, solar farms are a permitted
use within the SPOD.

Article 15 Definitions

Open space
Land area vertically open to the sky, free of all structures, parking area/lots, driveways
and other uses which preclude attractive landscaping in such area. Open space shall be
predominantly pervious, may be landscaped with lawn, trees, shrubs or other planting,
and may include walks and terraces. For the purposes of this definition, water areas and
solar panels are considered to constitute open space.

Solar Farm
A photovoltaic power station.

NOTE: The zoning map must also be adjusted to depict the proposed overlay district.



PARKING and TRAFFIC SAFETY COMMITTEE

ACTION SHEET
8:30 A.M. — October 5, 2023
Conference Room A

PRESENT: Members: Chairman Andrew Bagley; Public Works Director Peter Rice; Erica
Wygonik; Mary Lou McElwain; Steve Pesci (Z); Mark Syracusa; Stefanie Casella,
Planning Department; Deputy Police Chief Mike Maloney; Fire Chief Bill
McQuillen; Dave Allen

City Staff: City Engineer Eric Eby, Parking Director Ben Fletcher, Associate
Engineer Tyler Reese

ACTION ITEMS FOR CITY COUNCIL

¢ None

e Roll Call

e Financial Report: Voted to accept and place on file Financial Report dated August 31,
2023.

e Public Comment Session: There was one speaker: Esther Kennedy requested that the
Parking and Traffic Safety Committee meet with residents if in the future they are
considering making changes to parking around Pickering and Mechanic Streets.

e Downtown Parking FlashVote survey results: Monte Bohanan presented downtown
parking FlashVote survey results regarding downtown parking.

e 293 Austin Street, request for temporary handicap parking space, by resident: Voted
to approve temporary handicap parking space at 293 Austin Street while parking is prohibited
on Union Street during construction project.

e Chapter 7, Section 7-A.402, Bus Stops Designated, recommendation to update
ordinance to reflect current conditions, by DPW: Voted to postpone this item until the
next meeting.

e High Street, report back and recommendation on proposal to remove parking spaces
and loading zone between Congress Street and Ladd Street: Voted to request the DPW
study parking on Congress Street between High Street and Market Street and report back.

e Hillside Drive pedestrian safety measures update: Informational; No action required.

e State Street 2-way traffic study, report back on status: Voted to accept the report and
forward it to City Council.

e Dennett Street traffic calming update: Voted to place on file.




Aldrich Road speed humps installation: Informational; No action required.

Bartlett Street railroad bridge grant award: Informational; No action required.

Monthly Accident Report from Police: Informational; No action required.

Outdoor dining barrier removal: Informational; No action required.

Removal of Woodbury Avenue speed cushions and Bartlett Street roundabout:
Informational; No action required.

Respectfully submitted by: Leila Birr



PARKING and TRAFFIC SAFETY COMMITTEE
PORTSMOUTH, NEW HAMPSHIRE

CONFERENCE ROOM A
CITY HALL, MUNICIPAL COMPLEX, 1 JUNKINS AVENUE

Members of the public also had the option to join the meeting over Zoom.

8:30 AM October 5, 2023
MINUTES

I CALL TO ORDER
Chairman Andrew Bagley called the meeting to order at 8:30 a.m.

I. ATTENDANCE
Members Present:
Chairman Andrew Bagley
Vice Chairman Steve Pesci (Z)
Public Works Director Peter Rice
Stefanie Casella, Planning Department
Deputy Police Chief Mike Maloney
Erica Wygonik
Mary Lou McElwain
Mark Syracusa
Fire Chief William McQuillen
Dave Allen (Alternate)

City Staff Present:

Parking Director Ben Fletcher

City Engineer — Parking, Transportation and Planning Eric Eby
Associate Engineer Tyler Reece

Hi. FINANCIAL REPORT
[00:05:45] Peter Rice moved to accept the financial report dated August 31, 2023,
seconded by Mark Syracusa. Motion carried 9-0.

V. PUBLIC COMMENT (15 MINUTES)
This is the time for all comments on any of the agenda items or non-agenda items.

[00:06:07] There was one speaker: Esther Kennedy requested that the Parking and



VI.

VII.

VIII.

VII.

Traffic Safety Committee meet with residents if in the future they are considering
making changes to parking around Pickering and Mechanic Streets.

PRESENTATIONS

[00:07:32] Monte Bohanan presented downtown parking FlashVote survey results
regarding downtown parking. The survey results can be found online at:
https://www.cityofportsmouth.com/sites/default/files/2023-
10/PTS%20FlashVote%20Preso-%20PTS.pdf

NEW BUSINESS
(No public comment during Committee discussion without Committee approval.)

[00:20:44] 293 Austin Street, request for temporary handicap parking space, by resident.
Peter Rice made a motion to approve temporary handicap parking space at 293 Austin
Street while parking is prohibited on Union Street during construction project. Seconded
by Mary Lou McElwain. Motion passed unanimously 9-0. Eric Eby noted that there has
been a change to federal handicap parking regulations to require a ramp at all new
handicap spaces going forward. The change will not affect this parking space.

[00:21:31] Chapter 7, Section 7-A.402, Bus Stops Designated, recommendation to update
ordinance to reflect current conditions, by DPW. Mary Lou McElwain moved to postpone
this item until the next meeting, seconded by Stefanie Casella. Motion carried 9-0.

OLD BUSINESS

[00:28:09] High Street, report back and recommendation on proposal to remove parking
spaces and loading zone between Congress Street and Ladd Street. Mark Syracusa moved
to request DPW further evaluate how to provide parking on Congress Street between
High Street and Market Street and report back. Seconded by Mary Lou McElwain. Motion
passed on a unanimous vote 9-0.

[00:54:38] Peter Rice moved to suspend the rules and bring forward item D. under
Informational, seconded by Erica Wygonik. Motion carried 9-0.

INFORMATIONAL

Hillside Drive pedestrian safety measures update.

OLD BUSINESS

[01:00:20] State Street 2-way traffic study, report back on status. Peter Rice moved to

accept the report and forward it to City Council, seconded by Mary Lou McElwain. Motion
passed unanimously 9-0.


https://www.cityofportsmouth.com/sites/default/files/2023-10/PTS%20FlashVote%20Preso-%20PTS.pdf
https://www.cityofportsmouth.com/sites/default/files/2023-10/PTS%20FlashVote%20Preso-%20PTS.pdf

VIIL.

[01:02:28] Dennett Street traffic calming update. Peter Rice made a motion to place on
file, seconded by Mary Lou McElwain. Motion carried 9-0.

INFORMATIONAL

[01:03:30] Aldrich Road speed humps installation
[01:04:24] Bartlett Street railroad bridge grant award
[01:06:08] Monthly Accident Report

[01:07:17] Outdoor dining barrier removal will be done next week. Paving will then begin
downtown.

[01:08:01] Removal of Woodbury Avenue speed cushions and Bartlett Street roundabout

[01:08:26] Mary Lou McElwain would like to address electric scooter use on sidewalks on
a future agenda.

[01:09:44] Erica Wygonik asked about the speed feedback sign at South Street and Clough
Drive. She also requested that we get observational data on this intersection before
bicycle and walking decline due to weather.

[01:11:48] Peter Rice mentioned that the City, together with the Parking Utilization
Advisory Group, will be scheduling a public meeting to discuss and gather input regarding
the current and proposed revised parking principles.

[01:12:54] Eric Eby mentioned that there will also be a public input meeting scheduled
after the speed cushions on Woodbury Avenue and the roundabout on Bartlett Street are
removed.

ADJOURNMENT

Chairman Bagley adjourned the meeting at 9:41 a.m.

Respectfully submitted,

Leila Birr
Administrative Assistant
Department of Public Works



PARKING and TRAFFIC SAFETY COMMITTEE

ACTION SHEET
8:30 A.M. — November 2, 2023
Conference Room A

PRESENT: Members: Chairman Andrew Bagley; Public Works Director Peter Rice; Erica Wygonik;
Mary Lou McElwain; Steve Pesci (Z); Stefanie Casella, Planning Department; Deputy
Police Chief Mike Maloney; Dave Allen

City Staff: City Engineer Eric Eby, Parking Director Ben Fletcher, Associate Engineer Tyler
Reese

ACTION ITEMS FOR CITY COUNCIL

e High Street, voted to accommodate construction on High Street by relocating parking spaces
to Congress Street bus bay.

e Roll Call

e Financial Report: Voted to accept and place on file Financial Report dated September 30, 2023.

e Public Comment Session: There were three speakers: Jane Mitchell requesting installation of a
sidewalk on west side of Greenleaf Avenue and Lafayette Road for the Hillside Drive neighborhood,
Matthew Glenn regarding bicycle paths and establishing a bicycle committee, and Kelly Shaw
regarding trucks on Banfield Road.

e Hillside Drive update: Informational; no action required.

e Proposed changes to 2012 Parking Principles guidelines: Presentation by Andy Hill of DESMAN

e High Street, report back and recommendation on proposal to remove parking spaces between
Congress Street and Ladd: Voted to accommodate construction on High Street by relocating parking
spaces to Congress Street.

e Police monthly accident report: Informational; no action required.

e Bartlett Street and Woodbury Avenue Traffic Calming Public Meeting November 8", 6:30 PM at
New Franklin School: Informational; no action required.

e DOT Ten Year Plan projects: Informational; no action required.

e DOT Sound Barrier: Informational; no action required.

e DOT Route 1 project update: Informational; no action required.

e Rail Trail/Borthwick Avenue multi-use path update: Informational; no action required.

e Handicapped parking space at 125 Islington Street: Informational; no action required.

Respectfully submitted by: Leila Birr



PARKING and TRAFFIC SAFETY COMMITTEE
PORTSMOUTH, NEW HAMPSHIRE

CONFERENCE ROOM A
CITY HALL, MUNICIPAL COMPLEX, 1 JUNKINS AVENUE

Members of the public also had the option to join the meeting over Zoom.

8:30 AM November 2, 2023
MINUTES

I CALL TO ORDER
Chairman Andrew Bagley called the meeting to order at 8:30 a.m.

Il. ATTENDANCE
Members Present:
Chairman Andrew Bagley
Vice Chairman Steve Pesci
Public Works Director Peter Rice
Stefanie Casella, Planning Department
Deputy Police Chief Mike Maloney
Erica Wygonik
Mary Lou McElwain
Dave Allen (Alternate)

Absent
Fire Chief William McQuillen
Mark Syracusa

City Staff Present:

Parking Director Ben Fletcher

City Engineer — Parking, Transportation and Planning Eric Eby
Associate Engineer Tyler Reece

Hi. FINANCIAL REPORT
[00:06:32] Peter Rice moved to accept the financial report dated September 30, 2023,
seconded by Mary Lou McElwain. Motion carried 8-0.



VIIL.

VI.

VII.

VIIL.

PUBLIC COMMENT (15 MINUTES)
This is the time for all comments on any of the agenda items or non-agenda items.

[00:08:12] There were three speakers: Jane Mitchell regarding installation of a sidewalk
on the west side of Greenleaf Avenue and Lafayette Road for the Hillside Drive
neighborhood, Matthew Glenn regarding bicycle paths and establishing a bicycle
committee, and Kelly Shaw regarding trucks on Banfield Road.

[00:19:39] Mary Lou McElwain moved to bring forward item VIII. A. Informational Hillside
Drive update on the agenda. Seconded by Erica Wygonik.

INFORMATIONAL

A. Hillside Drive update

PRESENTATIONS

[00:20:49] Proposed changes to 2012 Parking Principles guidelines, by Andy Hill, DESMAN

NEW BUSINESS

(No public comment during Committee discussion without Committee approval.)

A. Proposed changesto 2012 Parking Principles guidelines. The committee will postpone
a vote on this until after the public input meeting on 11/15.

OLD BUSINESS

A. [00:40:46] High Street, report back and recommendation on proposal to remove
parking spaces between Congress Street and Ladd Street. Mary Lou McElwain moved
to accommodate construction on High Street by relocating parking spaces to Congress
Street, seconded by Dave Allen. Motion carried 5-3. Voting in favor: Mike Maloney,
Peter Rice, Stefanie Casella, Dave Allen, and Andrew Bagley. Voting against: Mary Lou
McElwain, Steve Pesci, and Erica Wygonik.

INFORMATIONAL

B. [00:46:40] Police monthly accident Report

C. [00:47:44] Bartlett Street and Woodbury Avenue Traffic Calming Public Meeting,
November 8™, 6:30 PM at New Franklin School.



D. [00:48:52] DOT Ten Year Plan projects

m

. [00:52:49] DOT Sound Barrier project update

-

. [00:54:30] DOT Route 1 project update

G. [00:55:24] Rail Trail/Borthwick Avenue multi-use path update

H. [00:59:27] Handicapped parking space at 125 Islington Street. Discussion ensued
regarding handicap parking during the Halloween Parade. Peter Rice thanked Access
Navigators for their assistance in determining parking needed.

MISCELLANEOUS

[01:02:34] Steve Pesci asked about the subject of a sound wall at The New Franklin School.

[01:08:03] The next meeting of this committee will be on November 29t at 6:00 PM in
City Council Chambers.

[01:08:47] Mary Lou McElwain requested that the subject of electric scooters on
sidewalks be added to an upcoming agenda.

ADJOURNMENT

Chairman Bagley adjourned the meeting at 9:35 a.m.

Respectfully submitted,

Leila Birr
Administrative Assistant
Department of Public Works
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Date: August 23, 2023

To: Eric Eby & Tyler Reece, City of Portsmouth

From: Erica Wygonik, PhD, PE; Austin Feula, PE, PTOE
Subject:  State Street Two-Way Study — Results

Summary of Findings

Using the downtown Portsmouth microsimulation model, WCG has examined the traffic impacts
of converting State Street through the core of the Portsmouth downtown from one-way travel to
two-way flow.

The Portsmouth Traffic Microsimulation model has been developed to support a comprehensive
assessment of the transportation implications associated with potential future development,
parking changes, or roadway configurations or orientations. The model region covers the
downtown core of Portsmouth, including, but not limited to, Maplewood Avenue, Market Street,
and the Congress/Daniel and State Street one-way loop. It includes detailed information on
roadway classification, speeds, geometrics, intersection controls, signal timings, parking,
pedestrians, and traffic volumes to best reflect how vehicles would react to various changes.

The following summarizes key findings based on the analysis presented in this memorandum:

e The model is developed to reflect the peak month midweek 5:00 to 6:00 PM period as it
corresponds with the highest combined vehicle and pedestrian volumes. The scenario
was evaluated during this time period.

e Count volumes were adjusted to represent 2032 conditions considering proposed
development projects throughout the downtown, background growth, and travel behavior
changes due to COVID. Given the combined impact of these factors, an adjustment of
1% to the 2021 model volumes was applied to reflect likely 2032 conditions.

e For this scenario, State Street and Dutton Avenue were converted to two-way flow
between Middle Street and Scott Avenue. The small segment of road allowing for u-turns
from Dutton Avenue to Scott Avenue was removed as part of the evaluation.

o Results were compared between the existing one-way and the proposed two-way
configuration during a weekday PM peak hour with and without a typical Memorial
Bridge drawbridge lift.

¢ The two-way scenario operates with acceptable congestion during the PM peak hour.

e Minor changes in delay are projected during baseline conditions if State Street is
converted to two-way flow. If State Street is converted to two-way flow, more substantial
changes are projected following a Memorial Bridge drawbridge lift, with congestion
shifting from Market Square to the Middle Street corridor.

VII. B
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o With the conversion to two-way traffic flow, 1 to 2 on-street parking spaces would be
eliminated for a right-turn pocket on State Street approaching Middle Street westbound,
and westbound trucks would be prohibited from turning right due to an inadequate
turning radius on that corner.

e Accounting for construction costs, engineering costs, construction oversight, and
contingency, the approximate total cost of improvements to support the conversion is
roughly $1.5 million.

e The extent of the area under consideration to shift to two-way traffic is within the urban
compact, and thus is under the authority of the city. However, a project on this road
(C2492, 1953) has been completed using federal monies, and State Street in this area is
a numbered highway (US-1). As such, while decisions regarding the roadway design are
largely held with the City, NHDOT has a role in protecting the investment of federal
funds and will likely require a review of the design to ensure any proposed changes do
not limit the function or use of the road.

It is important to note the model does not evaluate impacts on non-vehicular modes (bicyclists
and pedestrians), emergency vehicles, and loading zones. Currently, truck loading has been
observed fully or partially blocking the travel lane due to trucks exceeding the width of loading
areas, not fully pulling into loading areas, or using the travel lane instead of loading areas. This
behavior is not modeled but would need to be adequately planned for. Additional loading zones
and possibly wider loading zones may be required, which would have impacts on the number of
lost parking spaces or the sidewalk width. Shifting the curb to accommodate wider loading
zones would have significant cost implications.

Model Background

The Portsmouth Traffic Microsimulation model has been developed to support a comprehensive
assessment of the transportation implications associated with potential future development,
parking changes, or roadway configurations or orientations.

The model region covers the downtown core of Portsmouth, including, but not limited to,
Maplewood Avenue, Market Street, and the Congress/Daniel and State Street one-way loop
(Figure 1). The microsimulation model is calibrated to weekday PM peak design hour conditions
(5:00 to 6:00 PM) for the peak month and is developed in the TransModeler software program.
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Figure 1: Downtown Portsmouth Traffic Microsimulation Model Extent
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The model includes detailed information on roadway classification, speeds, geometrics,
intersection controls, signal timings, parking, pedestrians, and traffic volumes. The model was
initially calibrated to 58 intersection turning movement counts. These counts were collected by
Resource Systems Group, the City’s consultant on the original project, in June of 2017 and
include counts provided by the City of Portsmouth. For more information on the calibration and
specifics of this model, please see the Portsmouth Model Calibration Report. The model was
recalibrated in 2020 using count data from nine indicator intersections to reflect background

growth as well as travel behavior shifts due to the Foundry Place Garage opening and the
Sarah Long Bridge re-opening.

Adjustment to 2032 Conditions

For the current analysis, WCG reviewed available count data to determine recommended future
growth rates and COVID adjustments to adjust the Downtown Portsmouth Traffic Model to
reflect 2032 conditions. The analysis indicated traffic volumes were approximately 9% lower in
2022 than they were pre-COVID during the PM peak hour. In addition, volumes decreased
approximately 0.5% per year between 2015 and 2019. However, a robust set of proposed
development projects throughout the downtown are anticipated. Given the combined impact of
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these factors, an adjustment of 1% was applied to the 2021 model volumes to reflect likely 2032
conditions.

Two-Way State Street Scenario

For this scenario, State Street and Dutton Avenue were converted to two-way flow between
Middle Street and Scott Avenue. The small segment of road allowing for u-turns from Dutton
Avenue to Scott Avenue was removed for the evaluation as it would no longer be necessary for
circulation as vehicles can use State Street to Daniel Street, under the Memorial Bridge, to
reverse direction or they can turn onto State Street southbound from the side streets. The
roadway changes are shown below in Figure 2. The green dash illustrates the extent of the two-
way flow and the red line indicates the u-turn road segment that would be removed.

In this two-way scenario, impacts to on-street parking and roadway cross-sections were
minimized. Turn lanes were included only where absolutely necessary, and where they were
necessary, their length was minimized to save as many on-street parking spaces as possible.
Figure 3 presents the changes that would be required to support the two-way conversion. In the
legend in Figure 3, “New Signal Heads” connotes the additional signal infrastructure necessary
to support new movements at an intersection. This additional infrastructure may include new
signal heads, new mast arms, additional detectors, or additional controller equipment. Similarly,
“Intersection Reconstruction” reflects a comprehensive overhaul, which may include curbs,
pavement, drainage modifications, changed lane alignments, signal heads, mast arms,
detectors, new or additional controller equipment, or striping.

Constructing new signal heads would cost roughly $150,000 per intersection, and a complete
intersection reconstruction is estimated to cost roughly $600,000. When accounting for
engineering costs, construction oversight, and contingency, the approximate total cost of these
improvements is roughly $1.5 million.
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Figure 2: Roadway Changes for the Two-Way State Street Scenario
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Figure 3: Changes Required to Support Two-Way Conversion of State Street
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While the infrastructure changes are modest, trucks pose two challenges. First, delivery
vehicles have been observed fully or partially blocking a travel lane when loading/loading. If the
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road is converted to two-way traffic, additional parking spaces may need to be removed to
accommodate additional loading areas, and those spaces may need to be widened slightly to
ensure loading vehicles do not extend into the travel lanes. Loading vehicles sometimes block
travel lanes because they do not use loading zones and simply stop in the street; more active
patrolling might be required to change that behavior.

The second limitation for trucks of converting State Street to two-way travel is the angle
between State Street and Middle Street is too sharp to allow for the necessary turning radius for
large westbound vehicles to make a right turn. This challenge can be addressed through
signage, including posting Truck Route signs upstream to direct them away from the
intersection if they are traveling north, and a Trucks No Right Turns sign at the intersection.
Posting the Trucks No Right Turn sign may require an ordinance change.

Authority to Modify Roadway Geometry

The extent of the area under consideration to shift to two-way traffic is within the urban compact,
and thus is under the authority of the city. However, a project on this road (C2492, 1953) has
been completed using federal monies?, and State Street in this area is a numbered highway
(US-1). As such, while decisions regarding the roadway design are largely held with the City,
NHDOT has a role in protecting the investment of federal funds. A review by NHDOT will likely
be required to ensure any proposed changes do not limit the function or use of the road. Review
would be coordinated by the Bureau of Planning & Community Assistance upon a request from
the City. As this effort would also review signage changes for US-1, the City should consider
their preferences for the future routing of US-1.

Capacity Analysis

Level of service (LOS) is a qualitative measure describing the operating conditions as perceived
by motorists driving in a traffic stream. LOS is calculated using the procedures outlined in the
Highway Capacity Manual, Sixth Edition: A Guide for Multimodal Mobility Analysis® (HCM6). In
addition to traffic volumes, key inputs include the number of lanes at each intersection, traffic
control type (signalized or unsignalized), and the traffic signal timing plans, if applicable.

1 NH RSA 231:2 Class IV Compact Section Highways. — All class IV highways shall be wholly
constructed, reconstructed and maintained by the city or town in which they are located, and no state
funds shall be expended thereon except as may be authorized by RSA 235.

2NH RSA 231:1 Class IV, V and VI. — All class IV highways not financed in whole or in part with federal
aid highway funds, and class V and VI highways shall be laid out by the mayor and aldermen of the city,
the selectmen of the town or the commissioners of a village district formed for the purpose of RSA 52:1,
I(m) in which such highways are located, or by the superior court as hereinafter provided. In the case of a
village district formed for the purpose of RSA 52:1, I(m), references in this title to "town" and "selectmen"
shall be deemed to be references to "village district” and "village district commissioners", respectively.

3 The HCM6 does not provide methodologies for calculating intersection delays at certain intersection
types including signalized intersections with exclusive pedestrian phases and signalized intersections with
non NEMA-standard phasing. Because of these limitations, HCM 2000 and HCM 2010 methodologies are
employed where necessary and as noted.
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The HCM6 defines six qualitative grades to describe the level of service at an intersection.
Level-of-service is based on the average control delay per vehicle. Table 1 shows the various
LOS grades and descriptions for signalized and unsignalized intersections.

Table 1: Level-of-Service Criteria for Unsignalized and Signalized Intersections

UNSIGNALIZED SIGNALIZED CONTROL
LOS CHARACTERISTICS CONTROL DELAY (SEC) DELAY (SEC)

A Little or no delay <10.0 <10.0

B Short delays 10.1-15.0 10.1-20.0
C Average delays 15.1-25.0 20.1-35.0
D Long delays 25.1-35.0 35.1-55.0
E Very long delays 35.1-50.0 55.1-80.0
F Extreme delays > 50.0 > 80.0

The delay thresholds for LOS at signalized and unsignalized intersections differ because of the
driver’s expectations of the operating efficiency for the respective traffic control conditions.

In a downtown environment like Portsmouth, longer delays and worse level of service are
generally acceptable. Congestion and lower vehicle speeds can improve the environment for
pedestrians and bicyclists.

Level-of-Service Results

The delay and queuing reports within TransModeler (v5.0) were used to assess traffic
congestion at the six key intersections which would be directly affected by the two-way
conversion. Figure 4 and Figure 5 present level-of-service results for the current baseline one-
way conditions and the two-way scenario, respectively. The level of service is expected to
improve at the Market Square intersection due to the conversion and otherwise change
minimally at the other 5 study intersections.

A full delay and queuing summary by approach is provided in the appendix.
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Figure 4: Baseline One-Way State Street — 2032 PM Peak Hour Level-of-Service
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Drawbridge Scenario Results

In addition to the base network, a scenario was modeled where the Memorial Bridge is
temporarily closed due to a drawbridge lift. This occurrence results in significant queuing along
State Street, followed by a large surge of traffic along Daniel Street into Market Square when
the drawbridge re-opens. Converting State Street to two-way traffic would only be viable if doing
so still provides enough space to serve anticipated queues and allows traffic to clear efficiently
following closures.

The congestion level is higher following a bridge closure than in the baseline condition, with the
Market Square intersection operating at LOS D in the one-way State Street condition when a
drawbridge lift occurs. If State Street is converted to two-way traffic, operations at Market
Square improve and that intersection is projected to operate at LOS B. However, congestion
shifts west to the Middle Street corridor — the intersection of Congress Street/Maplewood
Avenue/lslington Street/Middle Street intersection drops to LOS D from LOS C, and the State
Street & Middle Street intersection drops to LOS E from LOS C. The level of service at the
three other study intersections is not changed. Level-of-service results are presented below in
Figure 6 and Figure 7.

The length of the queues is another important metric during a drawbridge closure as well as
during the recovery period when a surge of traffic enters Portsmouth from the Memaorial Bridge.
As shown in Figure 8, initial queues from the drawbridge closure are slightly longer in the two-
way scenario than with the existing one-way configuration. While vehicles only have one lane to
gueue in during a bridge lift, vehicles no longer need to use State Street to reverse direction
onto Daniel Street to travel westbound. In addition, allowing for westbound traffic on State Street
allows for some vehicles to avoid the eastern end of the city when it is congested. For these
reasons, the queues are longer if State Street is converted to two-way travel, but they are not
twice as long. Figure 9 illustrates the secondary queues resulting from the surge of traffic
entering Portsmouth once the Memorial Bridge reopens and shows how congestion shifts to the
west.
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Figure 6: Drawbridge One-Way State Street — 2032 PM Peak Hour Level-of-Service
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Figure 8: Drawbridge Scenario — Average Maximum Queue Lengths
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Conclusions

Using the downtown Portsmouth microsimulation model, WCG has examined the traffic impacts
of converting State Street through the core of the Portsmouth downtown from one-way travel to
two-way flow.

The Portsmouth Traffic Microsimulation model has been developed to support a comprehensive
assessment of the transportation implications associated with potential future development,
parking changes, or roadway configurations or orientations. The model region covers the
downtown core of Portsmouth, including, but not limited to, Maplewood Avenue, Market Street,
and the Congress/Daniel and State Street one-way loop. It includes detailed information on
roadway classification, speeds, geometrics, intersection controls, signal timings, parking,
pedestrians, and traffic volumes to best reflect how vehicles would react to various changes.

The following summarizes key findings based on the analysis presented in this memorandum:

e The model is developed to reflect the peak month midweek 5:00 to 6:00 PM period as it
corresponds with the highest combined vehicle and pedestrian volumes. The scenario
was evaluated during this time period.

e Count volumes were adjusted to represent 2032 conditions considering proposed
development projects throughout the downtown, background growth, and travel behavior
changes due to COVID. Given the combined impact of these factors, an adjustment of
1% to the 2021 model volumes was applied to reflect likely 2032 conditions.

e For this scenario, State Street and Dutton Avenue were converted to two-way flow
between Middle Street and Scott Avenue. The small segment of road allowing for u-turns
from Dutton Avenue to Scott Avenue was removed as part of the evaluation.

¢ Results were compared between the existing one-way and the proposed two-way
configuration during a weekday PM peak hour with and without a typical Memorial
Bridge drawbridge lift.

e The two-way scenario operates with acceptable congestion during the PM peak hour.

e Minor changes in delay are projected during baseline conditions if State Street is
converted to two-way flow. If State Street is converted to two-way flow, more substantial
changes are projected following a Memorial Bridge drawbridge lift, with congestion
shifting from Market Square to the Middle Street corridor.

e With the conversion to two-way traffic flow, 1 to 2 on-street parking spaces would be
eliminated for a right-turn pocket on State Street approaching Middle Street westbound,
and westbound trucks would be prohibited from turning right due to an inadequate
turning radius on that corner.

e Accounting for construction costs, engineering costs, construction oversight, and
contingency, the approximate total cost of improvements to support the conversion is
roughly $1.5 million.
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e The extent of the area under consideration to shift to two-way traffic is within the urban
compact, and thus is under the authority of the city. However, a project on this road
(C2492, 1953) has been completed using federal monies, and State Street in this area is
a numbered highway (US-1). As such, while decisions regarding the roadway design are
largely held with the City, NHDOT has a role in protecting the investment of federal
funds and will likely require a review of the design to ensure any proposed changes do
not limit the function or use of the road.

It is important to note the model does not evaluate impacts on non-vehicular modes (bicyclists
and pedestrians), emergency vehicles, and loading zones. Currently, truck loading has been
observed fully or partially blocking the travel lane due to trucks exceeding the width of loading
areas, not fully pulling into loading areas, or using the travel lane instead of loading areas. This
behavior is not modeled but would need to be adequately planned for. Additional loading zones
and possibly wider loading zones may be required, which would have impacts on the number of
lost parking spaces or the sidewalk width. Shifting the curb to accommodate wider loading
zones would have significant cost implications.
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PM Peak Hour - No Drawbridge
2032 Baseline 2032 Two-Way
Intersections LOS Delay Queue| LOS Delay Queue
Maplewood Ave/Middle St & Congress St/Islington St
g Overall C 23 - C 22 -
EB, along Islington St D 42 110 D 41 100
WB, along Congress St D 40 180 D 38 150
NB, along Middle St A 5 50 A 6 70
SB, along Maplewood Ave B 11 150 A 8 120
Middle St & State St
g Overall C 25 - C 27 -
EB, along State St D 36 90 E 56 110
WB, along State St E 74 130
NB, along Middle St C 26 150 B 20 140
SB, along Middle St] C 23 210 C 21 220
Congress St & Fleet St
g Overall B 12 - B 13 -
WB, along Congress St B 11 100 B 11 100
NB, along Fleet St C 23 60 C 23 50
SB, along Fleet St| A <1 0 B 16 90
State St & Fleet St
g Overall B 18 - B 19 -
EB, along State St B 18 130 A 8 120
WSB, along State St B 17 50
NB, along Fleet St B 13 40 C 27 50
SB, along Fleet St B 19 80 E 70 150
@ Congress St/Daniel St & Pleasant St/Market Sq
Overall C 17 - B 13 -
WB, along Daniel St C 17 130 B 15 110
NB, along Pleasant St B 15 70 B 13 70
SB, along Market Sq C 16 110 B 12 90
State St & Pleasant St
g Overall B 18 - B 16 -
EB, along State St B 19 140 A 9 80
WB, along State St B 17 40
NB, along Pleasant St B 18 130 C 29 160




PM Peak Hour - Drawbridge
2032 Baseline 2032 Two-Way
Intersections LOS Delay Queue| LOS Delay Queue
Maplewood Ave/Middle St & Congress St/Islington St
g Overall C 23 - D 36 -
EB, along Islington St D 39 110 F >100 250
WB, along Congress St D 41 180 D 50 190
NB, along Middle St A 6 60 B 12 120
SB, along Maplewood Ave| A 10 150 B 16 230
Middle St & State St
g Overall C 22 - E 59 -
EB, along State St D 36 90 F 85 150
WB, along State St F >100 420
NB, along Middle St C 23 140 D 50 210
SB, along Middle St] C 20 200 D 47 280
Congress St & Fleet St
g Overall B 13 - B 13 -
WB, along Congress St B 11 100 A 10 80
NB, along Fleet St C 22 70 C 22 60
SB, along Fleet St B 12 60 B 20 70
State St & Fleet St
g Overall C 21 - C 30 -
EB, along State St| C 21 150 C 33 410
WSB, along State St B 18 100
NB, along Fleet St B 12 40 C 33 60
SB, along Fleet St C 24 120 F 91 130
@ Congress St/Daniel St & Pleasant St/Market Sq
Overall D 28 - B 12 -
WB, along Daniel St D 32 200 B 14 90
NB, along Pleasant St C 17 70 B 10 60
SB, along Market Sq C 24 170 B 11 100
State St & Pleasant St
g Overall C 29 - C 32 -
EB, along State St C 30 210 D 35 230
WB, along State St D 43 160
NB, along Pleasant St C 29 150 C 32 160




CITY OF PORTSMOUTH

CITY COUNCIL POLICY No. 2010 - 02

POLICY REGARDING SIDEWALKS AND DRIVEWAY APRONS

WHEREAS, there are aesthetic and cost concerns regarding any municipal decision to
construct, repair or replace sidewalks using either brick or concrete; and

WHEREAS, the determination of the materials to be used in sidewalk construction
repair and replacement must be made early in the design and engineering process in order to
accommodate the City’s bidding and contractual policies; and

WHEREAS, it is not desirable to have a patchwork of brick and concrete sidewalks,
rather an entire block shall be treated uniformly.

NOW THEREFORE, the City Council adopts the following policy:

A. Whenever sidewalks within the Historic District are constructed, repaired or
replaced in the City the following shall apply:

1. Sidewalks will be brick, except for the following streets which will be
concrete:
a. Islington Street,
b. New Castle Avenue east of Marcy Street,
C. Middle Street and Lafayette Road south of Aldrich Road; and
d. All streets west of the easterly shore of the North Mill Pond,

except for Nobles Island.
(All as shown on Exhibit A attached hereto.)

2. Where practicable, the excepted streets above shall have brick border.
Practicable means consistent with American Disability Act requirements,
rights-of-way availability, and other limitations.

B. The following streets outside the Historic District are currently brick and will be
replaced with brick:

Richards Avenue from Parrott Avenue to Middle Street;

Austin Street from Middle Street to Summer Street;

Cabot Street from end to end;

State Steet from Union towards to the Historic District;

Union Street from State Street to Islington Street;

Mark Street; and

Rogers Street with the exception of the abutting Middle School
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C. The preferred standard material for all other sidewalks will be concrete.

D. Driveway aprons in the City shall be continuous bituminous asphalt from the
edge of road to property line. Sidewalks, if any, shall terminate on either side of
driveway apron. Deviations from asphalt are permitted upon approval of the
Director of Public Works; any additional cost for an alternative treatment must
be paid for by the property owner.

E. The typical practice at corners is to wrap the brick around the corner to the next
driveway.

This policy shall take effect upon passage by the City Council.

Adopted by the Portsmouth City Council on_May 17, 2010.
Ratified by the Portsmouth City Council on January 17, 2012.
Ratified by the Portsmouth City Council on .January 13, 2014.
Amended by the Portsmouth City Council on January 20, 2015.
Ratified by the Portsmouth City Council on January 11, 2016.
Ratified by the Portsmouth City Council on January 16, 2018.
Ratified by the Portsmouth City Council on January 8, 2020.
Ratified by the Portsmouth City Council on January 24, 2022.

Kelli L. Barnaby, MMC, CMC, CNHMC
City Clerk



CITY OF PORTSMOUTH

CITY COUNCIL POLICY No. 2023 -

Ethics and Transparency Policy

Council Conflict of Interest Policy

1.1 City Councilors should not exert undue influence on quasi-judicial board members
in their official capacity, including speaking on issues before quasi-judicial boards
that are not related to a direct abutter interest in the proposal.

1.2 Council members shall not attend other Councilor’'s committee meetings unless
noticed in advance, or unless they were invited to participate as a guest, if their
attendance might create a Council quorum.

13 Council members shall not vote on matters pertaining to their own personal
reputational interest, including issues of Ethics and Conflict of Interest.

1.4 In order to preserve the public confidence in the ethical operation of the City
Council, any Councilor who has a concern about a potential conflict of interest
for him/her/themselves and the need for recusal, the Councilor shall:

e  Confer with the City Legal Department to seek a written opinion.

e  Share that opinion with the Council and the public before the questioned
action is taken.

e Ifthereis a question that arises during Council discussion, the Councilor
shall request an opinion from the City Attorney prior to engaging in further
discussion.

Transparency
The Council shall not meet unless the meeting is duly noticed (This includes without

limitation meetings with legal counsel, which meetings are currently permitted to occur
without notice to the public under NH law.)



Should any conversation in nonpublic session be beyond the noticed scope of the
meeting and requirements of law, any Councilor may raise a point of order during
the course of the meeting of the digression. A point of order could without
limitation include a request for a legal opinion as to whether the discussion is
appropriate or lawful under RSA:91-A, and/or to request a vote of the City Council
as to whether to proceed with the discussion topic.

This policy shall take effect upon the passage by the City Council.

Adopted by the Portsmouth City Council on , 2023,

Kelli L. Barnaby, CMC/CNHMC
City Clerk



From: Clasby, Virginia <Virginia.R.Clasby@DOS.NH.GOV>
Sent: Thursday, September 28, 2023 1:43 PM

To: Ronnieann L. Rakoski <rlrakoski@cityofportsmouth.com>
Subject: LPDM 23 - Peirce Island Road

Good Afternoon, Ronnie,

| wanted to first introduce myself as the new Assistant Chief with the Mitigation Team. Our office
has just been notified of the award for the City of Portsmouth’s LPDM project for Pierce Island. We
are working to put together the paperwork to begin the processing of the award and wanted to
confirm who with the City will be managing the financial end of this program. We have a couple of
options on our end: City of Portsmouth, Treasurer or City of Portsmouth, Water Department. We
need this information for our vendor and remit codes that are included in the Grant Agreement.

Please let me know if you have any questions.
Thank you for all your work on this project and patience in the application process.

Ginny Clasby
Assistant Chief of Mitigation | State Hazard Mitigation Officer

NH Homeland Security & Emergency Management
25 Triangle Park Drive
Concord, NH 03305

Office: (603) 223-4310| Cell: (603) 856-1354
virginia.r.clasby@dos.nh.gov

|
ReadyNHgov n L

TANE ACTHORM -

This e-mail and any files transmitted with it are intended solely for the use of the individual(s) or entity to whom they are
addressed. This communication may contain material protected by law. If you are not the intended recipient or the person
responsible for delivering the e-mail to the intended recipient, be advised that you have received this e-mail in error and that
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any use, dissemination, forwarding, printing, or copying of this e-mail is strictly prohibited.



PORTSMOUTH PoLIcE COMMISSION

MEMORANDUM

DATE: OCTOBER 23, 2023

To: KAREN CONARD, CITY MANAGER

FrROM: STEFANY SHAHEEN, PORTSMOUTH POLICE COMMISSION CHAIR
MARK D. NEWPORT, CHIEF OF POLICE

RE: TwO GRANTS & ONE DONATION

On behalf of Chair Stefany Shaheen~

At tonight’s regular Police Commission meeting, the Board of Police Commissioners approved and
accepted the following grants and donation:

a. The Internet Crimes Against Children (ICAC) grant, Supplement 2, in the amount
of $381,221 from the US Department of Justice. This award is a continuation of the
federal ICAC grant.

b. The Bulletproof Vest grant in the amount of $11,437.50 from the Bureau of Justice
Assistance Patrick Leahy Bulletproof Vest Partnership. This award helps to fund
50% of the cost associated with outfitting new officers and replace old vests for
current officers.

c. An unsolicited donation of a television monitor from The Home Depot for
investigative purposes. The Portsmouth Police Department and Organized Retail
Crime (ORC) Investigators are working collaboratively on an ORC investigation
where television monitoring equipment is necessary in the furtherance of this case.

We submit the information to you pursuant to City Policy Memorandum #94-30, for the City
Council’s consideration and approval at their November 13", 2023 meeting. We respectfully request
this item be placed on the City Council meeting agenda for the November 13%, 2023 regular City
Council meeting.

Respectfully submitted,

%WW

Jacqueline D. Burnett
Office of the Chief

copies: Business Asst. Patti Smallwood
Business Ops. Mgr. Karen Senecal



Gift and Donation Submission Form

Donations received by the City of Portsmouth must be accepted by the City Council. Please
complete this form and submit it to the City Manager for inclusion on an upcoming agenda.

Date: | 10/25/23 |

Department/ Donated through the Online Portal
Contact Person:

Donation Amount: $100

Are Funds to be
directed to a particular department, program or fund? — If yes, please provide detail below:

“Donate to the Cemeteries” Portal used

Is there a particular purpose intended with this donation:

Other Information/Special Conditions:

Gifted “in honor” of Portwalk Place

Donor Information

First & Last Name: | Elise Parham

Business Name: Love Affair
Address*: 11 Portwalk Place
Phone™: Left Blank

Email*:

Elise@loveaffairsuite.net

Please note that gifts/donations to individual employees with a value of $100 or more are not
permitted. Information with an asterisk (*) indicates it will not be publicly distributed.



CM Info Item #2

CITY OF PORTSMOUTH
ECONOMIC DEVELOPMENT OFFICE

MEMORANDUM

TO: KAREN S. CONARD, CITY MANAGER

FROM: SEAN CLANCY, ASSITANT CITY MANAGER
SUBJECT: WINTER SHOP AROUND TOWN
DATE: 11/7/2023

Please find the description of the Shop Around Town event:

Shop Around Town is a new Czfy event inspired by the success of Art Around
Town. The new event will take place on Saturday December 2°¢ immediately
tollowing the conclusion of this year’s Holiday Parade. The intent is to provide
parade goers and others with the opportunity to move about Market Square
without vehicular traffic until *9:00 pm.* Our retail community is excited to
stay open later and create welcoming environments to connect with shoppers
in a festive and more personal way. We plan to have music, Christmas
carolers, and open-air entertainment for all ages available for residents, visitors,

and shoppers alike.

*Normally the streets around Market Square re-open at 7:30 pm.
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