
 
 

PLANNING BOARD 
PORTSMOUTH, NEW HAMPSHIRE 

 
EILEEN DONDERO FOLEY COUNCIL CHAMBERS 

CITY HALL, MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 
 
 

7:00 PM Public Hearings Begin March 16, 2023 
 

AGENDA   
 

 
REGULAR MEETING 7:00pm 

 
 
I. APPROVAL OF MINUTES 
 

A. Approval of the February 16, 2023 Minutes  
 

B. Approval of the February 23, 2023 Minutes. 
 
 
II. DETERMINATIONS OF COMPLETENESS 
 

SUBDIVISION REVIEW 
 
A. The request of Frederick J. Bailey III & Joyce Nelson (Owners), and Tuck 

Realty Corporation (Applicant), for properties located at 212, 214, and 216 
Woodbury Avenue requesting Preliminary and Final Subdivision Approval for a 
Lot Line Relocation to create the following lots: Proposed Lot 1 to be 60,025 square 
feet of lot area where 26,012 square feet are existing, Proposed Lot 2 to be 12,477 
square feet of lot area where 29,571 square feet are existing, and Proposed Lot 3 to 
be 7,917 square feet of lot area where 24,836 square feet are existing. No changes 
in street frontage are proposed. Said properties are located on Assessor Map 175 
Lots 1, 2, and 3 and lie within the General Residence A (GRA) District. (LU-22-
129)   

 
 

SITE PLAN REVIEW 
 
A. The request of Lucky Thirteen Properties LLC (Owner), for property located at 

147 Congress Street requesting Site Plan review approval for a 700 square foot 
addition, front and rear canopies and associated offsite and onsite improvements. 
Said property is shown on Assessor Map 126 Lot 4 and lies within the Character 
District 5 (CD5) and Historic District. (LU-22-192) 
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B. The request of Lucky Thirteen Properties LLC (Owner), for property located at 
361 Islington Street requesting Site Plan review approval for the redevelopment 
of the existing structure including a 695 square foot addition and a 73 square foot 
addition with associated site improvements including lighting, utilities, 
landscaping, and stormwater treatment/management. Said property is shown on 
Assessor Map 144 Lot 23 and lies within the Character District 4-L2 (CD-4-L2) 
and Historic District. (LU-22-195)  
 

C. The request of Frederick J. Bailey III & Joyce Nelson (Owners), and Tuck 
Realty Corporation (Owner and Applicant), for properties located at 212 
Woodbury Avenue requesting Site Plan Approval for the construction of an 
eight-unit condominium development consisting of four (4) single living-unit 
structures, two (2) two-unit structures, 18 parking spaces where are 13 required, 
and associated stormwater, utility and site improvements with access to the 
development from Boyd Street. Said properties are located on Assessor Map 175 
Lot 1 and lies within the General Residence A (GRA) District. (LU-22-129)  

 
 
III. PUBLIC HEARINGS -- OLD BUSINESS 

The Board’s action in these matters has been deemed to be quasi-judicial in nature.   
If any person believes any member of the Board has a conflict of interest,  

that issue should be raised at this point or it will be deemed waived. 
 

A. POSTPONEMENT REQUEST The request of Liberty Mutual Insurance Co. 
(Owner), for property located at 225 Borthwick Avenue requesting a Wetland 
Conditional Use Permit under section 10.1017. This project proposes shoreline 
stabilization work for two existing ponds on site with erosion impacts. This project 
proposes stabilizing the slopes with an extensive native vegetation planting plan which 
will occur along the slope and enhance the vegetated buffer. Said property is shown on 
Assessor Map 240 Lot 1 and lies within the Office Research (OR) District. 
POSTPONEMENT REQUEST (LU-22-212) 
 

 
IV. PUBLIC HEARINGS – NEW BUSINESS 

The Board’s action in these matters has been deemed to be quasi-judicial in nature.   
If any person believes any member of the Board has a conflict of interest,  

that issue should be raised at this point or it will be deemed waived. 
 

A. The request of Lucky Thirteen Properties LLC (Owner), for property located at 147 
Congress Street requesting Site Plan review approval for a 700 square foot addition, 
front and rear canopies and associated offsite and onsite improvements. Said property is 
shown on Assessor Map 126 Lot 4 and lies within the Character District 5 (CD5) and 
Historic District. (LU-22-192) 
 

B. The request of Lucky Thirteen Properties LLC (Owner), for property located at 361 
Islington Street requesting Site Plan review approval for the redevelopment of the 
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existing structure including a 695 square foot addition and a 73 square foot addition with 
associated site improvements including lighting, utilities, landscaping, and stormwater 
treatment/management.  A Conditional Use Permit approval in accordance with section 
10.1112.14 of the Zoning Ordinance to allow twelve (12) parking spaces where 22 are 
required and a Conditional Use Permit in accordance with Section 10.440, Use 19.50 for 
an outdoor dining and drinking area as an accessory use. Said property is shown on 
Assessor Map 144 Lot 23 and lies within the Character District 4-L2 (CD-4-L2) and 
Historic District. (LU-22-95) 
 

C. The request of Frederick J. Bailey III & Joyce Nelson (Owners), and Tuck Realty 
Corporation (Applicant), for properties located at 212, 214, and 216 Woodbury 
Avenue requesting Preliminary and Final Subdivision Approval for a Lot Line 
Relocation to create the following lots: Proposed Lot 1 to be 60,025 square feet of lot 
area where 26,012 square feet are existing, Proposed Lot 2 to be 12,477 square feet of lot 
area where 29,571 square feet are existing, and Proposed Lot 3 to be 7,917 square feet of 
lot area where 24,836 square feet are existing. No changes in street frontage are 
proposed. Said properties are located on Assessor Map 175 Lots 1, 2, and 3 and lie within 
the General Residence A (GRA) District. (LU-22-129) 
 

D. The request of Frederick J. Bailey III & Joyce Nelson (Owners), and Tuck Realty 
Corporation (Owner and Applicant), for properties located at 212 Woodbury Avenue 
requesting Site Plan Approval for the construction of an eight-unit condominium 
development consisting of four (4) single living-unit structures, two (2) two-unit 
structures, 18 parking spaces where are 13 required, and associated stormwater, utility 
and site improvements with access to the development from Boyd Street. Said properties 
are located on Assessor Map 175 Lot 1 and lies within the General Residence A (GRA) 
District. (LU-22-129) 

 
 
V.  CITY COUNCIL REFERRALS 
 
 
VI. OTHER BUSINESS 
 

A. 668 Middle Street – 1 year Extension Request 
 

B. Chairman Updates and Discussion Items 
 

C. Planning Board Rules and Procedures 
 
 
VII. ADJOURNMENT 
 
 
https://us06web.zoom.us/webinar/register/WN_yALGNh0WSB2451cYdwULFg 
 

https://us06web.zoom.us/webinar/register/WN_eTI0s40yQjO8ZJbIKzCbhQ
https://us06web.zoom.us/webinar/register/WN_eTI0s40yQjO8ZJbIKzCbhQ


 
 

City of Portsmouth 
Planning Department 

1 Junkins Ave, 3rd Floor 
Portsmouth, NH 

(603)610-7216 

Memorandum 

To: Planning Board 
From:  Peter Stith, Planning Manager 
Date: March 16, 2023 
Re: Recommendations for the March 16, 2023 Planning Board Meeting  

 

I.      APPROVAL OF MINUTES 

 A. Approval of the February 16, 2023 minutes.   
  
      B. Approval of February 23, 2023 minutes. 
 
   
Planning Department Recommendation  
1) Board members should determine if the draft minutes include all relevant details for the 
decision-making process that occurred at the February 16, 2023 meeting and vote to 
approve meeting minutes with edits if needed. 
 
2) Board members should determine if the draft minutes include all relevant details for the 
decision-making process that occurred at the February 23,2023 meeting and vote to approve 
meeting minutes with edits if needed. 
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II.  DETERMINATION OF COMPLETENESS 

 
SUBDIVISION REVIEW 
        

A. The request of Frederick J. Bailey III & Joyce Nelson (Owners), and Tuck Realty 
Corporation (Applicant), for properties located at 212, 214, and 216 Woodbury 
Avenue requesting Preliminary and Final Subdivision Approval for a Lot Line 
Relocation to create the following lots: Proposed Lot 1 to be 60,025 square feet of lot 
area where 26,012 square feet are existing, Proposed Lot 2 to be 12,477 square feet of 
lot area where 29,571 square feet are existing, and Proposed Lot 3 to be 7,917 square 
feet of lot area where 24,836 square feet are existing. No changes in street frontage 
are proposed. Said properties are located on Assessor Map 175 Lots 1, 2, and 3 and lie 
within the General Residence A (GRA) District. (LU-22-129)   

 
 

 

Planning Department Recommendations  
1)  Vote to determine that the application is complete according to the Subdivision Review 

Regulations, (contingent on the granting of any required waivers under Sections IV of the 
agenda) and to accept the application for consideration. 
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SITE PLAN REVIEW 

 

A. The request of Lucky Thirteen Properties LLC (Owner), for property located at 147 
Congress Street requesting Site Plan review approval for a 700 square foot addition, 
front and rear canopies and associated offsite and onsite improvements. Said property 
is shown on Assessor Map 126 Lot 4 and lies within the Character District 5 (CD5) and 
Historic District. (LU-22-192) 
 

B. The request of Lucky Thirteen Properties LLC (Owner), for property located at 361 
Islington Street requesting Site Plan review approval for the redevelopment of the 
existing structure including a 695 square foot addition and a 73 square foot addition 
with associated site improvements including lighting, utilities, landscaping, and 
stormwater treatment/management. Said property is shown on Assessor Map 144 Lot 
23 and lies within the Character District 4-L2 (CD-4-L2) and Historic District. (LU-22-
195)  

 
C. The request of Frederick J. Bailey III & Joyce Nelson (Owners), and Tuck Realty 

Corporation (Owner and Applicant), for properties located at 212 Woodbury Avenue 
requesting Site Plan Approval for the construction of an eight-unit condominium 
development consisting of four (4) single living-unit structures, two (2) two-unit 
structures, 18 parking spaces where are 13 required, and associated stormwater, 
utility and site improvements with access to the development from Boyd Street. Said 
properties are located on Assessor Map 175 Lot 1 and lies within the General 
Residence A (GRA) District. (LU-22-129)  
 

 

Planning Department Recommendations  
2)  Vote to determine that these applications are complete according to the Site Plan 

Review Regulations, (contingent on the granting of any required waivers under Sections 
IV of the agenda) and to accept the applications for consideration. 
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III.  PUBLIC HEARINGS – OLD BUSINESS 

The Board’s action in these matters has been deemed to be quasi-judicial in nature.   
If any person believes any member of the Board has a conflict of interest,  

that issue should be raised at this point or it will be deemed waived. 

 
A. REQUEST TO POSTPONE The request of Liberty Mutual Insurance Co. (Owner), for 

property located at 225 Borthwick Avenue requesting a Wetland Conditional Use 
Permit under section 10.1017. This project proposes shoreline stabilization work for 
two existing ponds on site with erosion impacts. This project proposes stabilizing the 
slopes with an extensive native vegetation planting plan which will occur along the 
slope and enhance the vegetated buffer. Said property is shown on Assessor Map 240 
Lot 1 and lies within the Office Research (OR) District.  (LU-22-212) REQUEST TO 
POSTPONE 

 
Application Status 
The applicant has indicated they are working on revising the scope of the project to 
remove the requirement for a state permit.  

 
Planning Department Recommendation  
Vote to postpone to the April meeting. 
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IV.  PUBLIC HEARINGS – NEW BUSINESS 

The Board’s action in these matters has been deemed to be quasi-judicial in nature.   
If any person believes any member of the Board has a conflict of interest,  

that issue should be raised at this point or it will be deemed waived. 

 
A.   The request of Lucky Thirteen Properties LLC (Owner), for property located at 147 

Congress Street requesting Site Plan review approval for a 700 square foot addition, 
front and rear canopies and associated offsite and onsite improvements. Said 
property is shown on Assessor Map 126 Lot 4 and lies within the Character District 5 
(CD5) and Historic District. (LU-22-192) 

 
 

Project Background 
The proposed project includes construction of an addition as part of a renovation of 
the commercial building.  The applicant has received approval from the Historic 
District Commission and has obtained approval from the Board of Adjustment for a 
variance. The property is in the Downtown Overlay District where nonresidential uses 
do not require off-street parking.     
 
The existing portion of the lot where the addition is proposed is a narrow sliver of 
open space consisting of a brick area near the corner near the southwest corner of the 
lot and plantings along the building as it tapers towards the parking lot.    The project 
also includes off-site improvements, specifically the sidewalk adjacent to the building 
along Maplewood Avenue, where a brick sidewalk will be installed.     

 
Project Review, Discussion, and Recommendations 
The project has been before the the Zoning Board of Adjustment, Historic District 
Commission, and Technical Advisory Committee . See below for details. 
 
Zoning Board of Adjustment 
The Zoning Board of Adjustment, at its regular meeting on Tuesday, January 24, 2023, 
considered the application for a variance to allow 2% open space where 5% minimum 
is required for the district.  The Board voted to grant the variance as presented.   
 

Historic District Commission Review  
The Historic District Commission, at its regularly scheduled meeting of Wednesday, 
October 5, 2022, considered the application and voted to grant the Certificate of 
Approval with two stipulations: 

1)  A mockup of the brick stain shall be presented prior to installation. 
2) The requested modification of the rear awning shall return for Administrative 

Approval. 
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Technical Advisory Committee Review  
The Technical Advisory Committee, at its regularly scheduled meeting of Tuesday, 
February 7, 2023, considered the application for Site Plan Approval.  The 
Committee voted to recommend Site Plan Approval to the Planning Board with the 
following conditions:  

1)  Applicant will work with the Building Department to appropriately size and 
locate the grease trap. 

2) DPW is to observe and approve that sewer and stormwater systems are 
separates properly.  

3) An excavation permit will be needed for the construction of the sidewalk.  
 

 

 
Planning Department Recommendation  
 
Site Plan Approval  
1) Vote to find that the Site Plan Application meets the requirements set forth in the Site Plan 
Regulations Section 2.9 Evaluation Criteria and adopt the findings of fact as presented.   
 
(Alt.) Vote to find that the Site Plan Application meets the requirements set forth in the Site 
Plan Regulations Section 2.9 Evaluation Criteria and adopt the findings of fact as amended.   
 
 2.) Vote to grant Site Plan Approval with the following conditions: 
 
Conditions to be satisfied subsequent to final approval of site plan but prior to the issuance of 
a building permit or the commencement of any site work or construction activity: 

2.1) The site plan, and any easement plans and deeds shall be recorded at the 
Registry of Deeds by the City or as deemed appropriate by the Planning 
Department. 

2.2) The applicant shall prepare a Construction Management and Mitigation Plan 
(CMMP) for review and approval by the City’s Legal and Planning Departments. 

2.3) The applicant shall agree to pay for the services of an oversight engineer, to be 
selected by the City, to monitor the construction of improvements within the 
public rights-of-way and on site. 

2.4) Any site development (new or redevelopment) resulting in 15,000 square feet 
or greater ground disturbance will require the submittal of a Land Use 
Development Tracking Form through the Pollutant Tracking and Accounting 
Program (PTAP) online portal. For more information visit 
https://www.cityofportsmouth.com/publicworks/stormwater/ptap 

2.5) Applicant will work with the Building Department to appropriately size and 
locate the grease trap. 

2.6) DPW is to observe and approve that sewer and stormwater systems are 
separates properly. 

2.7) An excavation permit will be needed for the construction of the sidewalk. 

https://www.cityofportsmouth.com/publicworks/stormwater/ptap
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2.8) The applicant shall agree to pay for the services of an oversight engineer, to be 
selected by the City, to monitor the construction of improvements within the 
public rights-of-way and on site. 

 
Prior to the issuance of a Certificate of Occupancy or release of the bond: 

2.9) The Engineer of Record shall submit a written report (with photographs and 
engineer stamp) certifying that the stormwater infrastructure was constructed 
to the approved plans and specifications and will meet the design performance. 
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IV.  PUBLIC HEARINGS – NEW BUSINESS 

The Board’s action in these matters has been deemed to be quasi-judicial in nature.   
If any person believes any member of the Board has a conflict of interest,  

that issue should be raised at this point or it will be deemed waived. 

 
B. The request of Lucky Thirteen Properties LLC (Owner), for property located at 361 

Islington Street requesting Site Plan review approval for the redevelopment of the 
existing structure including a 695 square foot addition and a 73 square foot addition 
with associated site improvements including lighting, utilities, landscaping, and 
stormwater treatment/management.  A Conditional Use Permit approval in 
accordance with section 10.1112.14 of the Zoning Ordinance to allow twelve (12) 
parking spaces where 22 are required and a Conditional Use Permit in accordance 
with Section 10.440, Use 19.50 for an outdoor dining and drinking area as an 
accessory use. Said property is shown on Assessor Map 144 Lot 23 and lies within the 
Character District 4-L2 (CD-4-L2) and Historic District.  

 
Project Background 
The proposed project includes redevelopment of the Getty Station into a bagel shop 
with outdoor dining.  This property has had many proposals over the past six years 
with only one a food truck business operating with no substantial improvements to 
the building or site.   The current proposal includes two additions to the existing 
building, an outdoor dining area underneath the canopy, and landscaped areas.  The 
outdoor dining use requires a Conditional Use Permit in the CD4-L2 district.  A 
restaurant in the CD4-L2 is limited to an occupant load of 50 people.  The applicant 
states the restaurant will provide 43 seats indoors with an additional area outside for 
31 seasonal seats.  The occupant load is based on the number of people that can 
occupy a building (including decks) and is determined by the building code.   
 

Conditional Use Permit for Parking 

The off-street parking standards in the City’s Zoning Ordinance require 22 parking 
spaces for the site based on the parking requirements for a restaurant as provided in 
Section 10.1112.31.  The outdoor dining use is an accessory use and does not require 
parking, thus the calculation is based on the restaurant within the structure.  The 
applicant is proposing 12 compliant parking spaces as well as parking for motorcycles, 
mopeds, and bicycles.   
 
Per Section 10.1116.13, any nonresidential use may substitute bicycle parking spaces 
for up to 5 percent of the required parking at 1 parking space may be replaced by 6 
bicycle spaces or 2 bicycle lockers.  The applicant is proposing 14 bike spaces in two 
racks.  Because of this, the actual required parking should be reduced to 21 spaces 
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instead of the advertised 22 spaces.   
 

Per Section 10.1112.14 of the Zoning Ordinance, the Planning Board may grant a 
conditional use permit to allow a building or use to provide less than the minimum 
parking spaces required by the off-street parking standards.  An application for a 
conditional use permit for off-street parking must include a parking demand analysis. 
 
Per Section 10.1112.142, an application for a conditional use permit shall identify 
permanent measures to reduce parking demand including but not limited to proximity 
to public transit and shared parking on a separate lot.  The applicant has provided 
other types of parking (motorcycles, bicycles) and has enhanced pedestrian access to 
encourage alternative means of transportation to get to the site.     
 
Conditional Use Permit for Outdoor Dining 

The applicant is proposing to have an area for outdoor drinking and dining, which 
requires a Conditional Use Permit from the Planning Board in the CD4-L2 District. The 
use does not trigger the need for additional off-street parking as it is accessory and 
will be seasonal.  As mentioned above, the outdoor seating area will provide 31 seats 
for seasonal use.  This approval would be subject to any other Health or Inspections 
Department permits and/or review through a separate permitting process.    
      

Technical Advisory Committee Review 

Per Section 10.1112.141 of the Zoning Ordinance, the parking demand analysis must 
be reviewed by the Technical Advisory Committee prior to submission to the Planning 
Board.  TAC reviewed the analysis at the February 7, 2023 meeting in conjunction with 
the site plan review.    
  
Project Review, Discussion, and Recommendations 
The project has been before the Technical Advisory Committee, Zoning Board of 
Adjustment and the Historic District Commission. See below for details. 
 

Zoning Board of Adjustment 
The Zoning Board of Adjustment, at its regularly scheduled meeting of Tuesday, 
October 18, 2022, considered the application and voted to grant the requested 
variances with the condition that: 
 

3) The design and location of the project may change based on the Planning Board and 
Historic District Commission review and approval.  

  
Historic District Commission Review  
The Historic District Commission, at its regularly scheduled meeting of Wednesday, 
November 2, 2022, considered the application and voted to grant the Certificate of 
Approval with the following stipulations: 
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1) The applicant shall return with details on the composite panels including how they 

would be finished and attached, the flat roof, the corrugated screenings, the tree and 
wall issues, and the sign and lighting. 

2)   The applicant shall return with a reflected ceiling plan for the canopy if necessary. 
3)   The applicant shall return with any changes resulting from the TAC work session. 
 
 

Technical Advisory Committee Review  
The Technical Advisory Committee, at its regularly scheduled meeting of Tuesday, 
February 7, 2023, considered the application for Site Plan Approval and a parking 
Conditional Use Permit.  The Committee voted to recommend approval to the 
Planning Board with the following conditions: 

 
1)  Plans are updated to show separate connections for domestic 1” water and 4” fire 

services. 
2)  Crushed stone paths will be updated to be either hardscaped or landscaping. 
3) 12x18 inserta Tee and 12” PVC will be used to connect the drainage main in street 

to PCB1. 
4)  A note will be added to the plan to abandon old water service at the main. 
5)  Applicant will work with DPW to get locations of the existing sewer main in Cabot 

St. 
6)  Plans and notes are revised to show cage and burlap will be removed entirely from 

tree plantings. 
7)  Plans and notes are revised to show all lighting on site will be dark sky compliant. 
8)  Applicant will revise the plans to move rear retaining wall 1 foot towards the rear 

boundary line and modify trash/tote enclosure to create functional traffic circulation 
around the back of the structure. DPW Transportation Engineer to review and 
approve. 

9) Plans and notes will be revised to indicate bike parking racks will be on a hard-
scaped surface. 

10)  Plans will be revised to add additional protection (bollard, planter, or something 
similar) between canopy seating and vehicle parking spaces. 
 
The updated plan set has addressed all of the conditions from TAC with the 
exception of number 8.  The rear retaining wall was moved back 1 foot, however 
there was still concern for vehicles navigating around the building.  The applicant 
has submitted a revised sketch layout dated March 8, 2023 pulling the curb back to 
the edge of the building to allow more room for vehicles to navigate without hitting 
the curb. A condition has been added to revise the plan set based on this layout.   
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Planning Department Recommendation  
 
Site Plan Approval  
1) Vote to find that the Site Plan Application meets the requirements set forth in the Site Plan 
Regulations Section 2.9 Evaluation Criteria and adopt the findings of fact as presented.   
 
(Alt.) Vote to find that the Site Plan Application meets the requirements set forth in the Site 
Plan Regulations Section 2.9 Evaluation Criteria and adopt the findings of fact as amended.   
 
 2.) Vote to grant Site Plan Approval with the following conditions: 
 
Conditions to be satisfied subsequent to final approval of site plan but prior to the issuance of 
a building permit or the commencement of any site work or construction activity: 

2.1) The site plan, and any easement plans and deeds shall be recorded at the 
Registry of Deeds by the City or as deemed appropriate by the Planning 
Department. 

2.2) The applicant shall prepare a Construction Management and Mitigation Plan 
(CMMP) for review and approval by the City’s Legal and Planning Departments. 

2.3) The applicant shall agree to pay for the services of an oversight engineer, to be 
selected by the City, to monitor the construction of improvements within the 
public rights-of-way and on site. 

2.4) Any site development (new or redevelopment) resulting in 15,000 square feet 
or greater ground disturbance will require the submittal of a Land Use 
Development Tracking Form through the Pollutant Tracking and Accounting 
Program (PTAP) online portal. For more information visit 
https://www.cityofportsmouth.com/publicworks/stormwater/ptap 

2.5) Update plan set to adjust curb behind the building per revised sketch dated 
3/8/23.  

 
 
 

 

Planning Department Recommendation  
 
Parking Conditional Use Permit 
1) Vote to find that the Conditional Use Permit application meets the criteria set forth in 
Section 10.1112.14 and to adopt the findings of fact as presented.   

(Alt.) Vote to find that the Conditional Use Permit application meets the criteria set forth in 
Section 10.1112.14 and to adopt the findings of fact as amended and read into the record.   

2) Vote to find that the number of off-street parking spaces provided will be adequate and 
appropriate for the proposed use of the property and to grant the conditional use permit as 
presented. 

 

https://www.cityofportsmouth.com/publicworks/stormwater/ptap
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Planning Department Recommendation  
 
Outdoor Dining Conditional Use Permit 
 
1) Vote to find that the Conditional Use Permit application meets the criteria set forth in 
Section 10.243.20 and to adopt the findings of fact as presented.   

(Alt.) Vote to find that the Conditional Use Permit application meets the criteria set forth in 
Section 10.243.20 and to adopt the findings of fact as amended and read into the record.   

2) Vote to approve the conditional use permit as presented.  
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IV.  PUBLIC HEARINGS – NEW BUSINESS 

The Board’s action in these matters has been deemed to be quasi-judicial in nature.   
If any person believes any member of the Board has a conflict of interest,  

that issue should be raised at this point or it will be deemed waived. 
 

 

It is recommended that Item IVC and IVD be discussed together and voted on separately. 

A motion is required to consider these items together. 

 
 

C. The request of Frederick J. Bailey III & Joyce Nelson (Owners), and Tuck Realty 
Corporation (Applicant), for properties located at 212, 214, and 216 Woodbury 
Avenue requesting Preliminary and Final Subdivision Approval for a Lot Line 
Relocation to create the following lots: Proposed Lot 1 to be 60,025 square feet of lot 
area where 26,012 square feet are existing, Proposed Lot 2 to be 12,477 square feet of 
lot area where 29,571 square feet are existing, and Proposed Lot 3 to be 7,917 square 
feet of lot area where 24,836 square feet are existing. No changes in street frontage 
are proposed. Said properties are located on Assessor Map 175 Lots 1, 2, and 3 and lie 
within the General Residence A (GRA) District. (LU-22-129)   
 

D. The request of Frederick J. Bailey III & Joyce Nelson (Owners), and Tuck Realty 
Corporation (Owner and Applicant), for properties located at 212 Woodbury Avenue 
requesting Site Plan Approval for the construction of an eight-unit condominium 
development consisting of four (4) single living-unit structures, two (2) two-unit 
structures, 18 parking spaces where are 13 required, and associated stormwater, 
utility and site improvements with access to the development from Boyd Street. Said 
properties are located on Assessor Map 175 Lot 1 and lies within the General 
Residence A (GRA) District. (LU-22-129)  

 
Project Background 
The lot line revision plan proposed will create a 1.38-acre lot at 212 Woodbury Avenue 
to construct an 8-unit development consisting of 2 two-family units and 4 single-family 
units.    The rear portions of 214 and 216 Woodbury will be merged into 212 
Woodbury and the new access will be off Boyd Road and the remaining areas for 214 
and 216 will be conforming lots and will not be part of the site plan development.    
 
The existing condition where the development is proposed consists mostly of open 
space with vegetation and trees.  The predevelopment drainage sheet flows onto the 
adjacent hotel site.  The proposed development will provide stormwater treatment 
with 2 bioretention systems and infiltration beds located between the structures.  The 
stormwater management system is described in further detail in the enclosed 
Drainage Analysis.  



March 16, 2023 Planning Board Meeting 

14 

The project also includes off-site improvements including a 5-foot sidewalk from the 
new entrance to the development on Boyd Road and extending around the corner 
along the frontage on Woodbury Avenue.  

 
Project Review, Discussion, and Recommendations 
The project has been before the Technical Advisory Committee and the Zoning Board 
of Adjustment. See below for details. 
 

Zoning Board of Adjustment  
The Zoning Board of Adjustment, at its regularly scheduled meeting of Tuesday, April 
19, 2022, considered the application and voted to grant a variance to allow more than 
one free standing dwelling on one lot with the following stipulations: 
 

1)  The Board shall allow any changes made through TAC and the Planning Board during 
their review processes. 

2) The Demolition Committee shall review the petition if anyone objects to the mansard 
building’s demolition. 

3) The applicant shall be allowed to make modifications based on any discussion with the 
abutters.    

 
Technical Advisory Committee Review  
The Technical Advisory Committee, at its regularly scheduled meeting of Tuesday, 
February 7, 2023, considered the application for Subdivision and Site Plan Approval.   
The Committee voted to recommend approval to the Planning Board with the 
following conditions: 

 
 

1) DPW will review and approve the locations of domestic fire service lines entering all 
buildings.   
 
Three of the proposed units fall within the Highway Noise Overlay District (HNOD), 
which requires a Conditional Use Permit.   A CUP was not submitted for the Board’s 
consideration, thus a condition has been added to the site plan approval that 
requires the applicant obtain a CUP prior to the issuance of a building permit.    

 
 

Planning Department Recommendation  
Subdivision  

1) Vote to find that the Subdivision (Lot Line Revision) application meets the standards and 
requirements set forth in the Subdivision Rules and Regulations to adopt the findings of 
fact as presented.   
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(Alt.) Vote to find that the Subdivision (Lot Line Revision) application meets the standards and 
requirements set forth in the Subdivision Rules and Regulations to adopt the findings of fact as 
amended and read into the record.   

2) Vote to grant Preliminary and Final Subdivision Approval with the following stipulations: 
2.1) The subdivision plan, and any easement plans and deeds shall be recorded 

simultaneously at the Registry of Deeds by the City or as deemed appropriate 
by the Planning Department. 

2.1) Property monuments shall be set as required by the Department of Public 
Works prior to the filing of the plat;  

2.2) GIS data shall be provided to the Department of Public Works in the form as 
required by the City;  

 
Site Plan Approval  
1) Vote to find that the Site Plan Application meets the requirements set forth in the Site Plan 
Regulations Section 2.9 Evaluation Criteria and adopt the findings of fact as presented.   
 
(Alt.) Vote to find that the Site Plan Application meets the requirements set forth in the Site 
Plan Regulations Section 2.9 Evaluation Criteria and adopt the findings of fact as amended.   
 
 2.) Vote to grant Site Plan Approval with the following conditions: 
 
Conditions to be satisfied subsequent to final approval of site plan but prior to the issuance of 
a building permit or the commencement of any site work or construction activity: 

2.3) The site plan, and any easement plans and deeds shall be recorded at the 
Registry of Deeds by the City or as deemed appropriate by the Planning 
Department. 

2.4) The applicant shall agree to pay for the services of an oversight engineer, to be 
selected by the City, to monitor the construction of improvements within the 
public rights-of-way and on site. 

2.5) Any site development (new or redevelopment) resulting in 15,000 square feet 
or greater ground disturbance will require the submittal of a Land Use 
Development Tracking Form through the Pollutant Tracking and Accounting 
Program (PTAP) online portal. For more information visit 
https://www.cityofportsmouth.com/publicworks/stormwater/ptap 

2.6) DPW will review and approve the locations of domestic and fire service lines 
entering all buildings. 

2.7) Applicant will obtain a Conditional Use Permit for being located within the 
Highway Noise Overlay District.   

 
Prior to the issuance of a Certificate of Occupancy or release of the bond: 

2.8) The Engineer of Record shall submit a written report (with photographs and 
engineer stamp) certifying that the stormwater infrastructure was constructed 
to the approved plans and specifications and will meet the design performance. 

https://www.cityofportsmouth.com/publicworks/stormwater/ptap
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V. CITY COUNCIL REFERRALS  

None 
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VI. OTHER BUSINESS 

 
A. Tuck Realty Corporation, for property located at 668 Middle Street requesting a 1-year 

extension of the Site Plan approval granted on May 19, 2022.  
 
Project background 
Site plan approval was granted on May 19, 2022 for the construction of two two-unit 
structures and improvements to the existing structures to create a total of 8 units on 
three lots.  The applicant is working on the post-approval conditions, but likely will not 
obtain a building permit before May 19, 2023.  The subdivision was recently finalized 
and scheduled to be recorded on March 10, 2023.   
 

 
Planning Department Recommendation  
1) Vote to grant a one-year extension to the Planning Board Approval of the Site Plan.   
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VI. OTHER BUSINESS 

 
A. Chairman’s Updates and Discussion Items 

 
B. Planning Board Rules and Procedures  
 

       Background  
The Board has had discussion about amending the Rules and Procedures over the 
course of this year.  The Chair provided a marked up copy of the procedures for the 
Board to consider in February and is currently being reviewed by the Legal department 
and comments will be sent out once they have finished their review.    

 

VII. ADJOURNMENT 



SPECIAL MEETING 
PLANNING BOARD 

PORTSMOUTH, NEW HAMPSHIRE 
 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 
CITY HALL, MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 

 
 
7:00 PM           February 16, 2023     
  

MINUTES 

MEMBERS PRESENT:  Rick Chellman, Chairman; Corey Clark, Vice Chair; Karen 
Conard, City Manager; Joseph Almeida, Facilities Manager; 
Assistant City Engineer; Beth Moreau, City Councilor; Peter 
Harris; James Hewitt, Members; Jayne Begala; Andrew Samonas, 
Alternate  

ALSO PRESENT: Peter Stith, Principal Planner; Nicholas Cracknell, Principal 
Planner 

MEMBERS ABSENT:   Greg Mahanna, Member 

 

 
*Items in brackets [] denote timestamp of recording 
 
[7:10] The meeting began. 
 
I. APPROVAL OF MINUTES 
 

A. Discussion of proposed amendments of the December 15, 2022 minutes, and 
approval of the January 19, 2023 and January 30, 2023 meeting minutes. 

 
[7:44] Councilor Moreau made a motion to approve the December 15th, 2022 minutes along 
with the January 19th and 30th, 2023 minutes as presented. The motion was seconded by Vice 
Chair Clark. The motion passed unanimously. 
 
 
II. DETERMINATIONS OF COMPLETENESS 
 

SITE PLAN REVIEW 
 
A. The request of One Market Square LLC (Owner), for property located at 1 

Congress Street requesting Site Plan Review approval for the partial demolition and 
expansion of the existing structure to construct a 3-story mixed-use building with 



Minutes, Planning Board Meeting, February 16, 2022 
 

58,780 square feet of gross floor area, 12,080 square foot building footprint, 13 
parking spaces, and associated onsite and offsite improvements.  (LU-22-12) 

 
 
DISCUSSION AND DECISION OF THE BOARD 
 
[8:28] Vice Chair Clark made a motion to determine that the application was complete according 
to Site Plan Review Regulations (contingent on the granting of any required waivers under 
Sections III and IV of the agenda) and to accept the application for consideration. The motion 
was seconded by Councilor Moreau. The motion passed unanimously. 
 
III. PUBLIC HEARINGS -- OLD BUSINESS 

The Board’s action in these matters has been deemed to be quasi-judicial in nature.   
If any person believes any member of the Board has a conflict of interest,  

that issue should be raised at this point or it will be deemed waived. 
 

A. REQUEST POSTPONE The request of Liberty Mutual Insurance Co. (Owner), for 
property located at 225 Borthwick Avenue requesting a Wetland Conditional Use Permit 
under section 10.1017. This project proposes shoreline stabilization work for two existing 
ponds on site with erosion impacts. This project proposes stabilizing the slopes with an 
extensive native vegetation planting plan which will occur along the slope and enhance 
the vegetated buffer. Said property is shown on Assessor Map 240 Lot 1 and lies within 
the Office Research (OR) District.  REQUEST POSTPONE (LU-22-212) 

 
DISCUSSION AND DECISION OF THE BOARD 

 
[8:46] Chairman Chellman announced the request to postpone this application to the 
March meeting. City Manager Conard made a motion to postpone the application. Vice 
Chair Clark seconded the motion. The motion passed unanimously. 
 
[9:24] Ms. Begala commented that she would prefer to have a specific reason for 
postponement other than being ‘held up’.  
 
Mr. Stith noted that they are currently being held up by their state wetland permit. 
 

B. Phase II Regulatory Amendments – The Planning Board will consider a 
recommendation to City Council to adopt amendments to Article 8 Supplemental Use 
Standards: Section 10.440 Table of Uses, Section 10.814 Accessory Dwelling Units, and 
Section 10.815 Garden Cottages; Article 11 Site Development Standards: Section 
10.1110 Off-Street Parking; and Article 15 Definitions related to Accessory Dwelling 
Units and Garden Cottages. 
 

SPEAKING TO THE APPLICATION 
 
[2:05:37] Nicholas Cracknell came to present this presentation where previously Richard Taintor 
had left off in the last meeting. Mr. Cracknell presented on the revisions made to the ordinance 



Minutes, Planning Board Meeting, February 16, 2022 
 

as a by-product of the conversations made during the January meeting. He also discussed some 
of the follow up comments from the Board and members of the public that had come up recently. 
He outlined the proposed changes to the ordinance as well as the most recent revisions since the 
last meeting which covered ADU sizes, parking, architectural standards and the review and 
approval process. 
 
[2:25:16] Mr. Samonas noted that the language ‘aiding and meeting but not overwhelming 
infrastructure and solving housing needs’ should be further refined and consistent with the 
mission of enabling the Board to make decisions in the spirit of the ordinance to help meet 
housing needs in the City. He also inquired whether or not they could modify the size of the unit 
without having to deny outright. Mr. Cracknell noted that units could not be made to be over 750 
s.f. if that version of the ordinance was adopted and the volume of the building could not be 
more than 1600 s.f. if it was multi-storied but it still could only have a 750 s.f. unit in it. 
 
[2:32:20] Councilor Moreau made a suggestion to remove the exceptions listed and only use the 
height exception of no more than twenty two feet. 
 
[2:34:05] Mr. Almeida reiterated the fact that the purpose of these amendments was to remove 
barriers and simplify the ADU process to make it more clear and flexible. He wanted a more 
simplified analysis on the proposed amendments to address whether or not the changes made the 
process harder or simpler. Mr. Cracknell argued that removing the discretion would make it 
easier on the public and the applicant so that they don’t feel the need to come in and argue for 
their proposed sizes. 
 
[2:36:47] Mr. Hewitt asked for clarification on why the term GFA changed to GLA. Mr. 
Cracknell responded that the gross living area (GLA) is something that is very easy to define. 
For gross floor area (GFA) which is the current standard, it is not clear where the ADU is within 
the building. He believed it would be more helpful and enforceable to know exactly where the 
ADU will be placed. 
 
[2:39:18] Ms. Begala commented on Section 10.440 in the table of uses how it still states that 
there are four categories of detached ADU’s but it should state three. In the purpose and 
eligibility section, the first paragraph should read more explicitly about what it is and is not for. 
She believed the term ‘principal’ structure or residence should be changed to ‘legal’ structure or 
residence. In Section 10.814.33 she wanted to see the negative (‘not’) language removed due to 
its confusion and in the next section would like to see clarification on the garage standards. In 
Section 10.814.26 there should not be the phrase “at least” for the parking space restriction. In 
Section 10.814.622 Ms. Begala would like to see more language about the character of a 
neighborhood for the architectural standards. 
 
[2:47:51] Mr. Almeida mentioned his confusion about the need for language of the ADU’s 
matching the character of the neighborhood or existing structure, noting that the existing 
structure could be sub par and this language does not reflect what the Board is allowed to do in 
terms of architectural review. Chairman Chellman responded that there are not guidelines for 
most of the City but this would be establishing those guidelines and giving the Board authority 
for it. Mr. Cracknell emphasized that all of the Board members are qualified for architectural 
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review. A discussion commenced on the architectural guidance and the need for consistency, 
especially in single-family neighborhoods. 
 
PUBLIC HEARING 
 
[2:54:42] Chairman Chellman opened the public hearing. 
 
[2:54:59] Petra Huda of 280 South Street spoke about needing the most up to date version of the 
amendments and went on to give grammatical comments and questioned Section 10.814.26 for 
parking, the purpose of the potential for a CUP is not clear. She noted that ‘Use 1.211’ and ‘Use 
1.212’ could not be found in the text and need to be defined. She wanted clarification on who 
makes the final decision about door standards and had concerns about building footprint 
standards and some potential areas of redundancy and need for clarification in some sections. 
 
[3:02:25] Liza Hewitt of 726 Middle Road expressed concern for the language of the 
amendments and appreciated the Board’s commitment to getting it right. She noted some areas 
of change that may need clarification, such as phrases like ‘entire building’ changing to just 
‘building’. She would like to hear more of a discussion on the reduction of necessary lot sizes. 
 
[3:05:03] Esther Kennedy of 41 Pickering Avenue appreciated this process going through the 
Planning Board and allowing for transparency to the public. Ms. Kennedy brought up the 
potential for people not to be able to afford ADU’s if there are two dwellings on one property 
due to potential banking and loan requirements. 
 
[3:08:36] Elizabeth Bratter of 159 McDonough Street would like to see more revisions done to 
clean up the language for clarity. She expressed support for ADU’s as they could greatly help 
homeowners be able to make money and afford living in Portsmouth if they’re able to rent.  
 
DISCUSSION AND DECISION OF THE BOARD 
 
[3:12:00] Chairman Chellman mentioned that he would like to see the Planning Board go 
through all of the amendments line by line together. Councilor Moreau mentioned that she was 
ready to move forward with a recommendation to the Council with amendments. Mr. Harris 
would like to see the presentation be submitted. Mr. Samonas would like to have one more 
meeting to go through each line to be sure they are confident in their recommendation.  
 
[3:17:20] Chairman Chellman noted that his preference would be to see a quorum of the Board at 
a future meeting to go through final changes. 
 
[3:19:38] Mr. Cracknell noted that he could send an updated presentation with the revised 
ordinance amendments by the end of the business day on the following Tuesday so that board 
members could have ample time to review. 
 
[3:21:15] Mr. Harris made a motion to continue the Public Hearing until the meeting on February 
23, 2023. The motion was seconded by Mr. Hewitt. The motion passed with a 7-2 with Councilor 
Moreau and City Manager Conard opposed.  
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IV. PUBLIC HEARINGS – NEW BUSINESS 

The Board’s action in these matters has been deemed to be quasi-judicial in nature.   
If any person believes any member of the Board has a conflict of interest,  

that issue should be raised at this point or it will be deemed waived. 
 

A. The request of One Market Square LLC (Owner), for property located at 1 Congress 
Street requesting Site Plan Review approval for the partial demolition and expansion of 
the existing structure to construct a 3-story mixed-use building with 58,780 square feet of 
gross floor area, 12,080 square foot building footprint, 13 parking spaces, and associated 
onsite and offsite improvements. Said property is shown on Assessor Map 117 Lot 14 
and lies within the Character District 4 (CD4), Character District 5 (CD5), Downtown 
Overlay (DOD), and Historic District. (LU-22-12) 

 
[10:25] City Manager Conard made a motion to take this application out of order and consider it 
before the Phase II Regulatory Amendments. Mr. Almeida seconded the motion. The motion 
passed unanimously. 
 
SPEAKING TO THE APPLICATION 
 
[11:26] John Chagnon of Ambit Engineering, Tracy Kozak (architect), Terrence Parker 
(landscape architect) and Mark McNabb (developer) came to present this application. Mr. 
Chagnon went on to give a brief background of the lot and how it was previously two lots that 
had since been merged (lots 14 and 15) and two different current zoning areas (CD4 and CD5). 
The proposal has previously come before the Planning Board and had already received approvals 
from the Historic District Commission and the Technical Advisory Committee. The current 
proposal before the Planning Board seeks approval for on-site improvements and facilities. The 
second phase of their public process will include seeking approvals for off-site improvements 
such as street improvements. Mr. Chagnon further explained the contents of the application 
along with the details included in the plan sets. 
 
[18:13] Mr. Hewitt asked if any of the proposed off-site improvements were required for the 
current approval before them and wanted to understand if the applicant was donating these 
improvements or if they were required. 
 
Mr. Chagnon noted that some utility improvements were required for approval but on-site 
improvements needed to be approved before off-site improvements could be applied for. Mr. 
McNabb noted that none of the improvements that would not be bettering City property were 
required for this project.  
 
[23:25] Ms. Kozak with Arcove Architects presented on the features of the proposed mixed-use 
building for this application. Specifically, the architectural details, the apartment use, and 
underground parking. 
 
[24:55] Mr. Parker of Terra Firma Landscape Architecture spoke on the proposed landscaping 
details. The majority of the landscaping will be part of the off-site improvements but for this 
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application there is a small strip on the north side of the site with proposed ornamental plants and 
porous pavement. 
 
[26:12] Ms. Begala asked about the future plans for the existing tree on Congress Street in front 
of the building, which is proposed to stay. She was also curious about the parking allotment 
which calls for thirteen spaces yet the basement includes twenty three. This was a typo in the 
agenda where they are proposing twenty three spaces, not thirteen, where twenty two are needed. 
She was also curious if the facade facing Congress Street would stay the same. The brownstone 
facade will be restored with many similarities to its historic condition. The historic lettering will 
be preserved. 
 
[32:50] Vice Chair Clark asked about traffic safety and concern for pedestrians. The garage 
entrance was made to be wider to allow for larger turning radiuses. There will be a dead end to 
the street (as it is currently) and will likely only see traffic from residents or people using those 
buildings. A question was asked about parking in the garage and how it was assigned. The spots 
will be stacked parking with two spaces assigned to each unit. A question was asked about fire 
and safety access in the alleyway. The alley does not need fire access because the buildings are 
fully sprinklered. Vice Chair Clark asked if they had considered any on-site detention of 
stormwater which Mr. Chagnon noted that they will be matching existing runoff in the future. A 
question was asked about whether or not this application meets the newest building height 
standards (which they did not need to meet) and it does with their hipped-top mansard roof style 
which is below the maximum. 
 
[39:30] Chairman Chellman announced that Mr. Samonas had joined the Board and would be 
filling in for Planning Board Member Mahanna as a voting member. 
 
PUBLIC HEARING 
 
[42:19] Chairman Chellman opened the public hearing. 
 
[42:34] Elizabeth Bratter of 159 McDonough Street came to speak. She noted that the applicants 
did a nice job of maintaining existing views and aesthetics for this project. She appreciated many 
features of the proposal and voiced her support for approving the application.  
 
[44:40] Kevin Shultz of Port City Realty Group, also a manager for the abutting condos, brought 
up concerns for the pedestrian traffic on High and Ladd Street when there will be road closures. 
He noted that the condo association would like to be notified of when those events occur but 
overall they were glad to see this project and all it entails.  
 
[47:38] Petra Huda of 280 South Street spoke to her confusion about the timing of all the 
previous approvals and why all the previous approvals were for a hotel and not the current 
mixed-use. 
 
[50:00] Esther Kennedy of 41 Pickering Avenue noted that perhaps affordable housing could be 
included in this new proposal since it was no longer a hotel. She also was concerned about 
whether or not this proposal would need to be reviewed by the demolition committee.  
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[54:00] Mr. McNabb brought up the issue of license fees for public ways and noted that the 
Planning Board couldn’t approve of those but could make a recommendation. Due to the 
developer not requesting a funding match from the City, they would prefer not to pay license 
fees for the street improvements in the future application for off-site improvements.  
 
[55:52] Chairman Chellman closed the public hearing. 
 
DISCUSSION AND DECISION OF THE BOARD 
 
[56:00] Vice Chair Clark asked for clarification on Condition 2.2 and whether or not it would 
include a traffic and safety plan as well. This would include the site construction plan, pedestrian 
safety, abutters, etc. 
 
A discussion commenced on the proposed off-site improvements and what the board could vote 
on and approve of. Councilor Moreau reminded the Board that the City Council set money aside 
to rethink Market Square in terms of vehicle and pedestrian traffic which could all be done at the 
same time in the future. 
 
[1:02:06] Vice Chair Clark noted that Condition 2.5 required review and approval for street 
improvements and wondered whether or not that should be removed from this application since 
this is only for on-site changes. Mr. Almeida noted that it would make sense to pull that 
condition out and City Manager Conard requested that they just remove “prior to the issuance of 
a building permit” from the language and note that it must be reviewed and approved by City 
Council.  
 
[1:06:23] Councilor Moreau made a motion to find that the Site Plan Application meets the 
requirements set forth in the Site Plan Regulations Section 2.9 Evaluation Criteria and adopt the 
findings of fact as presented. Mr. Almeida seconded the motion. The motion passed 
unanimously. 
 
[1:07:35] Councilor Moreau made a motion to grant Site Plan Approval with the following 
conditions: 
 
2.1) The site plan, and any easement plans and deeds shall be recorded at the Registry of Deeds 
by the City or as deemed appropriate by the Planning Department. 
 
2.2) The applicant shall prepare a Construction Management and Mitigation Plan (CMMP) for 
review and approval by the City’s Legal and Planning Departments. 
 
2.3) The applicant shall agree to pay for the services of an oversight engineer, to be selected by 
the City, to monitor the construction of improvements within the public rights-of-way and on 
site. 
 
2.4) Any site development (new or redevelopment) resulting in 15,000 square feet or greater 
ground disturbance will require the submittal of a Land Use Development Tracking Form 
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through the Pollutant Tracking and Accounting Program (PTAP) online portal. For more 
information visit: https://www.cityofportsmouth.com/publicworks/stormwater/ptap 
 
2.5) The proposed off-site improvements for High Street and Ladd Street and Haven Court will 
be reviewed, approved and authorized by the City Council to ensure building, pedestrian, 
vehicular, and emergency vehicle safety. 
 
2.6) Any utility work that is necessary to construct a fully operational building will need to be 
reviewed and approved by the Public Works Department. 
 
Prior to the issuance of a Certificate of Occupancy or release of the bond: 
 
2.7) The Engineer of Record shall submit a written report (with photographs and engineer stamp) 
certifying that the stormwater infrastructure was constructed to the approved plans and 
specifications and will meet the design performance. 
 
2.8) Add signage at the end of Haven Court to indicate no outlet and local traffic only with the 
preferred sign location on the Hanover garage, subject to City Council approval. 
 
The motion was seconded by Mr. Almeida. The motion passed unanimously. 
 
 
V.       CITY COUNCIL REFERRALS   
 

A. See item III.B. (Old Business) 
  

 
VI. OTHER BUSINESS 
 

A. 238 Deer Street LLC (Owner), for property located at 238 Deer Street requesting a 
1-year extension to the Planning Board Site Plan Approval granted on March 17, 
2022, and to modify the conditions of approval in the Conditional Use Permit that the 
expiration can coincide with the extended term of the site plan approval. (LU-20-238) 

 
[1:10:05] City Manager Conard made a motion to move item 6A up in the agenda. Vice Chair 
Clark seconded the motion. Mr. Samonas noted that he had to recuse himself from the 
application. The motion passed unanimously. 
 
SPEAKING TO THE APPLICATION 
 
[1:11:15] John Chagnon of Ambit Engineering and Sharon Summers, the counsel for the 
applicant, came to speak on the applicant's behalf. Mr. Chagnon explained that an extension was 
needed as their expiration date was nearing mid-March. They also need an extension of their 
conditional use permit with the site plan agreement, they requested that both be considered 
together moving forward. In September of 2021, the proposal was received by the Zoning Board 
of Adjustment and in November of 2021 the application also had to receive Historic District 
Commission approval. The Planning Board then approved the site plan in March of 2022. The 

https://www.cityofportsmouth.com/publicworks/stormwater/ptap


Minutes, Planning Board Meeting, February 16, 2022 
 

previous Planning Board conditions included providing temporary construction easement which 
had since been amended or eliminated by TAC staff in November of 2022. The second condition 
required that the project submit a CMMP plan which was submitted to the City but the review of 
this was held up and has not been completed. The third condition was that the site plan be 
recorded which is also being held up by all the other conditions. The fourth condition included 
the City being granted an easement for additional pedestrian walkways but there is an existing 
community space easement that will be expanded on and signed once the project is approved.  
 
[1:17:14] The conditions for the conditional use permit includes the long-term leasing of seven 
parking spaces and the updating of the lease that was presented to the Board regarding how those 
spaces would be accounted for in regards to the micro-housing units. 
 
[1:17:56] Ms. Summers reiterated the progress that had been made for this project since 2021 
and specifically noted the progress on the conditions and easements that were needed. They 
would like to see that if the conditions of the site plan approval were met then the obligations of 
obtaining the lease would be tied to those approvals. They believe by tying those issues together 
they could avoid seeking a new conditional use permit. The client of Ms. Summers feels that 
construction costs are starting to stabilize and that by springtime they could begin to get things in 
motion and pull the building permit for this project. 
 
[1:24:33] Councilor Moreau confirmed that the applicant was requesting that the conditional use 
permit will be completed prior to the certificate of occupancy. They do understand that and 
confirmed that all of the conditions would have to be in place prior to getting tenants and their 
CO.  
 
[1:25:50] Ms. Begala expressed her confusion as to why the timing of the leases would have 
anything to do with the Board’s granting of an extension. Ms. Summers noted that this was a 
term of the conditional use permit approval. 
 
[1:33:00] Mr. Hewitt felt that the Board would not be able to grant a second one-year extension 
of the parking CUP. Ms. Summers clarified that they were not asking for a second extension but 
rather just for that specific condition of approval to be tied to the length of time when the site 
plan conditions needed to be wrapped up. Mr. Hewitt asked if there was any hardship in applying 
for a CUP to which Ms. Summers noted that there were two types; the hardship of the additional 
delay due to going through the planning process again and the uncertainty of being able to 
receive the same relief a second time. Chairman Chellman expressed his discontent with having 
to approve a second extension and had concerns about tying the condition with the parking in 
terms of the rules of the Zoning Ordinance.  
 
[1:37:20] Chairman Chellman announced that the Board would take a five-minute break. 
 
[1:44:50] Ms. Summers brought up the language of Section 10.246.10 of the Zoning Ordinance 
and noted that the applicant was asking for two specific requests of the Board. This included 
extending the site plan approval for a year and to modify the condition on the conditional use 
permit so that it could coincide with the term of the conditional use approval. If the board were 
to modify the conditions of approval they could then avoid the time constraint. 
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[1:47:39] Councilor Moreau made a note of how hard they worked on coming up with innovative 
parking ideas for this neighborhood and she mentioned that she would be willing to move 
forward with the proposed amendments of the applicant but it would all have to be completed 
before the issuance of a certificate of occupancy and the extension would be final for the 
conditional use permit. Mr. Almeida supported these potential modifications. 
 
[1:51:05] Councilor Moreau made a motion to grant a one-year extension of the Planning Board 
approval of the site plan and amend the conditions of approval for the conditional use permit to 
be completed prior to the issuance of a certificate of occupancy and the extension would be final 
for the conditional use permit. Mr. Almeida seconded the motion. 
 
[1:52:15] Both Mr. Hewitt, Ms. Begala and Chairman Chellman noted their opinion that this 
request would not comply with the language of the Zoning Ordinance. 
 
[1:55:20] A roll call vote commenced with Ms. Begala, Mr. Harris, Mr. Harris and Chairman 
Chellman voting against the motion, resulting in a 4-4 tie vote. The motion failed. 
 
 [1:56:18] Councilor Moreau made a motion to grant a one-year extension to the Planning Board 
approval of the site plan. City Manager Conard seconded the motion. The motion passed 
unanimously. 
 
A discussion commenced on the project and the application of the Zoning Ordinance language 
and its constraints. 
 
[2:03:38] Vice Chair Clark made a motion to amend the conditions of approval for the 
conditional use permit as requested to be completed prior to the issuance of a certificate of 
occupancy and the extension would be final as of March 2024. Councilor Moreau seconded the 
motion. Ms. Begala, Mr. Harris, Mr. Hewitt and Chairman Chellman voted against the motion. 
resulting in a 4-4 tie vote. The motion failed. 
 
PUBLIC HEARING 
 
DISCUSSION AND DECISION OF THE BOARD 
 

 
B. 325 Little Harbor Road – Updated Land Management Plan  

 
[3:22:53] Mr. Stith noted that this item was for informational purposes and was added to the 
packet because it was a condition of approval to provide updates to the Board. 

 
C. Chairman Updates and Discussion Items 

 
[3:23:17] Chairman Chellman brought up the Master Plan and noted that he had been in 
discussions with the mayor about it and was excited to have the Board, high school students and 
the school superintendent working on it. 
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D.  General Update of Planning Board Rules and Procedures 
 
[3:24:05] Chairman Chellman noted that if there were any comments on the rules they could 
submit them to the Legal Department for review by the March meeting. 

  
E.  Board Discussion of Regulatory Amendments, Master Plan and Other Matters  

 
 
VII. ADJOURNMENT 
 
[3:25:06] Chairman Chellman adjourned the meeting at 10:25 p.m. 
 
Respectfully submitted, 
 
Kate Homet, 
Acting Secretary for the Planning Board 
 
 
 
 
 
 



PLANNING BOARD 
PORTSMOUTH, NEW HAMPSHIRE 

 
EILEEN DONDERO FOLEY COUNCIL CHAMBERS 

CITY HALL, MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 
 
 
7:00 PM          February 23, 2023     
  

MINUTES 

MEMBERS PRESENT:  Rick Chellman, Chairman; Corey Clark, Vice Chair; Karen 
Conard, City Manager; Joseph Almeida, Facilities Manager; 
Assistant City Engineer; Beth Moreau, City Councilor; Greg 
Mahanna; Peter Harris; James Hewitt, Members; Andrew 
Samonas, Alternate  

ALSO PRESENT:                Peter Stith, Principal Planner; Nicholas Cracknell, Principal 
Planner 

MEMBERS ABSENT:   Jane Begala 

 
REGULAR MEETING 7:00pm (Continued from February 16, 2023) 

 
*Items in brackets denote timestamp of recording 
 
[5:15] The meeting began at 7:00 p.m.  
 
Chairman Chellman began the meeting by noting that Mr. Samonas would be sitting in for Ms. 
Begala as she was unable to make the meeting. 
 
 
 
I. PUBLIC HEARINGS -- OLD BUSINESS 

The Board’s action in these matters has been deemed to be quasi-judicial in nature.   
If any person believes any member of the Board has a conflict of interest,  

that issue should be raised at this point or it will be deemed waived. 
 

A. Phase II Regulatory Amendments – The Planning Board will consider a 
recommendation to City Council to adopt amendments to Article 8 Supplemental Use 
Standards: Section 10.440 Table of Uses, Section 10.814 Accessory Dwelling Units, and 
Section 10.815 Garden Cottages; Article 11 Site Development Standards: Section 
10.1110 Off-Street Parking; and Article 15 Definitions related to Accessory Dwelling 
Units and Garden Cottages. 

 
SPEAKING TO THE APPLICATION 
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[6:45] Nicholas Cracknell gave a brief recap of the work done thus far by the Land Use 
Committee on the amendments for the ordinance. In total since 2017, there have been 37 ADU 
applications and 13 have been constructed so far. He proceeded to give background information 
on the zoning, size and types of ADU’s that have been constructed. The policy objectives of 
these amendments are to reduce barriers, strengthen the ordinance and to make this part of the 
ordinance easy to understand. 
 
[12:22] With the goal of barrier reductions, the biggest change to meet this goal will be removing 
the lot size requirements for the new detached ADU. The introduction of the administrative 
approval process will make it easier for minor projects to get through the process. Lastly, the 
change from GFA to GLA and removing the waiver provision for larger units has impacted the 
barriers previously seen with this ordinance. They have clarified the waiver requirements and the 
architectural design standards to provide clear intent and reduce inconsistencies. There is also 
now a five-foot building separation requirement between a detached ADU and the principal 
structure. 
 
[17:45] Mr. Cracknell proceeded to go through the changes that were made following the last 
Planning Board meeting. These changes were mostly clerical changes that included grammar, 
typos, heading changes, etc. along with procedural changes and material changes. 
 
[19:48] Mr. Cracknell proceeded to go through each proposed change line by line. 
 
[29:36] Mr. Hewitt asked for clarity on the building separation rule, whereas the 2017 DADU’s 
needed to be twenty feet from the principal structure and now it was being changed to five feet. 
He specifically wanted clarity on why it was changed and if there were any fire service issues 
with that distance.  
 
Mr. Cracknell responded that there were multiple fire safety requirements that make buildings 
meet fire code when they are within five feet of each other, these include special windows, wall 
materials, etc. The original twenty-foot distance was seen to not allow many people to build 
DADU’s because it takes away flexibility for where they can be placed and requires certain lot 
sizes to fit them onto the property with that required distance. If amended, it would require five 
feet of distance or whatever the building code requires, whichever is the greater distance. 
 
[37:02] Vice Chair Clark requested that they clarify that this amendment would be for new 
DADU’s and not existing structures. 
 
[38:30] Mr. Hewitt asked for clarification on the height standards. Mr. Cracknell noted that a 
DADU can be taller than the principal structure if it is separated from the principal structure by a 
distance equal to the difference in building height between the detached dwelling unit and the 
principal structure. 
 
[41:28] Mr. Harris asked for clarification on the abutters notice requirement for administrative 
approvals and asked if it was a requirement on other boards currently. Mr. Cracknell noted that 
while other boards like the HDC do have administrative approvals, they do not have the type 
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associated with this abutters notice rule. In these cases, the administrative approval would go 
through the Planning Director. 
 
[43:34] Mr. Hewitt commented that he noticed the biggest changes in these amendments with the 
reduction in barriers for the DADUs. He was curious why only one out of the thirteen 
constructed ADUs, was a detached ADU. Mr. Cracknell noted that there were many under 
construction but also many lots in Portsmouth don’t meet the required lot size for a DADU 
which would require twice as much of what they already have to conform. The hope is with these 
amendments, more DADUs will be able to meet the requirements and come in with applications. 
 
[47:00] Mr. Mahanna wanted to know if the Board could have input on the handbook/user guide. 
He felt that as a representative of the public he felt it was important to make sure all of the details 
of these amendments are made clear and easy to understand by the public.  Mr. Cracknell noted 
that they plan to include the Planning Board in the draft stages of the handbook to help guide the 
process of making it easier to understand. 
 
[48:52] Councilor Moreau noted that she would like to see the 1.221 Use Table for 
Administrative Approvals for Attached ADU’s for existing buildings. She felt the previous 
version was better and the proposed version acted as a barrier. 
 
[50:02] A conversation ensued about the various pros and cons of this amendment. 
 
PUBLIC HEARING 
 
[54:49] Chairman Chellman opened the public hearing. 
 
[55:08] Liza Hewitt of 726 Middle Road commended the proposed changes and noted that they 
created a better Zoning Ordinance because of updates. Her remaining issue is with the lot areas, 
noting that the infill will be a challenge for the people living in those areas and the decrease in 
necessary lot size to have an ADU is concerning and will impact neighborhoods.  
 
[1:00:20] Petra Huda of 280 South Street asked for clarification on why the building coverage 
areas, lot sizes and dwelling units were felt to be a positive change as previously noted by Ms. 
Hewitt. She requested that the first page include the phrase ‘abutter notification’ in two spots. 
She also asked for further clarification on multiple sections, noted that some areas of change 
were too wordy and brought up potential confusion for addressing ADU’s compared to the 
principal structure address. 
 
[1:13:37] Mr. Cracknell responded to the comments from the public. 
 
[1:27:49] Ms. Huda asked a clarifying question about abutter issues and how administrative 
decisions would work in those cases. 
 
[1:30:50] Chairman Chellman closed the public hearing. 
 
DISCUSSION AND DECISION OF THE BOARD 
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[1:30:55] Chairman Chellman mentioned that he had made notes about the comments received 
and comments from the Board members about building separations. He noted there was a 
proposed amendment change made by Councilor Moreau on the table to decide on. A discussion 
commenced on proposed changes and Councilor Moreau’s proposal was amended to only impact 
the rural, SRA and SRB zones while the other zones would become P for Permanent. 
 
[1:41:43] Councilor Moreau made a motion to recommend to the City Council the zoning as it 
sits with the following changes: 
 

o In 1.221 the GRA, GRB and GRC will be administrative approvals. Additionally, 
MRO, CD4L1, CD4L2 and MRB would also include administrative approvals.  

 
o In 10.814.44 the newly constructed detached ADU shall comply with minimum 

separation requirements of five feet or what is established by the building code, 
whichever is greater. 

 
o In 10.814.611 there are two forms of notice, both signage and the notice of 100 

feet. This will be broken out into two bulleted points to clarify. 
 
[1:43:07] Vice Chair Clark seconded the motion. The motion passed unanimously. 
 
 
 
II. OTHER BUSINESS 
 
 
 
III. ADJOURNMENT 
 
The meeting adjourned at 8:44 pm. 
 
 
 
 
Respectfully submitted, 
 
Kate Homet, 
Acting Secretary for the Planning Board 
 
 
 
 
 
 



From: Izak Gilbo
To: Peter M. Stith; Kimberli Kienia
Subject: FW: 225 Borthwick Avenue
Date: Thursday, February 23, 2023 1:45:35 PM
Attachments: image001.png

FYI.
 

From: Jennifer Brymer <jbrymer@aqualisco.com> 
Sent: Thursday, February 23, 2023 1:43 PM
To: Izak Gilbo <igilbo@cityofportsmouth.com>; Peter L. Britz <plbritz@cityofportsmouth.com>
Cc: Brock Marks <bmarks@aqualisco.com>; Anthony Villedrouin <avilledrouin@aqualisco.com>;
Michael McManus <mmcmanus@aqualisco.com>
Subject: Re: 225 Borthwick Avenue
 
Good afternoon, Peter:
 
We are requesting another postponement for the March Planning Board Meeting.
 
Please let me know if you have any questions. 
 
Thank you,
 
Jennifer Brymer, CMCA, AMS
PROJECT MANAGER
SCM Inspection Cert.#:4637
 
jbrymer@aqualisco.com
D 919.646.4056  |  O 888.590.9685  |  M 984.286.6778
 

From: Jennifer Brymer <jbrymer@aqualisco.com>
Sent: Monday, January 30, 2023 10:49 AM
To: Izak Gilbo <igilbo@cityofportsmouth.com>; Peter L. Britz <plbritz@cityofportsmouth.com>
Cc: Brock Marks <bmarks@aqualisco.com>; Anthony Villedrouin <avilledrouin@aqualisco.com>;
Michael McManus <mmcmanus@aqualisco.com>
Subject: Re: 225 Borthwick Avenue
 
Good morning Izak/Peter,
 
We are still held up and won't have anything ready for the February Planning Board Meeting.  We
hope to be ready for the March meeting.  I will be sure to let you know in advance.
 
Let me know if you have any questions. 
 
Thank you,

mailto:igilbo@cityofportsmouth.com
mailto:pmstith@cityofportsmouth.com
mailto:kkienia@cityofportsmouth.com
mailto:jbrymer@aqualisco.com



 

 

Findings of Fact | Site Plan Review  
City of Portsmouth Planning Board  
 
Date:  March 16, 2023 
Property Address: 147 Congress Street 
Application #: LU-22-192 
Decision:   � Approve � Deny � Approve with Conditions  
 
Findings of Fact:   
 
Effective August 23, 2022, amended RSA 676:3, I now reads as follows: The local land use board shall 
issue a final written decision which either approves or disapproves an application for a local permit 
and make a copy of the decision available to the applicant. The decision shall include specific 
written findings of fact that support the decision. Failure of the board to make specific written findings 
of fact supporting a disapproval shall be grounds for automatic reversal and remand by the superior 
court upon appeal, in accordance with the time periods set forth in RSA 677:5 or RSA 677:15, unless 
the court determines that there are other factors warranting the disapproval. If the application is not 
approved, the board shall provide the applicant with written reasons for the disapproval. If the 
application is approved with conditions, the board shall include in the written decision a detailed 
description of the all conditions necessary to obtain final approval. 
 
Site Plan Regulations Section 2.9 Evaluation Criteria - in order to grant site plan review approval, the 
TAC and the Planning Board shall find that the application satisfies evaluation criteria pursuant to NH 
State Law and listed herein. In making a finding, the TAC and the Planning Board shall consider all 
standards provided in Articles 3 through 11 of these regulations. 
 
 
 Site Plan Review Regulations 

Section 2.9 Evaluation 
Criteria 

Finding 
(Meets 

Standard/Criteria) 

Supporting Information 
(provided by applicant) 

1 
 

Compliance with all City 
Ordinances and Codes and 
these regulations. 
Applicable standards: 

  

 
Meets  

 
Does Not Meet 

Applicable standards: 
 

2 Provision for the safe 
development, change or 
expansion of use of the site. 

 
 

Meets  
 

Does Not Meet  

The Applicant will be making use of a small 
open space adjacent to the existing 
building capturing additional building 
area.  There will be no impacts to traffic 
and stormwater runoff.  The expansion and 
façade improvements will enhance the 
character of the neighborhood.   



 

 

 Site Plan Review Regulations 
Section 2.9 Evaluation 
Criteria 

Finding 
(Meets 

Standard/Criteria) 

Supporting Information 
(provided by applicant) 

3 Adequate erosion control and 
stormwater management 
practices and other mitigative 
measures, if needed, to 
prevent adverse effects on 
downstream water quality and 
flooding of the property or 
that of another. 

 
 

Meets  
 

Does Not Meet 

There are no wetlands on the site or in the 
vicinity.  Temporary erosion control measures 
will be installed to prevent the transport of 
sediment during construction. 

4 Adequate protection for the 
quality of groundwater. 

 
 

Meets  
 

Does Not Meet  

Roof drainage is directly connected to the 
City’s closed drainage system. 

5 Adequate and reliable water 
supply sources. 

 
Meets  

 
Does Not Meet  

The property will make use of City water. 

6 Adequate and reliable 
sewage disposal facilities, 
lines, and connections. 

 
Meets  

 
Does Not Meet  

An interior grease trap will be provided to 
treat kitchen waste.  The existing sanitary 
sewer service connection to the collection 
system in the street is adequate.  The 
restrooms will have low flow / dual flow 
water closets for efficient water use.   

7 Absence of undesirable and 
preventable elements of 
pollution such as smoke, soot, 
particulates, odor, 
wastewater, stormwater, 
sedimentation or any other 
discharge into the 
environment which might 
prove harmful to persons, 
structures, or adjacent 
properties. 

 
 

Meets  
 

Does Not Meet 

There will be no pollution associated with 
smoke, soot, particulates, odor, 
wastewater, stormwater, sedimentation or 
any other discharge into the environment 
resulting from the site improvements and 
proposed use that would be harmful to 
persons, structures or adjacent properties.   

8 Adequate provision for fire 
safety, prevention and control. 

 
Meets  

 
Does Not Meet  

The buildings on the Property will be 
required to meet current building, life 
safety and fire codes. There will be fire 
suppression sprinkler and fire alarm systems 
installed per City requirements. 

9 Adequate protection of 
natural features such as, but 
not limited to, wetlands. 

 
 

Meets  
 

Does Not Meet  

The Property is in an urban area.  There are 
no natural features, other than a small 
open space a portion of it will be 
preserved.   

10 Adequate protection of 
historical features on the site. 

 
 

Meets  
 

Does Not Meet  

There is nothing of historical significance on 
the property.  The Historic District 
Commission (HDC) has granted a 
certificate of approval for the design plans 



 

 

 Site Plan Review Regulations 
Section 2.9 Evaluation 
Criteria 

Finding 
(Meets 

Standard/Criteria) 

Supporting Information 
(provided by applicant) 

associated with the property. 
11 Adequate management of 

the volume and flow of traffic 
on the site and adequate 
traffic controls to protect 
public safety and prevent 
traffic congestion. 

 
 

Meets  
 

Does Not Meet 

Not applicable.  There is no on-site parking 
or access ways. 

12 Adequate traffic controls and 
traffic management measures 
to prevent an unacceptable 
increase in safety hazards and 
traffic congestion off-site. 

 
 

Meets  
 

Does Not Meet 

Not applicable.  There is no on-site parking 
or access ways. 

13 Adequate insulation from 
external noise sources. 

 
 

Meets  
 

Does Not Meet  

Not applicable. 

14 Existing municipal solid waste 
disposal, police, emergency 
medical, and other municipal 
services and facilities 
adequate to handle any new 
demands on infrastructure or 
services created by the 
project. 

 
 

Meets  
 

Does Not Meet 

The Property and the building thereon are 
easily accessible from Congress Street and 
Maplewood Avenue as well as from the 
Worth Parking Lot.  Solid waste and 
recyclables will be stored in totes in an 
enclosure on the north side of the building 
and will be removed through a private 
service.   

15 Provision of usable and 
functional open spaces of 
adequate proportions, 
including needed recreational 
facilities that can reasonably 
be provided on the site 

 
 

Meets  
 

Does Not 
Meet 

The use of the Property will be as a 
restaurant, retail, and office space.  
Recreational facilities are not relevant.   

16 Adequate layout and 
coordination of on-site 
accessways and sidewalks in 
relationship to off-site existing 
or planned streets, 
accessways, bicycle paths, 
and sidewalks. 

 
 

Meets  
 

Does Not 
Meet 

As an urban infill property.  There are no 
on-site walkways.  All points of access and 
egress are onto the public rights-of-ways.  
The improvements proposed will create a 
more pedestrian friendly environment as 
the Applicant is committed to 
reconstructing the sidewalk along 
Maplewood Avenue with a brick sidewalk, 
matching to the current City standards. 

17 Demonstration that the land 
indicated on plans submitted 
with the application shall be of 
such character that it can be 
used for building purposes 
without danger to health. 

 
Meets  

 
Does Not Meet 

The existing addition will be used for 
restaurant purposes and will be designed 
to meet current building, fire, and life 
safety codes so as to avoid any threat to 
public health. 



 

 

 Site Plan Review Regulations 
Section 2.9 Evaluation 
Criteria 

Finding 
(Meets 

Standard/Criteria) 

Supporting Information 
(provided by applicant) 

18 Adequate quantities, type or 
arrangement of landscaping 
and open space for the 
provision of visual, noise and 
air pollution buffers. 

 
 

Meets  
 

Does Not Meet 

The Property will have only 2.3% open 
space when fully developed.  The limited 
open space will have small plantings 
including perennial ornamental grasses.  
ZBA approval for open space. 

19 Compliance with applicable 
City approved design 
standards. 

 
 

Meets  
 

Does Not Meet 

The proposed improvements have been 
designed to comply with all applicable 
City approved design standards. 

 Other Board Findings:  The Property was formerly retail/grocery store on the first floor.  It will 
be converted to a restaurant and retail with offices above.  The building will be modernized 
and aesthetically improved.  The proposed adaptive reuse of the Property and building 
thereon will help to revitalize the neighborhood.   
 
 
 
 

 



   

Civil 
Site Planning 

Environmental 
Engineering 

133 Court Street 
Portsmouth, NH 
03801-4413 

 

Tel: (603) 433-2335       E-mail: Altus@altus-eng.com 

 

 
February 17, 2023 
 
 
Peter Britz, Planning and Sustainability Director  
City of Portsmouth Municipal Complex 
1 Junkins Avenue 
Portsmouth, New Hampshire 03801 
 
Re:  Application for Site Plan Review 

Assessor’s Map 126, Lot 4 
  147 Congress Street 
  Altus Project No. 5392 
   
Dear Peter, 
 
At  the February 7, 2023 Technical Advisory Committee meeting,  the Committee voted to recommend 
approval of the Site Plan for the building expansion at 147 Congress Street with three conditions.   On 
behalf  of  the  Owner,  Lucky  Thirteen  Property,  LLC,  and Michael  and  Peter  Labrie,  Altus  Engineering  
respectfully submits a revised application package which we believe addresses TAC concerns.   
 
Lucky Thirteen proposes to renovate and expand the former health food store property at the corner of 
Congress  Street and Maplewood Avenue.   Market  Square Architects prepared architectural plans and 
renderings for the improvements and has received approval for the project from the HDC.  A variance was 
granted for relief from the open space requirements.   
 
Enclosed please find the following items for consideration at the March 16, 2023 Planning Board Meeting: 
 

 Letter of Authorization (Applicant to Altus) 

 “Green” Statement  

 Sitework Cost Estimate  

 Site Review Checklist 

 Revised full sized set of Site Plans, folded to 8 ½ x 11 

 Sketch plans  and documentation  from Auger Building Company  (ABC)  confirming  that 
there are no internal or external sewer and storm drainage cross connections. 

 
Altus offers the following in support of the three TAC conditions: 
 

1. ABC is working directly with the end user, Portsmouth DPW, Building Inspections and the project 
mechanical engineer to finalize the interior grease trap size and location.  See note 23 on Sheet 
C‐1, Site Plan. 

 
2. ABC has videoed the sewer and drainage pipes leaving the building confirming that there are no 

exterior cross connections.  They have also checked all the interior plumbing to confirm the 
same.  ABC or Altus can provide DPW with a copy of the video, if requested. 
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3. On Sheet C‐1, Site Plan, Note 22 has been added, acknowledging that an Excavation Permit for 

the construction of the sidewalk is required. 
 
We trust that the revised plans and documentation addresses TAC’s concerns.  Please call or email me 
directly should you have any questions or need any additional information.   
 
Sincerely, 

 
 
wde/5397.00 pb cvr ltr.docx 

   
Enclosures 
 
eCopy:  Sarah Howard, MSA 
  Derek Durbin, Esq. 
  Mike Labrie, Lucky Thirteen Properties, LLC 
  Andrew Wilson, Auger Building Company 





   

Civil 
Site Planning 

Environmental 
Engineering 

133 Court Street 
Portsmouth, NH 
03801-4413 

 

Tel: (603) 433-2335       E-mail: Altus@altus-eng.com 

 

 
“Green” Statement 
147 Congress Street 

Assessor’s Map 126, Lot 4 
Altus Project 5392 

January 2023 
 
 
Pursuant to Section 2.5.3.1(a) of the Site Plan Review Regulations, Altus Engineering, Inc. 
respectfully submits the following list of the project’s “green” components for the re-development 
of the site of the former health food store building at 147 Congress Street. 
 

 The proposed renovation and expansion utilizes and captures a small pocket of under-
utilized open space along Maplewood Avenue.   

 There are no wetlands or wetland buffers on the property that will be impacted by the 
development. 

 The antiquated building with good structural components will remain. 

 The upgraded building components will meet and or exceed the current energy codes and 
more efficient MEP equipment being installed.  

 LED, dark sky friendly building mounted exterior site lighting will be installed. 
 

 Restroom and kitchen plumbing will include low flow water closets and high efficiency 
dishwashing units for efficient water usage and wastewater generation. 

 
 

 
wde/5392 green statement.docx  



Civil
Site Planning

Environmental
Engineering

PROJECT:  5392

Est. Qty Unit ITEM DESCRIPTION & Cost/Unit Total

1 LS Site Demolition 5,000.00$              5,000.00$               

160 SY Brick sidewalk 50.00$                   8,000.00$               

1 LS Misc. Temp. Erosion and Sediment Control 3,000.00$              3,000.00$               

1 LS Planted Landscape 2,000.00$              2,000.00$               

**SUBTOTAL: 18,000.00$             

133 Court Street        
Portsmouth, NH        
(603) 433-2335

THIS ESTIMATE IS FOR PERMIT APPLICATION  PURPOSES ONLY AND SHALL NOT BE USED FOR 
CONSTRUCTION, CONSTRUCTION BIDDING, CONTRACTING OR SUBCONTRACTING.

147 Congress Street

Portsmouth, NH

Engineer's Opinion of Cost
(January 23, 2023 Plan Set)

5392 CostEstimate-012323.xlsx Page 1 of 1 1/23/2023
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City of Portsmouth, New Hampshire

Site Plan Application Checklist

This site plan application checklist is a tool designed to assist the applicant in the planning process and for preparing the application for Planning 
Board review. The checklist is required to be completed and uploaded to the Site Plan application in the City’s online permitting system. A pre-
application conference with a member of the planning department is strongly encouraged as additional project information may be required 
depending on the size and scope. The applicant is cautioned that this checklist is only a guide and is not intended to be a complete list of all site plan 
review requirements. Please refer to the Site Plan review regulations for full details. 

Applicant Responsibilities (Section 2.5.2): Applicable fees are due upon application submittal along with required attachments. The application shall 
be complete as submitted and provide adequate information for evaluation of the proposed site development. Waiver requests must be submitted 
in writing with appropriate justification.  

Name of Applicant: __________________________________ Date Submitted: ______________________  

Application # (in City’s online permitting): ____________________________________  

Site Address: ____________________________________________________________ Map: ______ Lot: _______ 

Application Requirements 
Required Items for Submittal Item Location  

(e.g. Page or  
Plan Sheet/Note #) 

Waiver 
Requested 

Complete application form submitted via the City’s web-based 
permitting program (2.5.2.1(2.5.2.3A) 

N/A

All application documents, plans, supporting documentation and 
other materials uploaded to the application form in viewpoint in 
digital Portable Document Format (PDF). One hard copy of all plans 
and materials shall be submitted to the Planning Department by the 
published deadline.  
(2.5.2.8) 

N/A

Site Plan Review Application Required Information 
Required Items for Submittal Item Location  

(e.g. Page/line or  
Plan Sheet/Note #) 

Waiver 
Requested 

Statement that lists and describes “green” building components and 
systems.  
(2.5.3.1B) 
Existing and proposed gross floor area and dimensions of all 
buildings and statement of uses and floor area for each floor. 
(2.5.3.1C) 

N/A

Tax map and lot number, and current zoning of all parcels under Site 
Plan Review. 
(2.5.3.1D) 

N/A

Lucky Thirteen Properties, LLC 1/23/23

147 Congress Street 126 4

 Viewpoint

 Viewpoint

 Viewpoint  - submission
materials

 Architectural floor  plans/
Plan Package

 Cover sheet, all sheets in
title block

22-192
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Site Plan Review Application Required Information 
Required Items for Submittal Item Location  

(e.g. Page/line or  
Plan Sheet/Note #) 

Waiver 
Requested 

Owner’s name, address, telephone number, and signature. Name, 
address, and telephone number of applicant if different from owner. 
(2.5.3.1E) 

N/A

Names and addresses (including Tax Map and Lot number and 
zoning districts) of all direct abutting property owners (including 
properties located across abutting streets) and holders of existing 
conservation, preservation or agricultural preservation restrictions 
affecting the subject property. 
(2.5.3.1F) 

N/A

Names, addresses and telephone numbers of all professionals 
involved in the site plan design. 
(2.5.3.1G) 

N/A

List of reference plans. 
(2.5.3.1H) 

N/A

List of names and contact information of all public or private utilities 
servicing the site. 
(2.5.3.1I) 

N/A

Site Plan Specifications 
Required Items for Submittal Item Location  

(e.g. Page/line or  
Plan Sheet/Note #) 

Waiver 
Requested 

Full size plans shall not be larger than 22 inches by 34 inches with 
match lines as required, unless approved by the Planning Director.. 
(2.5.4.1A) 

Required on all plan 
sheets 

N/A 

Scale: Not less than 1 inch = 60 feet and a graphic bar scale shall be 
included on all plans. 
(2.5.4.1B) 

Required on all plan 
sheets 

N/A 

GIS data should be referenced to the coordinate system New 
Hampshire State Plane, NAD83 (1996), with units in feet. 
(2.5.4.1C) 

N/A

Plans shall be drawn to scale and stamped by a NH licensed civil 
engineer.  
(2.5.4.1D) 

Required on all plan 
sheets 

N/A 

Wetlands shall be delineated by a NH certified wetlands scientist 
and so stamped. (2.5.4.1E) 

N/A

Title (name of development project), north point, scale, legend. 
(2.5.4.2A) 

N/A

Date plans first submitted, date and explanation of revisions. 
(2.5.4.2B) 

N/A

Individual plan sheet title that clearly describes the information that 
is displayed.  
(2.5.4.2C) 

Required on all plan 
sheets 

N/A 

Source and date of data displayed on the plan. 
(2.5.4.2D) 

N/A

 Cover sheet, bottom left



signature in LOA

Lot line revision plan

 Cover sheet

 Lot line revision plan, 
right middle

 Site Plan - no new utility
services are proposed









 NA - no wetlands on-site

 Cover sheet, all plan sheets
title block

 Cover sheet, all plan sheets,
middle right



 Lot line Revision Plan
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Site Plan Specifications – Required Exhibits and Data 
Required Items for Submittal Item Location 

(e.g. Page/line or 
Plan Sheet/Note #) 

Waiver 
Requested 

 1. Existing Conditions: (2.5.4.3A)
Surveyed plan of site showing existing natural and built features; 
Existing building footprints and gross floor area; 
Existing parking areas and number of parking spaces provided; 
Zoning district boundaries; 
Existing, required, and proposed dimensional zoning 
requirements including building and open space coverage, yards 
and/or setbacks, and dwelling units per acre; 
Existing impervious and disturbed areas; 
Limits and type of existing vegetation; 
Wetland delineation, wetland function and value assessment 
(including vernal pools); 
SFHA, 100-year flood elevation line and BFE data, as required. 

 2. Buildings and Structures: (2.5.4.3B)
Plan view: Use, size, dimensions, footings, overhangs, 1st fl. 
elevation; 
Elevations: Height, massing, placement, materials, lighting, 
façade treatments; 
Total Floor Area; 
Number of Usable Floors; 
Gross floor area by floor and use. 

 3. Access and Circulation: (2.5.4.3C)
Location/width of access ways within site; 
Location of curbing, right of ways, edge of pavement and 
sidewalks; 
Location, type, size and design of traffic signing (pavement 
markings); 
Names/layout of existing abutting streets; 
Driveway curb cuts for abutting prop. and public roads; 
If subdivision; Names of all roads, right of way lines and 
easements noted; 
AASHTO truck turning templates, description of minimum vehicle 
allowed being a WB-50 (unless otherwise approved by TAC). 

 4. Parking and Loading: (2.5.4.3D)
Location of off street parking/loading areas, landscaped 
areas/buffers; 
Parking Calculations (# required and the # provided). 

 5. Water Infrastructure: (2.5.4.3E)
Size, type and location of water mains, shut-offs, hydrants &
Engineering data; 
Location of wells and monitoring wells (include protective radii). 

 6. Sewer Infrastructure: (2.5.4.3F)
Size, type and location of sanitary sewage facilities &
Engineering data, including any onsite temporary facilities 
during construction period. 


Lot line revision plan
Site Plan

NA

NA

 Architectural elevations
site plan


NA
Site Plan & Grading Plan

NA

Site Plan
NA

NA

 Parking - NA
Landscaping - Site Plan
No parking provided

 No new services provided
Grading Plan

 no new services provided
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 7. Utilities: (2.5.4.3G)
The size, type and location of all above & below ground utilities; 
Size type and location of generator pads, transformers and other 
fixtures. 

8. Solid Waste Facilities: (2.5.4.3H)
The size, type and location of solid waste facilities. 

 9. Storm water Management: (2.5.4.3I)
The location, elevation and layout of all storm-water drainage. 
The location of onsite snow storage areas and/or proposed off-
site snow removal provisions. 
Location and containment measures for any salt storage facilities 
Location of proposed temporary and permanent material storage 
locations and distance from wetlands, water bodies, and 
stormwater structures. 

 10. Outdoor Lighting: (2.5.4.3J)
Type and placement of all lighting (exterior of building, parking lot
and any other areas of the site) and photometric plan. 

11. Indicate where dark sky friendly lighting measures have
been implemented. (10.1)

 12. Landscaping: (2.5.4.3K)
Identify all undisturbed area, existing vegetation and that 
which is to be retained; 
Location of any irrigation system and water source. 

 13. Contours and Elevation: (2.5.4.3L)
Existing/Proposed contours (2 foot minimum) and finished 
grade elevations. 

 14. Open Space: (2.5.4.3M)
Type, extent and location of all existing/proposed open space. 

15. All easements, deed restrictions and non-public rights of
ways.    (2.5.4.3N)

16. Character/Civic District (All following information shall be
included): (2.5.4.3P)

Applicable Building Height (10.5A21.20 & 10.5A43.30); 
Applicable Special Requirements (10.5A21.30); 
Proposed building form/type (10.5A43); 
Proposed community space (10.5A46). 

 17. Special Flood Hazard Areas (2.5.4.3Q)
The proposed development is consistent with the need to 
minimize flood damage; 
All public utilities and facilities are located and construction to 
minimize or eliminate flood damage; 
Adequate drainage is provided so as to reduce exposure to 
flood hazards. 


No new services provided

 Site Plan


Not applicable





Architectural drawings

Site plan

 No undisturbed areas
No vegetation to be retained

Planting bed to be irrigated


Grading Plan


Site Plan

 NA

 Architectural drawings

 NA
site is not in a flood hazard 
zone
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Other Required Information 
Required Items for Submittal Item Location  

(e.g. Page/line or  
Plan Sheet/Note #) 

Waiver 
Requested 

Traffic Impact Study or Trip Generation Report, as required. 
(3.2.1-2) 
Indicate where Low Impact Development Design practices have 
been incorporated. (7.1) 
Indicate whether the proposed development is located in a wellhead 
protection or aquifer protection area. Such determination shall be 
approved by the Director of the Dept. of Public Works. (7.3.1) 
Stormwater Management and Erosion Control Plan. 
(7.4) 
Inspection and Maintenance Plan (7.6.5)

Final Site Plan Approval Required Information 
Required Items for Submittal Item Location  

(e.g. Page/line or  
Plan Sheet/Note #) 

Waiver 
Requested 

All local approvals, permits, easements and licenses required, 
including but not limited to: 

Waivers; 
Driveway permits; 
Special exceptions; 
Variances granted; 
Easements; 
Licenses. 

(2.5.3.2A) 
Exhibits, data, reports or studies that may have been required as 
part of the approval process, including but not limited to: 

Calculations relating to stormwater runoff; 
Information on composition and quantity of water demand 
and wastewater generated; 
Information on air, water or land pollutants to be 
discharged, including standards, quantity, treatment 
and/or controls; 
Estimates of traffic generation and counts pre- and post-
construction; 
Estimates of noise generation; 
A Stormwater Management and Erosion Control Plan; 
Endangered species and archaeological / historical studies; 
Wetland and water body (coastal and inland) delineations; 
Environmental impact studies. 

(2.5.3.2B) 
A document from each of the required private utility service 
providers indicating approval of the proposed site plan and 
indicating an ability to provide all required private utilities to the 
site. 
(2.5.3.2D) 

 NA

 Green statement

 Project is not within a 
wellhead protection
or aquifer protection area

 Notes on grading plan


NA - no drainage infrastructure 
proposed



Site Plan



NA
NA

NA

NA

NA
NA

NA

 NA
no new utility services 
are proposed
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Final Site Plan Approval Required Information 
Required Items for Submittal Item Location  

(e.g. Page/line or  
Plan Sheet/Note #) 

Waiver 
Requested 

A list of any required state and federal permit applications required 
for the project and the status of same. 
(2.5.3.2E) 
A note shall be provided on the Site Plan stating: “All conditions on 
this Plan shall remain in effect in perpetuity pursuant to the 
requirements of the Site Plan Review Regulations.” 
(2.5.4.2E) 

N/A

For site plans that involve land designated as “Special Flood Hazard 
Areas” (SFHA) by the National Flood Insurance Program (NFIP) 
confirmation that all necessary permits have been received from 
those governmental agencies from which approval is required by 
Federal or State law, including Section 404 of the Federal Water 
Pollution Control Act Amendments of 1972, 33 U.S.C. 1334. 
(2.5.4.2F) 
Plan sheets submitted for recording shall include the following 
notes: 

a. “This Site Plan shall be recorded in the Rockingham County
Registry of Deeds.”

b. “All improvements shown on this Site Plan shall be
constructed and maintained in accordance with the Plan by
the property owner and all future property owners. No
changes shall be made to this Site Plan without the express
approval of the Portsmouth Planning Director.”

(2.13.3) 

N/A

Applicant’s Signature: ______________________________________ Date: ___________________________ 


Site Plan

 Site Plan

 NA - not in a flood harard
zone



Waiver requested

Site Plan

Eric D. Weinrieb, PE 1/23/23
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LOCATION OF BRICK STAIN 
MOCK-UP. 1:1 RATIO TO BE 
USED



1ST FLOOR
100'-0"

2ND FLOOR
112'-0"

T.O. SLAB
90'-7"

ROOF
122'-6"

12
'-

4"

SIGNAGE

PNT EXISTING EAVE

STAIN EXISTING BRICKSTAIN EXISTING BRICK

COMPOSITE EAVE, PTD

STL POST, PTD

EXISTING MTL RAILING 
TO BE CLEANED & PTD

COMPOSITE EAVE, PTD
COMPOSITE  WINDOWS

STL POST, PTD

COMPOSITE SIDING, PTD

THIN BRICK VENEER

W1

W5 W5

W1 W1

W5 W5

W1

W5 W5

W1 W3

W4W4

W3

W5

W1

EXISTING GAS 
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MECHANICAL VENT, 
PTD

MECHANICAL VENT
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1ST FLOOR
100'-0"
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ROOF
122'-6"

EXISTING PROPOSED
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147 CONGRESS ST.



4” SEWER LINE 



Runs from rear side of building to sewer manhole on Maplewood Ave.

Value Rooter ran camera from building to manhole on 2/13/2023. See CD for confirmation.
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BASEMENT 147 CONGRESS









147 CONGRESS ST



4” STORM WATER DRAIN PIPE



4” pipe runs from rear corner of building to catch basin on Maplewood Ave.

Value Rooter ran camera from building to manhole on 2/13/2023. See CD for confirmation.























































 

 

Findings of Fact | Outdoor Dining Conditional Use Permit 
City of Portsmouth Planning Board  
 
Date:  March 16, 2023 
Property Address: 361 Islington Street 
Application #: LU-22-195 
Decision:   � Approve � Deny � Approve with Conditions 
 
Findings of Fact:   
Effective August 23, 2022, amended RSA 676:3, I now reads as follows: The local land use board shall 
issue a final written decision which either approves or disapproves an application for a local permit 
and make a copy of the decision available to the applicant. The decision shall include specific 
written findings of fact that support the decision. Failure of the board to make specific written findings 
of fact supporting a disapproval shall be grounds for automatic reversal and remand by the superior 
court upon appeal, in accordance with the time periods set forth in RSA 677:5 or RSA 677:15, unless 
the court determines that there are other factors warranting the disapproval. If the application is not 
approved, the board shall provide the applicant with written reasons for the disapproval. If the 
application is approved with conditions, the board shall include in the written decision a detailed 
description of the all conditions necessary to obtain final approval. 
 
Outdoor Dining Conditional Use Permit 
10.242.10 The Planning Board may grant a conditional use permit if the application is found to be in 
compliance with the general criteria in Section 10.243 or, if applicable, the specific standards or 
criteria set forth in this Ordinance for the particular use or activity.   
 
 Outdoor Dining Conditional 

Use Permit 10.243 
Requirements  

Finding 
(Meets 

Criteria/Requirement) 

Supporting Information 
(provided by applicant) 

1 
 

10.243.21 The design of 
proposed structures, their 
height and scale in relation to 
the site’s surroundings, the 
nature and intensity of the 
proposed use or activity, and 
the layout and design of the 
site will be compatible with 
adjacent and nearby 
properties, buildings and uses, 
will complement or enhance 
the character of surrounding 
development, and will 
encourage the appropriate 
and orderly development and 
use of land and buildings in the 
surrounding area. 

 
Meets  

 
Does Not Meet 

The design, height, scale and layout of the 
proposed use has been deemed appropriate by 
the Historic District Commission (“HDC”) 
which gave its approval.   The Planning Board 
may rely upon the HDC’s decision to find that 
the proposed use will complement or enhance 
the character of the surrounding 
neighborhood.  It is similar in scale to other 
similar uses including The Kitchen and Liar’s 
Bench Brewery.    

2 10.243.22 All necessary public 
and private utility infrastructure 
and services will be available 
and adequate to serve the 

 
Meets  

 
Does Not Meet 

The property has frontage on both Islington 
and Cabot Streets.  There are adequate utility 
services in both rights-of-ways to service the 
property.  Access infrastructure is in place 



 

 

 Outdoor Dining Conditional 
Use Permit 10.243 
Requirements  

Finding 
(Meets 

Criteria/Requirement) 

Supporting Information 
(provided by applicant) 

proposed use.  
 

with a signalize intersection at the Cabot and 
Islington Street intersection.  The signal and 
Islington Street is scheduled for 
improvements during the 2023 construction 
season.  The project was reviewed by the 
Portsmouth Technical Advisory Committee 
which recommended approval at their 
February 7, 2023 meeting.   

3 10.243.23 The site and 
surrounding streets will have 
adequate vehicular and 
pedestrian infrastructure to 
serve the proposed use 
consistent with the City’s 
Master Plan.   

 
Meets  

 
Does Not Meet 

The Property served as a gas station for many 
years.  It has an open sea of pavement that 
encourages an uncontrolled traffic flow with 
vehicles entering and exiting the Property in 
multiple locations.  The Property has been 
redesigned to be more pedestrian friendly, 
create safer vehicular access and flow, and to 
maximize available parking while not creating 
an “overabundance of spaces because on-site 
parking drives up residential and commercial 
costs.”  See Master Plan, Pg. 112.  The 
proposed use will implement the goal of the 
Master Plan to encourage “reinvestment of 
underutilized buildings [which] creates more 
activated spaces while preserving the City’s 
industrial and merchant past.”  Id. at Pg. 114.  
Safeguards have been proposed to adequately 
buffer the outdoor seating area from vehicular 
traffic and to provide safe pedestrian access to 
avoid customer-vehicular conflicts.   Having 
pedestrian-oriented businesses and an “active 
streetscape” is encouraged by the Master Plan 
for the “West End” of Portsmouth and is 
consistent with CD-4 zoning and the character 
of the area.   

4 10.243.24 The proposed 
structures, uses, or activities will 
not have significant adverse 
impacts on abutting and 
surrounding properties on 
account of traffic, noise, odors, 
vibrations, dust, fumes, hours of 
operation, and exterior lighting 
and glare. 

 
Meets  

 
Does Not Meet 

 
The Property was previously used for outdoor 
dining (2018-2020) without adverse impact 
upon abutters.  The ZBA granted multiple 
variances in 2021 to allow for the current 
proposed use of the Property by the 
Applicant, finding that it would not negatively 
impact surrounding properties or the general 
public.  Terrafirma has created a robust 
planting plan that improves buffering between 
the street and the site and to abutting 
properties.   The proposed outdoor seating 
will be located to the front of the building 
closest to Islington Street.  The proposed use 



 

 

 Outdoor Dining Conditional 
Use Permit 10.243 
Requirements  

Finding 
(Meets 

Criteria/Requirement) 

Supporting Information 
(provided by applicant) 

is a restaurant that will primarily sell bagels 
and bagel sandwiches.  As a result, the 
proposed use will not generate undue noise, 
odors, vibrations, fumes, or dust.   The site 
will be paved.  There will be no dust 
generated from the site.  Exterior lighting is 
minimal and only to the minimum standards 
of the Site Plan Review Regulations and is 
dark sky compliant.  The hours of operation 
will be inherently limited due to the type of 
restaurant (bagel-focused).    

 
5 10.243.25 The proposed 

structures and uses will not 
have significant adverse 
impacts on natural or scenic 
resources surrounding the site, 
including wetlands, 
floodplains, and significant 
wildlife habitat. 

Meets  
 

Does Not Meet 

The concerns set forth by Section 10.243.25 
do not apply to the Property.  The landscape 
improvements to the site coupled with the 
reduction in impervious surface and increased 
stormwater runoff control will only benefit 
the natural environment. 

6 10.243.26 The proposed use will 
not cause or contribute to a 
significant decline in property 
values of adjacent properties. 

Meets  
 

Does Not Meet 

The ZBA granted multiple variances for the 
Property and found that the proposed use 
would not cause a diminution in surrounding 
property values.   The HDC also found in 
granting its approval that surrounding values 
will not be adversely impacted.  If anything, 
the improvement of the Property with the 
proposed use would only lead to an increase 
in surrounding property values.   
 

6 Other Board Findings:  The proposed use will make adaptive re-use of a former gas station property 
which will improve vehicular access and traffic flow, parking, pedestrian and non-vehicular access, 
building, fire and life safety code compliance and the environmental conditions of the property while 
enhancing its aesthetic appeal.  It will revitalize a derelict property and convert it into a valuable 
neighborhood asset.  Overall site conditions will be significantly improved over what exists. 

 
 

 

 

7 Additional Conditions of Approval: 
 
 

 



 

 

Findings of Fact | Parking Conditional Use Permit 
City of Portsmouth Planning Board  
 
Date:  March 16, 2023 
Property Address: 361 Islington Street 
Application #: LU-22-195 
Decision:   � Approve � Deny � Approve with Conditions 
 
Findings of Fact:   
Effective August 23, 2022, amended RSA 676:3, I now reads as follows: The local land use board shall 
issue a final written decision which either approves or disapproves an application for a local permit 
and make a copy of the decision available to the applicant. The decision shall include specific 
written findings of fact that support the decision. Failure of the board to make specific written findings 
of fact supporting a disapproval shall be grounds for automatic reversal and remand by the superior 
court upon appeal, in accordance with the time periods set forth in RSA 677:5 or RSA 677:15, unless 
the court determines that there are other factors warranting the disapproval. If the application is not 
approved, the board shall provide the applicant with written reasons for the disapproval. If the 
application is approved with conditions, the board shall include in the written decision a detailed 
description of the all conditions necessary to obtain final approval. 
 
Parking Conditional Use Permit 
10.1112.14 The Planning Board may grant a conditional use permit to allow a building or use to 
provide less than the minimum number of off-street parking spaces required by Section 10.1112.30, 
Section 10.1112.61, or Section 10.1115.20, as applicable, or to exceed the maximum number of off-
street parking spaces allowed by Section 10.1112.51. 
 
 Parking Conditional Use Permit 

10.1112.14 Requirements  
Finding 

(Meets 
Criteria/Requirement) 

Supporting Information 
(provided by applicant) 

1 
 

10.1112.141 An application for 
a conditional use permit under 
this section shall include a 
parking demand analysis, 
which shall be reviewed by the 
City’s Technical Advisory 
Committee prior to submission 
to the Planning Board, 
demonstrating that the 
proposed number of off-street 
parking spaces is sufficient for 
the proposed use. 

 
Meets  

 
Does Not Meet 

The Applicant has demonstrated through 
its Parking Demand Analysis that sufficient 
parking exists for the proposed use, 
considering on-site parking and 
surrounding availability of parking 
coupled with pedestrian and non-
vehicular accessibility.    

2 10.1112.142 An application for 
a conditional use permit 
under this section shall identify 
permanent evidence-based 
measures to reduce parking 
demand, including but not 
limited to provision of 
rideshare/microtransit services 

 
Meets  

 
Does Not Meet 

Parking demand has been reduced 
through the inclusion of five (5) 
moped/motorcycle spaces and two (2) 
bike rack areas that can accommodate 
up to fourteen (14) bicycles.  The site 
design also encourages pedestrian 
access. 



 

 

 Parking Conditional Use Permit 
10.1112.14 Requirements  

Finding 
(Meets 

Criteria/Requirement) 

Supporting Information 
(provided by applicant) 

or bikeshare station(s) servicing 
the property, proximity to 
public transit, car/van-pool 
incentives, 
alternative transit subsidies, 
provisions for teleworking, and 
shared parking on a separate 
lot subject to the requirements 
of 10.1112.62. 

3 10.1112.143 The Planning 
Board may grant a conditional 
use permit only if it finds that 
the number of off-street 
parking spaces required or 
allowed by the permit will be 
adequate and appropriate for 
the proposed use of the 
property. In making this 
determination, the Board may 
accept, modify or reject the 
findings of the applicant’s 
parking demand analysis. 

 
Meets  

 
Does Not Meet 

A reasonable effort has been made by 
the Applicant to reduce on-site parking 
demand and maximize available parking 
on the Property while creating safer 
traffic flow patterns and pedestrian 
access.  The Board accepts the 
Applicant’s Parking Demand analysis 
which is hereby incorporated by 
reference.  

4 10.1112.144 At its discretion, 
the Planning Board may 
require more off-street parking 
spaces than the minimum 
number requested by the 
applicant, or may allow fewer 
spaces than the maximum 
number requested by the 
applicant. 

 
Meets  

 
Does Not Meet 

 
The Board has accepted the Applicant’s 
Parking Demand analysis and finds that it 
is not feasible with the improvements 
proposed to add additional parking 
without compromising another integral 
aspect of the site plan.   

5 Other Board Findings:  
 
 

Based on seating capacity, the property will have proportionately more on-site parking than 
other similar surrounding uses on Islington Street, including the White Heron and The Kitchen.   
As a bagel-focused restaurant, there will be high customer turnover throughout the day, 
which mitigates the need for additional parking.   Requiring the Applicant to meet the on-
site parking requirement is not feasible given the constraints of the Property.  The Foundry 
Place Garage is located approximately 2,000 feet from the Property.  Employees will be 
encouraged to parking the Foundry Place Garage if not walking to the site. 
 

 

6 Additional Conditions of Approval: 
 



 

 

 Parking Conditional Use Permit 
10.1112.14 Requirements  

Finding 
(Meets 

Criteria/Requirement) 

Supporting Information 
(provided by applicant) 

 

 



 

 

Findings of Fact | Site Plan Review  
City of Portsmouth Planning Board  
 
Date:  March 16, 2023 
Property Address: 361 Islington Street 
Application #: LU-22-195 
Decision:   � Approve � Deny � Approve with Conditions  
 
Findings of Fact:   
 
Effective August 23, 2022, amended RSA 676:3, I now reads as follows: The local land use board shall 
issue a final written decision which either approves or disapproves an application for a local permit 
and make a copy of the decision available to the applicant. The decision shall include specific 
written findings of fact that support the decision. Failure of the board to make specific written findings 
of fact supporting a disapproval shall be grounds for automatic reversal and remand by the superior 
court upon appeal, in accordance with the time periods set forth in RSA 677:5 or RSA 677:15, unless 
the court determines that there are other factors warranting the disapproval. If the application is not 
approved, the board shall provide the applicant with written reasons for the disapproval. If the 
application is approved with conditions, the board shall include in the written decision a detailed 
description of the all conditions necessary to obtain final approval. 
 
Site Plan Regulations Section 2.9 Evaluation Criteria - in order to grant site plan review approval, the 
TAC and the Planning Board shall find that the application satisfies evaluation criteria pursuant to NH 
State Law and listed herein. In making a finding, the TAC and the Planning Board shall consider all 
standards provided in Articles 3 through 11 of these regulations. 
 
 
 Site Plan Review Regulations 

Section 2.9 Evaluation 
Criteria 

Finding 
(Meets 

Standard/Criteria) 

Supporting Information 
(provided by applicant) 

1 
 

Compliance with all City 
Ordinances and Codes and 
these regulations. 
Applicable standards: 

  

 
Meets  

 
Does Not Meet 

Applicable standards: 
 

2 Provision for the safe 
development, change or 
expansion of use of the site. 

 
 

Meets  
 

Does Not Meet  

The Applicant will be making adaptive 
reuse of a former gas station building while 
making a modest change to its footprint 
while improving parking and site access.  
Reduced impervious surface coverage, 
landscape and drainage improvements 
will reduce stormwater runoff and 
enhance the visual appeal of the 
property.  The modifications to the site will 
result in safer vehicular movement onto 
and off of the property.   



 

 

 Site Plan Review Regulations 
Section 2.9 Evaluation 
Criteria 

Finding 
(Meets 

Standard/Criteria) 

Supporting Information 
(provided by applicant) 

3 Adequate erosion control and 
stormwater management 
practices and other mitigative 
measures, if needed, to 
prevent adverse effects on 
downstream water quality and 
flooding of the property or 
that of another. 

 
 

Meets  
 

Does Not Meet 

Erosion control and stormwater 
management on the property will be 
improved beyond what exists now. 

4 Adequate protection for the 
quality of groundwater. 

 
 

Meets  
 

Does Not Meet  

A closed drainage system with catch 
basins has been added to provide 
preliminary treatment of stormwater runoff 
prior to discharge into the City’s closed 
drainage system. 

5 Adequate and reliable water 
supply sources. 

 
Meets  

 
Does Not Meet  

The property will make use of City water. 

6 Adequate and reliable 
sewage disposal facilities, 
lines, and connections. 

 
Meets  

 
Does Not Meet  

A restroom will be provided in the building 
that includes low flow / dual flow water 
closets for efficient water use.  Wastewater 
will be discharged to the public sewer 
system. 

7 Absence of undesirable and 
preventable elements of 
pollution such as smoke, soot, 
particulates, odor, 
wastewater, stormwater, 
sedimentation or any other 
discharge into the 
environment which might 
prove harmful to persons, 
structures, or adjacent 
properties. 

 
 

Meets  
 

Does Not Meet 

There will be no pollution associated with 
smoke, soot, particulates, odor, 
wastewater, stormwater, sedimentation or 
any other discharge into the environment 
resulting from the site improvements and 
proposed use that would be harmful to 
persons, structures or adjacent properties.  
See Applicant’s Drainage Summary and 
Stormwater Inspection and Maintenance 
Manual. 

8 Adequate provision for fire 
safety, prevention and control. 

 
Meets  

 
Does Not Meet  

The buildings on the Property will be 
required to meet current building, life 
safety and fire codes. There will be  
sprinkler and fire alarm systems installed 
per City requirements. 

9 Adequate protection of 
natural features such as, but 
not limited to, wetlands. 

 
 

Meets  
 

Does Not Meet  

The Property consists of 95% impervious 
surface which will be reduced to 83%.  
There are no natural features, other than 
an existing mature oak tree, which will 
remain.  Shade trees and other vegetation 
will be added to the site that does not 
exist, improving natural features. 

10 Adequate protection of 
historical features on the site. 

 
 

There is nothing of historical significance on 
the property.  The Historic District 



 

 

 Site Plan Review Regulations 
Section 2.9 Evaluation 
Criteria 

Finding 
(Meets 

Standard/Criteria) 

Supporting Information 
(provided by applicant) 

Meets  
 

Does Not Meet  

Commission (HDC) has granted a 
certificate of approval for the design plans 
associated with the property. 

11 Adequate management of 
the volume and flow of traffic 
on the site and adequate 
traffic controls to protect 
public safety and prevent 
traffic congestion. 

 
 

Meets  
 

Does Not Meet 

Traffic flow on the Property will be 
improved over existing conditions with the 
removal of egress onto Islington Street.  As 
the Property exists now, vehicles can freely 
enter and exit the property from multiple 
locations.  Traffic will now be forced to 
enter via Islington Street and follow a one-
way pattern around the building and exit 
onto Cabot Street near the existing traffic 
light. 

12 Adequate traffic controls and 
traffic management measures 
to prevent an unacceptable 
increase in safety hazards and 
traffic congestion off-site. 

 
 

Meets  
 

Does Not Meet 

See finding above, which is hereby 
incorporated by reference. 

13 Adequate insulation from 
external noise sources. 

 
 

Meets  
 

Does Not Meet  

Not applicable. 

14 Existing municipal solid waste 
disposal, police, emergency 
medical, and other municipal 
services and facilities 
adequate to handle any new 
demands on infrastructure or 
services created by the 
project. 

 
 

Meets  
 

Does Not Meet 

The Property and the building thereon is 
easily accessible from Islington and Cabot 
Streets.  Rubbish disposal will be via totes 
and will be removed through a private 
service.  The site has been design to allow 
for adequate access for rubbish disposal 
and access for emergency services. 

15 Provision of usable and 
functional open spaces of 
adequate proportions, 
including needed recreational 
facilities that can reasonably 
be provided on the site 

 
 

Meets  
 

Does Not 
Meet 

Open space on the Property is significantly 
improved (14%) over what exists (4%).  The 
use of the Property will be as a restaurant, 
so recreational facilities are not relevant.  
However, the design of the site will 
encourage pedestrian and bicycle use. 

16 Adequate layout and 
coordination of on-site 
accessways and sidewalks in 
relationship to off-site existing 
or planned streets, 
accessways, bicycle paths, 
and sidewalks. 

 
 

Meets  
 

Does Not 
Meet 

The improvements proposed will create a 
more pedestrian friendly environment with 
adequate separation from vehicular traffic 
entering and existing the Property and 
other safety features.  Bicycle parking will 
be created with direct access off of 
Islington Street. 



 

 

 Site Plan Review Regulations 
Section 2.9 Evaluation 
Criteria 

Finding 
(Meets 

Standard/Criteria) 

Supporting Information 
(provided by applicant) 

17 Demonstration that the land 
indicated on plans submitted 
with the application shall be of 
such character that it can be 
used for building purposes 
without danger to health. 

 
Meets  

 
Does Not Meet 

The existing building and additions will be 
used for restaurant purposes and will be 
designed to meet current building, fire and 
life safety codes so as to avoid any threat 
to public health. 

18 Adequate quantities, type or 
arrangement of landscaping 
and open space for the 
provision of visual, noise and 
air pollution buffers. 

 
 

Meets  
 

Does Not Meet 

The Property presently consists of 
approximately 95% impervious surface and 
is covered in pavement.  Landscaping will 
be introduced to the site and open space 
will be improved by 10%, thus creating 
greater visual, noise and air pollution 
buffers.  Darky sky lights will be used on the 
Property and will be directed away from 
abutting properties.  See Landscape Plan 
which is hereby incorporated by 
reference. 

19 Compliance with applicable 
City approved design 
standards. 

 
 

Meets  
 

Does Not Meet 

The proposed improvements have been 
designed to comply with all applicable 
City approved design standards. 

 Other Board Findings:  The Property was formerly a Getty service station is currently 
unoccupied.  The proposed adaptive reuse of the Property and building thereon for 
restaurant use will help to revitalize the Property.  The proposed enhancements to the 
Property will allow this derelict property site to integrate with and contribute to the vitality of 
the neighborhood.   
 
 
 
 

 



   

Civil 
Site Planning 

Environmental 
Engineering 

133 Court Street 
Portsmouth, NH 
03801-4413 

 

Tel: (603) 433-2335       E-mail: Altus@altus-eng.com 

 

 

February 22, 2023 
 
 
Peter Britz, Planning and Sustainability Director  
City of Portsmouth Municipal Complex 
1 Junkins Avenue 
Portsmouth, New Hampshire 03801 
 
 
Re:  Application for Site Plan Review 

Assessor’s Map 144, Lot 23 
  361 Islington Street 
  Altus Project No. 5356 
   
 
Dear Peter, 
 
On  behalf  of  the  Owner,  Luckly  Thirteen  Property,  LLC,  and  the  Applicant,  It’s  Good  to  be 
Kneaded,  LLC  and  Sean  Creely,  Altus  Engineering  respectfully  submits  revised  plans  and 
documents for Site Plan Review.     Good to be Kneaded proposes to renovate and expand the 
former gas service station.  The existing building and canopy façade will be retained.  Parking and 
site access will be improved by eliminating egress onto Islington Street.  Landscape and drainage 
improvements will reduce runoff and improve stormwater quality and enhance the aesthetics of 
the property. 
 
In October 2022, the Board of Adjustment granted variances to allow the project to proceed to 
the Site Plan Review level.   
 
On  February  7,  2023,  the  Portsmouth  Technical  Advisory  Committee  voted  to  recommend 
approval with 10 conditions. 
 

1. The Utility Plan has been revised to depict two individual water service connections for 
the building, one for domestic water and the second for fire suppression. 

 
2. The  crushed  stone  paths  through  the  landscaping  areas  have  been  removed  and  the 

remaining connections to the City sidewalk system have been changed to be hardscape 
materials. 
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3. A note has been added to the plans indicating the connection to the City strom drain in 
Cabot  Street  will  be  via  a  12  x  18  inserta  Tee.    Additionally,  the  alignment  is  more 
perpendicular to the existing drainage as suggested by DPW. 

 
4. Notes have been added  to  the Site Preparation Plan  requiring  that  the existing water 

service be disconnected at the main. 
 

5. Altus has obtained additional information on the existing utility services in the street from 
DPW.  The plans have been revised to reflect the newer information. 

 
6. The landscape plans have been revised to note that the cage and burlap will be removed 

from the tree plantings. 
 

7. Note 16 on the Site Plan, Sheet C‐2 has been modified to confirm that the proposed site 
lighting will be dark sky compliant. 

 
8. The  retaining  wall  has  been  moved  1‐foot  north  and  the  northwest  corner  of  the 

trash/tote  storage  area  has  been  modified  to  provide  additional  space  for  vehicular 
movements around the building.  A copy of the revised turning movements will be sent 
directly to the City Traffic Engineer to confirm acceptance of the revised design. 

 
9. The bicycle racks ground surface area has been modifed to be a hardscape surface. 

 
10. Bollards and planter protection are proposed at the outdoor seating area. 

 
 
Enclosed please find the following revised plans and documents for consideration at the March 
16, 2023 Planning Board Meeting: 
 

 Letter of Authorization (Applicant to Altus) 

 “Green” Statement  

 Drainage Summary 
o Stormwater Inspection and Maintenance Manual  

 Sitework Cost Estimate  

 Site Review Checklist 

 Phase I Environmental Assessment Findings and Conclusions (full report can be 
provided if requested) 

 Parking Demand Analysis 

 Conditional Use Permit for Outdoor Dining Statement 

 Full sized set of Site Plans 
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Please  call  or  email  me  directly  should  you  have  any  questions  or  need  any  additional 
information.   
 
Sincerely, 
 
ALTUS ENGINEERING 
 

 
 
 
wde/5356.00pb cvr ltr.docx 

   
Enclosures 
 
eCopy:  Robert Whiteamire, Winter Holben Architecture 
   Terrence Parker, Terrafirma 
   Derek Durbin, Esq. 
   Jeff Dyer, It’s Good to be Kneaded, LLC 
   Sean Creely, It’s Good to be Kneaded, LLC 
   Mike Labrie, Lucky Thirteen Properties, LLC 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





W I N T E R  H O L B E N  a r c h i t e c t u r e  +  d e s i g n  
 

7 Wallingford Square Unit 2099, Kittery, ME 03904                   T.  207.994.3104 www.winterholben.com 

 
MEMORANDUM –Green Building Statement 
 
Date: January 18, 2023 

To: Portsmouth Technical Advisory Committee  
 

Subject: The Getty – 361 Islington Street 

CC to:  
 
The former Getty service station is currently unoccupied, and the proposed adaptive reuse project will 
help to revitalize the property by transforming it into a bagel focused restaurant. The proposed 
enhancements to the station will allow this neglected site to once again contribute to the vitality of the 
neighborhood.  The following list of features & green improvements are proposed to comply with Section 
2.5.3.1(a) of the Site Plan Review Regulations: 
 

1. The proposed bagel restaurant will adapt and reuse the existing site and structure while the 
renovation and additions will improve the building performance by meeting/exceeding the 
applicable energy code requirements.  

2. Site lighting will be efficient LED type, and shall be ‘Dark Sky’ friendly meeting or exceeding the 
minimum City requirements. 

3. The site development includes a landscape plan that will improve existing conditions by: 
a. providing shade trees to help reduce the heat island effect and improve the environment 
b. proposed lawns and planting beds will reduce the current impervious surfaces on site 

reducing runoff, promoting infiltration, and reducing the heat island effect 
4. The site has been developed to allow an existing mature oak tree at the rear of the site to 

remain. 
5. A closed drainage system with deep sump catch basins has been added to provide preliminary 

treatment of the runoff prior to discharge into the City’s closed drainage system. 
6. Site development provides parking for motorcycles, motor scooters, and bicycles encouraging 

promoting alternative means of transportation to reduce the carbon impact. 
7. Site access to the building shall be improved by promoting pedestrian access directly from the 

sidewalk. Again, this will encourage accessing the business without utilizing a car. 
8. The building additions and renovation work will utilize durable materials with a long lifespan that 

can be recycled upon the end of use. 
9. Restroom plumbing fixtures will include low flow / dual flow water closets for efficient water use. 
10. Equipment intended for the building heating and cooling will be high efficiency lowering the 

energy used to operate. 
 
We trust this list addresses any questions regarding the environmental impact of the proposed 
renovation/additions.  Please let us know if you need any additional information or have any concerns. 
 
Thank You, 
 
Robert Whiteamire 
Architect 
WINTER HOLBEN  
  



   

  

Civil 
Site Planning 
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Engineering 

133 Court Street 
Portsmouth, NH 
03801-4413 

 

Tel:  (603) 433-2335       E-mail: Altus@altus-eng.com 

 

 
Drainage Summary 

 
It’s Good To Be Kneaded, LLC is proposing to redevelop the lot located at 361 Islington Street in 
Portsmouth, NH.  The property is identified as Assessor’s Map 144, Lot 23, is approximately 
±15,114 square feet in size and is in the City’s Character District 4 – L2 (CD4-L2) district.  The 
site currently has a vacant building that was previously used as the Getty Service Station and more 
recently used as a site for a food truck.  The lot is serviced by municipal water and sewer.  
 
Site Soils 
 
The NRCS indicates that the subject property consists of several primary soil classifications:  
 699 – Urban-Land, HSG C 
 
Pre-Development (Existing Conditions) 
 
The pre-development site is approximately 94.9% impervious.  There are no stormwater BMPs on 
the site; therefore runoff leaves the site untreated.  Runoff sheet flows from the lot into the streets 
closed drainage system that eventually drains into North Mill Pond. 
 
Post-Development (Proposed Site Design) 
 
The proposed project will refurbish the existing structure, propose building additions, and convert 
the closed business into an eatery.  The post-development site will reduce the impervious area by 
1,889 square feet resulting in a net impervious area of 83.4 % of the site.  The proposed stormwater 
system includes hooded catch basins with deep sumps which capture much of the runoff onsite 
where it is pre-treated before entering the municipal closed drainage system.    
 
Calculations Method 
 
The drainage study was completed using the USDA SCS TR-20 Method within the HydroCAD 
Stormwater Modeling System.  A Type III 24-hour rainfall distribution was utilized in analyzing 
the data for the 2, 10, 25 and 50 year - 24-hour storm events using rainfall data provided by the 
Northeast Regional Climate Center (NRCC).  All rainfall amounts were increased by 15% to 
account for potential future increases in rainfall due to climate change.   
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Drainage Analysis 
 
A complete summary of the drainage model is included in the appendix of this report.  The 
following table compares pre- and post-development peak rates at the Point of Analysis identified 
on the plans for the 2, 10, 25, and 50-year storm events:  
 

Stormwater Modeling Summary 
Peak Q (cfs) for Type III 24-Hour Storm Events 

 
 
Conclusion 
 
As the above table demonstrates, the proposed peak rates of runoff will be decreased from the 
existing conditions for all analyzed storm events.   This proposed site development will result in a 
decrease of site runoff, provide needed stormwater treatment, and resulting in betterment for the 
city and community.  Altus believes that no down gradient abutters will be negatively impacted by 
the proposed development.     
 
 
 
edw/5356.03 Drainage.memo 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

*Rainfall Intensities Reflect 
15% Increase 

2-Yr Storm  
(3.69 inch) 

10-Yr Storm 
(5.60 inch) 

25-Yr Storm 
(7.10 inch) 

50-Yr Storm 
(8.50 inch) 

  Pre 1.20 1.85 2.35 2.82 
  Post 1.14 1.80 2.31 2.78 
                   Change  -0.06 -0.05 -0.04 -0.04 
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STORMWATER INSPECTION AND MAINTENANCE MANUAL 
 

“It’s Good to be Kneaded” 
Assessor’s Map144, Lot23 

 
 

OWNER AT TIME OF SUBDIVISION APPROVAL: 
It’s Good To Be Kneaded, LLC 

c/o Sean Creeley 
337 Richards Avenue 

Portsmouth, NH  03801 
 

 
Proper inspection, maintenance, and repair are key elements in maintaining a successful 
stormwater management program on a developed property.  Routine inspections ensure permit 
compliance and reduce the potential for deterioration of infrastructure or reduced water quality. 
The following responsible parties shall be in charge of managing the stormwater facilities: 
 
 
 
RESPONSIBLE PARTIES: 
 
 
Owner:   It’s Good To Be Kneaded, LLC       (603) 547-0509 
   Name                                  Company              Phone  

 
 

Inspection: It’s Good To Be Kneaded, LLC       (603) 547-0509 
  Name                                  Company              Phone 

 
 

Maintenance: It’s Good To Be Kneaded, LLC       (603) 547-0509 
Name                         Company              Phone  

 
 
 
NOTES:  
 
Inspection and maintenance responsibilities shall transfer to any future property 
owner(s).   
 
This manual shall be updated as needed to reflect any changes related to any transfer of 
ownership and/or any delegation of inspection and maintenance responsibilities to 
another entity. 
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CATCH BASINS  
Function – Catch basins collect stormwater, primarily from paved surfaces and roofs.  Stormwater 
from paved areas often contains sediment and contaminants.  Catch basin sumps serve to trap 
sediment, trace metals, nutrients and debris.  Hooded catch basins trap hydrocarbons and floating 
debris. 

Maintenance  
• Remove leaves and debris from structure grates on an as-needed basis. 
• Sumps shall be inspected and cleaned annually and any removed sediment and debris 

shall be disposed of at a solid waste disposal facility. 
 
 

LANDSCAPED AREAS – ORGANIC FERTILIZER MANAGEMENT 
Function – All fertilizer used on site shall be certified organic.  Organic fertilizer management 
involves controlling the rate, timing and method of organic fertilizer application so that the 
nutrients are taken up by the plants thereby reducing the chance of polluting the surface and 
ground waters.  Organic fertilizer management can be effective in reducing the amounts of 
phosphorus and nitrogen in runoff from landscaped areas, particularly lawns.   

Maintenance  
• Have the soil tested by your landscaper or local Soil Conservation Service for nutrient 

requirements and follow the recommendations. 
• Do not apply organic fertilizer to frozen ground. 
• Clean up any organic fertilizer spills. 
• Do not allow organic fertilizer to be broadcast into water bodies. 
• When organically fertilizing a lawn, water thoroughly, but do not create a situation 

where water runs off the surface of the lawn. 
 
 

LANDSCAPED AREAS - LITTER CONTROL 
Function – Landscaped areas tend to filter debris and contaminates that may block drainage 
systems and pollute the surface and ground waters. 
 Maintenance  

• Litter Control and lawn maintenance involves removing litter such as trash, leaves, lawn 
clippings, pet wastes, oil and chemicals from streets, parking lots, and lawns before 
materials are transported into surface waters. 

• Litter control shall be implemented as part of the grounds maintenance program.   
 
 
DE-ICING CHEMICAL USE AND STORAGE 
Function – Sand and salt are used for de-icing of drives.   

Maintenance  
• Salt is highly water-soluble.  Contamination of freshwater wetlands and other sensitive 

areas can occur when salt is stored in open areas.  Salt piles shall be covered at all times 
if not stored in a shed.  Runoff from stockpiles shall be contained to keep the runoff from 
entering the drainage system. 

• When shared driveways and walks are free of snow and ice, they should be swept clean.  
Disposal shall be in a solid waste disposal facility. 
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• Salt use shall be minimized.  Sand shall be used for de-icing activities when possible.  
Salt is highly water-soluble.  Contamination of freshwater wetlands and other sensitive 
areas can occur when salt is stored in open areas.  Owner shall not store salt piles on 
site.   
 

 
GENERAL CLEAN UP  

• Upon completion of the project, the contractor shall remove all temporary stormwater 
structures (i.e., temporary stone check dams, silt fence, temporary diversion swales, catch 
basin inlet filter, etc.).  Any sediment deposits remaining in place after the silt fence or filter 
barrier is no longer required shall be dressed to conform to the existing grade, prepared, 
and seeded.  Remove any sediment in catch basins and clean drain pipes that may have 
accumulated during construction. 

• Once in operation, all paved areas of the site should be swept at least once annually at the 
end of winter/early spring prior to significant spring rains. 

 



Civil
Site Planning

Environmental
Engineering

PROJECT: 5161

Est. Qty Unit ITEM DESCRIPTION & Cost/Unit Total
1 LS Site Demolition 10,000.00$           10,000.00$           

180 TON Hot Bituminous Pavement 90.00$                 16,200.00$           
656 SY Concrete Sidewalk and Pads (incl. subgrade) 25.00$                 16,400.00$           
300 CY Gravel (NHDOT 304.2) 30.00$                 9,000.00$             
150 CY Crushed Gravel (NHDOT 304.3) 34.00$                 5,100.00$             
110 LF 6" & 8” PE Pipe (smooth interior) 30.00$                 3,300.00$             
180 LF 12” PE Pipe (smooth interior) 70.00$                 12,600.00$           

4 EA 4ft Dia. Catch Basin / Drain Manhole 3,500.00$             14,000.00$           
1 EA Drop Inlet Structure 1,500.00$             1,500.00$             
1 EA Grease Trap 10,000.00$           10,000.00$           
5 EA Manhole Cover and Frame 700.00$                3,500.00$             
5 EA Bollards 250.00$                1,250.00$             
1 EA Detectable Warning Devices, Cast Iron 750.00$                750.00$                

154 LF Vertical Granite Curb 50.00$                 7,700.00$             
363 LF Sloped Granite Curb 40.00$                 14,520.00$           
125 LF 6" SDR 35 Sewer Pipe 45.00$                 5,625.00$             

 80 LF Domestic Water Service 30.00$                 2,400.00$             
80 LF Fire Service 50.00$                 4,000.00$             

136 LF SCH 40 Conduit (x4 per trench, incl. trenching and backfill) 45.00$                 6,120.00$             
1 LS Signage 500.00$                500.00$                
70 LF Retaining Wall 115.00$                8,050.00$             
3 EA Light Pole 4,000.00$             12,000.00$           
1 LS Pavemnt Striping 1,500.00$             1,500.00$             
1 LS Misc. Temp. Erosion and Sediment Control 3,000.00$             3,000.00$             
1 LS Planted Landscape 15,000.00$           15,000.00$           

**SUBTOTAL: 184,015.00$         

EXCLUSIONS:
ITEMS EXCLUDED FROM THIS ESTIMATE INCLUDE, BUT ARE NOT LIMITED TO, THE FOLLOWING:

133 Court Street                            
Portsmouth, NH        
(603) 433-2335

INSPECTION FEES, MONUMENTATION, HVAC PADS, TRANFORMER PADS, ELECTRICAL PULL BOXES, ELECTRIC AND 
COMMS CABLE, COMMS PEDESTALS, TEMPORARY FENCING AND BARRICADES, TRAFFIC CONTROL, POLICE DRETAILS,  
MATERIALS AND COMPACTION TESTING, BUILDING FOUNDATIONS, BUILDING FOUNDATION EXCAVATION, BUILDING 
MOUNTED EXTERIOR LIGHTING, BUILDINGS (INCLUDING MODIFICATIONS TO EXISTING BUILDINGS), TEMPORARY 
STABILIZATION, STAGING, MOBILIZATION, TEMPORARY CONSTRUCTION FACILITIES, SWPPP REQUIREMENTS, 
UNFORESEEN CONDITIONS, PRICE ESCALATION, LEGAL WORK, ETC.

THIS ESTIMATE IS FOR PERMIT APPLICATION  PURPOSES ONLY AND SHALL NOT BE USED FOR 
CONSTRUCTION, CONSTRUCTION BIDDING, CONTRACTING OR SUBCONTRACTING.

"It's Good To Be Kneaded" 361 Islington Street
Portsmouth, NH

Engineer's Opinion of Cost
(January 23, 2023 Plan Set)

5356.05 CostEstimate-012323 Page 1 of 1 1/19/2023
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City of Portsmouth, New Hampshire

Site Plan Application Checklist

This site plan application checklist is a tool designed to assist the applicant in the planning process and for preparing the application for Planning 
Board review. The checklist is required to be completed and uploaded to the Site Plan application in the City’s online permitting system. A pre-
application conference with a member of the planning department is strongly encouraged as additional project information may be required 
depending on the size and scope. The applicant is cautioned that this checklist is only a guide and is not intended to be a complete list of all site plan 
review requirements. Please refer to the Site Plan review regulations for full details. 

Applicant Responsibilities (Section 2.5.2): Applicable fees are due upon application submittal along with required attachments. The application shall 
be complete as submitted and provide adequate information for evaluation of the proposed site development. Waiver requests must be submitted 
in writing with appropriate justification.  

Name of Applicant: __________________________________ Date Submitted: ______________________ 

Application # (in City’s online permitting): __ ____________________________ 

Site Address: ____________________________________________________________ Map: ______ Lot: _______ 

Application Requirements 
Required Items for Submittal Item Location  

(e.g. Page or  
Plan Sheet/Note #) 

Waiver 
Requested 

Complete application form submitted via the City’s web-based 
permitting program (2.5.2.1(2.5.2.3A) 

N/A

All application documents, plans, supporting documentation and 
other materials uploaded to the application form in viewpoint in 
digital Portable Document Format (PDF). One hard copy of all plans 
and materials shall be submitted to the Planning Department by the 
published deadline.  
(2.5.2.8) 

N/A

Site Plan Review Application Required Information 
Required Items for Submittal Item Location  

(e.g. Page/line or  
Plan Sheet/Note #) 

Waiver 
Requested 

Statement that lists and describes “green” building components and 
systems.  
(2.5.3.1B) 
Existing and proposed gross floor area and dimensions of all 
buildings and statement of uses and floor area for each floor. 
(2.5.3.1C) 

N/A

Tax map and lot number, and current zoning of all parcels under Site 
Plan Review. 
(2.5.3.1D) 

N/A

It's Good to be Kneaded, LLC 1/23/23

361 Islington Street 144 23

 Viewpoint

Viewpoint

 Viewpoint - submission
materials

 Architectural floor plans
plan package 

 Cover sheet, all sheets
in title block

___22-195
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Site Plan Review Application Required Information 
Required Items for Submittal Item Location  

(e.g. Page/line or  
Plan Sheet/Note #) 

Waiver 
Requested 

Owner’s name, address, telephone number, and signature. Name, 
address, and telephone number of applicant if different from owner. 
(2.5.3.1E) 

N/A

Names and addresses (including Tax Map and Lot number and 
zoning districts) of all direct abutting property owners (including 
properties located across abutting streets) and holders of existing 
conservation, preservation or agricultural preservation restrictions 
affecting the subject property. 
(2.5.3.1F) 

N/A

Names, addresses and telephone numbers of all professionals 
involved in the site plan design. 
(2.5.3.1G) 

N/A

List of reference plans. 
(2.5.3.1H) 

N/A

List of names and contact information of all public or private utilities 
servicing the site. 
(2.5.3.1I) 

N/A

Site Plan Specifications 
Required Items for Submittal Item Location  

(e.g. Page/line or  
Plan Sheet/Note #) 

Waiver 
Requested 

Full size plans shall not be larger than 22 inches by 34 inches with 
match lines as required, unless approved by the Planning Director.. 
(2.5.4.1A) 

Required on all plan 
sheets 

N/A 

Scale: Not less than 1 inch = 60 feet and a graphic bar scale shall be 
included on all plans. 
(2.5.4.1B) 

Required on all plan 
sheets 

N/A 

GIS data should be referenced to the coordinate system New 
Hampshire State Plane, NAD83 (1996), with units in feet. 
(2.5.4.1C) 

N/A

Plans shall be drawn to scale and stamped by a NH licensed civil 
engineer.  
(2.5.4.1D) 

Required on all plan 
sheets 

N/A 

Wetlands shall be delineated by a NH certified wetlands scientist 
and so stamped. (2.5.4.1E) 

N/A

Title (name of development project), north point, scale, legend. 
(2.5.4.2A) 

N/A

Date plans first submitted, date and explanation of revisions. 
(2.5.4.2B) 

N/A

Individual plan sheet title that clearly describes the information that 
is displayed.  
(2.5.4.2C) 

Required on all plan 
sheets 

N/A 

Source and date of data displayed on the plan. 
(2.5.4.2D) 

N/A

 Cover sheet, bottom left
LOA

 Existing Condtions plan, 
sheet 1 of 1 and cover 
sheet

 Cover sheet









Existing conditions survey 
plan, bottom center

Site Preparation plan
demolition notes, left & 
Utility Plan notes left, 
note 11

 Note 3 exisitng conditions plan
bottom center




No wetlands on site

 Cover sheet, all plan sheets 
title block, legend D-1

 Cover sheet, all plan sheets, 
right side middle



 Existing conditions survey, 
1 of 1
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Site Plan Specifications – Required Exhibits and Data 
Required Items for Submittal Item Location 

(e.g. Page/line or 
Plan Sheet/Note #) 

Waiver 
Requested 

 1. Existing Conditions: (2.5.4.3A)
Surveyed plan of site showing existing natural and built features; 
Existing building footprints and gross floor area; 
Existing parking areas and number of parking spaces provided; 
Zoning district boundaries; 
Existing, required, and proposed dimensional zoning 
requirements including building and open space coverage, yards 
and/or setbacks, and dwelling units per acre; 
Existing impervious and disturbed areas; 
Limits and type of existing vegetation; 
Wetland delineation, wetland function and value assessment 
(including vernal pools); 
SFHA, 100-year flood elevation line and BFE data, as required. 

 2. Buildings and Structures: (2.5.4.3B)
Plan view: Use, size, dimensions, footings, overhangs, 1st fl. 
elevation; 
Elevations: Height, massing, placement, materials, lighting, 
façade treatments; 
Total Floor Area; 
Number of Usable Floors; 
Gross floor area by floor and use. 

 3. Access and Circulation: (2.5.4.3C)
Location/width of access ways within site; 
Location of curbing, right of ways, edge of pavement and 
sidewalks; 
Location, type, size and design of traffic signing (pavement 
markings); 
Names/layout of existing abutting streets; 
Driveway curb cuts for abutting prop. and public roads; 
If subdivision; Names of all roads, right of way lines and 
easements noted; 
AASHTO truck turning templates, description of minimum vehicle 
allowed being a WB-50 (unless otherwise approved by TAC). 

 4. Parking and Loading: (2.5.4.3D)
Location of off street parking/loading areas, landscaped 
areas/buffers; 
Parking Calculations (# required and the # provided). 

 5. Water Infrastructure: (2.5.4.3E)
Size, type and location of water mains, shut-offs, hydrants & 
Engineering data; 
Location of wells and monitoring wells (include protective radii). 

 6. Sewer Infrastructure: (2.5.4.3F)
Size, type and location of sanitary sewage facilities &
Engineering data, including any onsite temporary facilities 
during construction period. 



Existing conditions survey 1 of 1

Site plan, C-2
No striped spaces
Site plan, C-2
Site plan, C-2

Site plan, C-2 

NA - no on-site wetlands

Site plan, C-2

 Elevations, sheet A1

Site lighting plan

Site plan, sheet C-2

 Site plan, C-2

Truck turning templates
T-1 and T-2

 Site Plan, C-2

 No domestic wells.  
Monitoring wells - Site 
preparation plan. Water lines 
depicted on Utility Plan

 Proposed  sanitary sewer 
depicted on Utility plan
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 7. Utilities: (2.5.4.3G)
The size, type and location of all above & below ground utilities; 
Size type and location of generator pads, transformers and other 
fixtures. 

8. Solid Waste Facilities: (2.5.4.3H)
The size, type and location of solid waste facilities. 

 9. Storm water Management: (2.5.4.3I)
The location, elevation and layout of all storm-water drainage. 
The location of onsite snow storage areas and/or proposed off-
site snow removal provisions. 
Location and containment measures for any salt storage facilities 
Location of proposed temporary and permanent material storage 
locations and distance from wetlands, water bodies, and 
stormwater structures. 

 10. Outdoor Lighting: (2.5.4.3J)
Type and placement of all lighting (exterior of building, parking lot
and any other areas of the site) and photometric plan. 

11. Indicate where dark sky friendly lighting measures have
been implemented. (10.1)

 12. Landscaping: (2.5.4.3K)
Identify all undisturbed area, existing vegetation and that 
which is to be retained; 
Location of any irrigation system and water source. 

 13. Contours and Elevation: (2.5.4.3L)
Existing/Proposed contours (2 foot minimum) and finished 
grade elevations. 

 14. Open Space: (2.5.4.3M)
Type, extent and location of all existing/proposed open space. 

15. All easements, deed restrictions and non-public rights of
ways.    (2.5.4.3N)

16. Character/Civic District (All following information shall be
included): (2.5.4.3P)

Applicable Building Height (10.5A21.20 & 10.5A43.30); 
Applicable Special Requirements (10.5A21.30); 
Proposed building form/type (10.5A43); 
Proposed community space (10.5A46). 

 17. Special Flood Hazard Areas (2.5.4.3Q)
The proposed development is consistent with the need to 
minimize flood damage; 
All public utilities and facilities are located and construction to 
minimize or eliminate flood damage; 
Adequate drainage is provided so as to reduce exposure to 
flood hazards. 

 See Utility plan

 Site Plan


Storm drainage - Utility plan
Site Plan

Note Site Plan
No exterior storage of 
materials proposed


Site lighting plan

 Note on Site plan


Landscape Plan


Grading Plan


Site plan

 Existing Conditions and Site 
plan


Site Plan, lower the left
Architectural drawings

 Not applicable
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Other Required Information 
Required Items for Submittal Item Location  

(e.g. Page/line or  
Plan Sheet/Note #) 

Waiver 
Requested 

Traffic Impact Study or Trip Generation Report, as required. 
(3.2.1-2) 
Indicate where Low Impact Development Design practices have 
been incorporated. (7.1) 
Indicate whether the proposed development is located in a wellhead 
protection or aquifer protection area. Such determination shall be 
approved by the Director of the Dept. of Public Works. (7.3.1) 
Stormwater Management and Erosion Control Plan. 
(7.4) 
Inspection and Maintenance Plan (7.6.5)

Final Site Plan Approval Required Information 
Required Items for Submittal Item Location  

(e.g. Page/line or  
Plan Sheet/Note #) 

Waiver 
Requested 

All local approvals, permits, easements and licenses required, 
including but not limited to: 

Waivers; 
Driveway permits; 
Special exceptions; 
Variances granted; 
Easements; 
Licenses. 

(2.5.3.2A) 
Exhibits, data, reports or studies that may have been required as 
part of the approval process, including but not limited to: 

Calculations relating to stormwater runoff; 
Information on composition and quantity of water demand 
and wastewater generated; 
Information on air, water or land pollutants to be 
discharged, including standards, quantity, treatment 
and/or controls; 
Estimates of traffic generation and counts pre- and post-
construction; 
Estimates of noise generation; 
A Stormwater Management and Erosion Control Plan; 
Endangered species and archaeological / historical studies; 
Wetland and water body (coastal and inland) delineations; 
Environmental impact studies. 

(2.5.3.2B) 
A document from each of the required private utility service 
providers indicating approval of the proposed site plan and 
indicating an ability to provide all required private utilities to the 
site. 
(2.5.3.2D) 

 Not applicable

 Green statement

 Project is not within a
wellhead protection or  
aquifer protection area

 Grading Plan, Erosion 
control details

 Application package

 Waivers - site plan
no new driveways.  Existing 
driveway relocated 
Variances noted on site 
plan, bottom center 
easement on existing 
conditions plan and site 
plan

Drainage narrative provided 
Submittal package for 
water/wastewater 
generation
Traffic generation if 
requested
Noise - none expected
Grading plan for 
stormwater managment 
and details
no archaeological or 
wetland studies provided

 Eversource will not provide 
design information until 
under applicant's ownership
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Final Site Plan Approval Required Information 
Required Items for Submittal Item Location  

(e.g. Page/line or  
Plan Sheet/Note #) 

Waiver 
Requested 

A list of any required state and federal permit applications required 
for the project and the status of same. 
(2.5.3.2E) 
A note shall be provided on the Site Plan stating: “All conditions on 
this Plan shall remain in effect in perpetuity pursuant to the 
requirements of the Site Plan Review Regulations.” 
(2.5.4.2E) 

N/A

For site plans that involve land designated as “Special Flood Hazard 
Areas” (SFHA) by the National Flood Insurance Program (NFIP) 
confirmation that all necessary permits have been received from 
those governmental agencies from which approval is required by 
Federal or State law, including Section 404 of the Federal Water 
Pollution Control Act Amendments of 1972, 33 U.S.C. 1334. 
(2.5.4.2F) 
Plan sheets submitted for recording shall include the following 
notes: 

a. “This Site Plan shall be recorded in the Rockingham County
Registry of Deeds.”

b. “All improvements shown on this Site Plan shall be
constructed and maintained in accordance with the Plan by
the property owner and all future property owners. No
changes shall be made to this Site Plan without the express
approval of the Portsmouth Planning Director.”

(2.13.3) 

N/A

Applicant’s Signature: ______________________________________ Date: ___________________________ 

 None required

 Site plan

 Not applicable



Waiver requested

Site Plan

1/23/23
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133 Court Street 
Portsmouth, NH 
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Tel: (603) 433-2335       E-mail: Altus@altus-eng.com 

 

 
 

PARKING DEMAND ANALYSIS 
361 ISLINGTON STREET 

PORTSMOUTH, NH 
“IT’S GOOD TO BE KNEADED” 

 
January 23, 2023 

 
It’s Good to be Kneaded (Kneaded) is proposing to renovate the former Getty Service Station 
building at 361 Islington Street to create a bagel focused restaurant.  They are proposing to 
construct two small building additions to create a total building area of 2,165 SF.   
 
There will be a 1,183 SF seasonal patio area for dining under the canopy.   
 
Retaining the existing building and canopy creates site design challenges.  With the building sited 
in the middle of the property, an efficient and sufficiently sized parking field is not possible 
without compromising the canopy area for parking. 
 
The City of Portsmouth Zoning Ordinance requires 1 parking space for every 100 SF of gross floor 
area for a restaurant.  Using both the seasonal dining area and the gross floor area of the building 
(3,348 SF), 33 spaces are required. 
 
12 legal, full-sized parking stalls are proposed with 5 ample sized moped/motorcycle spaces and 
two bike rack areas that can accommodate up to 14 bicycles, leaving the site deficient 21-full 
sized spaces.  
 
Along Islington Street are two similar uses, The Kitchen Restaurant and White Heron.  The Kitchen 
has 39-interior seats and 22-exterior seats (61-total).  They do not have any on-site parking 
facilities for their customers.  White heron has 28-interior seats.  They have 2-dedicated parking 
stalls and 4-optional parking stalls. 
 
Kneaded is proposing 43-interior restaurant seats and 31-exterior, seasonal seating (74-total).  
The size is similar to the White Heron.  We are providing 200-percent more on-site parking with 
only 13 additional spaces proposed.  Based on our observations at the White Heron the facility 
operates without significant parking issues with much less parking. 
 
The process to make bagels is more space intensive than other types of restaurants as bagels 
need to proof for an extended period of time before they are baked.  The kitchen addition also 
allows for them to fully utilize the existing building, showing off the historic gas station windows 
and garage overhead doors as a point of interest.  Kneaded is offering the community a place to 
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come and enjoy a quick meal with friends and neighbors.  They are hoping that the community 
will see "The Getty" as a part of the neighborhood and will realize that the walk or bike ride is far 
more enjoyable than the short drive.  They are hoping as well that the City’s upgrade to the 
Islington Street corridor will help to promote this type of travel. 
 
In the Zoning Ordinance, motorcycle and moped parking do not count towards the required 
parking.  Arguably, the 5-spaces should count as the spaces are expected to be used year-round.  
The spaces are oversized for their intended use and can accommodate more than 5-mopeds. 
 
Under section 10.1116.13, up to 5-percent of the required parking can be replaced with bicycle 
parking at a ratio of 1 automobile space being replaced by 6 bicycle spaces.  The applicant has 
done this therefore, we are reducing the deficiency by one space. 
 
The foundry garage is approximately 2,000-feet from the property.  It is much closer to the site 
than many of the downtown businesses whose employees currently use it. 

Providing a friendly environment that promotes pedestrian and alternative transportation will 
reduce the traffic demand for traditional parking. 

Based on the high turnover business model, it is anticipated that on busy days that the maximum 
occupancy will be 75-percent of the seating capacity or approximately 55-people.  Assuming that 
all parking spaces are used with 2-occupants, the parking spaces can accommodate 24 
customers.   

Promoting walking, bicycling and mopeds, Kneaded is confident that the remaining demand will 
be accommodated on-site. 

Thus, it is Altus’ opinion that 12-on-site parking stalls will be adequate for the expected demand. 
 
 
. 
 
 
 
 
 
 
 
 
 
  
 
 
 
 



Derek R. Durbin, Esq.   
603.287.4764  

derek@durbinlawoffices.com  

 

Durbin Law Offices, P.L.L.C.    144 Washington Street, Portsmouth, NH 03801    www.durbinlawoffices.com 

 

Planning Board 

City of Portsmouth 

1 Junkins Avenue 

Portsmouth, NH 03801 

 

CONDITIONAL USE PERMIT FOR OUTDOOR DINING 

STATEMENT 

 

It’s Good to be Kneaded, LLC (the “Applicant”)) is proposing to renovate the former Getty 

Service Station building at 361 Islington Street (the “Property”) to create a bagel-based restaurant.  

In conjunction with this use, they are proposing an 1,183 SF seasonal patio area for dining under 

the existing building canopy to accommodate up to 31 patrons.  In order to do this, a Conditional 

Use Permit (“CUP”) is required pursuant to Section 10.440 (19.50) of the Zoning Ordinance.  

  

The criteria for granting the CUP under Section 10.243.20 of the Ordinance are met as 

follows: 

 

CUP Criteria (Section 10.243.20) 

 

10.243.21.   The design, height, scale and layout of the proposed use has been deemed appropriate 

by the Historic District Commission (“HDC”) which gave it a near unanimous approval.   The 

Planning Board may rely upon the HDC’s decision to find that the proposed use will complement 

or enhance the character of the surrounding neighborhood.   It is also important to point out that 

there are several other examples of approved outdoor dining in the surrounding area that are similar 

in scale to what is proposed.  Liar’s Bench, which is at 459 Islington Street, is permitted to have 

up to 50 patrons in its outdoor area which is 1,978 square feet in area.  The Kitchen, which is 

located at 171 Islington Street, is permitted to have up to 24 patrons in its outdoor area.   

 

10.243.22. The property has frontage on both Islington and Cabot Streets.  There are adequate 

utility services in both rights-of-ways to service the property.  Access infrastructure is in place 

with a signalize intersection at the Cabot and Islington Street intersection.  The signal and Islington 

Street is scheduled for improvements during the 2023 construction season.  The project has been 

vetted with the Portsmouth Technical Advisory Committee.  They recommended approval at their 

February 7, 2023 meeting.  They did note have any concerns regarding public or private utility 

infrastructure. 

 

10.243.23. The Property served as a gas station for many years.   It has an open sea of pavement 

that encourages an uncontrolled traffic flow with vehicles entering and exiting the Property in 

multiple locations.  The Property has been redesigned to be more pedestrian friendly, create safer 

vehicular access and flow, and to maximize available parking while not creating an 

“overabundance of spaces because on-site parking drives up residential and commercial costs.”  

Exhibit A. (Master Plan, Pg. 112).  The proposed use will implement the goal of the Master Plan 

to encourage “reinvestment of underutilized buildings [which] creates more activated spaces while 

preserving the City’s industrial and merchant past.”  Id. at Pg. 114.  Safeguards have been proposed 



 

 

to adequately buffer the outdoor seating area from vehicular traffic and to provide safe pedestrian 

access to avoid customer-vehicular conflicts.   Having pedestrian-oriented businesses and an 

“active streetscape” is encouraged by the Master Plan for the “West End” of Portsmouth and is 

consistent with CD-4 zoning and the character of the area.  The proposed use of the Property is 

also designed to encourage walking, the use of bicycles and alternative modes of transportation 

and will serve as a neighborhood gathering place, consistent with the goals of the Master Plan.   

 

10.243.24. The Property was previously occupied (2018-2020) by the Wrap Shack, which 

consisted of a food track with outdoor dining.   The outdoor dining did not have any significant 

impact upon surrounding properties.  The ZBA granted multiple variances in 2021 to allow for the 

current proposed use of the Property by the Applicant, finding that it would not negatively impact 

surrounding properties or the general public.  Terrafirma has created a robust planting plan that 

improves buffering between the street and the site and to abutting properties.   The proposed 

outdoor seating will be located to the front of the building closest to Islington Street.  The proposed 

use is a restaurant that will primarily sell bagels and bagel sandwiches.  As a result, the proposed 

use will not generate undue noise, odors, vibrations, fumes, or dust.   The site will be paved.  There 

will be no dust generated from the site.  Exterior lighting is minimal and only to the minimum 

standards of the Site Plan Review Regulations and is dark sky compliant.  The hours of operation 

will be inherently limited due to the type of restaurant (bagel-focused).    

 

10.243.25. The concerns set forth by Section 10.243.25 do not apply to the Property.  The 

Property is already developed and contains a former gas station building with service bay.  There 

are no wetlands on the property.  The parcel is not within a flood plain, wetland overlay district, 

aquifer recharge area or any other natural resource protection area.  The Property is in an urban 

setting and is not or adjacent to a significant wildlife habitat.  Impervious surface is being reduced 

on the Property, plantings are being added, and the lighting will be dark sky compliant. 

 

10.243.26. The ZBA granted multiple variances for the Property and found that the proposed 

use would not cause a diminution in surrounding property values.   The HDC also found in granting 

its approval that surrounding values will not be adversely impacted.  The Planning Board is entitled 

to rely upon the ZBA’s and HDC’s determinations in reaching the same conclusion.  If anything, 

the improvement of the Property with the proposed use would only lead to an increase in 

surrounding property values.   

 

       Respectfully Submitted, 

 

 

       It’s Good to be Kneaded LLC 

 

February 22, 2023           

             

      By: Derek R. Durbin, Esq. 
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Designer

Heidi G. Connors
Visible Light, Inc.
24 Stickney Terrace
Suite 6
Hampton, NH 03842

Date

1/23/2023
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1"=16'

Drawing No.

Summary

1 of 1

Schedule

Symbol Label QTY Manufacturer Catalog Number Description Lamp Filename

Lumens

per

Lamp

LLF Wattage
Distribut

ion
Polar Plot Wattage

C

2 Lumenpulse BLDS-SD-120/277-

-CSL-S40-30K-CRI

80-4

Lumenblade; mounted

at 6ft

LED BLDS-SD-

120_277-CSL-

S40-30K-CRI

80-4.ies

2253 0.9 36 36

P

4 METEOR

Lighting

WS2 120 308 UNV

STV WD BLK UP2

DF OUT

Whiz 2.0 LED Pendant;

mounted at 11ft

LED WS2-120-308-

XXX-XXX-WD-

XXX.IES

9890 0.8 120 120

S4

2 Lumenpulse BLDM-SD-120/277-

-CSL-S60-30K-CRI

80-4

Lumenblade; mounted

at 14ft

LED BLDM-SD-

120_277-CSL-

S60-30K-CRI

80-4.ies

3693 0.9 55 55

W2

1 Lumenpulse BLDN-SD-120/277-

-CSL-XS10-30K-

CRI 80-2

Lumenblade Nano;

mounted at 10ft

LED BLDN-SD-

120_277-CSL-

XS10-30K-CRI

80-2.ies

962 0.9 10 10

W3

1 Lumenpulse BLDN-SD-120/277-

-CSL-XS10-30K-

CRI 80-3

Lumenblade Nano;

mounted at 10ft

LED BLDN-SD-

120_277-CSL-

XS10-30K-CRI

80-3.ies

1014 0.9 10 10

W4

2 Lumenpulse BLDN-SD-120/277-

-CSL-XS10-30K-

CRI 80-4

Lumenblade Nano;

mounted at 10ft

LED BLDN-SD-

120_277-CSL-

XS10-30K-CRI

80-4.ies

867 0.9 10 10

Statistics

Description Symbol Avg Max Min Max/Min Avg/Min

Outside of Parking Lot 0.5 fc 20.4 fc 0.0 fc N/A N/A

Parking Lot 1.3 fc 8.1 fc 0.2 fc 40.5:1 6.5:1

Under Patio Canopy 11 fc 38 fc 0 fc N/A N/A

Valued Customer
Rectangle

Valued Customer
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Findings of Fact | Site Plan Review  
City of Portsmouth Planning Board  
 

Date:  March 6, 2023 

Property Address: 212, 214, & 216 Woodbury Avenue 

Application #: LU-22-129 

Decision:   � Approve � Deny � Approve with Conditions  

 

Findings of Fact:   
 

Effective August 23, 2022, amended RSA 676:3, I now reads as follows: The local land use board shall 

issue a final written decision which either approves or disapproves an application for a local permit 

and make a copy of the decision available to the applicant. The decision shall include specific 

written findings of fact that support the decision. Failure of the board to make specific written findings 

of fact supporting a disapproval shall be grounds for automatic reversal and remand by the superior 

court upon appeal, in accordance with the time periods set forth in RSA 677:5 or RSA 677:15, unless 

the court determines that there are other factors warranting the disapproval. If the application is not 

approved, the board shall provide the applicant with written reasons for the disapproval. If the 

application is approved with conditions, the board shall include in the written decision a detailed 

description of the all conditions necessary to obtain final approval. 

 

Site Plan Regulations Section 2.9 Evaluation Criteria - in order to grant site plan review approval, the 

TAC and the Planning Board shall find that the application satisfies evaluation criteria pursuant to NH 

State Law and listed herein. In making a finding, the TAC and the Planning Board shall consider all 

standards provided in Articles 3 through 11 of these regulations. 

 
 
 Site Plan Review Regulations 

Section 2.9 Evaluation 

Criteria 

Finding 

(Meets 

Standard/Criteria) 

Supporting Information 

1 

 

Compliance with all City 

Ordinances and Codes and 

these regulations. 

Applicable standards: 

  

 

Meets  

 

Does Not Meet 

Applicable standards: 

We received the required zoning relief on 

April 19, 2022, and have been through the 

TAC process as well as third party review to 

make sure that the proposed 

development complies with the Zoning 

Ordinance and the Site Plan Review 

Regulations. 

2 Provision for the safe 

development, change or 

expansion of use of the site. 

 
 

Meets  

 

Does Not Meet  

We have designed the shared private 

driveway to safely accommodate 

Portsmouth’s largest fire truck. See Sheet 

T1. Additionally, we are providing visitor 

parking to prevent on-street parking. A 

stormwater management system has been 

designed to reduce the rate and volume 

of runoff from this development to below 

the existing condition. The units will be 

sprinklered. We have gone through TAC to 

ensure the development is safe. 



 

 

 Site Plan Review Regulations 

Section 2.9 Evaluation 

Criteria 

Finding 

(Meets 

Standard/Criteria) 

Supporting Information 

3 Adequate erosion control and 

stormwater management 

practices and other mitigative 

measures, if needed, to 

prevent adverse effects on 

downstream water quality and 

flooding of the property or 

that of another. 

 

 

 
 

Meets  

 

Does Not Meet 

We are proposing two bioretention 

systems with adequate pre-treatment as 

well as four permeable driveways and 

four subsurface infiltration basins for 

stormwater management. Rates and 

volumes of runoff from the subject parcel 

will be less in the proposed condition 

compared with the existing condition, as 

required. The stormwater management 

system also meets the treatment 

requirements of the City of Portsmouth 

and has been reviewed extensively by 

TAC and Altus Engineering to make sure 

that it complies with Section 7.6 of the Site 

Plan Review Regulations. 

 

In addition to the proposed stormwater 

management system, rip rap, erosion 

control blankets, silt fence, and a 

stabilized construction entrance are 

proposed for erosion control during 

construction. 

4 Adequate protection for the 

quality of groundwater. 

 
 

Meets  

 

Does Not Meet  

All runoff from impervious paved areas will 

be directed toward bioretention systems 

for treatment before being infiltrated to 

groundwater. Treatment will meet the 

standards of the City of Portsmouth. 

 

Additionally, four of the proposed 

driveways will be constructed from porous 

pavers. These systems will be built with a 

filter course to treat stormwater before it 

recharges groundwater. 

5 Adequate and reliable water 

supply sources. 

 

Meets  

 

Does Not Meet  

Each unit will have a domestic water and 

fire suppression service line through the 

City of Portsmouth Water Department. 

6 Adequate and reliable 

sewage disposal facilities, 

lines, and connections. 

 

Meets  

 

Does Not Meet  

Each unit will have a separate sewer 

service. 

7 Absence of undesirable and 

preventable elements of 

pollution such as smoke, soot, 

particulates, odor, 

wastewater, stormwater, 

sedimentation or any other 

discharge into the 

environment which might 

 
 

Meets  

 

Does Not Meet 

As explained above, the proposed 

stormwater management system meets 

and exceeds the requirements of Section 

7.6 of the Site Plan Review Regulations. 

Peak rates and volumes of runoff are 

being reduced compared with the existing 

condition, and all runoff from paved areas 

will be treated using Low-Impact 



 

 

 Site Plan Review Regulations 

Section 2.9 Evaluation 

Criteria 

Finding 

(Meets 

Standard/Criteria) 

Supporting Information 

prove harmful to persons, 

structures, or adjacent 

properties. 

Development (LID) features. As for 

wastewater, each unit will have a 

separate sewer service that will be 

connected to the municipal sewer system, 

leading to the wastewater treatment 

plant. Appropriate steps taken for erosion 

and sediment control include silt fence, rip 

rap, a stabilized construction entrance, 

and erosion control blankets. 

 

Stormwater, wastewater, and 

sedimentation will be managed. As this is a 

simple multi-family residential 

development, we do not anticipate 

smoke, soot, particulates, or odor resultant 

to this development. 

8 Adequate provision for fire 

safety, prevention and control. 

 

Meets  

 

Does Not Meet  

Each unit will have a fire service supply 

and will be sprinklered. Additionally, the 

proposed private driveway has been 

designed to accommodate the turning 

radii of Portsmouth’s largest fire truck. 

9 Adequate protection of 

natural features such as, but 

not limited to, wetlands. 

 
 

Meets  

 

Does Not Meet  

There are no wetlands or other outstanding 

natural features on the subject parcel. We 

are keeping as many existing trees as 

possible while still being able to construct 

the proposed development. We will be 

landscaping in areas where existing 

vegetation must be cut and where 

buildings, pavement, utilities, or stormwater 

features are not proposed. 

10 Adequate protection of 

historical features on the site. 

 
 

Meets  

 

Does Not Meet  

There are no known historical features on 

the site. We coordinated with the New 

Hampshire Division of Historical Resources 

as required for the SWPPP and they are in 

agreement that no known historical 

properties are affected by the proposed 

development. 

11 Adequate management of 

the volume and flow of traffic 

on the site and adequate 

traffic controls to protect 

public safety and prevent 

traffic congestion. 

 
 

Meets  

 

Does Not Meet 

Significant traffic is not anticipated. 

However, in order to improve traffic safety, 

the cluster mailbox unit is proposed 

approximately 95’ from the site entrance. 

This way, vehicle drivers will have 

adequate time to react to vehicles utilizing 

the mailbox. Additionally, visitor parking 

spaces as well as a stop sign and stop bar 

are proposed. 



 

 

 Site Plan Review Regulations 

Section 2.9 Evaluation 

Criteria 

Finding 

(Meets 

Standard/Criteria) 

Supporting Information 

12 Adequate traffic controls and 

traffic management measures 

to prevent an unacceptable 

increase in safety hazards and 

traffic congestion off-site. 

 
 

Meets  

 

Does Not Meet 

A significant increase in off-site traffic is not 

anticipated for an 8-unit development, but 

a stop sign and stop bar are proposed at 

the intersection with Boyd Road. Certainly, 

there will not regularly be cueing behind 

the stop bar due to the relatively small size 

of the development. The curb cut for the 

proposed development is strategically and 

intentionally located directly across Boyd 

Road from the existing curb cut for Manor 

Drive. 

13 Adequate insulation from 

external noise sources. 

 
Meets  

 

Does Not Meet  
 

Landscape trees and existing vegetation 

to remain will provide insulation from noise 

from nearby highways. From our 

observations on site, it is not noisy on the 

subject parcel. 

14 Existing municipal solid waste 

disposal, police, emergency 

medical, and other municipal 

services and facilities 

adequate to handle any new 

demands on infrastructure or 

services created by the 

project. 

 
 

Meets  

 

Does Not Meet 

See Note #21 on Sheet C2: “The owner of 

each unit shall store trash in their garage. 

Trash will be picked up by a private 

hauler.” 

 

The proposed private driveway is designed 

for the turning radii of Portsmouth’s largest 

fire truck. We went through the TAC 

process and third party review to ensure 

that the proposed infrastructure is 

adequate for the proposed development. 

15 Provision of usable and 

functional open spaces of 

adequate proportions, 

including needed recreational 

facilities that can reasonably 

be provided on the site 

 
 

Meets  

 

Does Not Meet 

Open space is provided between and 

behind units, between Unit 4 and the 

proposed private driveway, between Unit 

2 and the property line with 214 Woodbury 

Ave., and in any other location on site that 

is not encumbered by buildings, 

pavement, or in-ground stormwater 

management features. In total, 

approximately 58.7% of the subject parcel 

will be open space post-construction. 

Some of this land is encumbered by the 

proposed bioretention systems, however 

much of it is available for recreation. 

16 Adequate layout and 

coordination of on-site 

accessways and sidewalks in 

relationship to off-site existing 

or planned streets, 

accessways, bicycle paths, 

and sidewalks. 

 
 

Meets  

 

Does Not Meet 

The proposed curb cut for the proposed 

private driveway is strategically and 

intentionally placed directly across from 

the existing one for Manor Drive. 

Additionally, a sidewalk is proposed along 

Woodbury Ave. & Boyd Road as and 

extension of the existing one that currently 



 

 

 Site Plan Review Regulations 

Section 2.9 Evaluation 

Criteria 

Finding 

(Meets 

Standard/Criteria) 

Supporting Information 

ends at the driveway for the Holiday Inn to 

the north. This was a request of TAC. 

17 Demonstration that the land 

indicated on plans submitted 

with the application shall be of 

such character that it can be 

used for building purposes 

without danger to health. 

 

Meets  

 

Does Not Meet 

Stormwater runoff from impervious surfaces 

will be treated before leaving the site or 

recharging the groundwater table. The peak 

flow rate and volume of runoff will be reduced 

post-construction. The stormwater management 

BMPs that were implemented exceed the 

pollutant removal requirements of the City of 

Portsmouth as well. Wastewater will enter the 

municipal sewer system toward the wastewater 

treatment plant. 

18 Adequate quantities, type or 

arrangement of landscaping 

and open space for the 

provision of visual, noise and 

air pollution buffers. 

 
 

Meets  

 

Does Not Meet 

We are revegetating all areas on site that we 

can with a wide variety of tree and shrub 

species, and even providing alternative 

groundcovers (bearberry) in some areas of the 

site. The landscaping plan we have provided is 

adequate for the proposed development, given 

the constraints of the site. This was a large 

topic of discussion throughout the TAC process 

and we amended the landscaping plan to satisfy 

their requests in order to provide visual, noise, 

and air pollution buffers. 

19 Compliance with applicable 

City approved design 

standards. 

 
 

Meets  

 

Does Not Meet 

We have obtained the necessary zoning relief 

to have more than one free-standing dwelling 

on a lot, and otherwise meet all requirements of 

the Zoning Ordinance and the Site Plan Review 

Regulations. 

 Other Board Findings: 

 

 

 

 
 



 

 

Findings of Fact | Subdivision Rules and Regulations 
City of Portsmouth Planning Board  
 

Date: March 6, 2023 

Property Address: 212, 214, & 216 Woodbury Avenue 

Application #: LU-22-129 

Decision:  � Approve � Deny � Approve with Conditions 

 

Findings of Fact:   
Effective August 23, 2022, amended RSA 676:3, I now reads as follows: The local land use board shall 

issue a final written decision which either approves or disapproves an application for a local permit 

and make a copy of the decision available to the applicant. The decision shall include specific 

written findings of fact that support the decision. Failure of the board to make specific written findings 

of fact supporting a disapproval shall be grounds for automatic reversal and remand by the superior 

court upon appeal, in accordance with the time periods set forth in RSA 677:5 or RSA 677:15, unless 

the court determines that there are other factors warranting the disapproval. If the application is not 

approved, the board shall provide the applicant with written reasons for the disapproval. If the 

application is approved with conditions, the board shall include in the written decision a detailed 

description of the all conditions necessary to obtain final approval. 

 

 

 Subdivision Review Criteria 

 

Finding 

(Meets 

Standards/ 

Requirements) 

Supporting Information 

1 Subdivision Rules and Regulations III. D. 

1 The Board shall act to deny any 

application which is not in compliance 

with Section IV or V as appropriate.  

SECTION IV - REQUIREMENTS FOR 

PRELIMINARY PLAT 

 

 

 

Meets  

 

Does Not 

Meet 

We have reviewed Section IV and 

it appears that the plans address 

all requirements. 

2 SECTION V - REQUIREMENTS FOR FINAL 

PLAT 

 

 
Meets  

 

Does Not 

Meet 

We have reviewed Section V and 

it appears that the plans address 

all requirements. 

3 

 

SECTION VI - GENERAL REQUIREMENTS   

 
 

Meets  

 

Does Not 

Meet 

The application has been 

reviewed by the Technical 

Advisory Committee (TAC) for 

conformance with the General 

Requirements.  

 

•  

 

The application was 

recommended for approval on 

February 7, 2023 at the Technical 

Advisory Committee Meeting.  

 



 

 

 Subdivision Review Criteria 

 

Finding 

(Meets 

Standards/ 

Requirements) 

Supporting Information 

4 SECTION VII - DESIGN STANDARDS  
 

Meets  

 

Does Not 

Meet 

The application has been 

reviewed by the Technical 

Advisory Committee (TAC) for 

conformance with these minimum 

requirements.  

 

•  

 

The application was 

recommended for approval on 

February 7, 2023 at the Technical 

Advisory Committee Meeting.  

 

5 Other Board Findings: 

 

 
 

 

 

 
 

































































   

Civil 
Site Planning 

Environmental 
Engineering 

133 Court Street 
Portsmouth, NH 
03801-4413 

 

Tel: (603) 433-2335       E-mail: Altus@altus-eng.com 

 

 
February 2, 2023 
 
 
Peter Stith, Principal Planner 
City of Portsmouth 
Department of Planning and Sustainability 
1 Junkins Avenue, 3rd Floor 
Portsmouth, New Hampshire 03801 
 
 
Re: Peer Review for Proposed “Grapevine Run” – Review 5 
 Portsmouth Tax Map 175, Lots 1, 2 & 3 

Altus Project No. 5367 
 
 
Transmitted via email to: pmstith@cityofportsmouth.com 
 
 
Dear Peter: 
 
In accordance with the Three-Party Services agreement between the City, Tuck Realty 
Corporation and Altus Engineering, Inc. (Altus) dated January 19, 2023 and January 23, 2023, 
Altus has reviewed the following documents prepared by Jones & Beach Engineers, Inc. and 
received by this office on January 23, 2023 and January 31, 2023. 
 

 Plan set titled “Grapevine Run” Tax Map 175, Lots 1, 2, & 3; 212, 214 & 216 Woodbury 
Avenue, Portsmouth, NH”, revised January 19, 2023 (Sheet D4 and D5, dated January 
23, 2023 
 

 Drainage Analysis Sediment and Erosion Control Plan, 212, 214 & 216 Woodbury Avenue, 
Portsmouth, NH 03801, revised December 15, 2022 
 

 Response letter dated January 19, 2023 
 

 Architectural renderings dated May 16, 2022 
 

 Stormwater Management Operation and Maintenance Manual dated January 19, 2023 
 
 
On August 26, 2022, Altus visited the site to familiarize ourselves with the site conditions.  On 
September 15th, we revisited the site with the applicant and his engineering consultant. 
 
It is Altus Engineering’s opinion that the Applicant and their Designer has satisfactorily addressed 
all our concerns in our correspondence dated January 11, 2023. 
 



Peter Stith, Principal Planner 
Planning Department 
February 2, 2023 
 

     
Grapevine Run Page 2 of 2 ALTUS ENGINEERING 

Altus had some minor concerns with the clay core detail depicted on the January 19, 2023 
submission set.  We discussed this with JBE.  They revised the detail and resubmitted sheets D4 
and D5 on January 31, 2023.  The new submission addressed the concern. 
 
Please contact me directly should you have any questions or need any further assistance. 

 
Respectfully submitted,  
 
ALTUS ENGINEERING 

 
Eric D. Weinrieb, PE 
President 
 
 
Ecopy: Michael Garrepy 
 Paige Libbey, PE 
 Peter Britz, Director of Planning and Sustainability 
 David Desfosses, Portsmouth DPW 
 
 
wde/5367 rev 5.DOCX 
 



From: Daniel Meditz
To: Mike Garrepy (mgarrepy@gmail.com); Joseph Coronati; Front Desk
Subject: FW: JBE 21254 - Woodbury Ave, Utility Plan Modified per TAC Condition
Date: Wednesday, February 22, 2023 9:20:48 AM
Attachments: image001.jpg

image002.jpg
image003.png
2023-02-22 21254-PLAN-C4 (UTILITY) 22x34.pdf

21254 DPW Signoff on Water Services
 

Dan Meditz, E.I.T
Project Engineer

Jones&Beach Engineers, Inc.
85 Portsmouth Avenue
PO Box 219
Stratham, NH  03885
(603) 772-4746 (ext. #128)
http://www.jonesandbeach.com
 
LEGAL NOTICE
Unless expressly stated otherwise, this message is confidential and contains privileged information
intended for the addressee(s) only. Access to this E-mail by anyone else is unauthorized.  If you are
not an addressee, any disclosure or copying of the contents of this E-mail or any action taken (or not
taken) is unauthorized and may be unlawful.  If you are not an addressee, please inform the sender
immediately.
 

From: Dave Desfosses <djdesfosses@cityofportsmouth.com> 
Sent: Wednesday, February 22, 2023 9:18 AM
To: Daniel Meditz <DMeditz@jonesandbeach.com>
Subject: RE: JBE 21254 - Woodbury Ave, Utility Plan Modified per TAC Condition
 
Good to go.
 

From: Daniel Meditz <DMeditz@jonesandbeach.com> 
Sent: Wednesday, February 22, 2023 8:59 AM
To: Dave Desfosses <djdesfosses@cityofportsmouth.com>
Subject: RE: JBE 21254 - Woodbury Ave, Utility Plan Modified per TAC Condition
 
Dave,
 
How does this look? I think this is the least circuitous I can make the domestic and fire services given
the site constraints, even though there are still a couple of bends. I’m trying to avoid putting the
services under the decks or the garage, and it can’t come in on the south side of the building
because then it would be too close to the sewer.
 
Thanks,

mailto:DMeditz@jonesandbeach.com
mailto:mgarrepy@gmail.com
mailto:jcoronati@Jonesandbeach.com
mailto:frontdesk@jonesandbeach.com
http://www.jonesandbeach.com/
mailto:DMeditz@jonesandbeach.com
mailto:djdesfosses@cityofportsmouth.com
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2" HDPE FIRE SERVICE
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2" HDPE FIRE SERVICE
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6" SDR-35 SEWER SERVICE  (TYP.)
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PROPOSED REROUTED OVERHEAD ELECTRIC



AutoCAD SHX Text

PROPOSED RELOCATED UTILITY POLE
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PROPOSED SMH 1 SEE SHEET P2
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SMH 2
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SMH 3
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SMH 4
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PROPOSED GAS MAIN  SIZE AND MATERIAL TO BE DETERMINED BY GAS COMPANY
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PROPOSED GAS TAPPING GATE
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PROPOSED METERED GAS SERVICE (TYP., EACH UNIT) SIZE AND MATERIAL TO BE DETERMINED BY GAS COMPANY
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POTENTIAL IRRIGATION METER  MUST BE ABOVE GROUND AND INSIDE STRUCTURE AND HAVE BACKFLOW ENCLOSURE
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PROPOSED 4" WATER GATE VALVE
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PROPOSED 2" SDR-11 HDPE FORCEMAIN SERVICE (TYP., UNITS 5-8)
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E-ONE DH071-93 GRINDER PUMP STATION (TYP., UNITS 5-8)
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CORPORATION STOP (TYP., UNITS 5-8)
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6" SDR-35 SEWER SERVICES FROM UNITS 5-8 TO RUN BY GRAVITY UNTIL REACHING PUMP STATION (TYP.)
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UNDERGROUND ELECTRIC CONDUIT (TYP.)
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SEE SHEET P2 FOR SEWER DESIGN INFORMATION
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2" HDPE FIRE SERVICE (TYP., 1 PER UNIT FOR UNITS 5-8; DUPLEXES FOR UNITS 1&2 AND 3&4 TO HAVE ONE 2" HDPE FIRE SERVICE EACH.)
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E-ONE LATERAL KIT (TYP., UNITS 5-8)
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SEE NOTE #2 FOR INSTRUCTIONS ON EXISTING SEWER SERVICES FOR HOUSES AT 212, 214, AND 216 WOODBURY AVE.
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UNDERGROUND ELECTRIC CONDUIT FROM RELOCATED UTILITY POLE TO TRANSFORMER
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214 WOODBURY AVE.
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216 WOODBURY AVE.
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45° WYE TO TAP EXISTING8" VCP SEWER MAIN WITH REROUTED SERVICE
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PEDESTAL HANDHOLE
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PROPOSED REROUTED OVERHEAD ELECTRIC
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PROPOSED RELOCATED UTILITY POLES AND REROUTED OVERHEAD ELECTRIC WIRING
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THRUST BLOCK AT ALL WATERLINE BENDS (TYP.)
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DO NOT ROUTE UTILITIES THROUGH STORMWATER INFRASTRUCTURE (TYP.)
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SUMP PUMP DRAIN OUTFALL PIPE (TYP., SEE SHEET C3)
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SINGLE-PHASE TRANSFORMER TO SERVICE UNITS 1-4
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SEWER CLEANOUT (TYP., UNITS 1-4)
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10' MINIMUM SEPERATION BETWEEN WATER AND SEWER (TYP.)
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Civil Engineering Services
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Jones & Beach Engineers, Inc.
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1. PRIOR TO THE START OF CONSTRUCTION, THE CONTRACTOR PRIOR TO THE START OF CONSTRUCTION, THE CONTRACTOR SHALL COORDINATE WITH THE ENGINEER, ARCHITECT AND/OR OWNER, IN ORDER TO OBTAIN AND/OR PAY ALL THE NECESSARY LOCAL PERMITS, CONNECTION FEES AND BONDS.  2. CUT & CAP SEWER SERVICE FOR 212 WOODBURY AVENUE TO CUT & CAP SEWER SERVICE FOR 212 WOODBURY AVENUE TO PROPERTY LINE. SEWER SERVICES FOR 214 AND 216 WOODBURY AVENUE ARE TO REMAIN. NOTIFY PROJECT ENGINEER IF EITHER OF THE TWO SEWER SERVICES TO REMAIN CONFLICT WITH THE PROPOSED DEVELOPMENT. 3. THE CONTRACTOR SHALL PROVIDE A MINIMUM NOTICE OF THE CONTRACTOR SHALL PROVIDE A MINIMUM NOTICE OF FOURTEEN (14) DAYS TO ALL CORPORATIONS, COMPANIES AND/OR LOCAL AUTHORITIES OWNING OR HAVING A JURISDICTION OVER UTILITIES RUNNING TO, THROUGH OR ACROSS PROJECT AREAS PRIOR TO DEMOLITION AND/OR CONSTRUCTION ACTIVITIES.  4. THE LOCATION, SIZE, DEPTH AND SPECIFICATIONS FOR THE LOCATION, SIZE, DEPTH AND SPECIFICATIONS FOR CONSTRUCTION OF PROPOSED PRIVATE UTILITY SERVICES SHALL BE TO THE STANDARDS AND REQUIREMENTS OF THE RESPECTIVE UTILITY COMPANY (ELECTRIC, TELEPHONE, CABLE TELEVISION, FIRE ALARM, GAS, WATER, AND SEWER).  5. A PRECONSTRUCTION MEETING SHALL BE HELD WITH THE A PRECONSTRUCTION MEETING SHALL BE HELD WITH THE OWNER, ENGINEER, ARCHITECT, CONTRACTOR, LOCAL OFFICIALS, AND ALL PROJECT-RELATED UTILITY COMPANIES (PUBLIC AND PRIVATE) PRIOR TO START OF CONSTRUCTION. 6. ALL CONSTRUCTION SHALL CONFORM TO THE TOWN STANDARDS ALL CONSTRUCTION SHALL CONFORM TO THE TOWN STANDARDS AND REGULATIONS, AND NHDES STANDARDS AND SPECIFICATIONS, WHICHEVER ARE MORE STRINGENT, UNLESS A WAIVER IS OTHERWISE OBTAINED.   7. ALL CONSTRUCTION ACTIVITIES SHALL CONFORM TO LABOR ALL CONSTRUCTION ACTIVITIES SHALL CONFORM TO LABOR OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA) RULES AND REGULATIONS. ALL TRENCHING, PIPE LAYING, AND BACKFILLING SHALL BE IN ACCORDANCE WITH FEDERAL OSHA REGULATIONS 8. BUILDING TO BE SERVICED BY UNDERGROUND UTILITIES UNLESS BUILDING TO BE SERVICED BY UNDERGROUND UTILITIES UNLESS OTHERWISE NOTED.  9. THE CONTRACTOR IS TO VERIFY LOCATION AND DEPTH OF ALL THE CONTRACTOR IS TO VERIFY LOCATION AND DEPTH OF ALL EXISTING UTILITY STUBS PRIOR TO CONSTRUCTION AND DISCONNECT ALL EXISTING SERVICE CONNECTIONS AT THEIR RESPECTIVE MAINS IN ACCORDANCE WITH THE RESPECTIVE UTILITY COMPANY'S STANDARDS AND SPECIFICATIONS. ENGINEER TO BE NOTIFIED. 10. AS-BUILT PLANS SHALL BE SUBMITTED TO DEPARTMENT OF AS-BUILT PLANS SHALL BE SUBMITTED TO DEPARTMENT OF PUBLIC WORKS. 11. INVERTS AND SHELVES: MANHOLES SHALL HAVE A BRICK INVERTS AND SHELVES: MANHOLES SHALL HAVE A BRICK PAVED SHELF AND INVERT, CONSTRUCTED TO CONFORM TO THE SIZE OF PIPE AND FLOW AT CHANGES IN DIRECTION. THE INVERTS SHALL BE LAID OUT IN CURVES OF THE LONGEST RADIUS POSSIBLE TANGENT TO THE CENTER LINE OF THE SEWER PIPES. SHELVES SHALL BE CONSTRUCTED TO THE ELEVATION OF THE THROUGH CHANNEL UNDERLAYMENT OF INVERT, AND SHELF SHALL CONSIST OF BRICK MASONRY.  12. FRAMES AND COVERS: MANHOLE FRAMES AND COVERS SHALL FRAMES AND COVERS: MANHOLE FRAMES AND COVERS SHALL BE OF HEAVY DUTY DESIGN AND PROVIDE A 30 INCH DIA, CLEAR OPENING. THE WORD "SEWER" OR "DRAIN" SHALL BE CAST INTO THE CENTER OF THE UPPER FACE OF EACH COVER WITH RAISED, 3" LETTERS.  13. SHALLOW MANHOLE: IN LIEU OF A CONE SECTION, WHEN SHALLOW MANHOLE: IN LIEU OF A CONE SECTION, WHEN MANHOLE DEPTH IS LESS THAN 6 FEET, A REINFORCED CONCRETE SLAB COVER MAY BE USED HAVING AN ECCENTRIC ENTRANCE OPENING AND CAPABLE OF SUPPORTING H20 LOADS.  14. CONTRACTOR SHALL PLACE 2" WIDE METAL WIRE IMPREGNATED CONTRACTOR SHALL PLACE 2" WIDE METAL WIRE IMPREGNATED RED PLASTIC WARNING TAPE OVER ENTIRE LENGTH OF ALL GRAVITY SEWERS, SERVICES, AND FORCE MAINS. 15. SANITARY SEWER FLOW CALCULATIONS:  SANITARY SEWER FLOW CALCULATIONS:  8 - THREE BEDROOM UNITS @ 150 GPD/BEDROOM =  3,600 GPD IRRIGATION USE = 1,000 GPD ±16. ALL SANITARY STRUCTURE INTERIOR DIAMETERS (4' MIN) SHALL ALL SANITARY STRUCTURE INTERIOR DIAMETERS (4' MIN) SHALL BE DETERMINED BY THE MANUFACTURER BASED ON THE PIPE CONFIGURATIONS SHOWN ON THESE PLANS. 17. PROPOSED RIM ELEVATIONS OF DRAINAGE AND SANITARY PROPOSED RIM ELEVATIONS OF DRAINAGE AND SANITARY MANHOLES ARE APPROXIMATE. FINAL ELEVATIONS ARE TO BE SET FLUSH WITH FINISH GRADES.  ADJUST ALL OTHER RIM ELEVATIONS OF MANHOLES, WATER GATES, GAS GATES AND OTHER UTILITIES TO FINISH GRADE AS SHOWN ON THE GRADING AND DRAINAGE PLAN. 18. ALL WATER MAINS AND SERVICE PIPES SHALL HAVE A MINIMUM ALL WATER MAINS AND SERVICE PIPES SHALL HAVE A MINIMUM 12" VERTICAL AND 24" HORIZONTAL SEPARATION TO MANHOLES, OR CONTRACTOR SHALL INSTALL BOARD INSULATION FOR FREEZING PROTECTION. 19. WATER MAINS SHALL BE HYDROSTATICALLY PRESSURE TESTED WATER MAINS SHALL BE HYDROSTATICALLY PRESSURE TESTED FOR LEAKAGE PRIOR TO ACCEPTANCE. WATERMAINS SHALL BE TESTED AT 1.5 TIMES THE WORKING PRESSURE OR 150 PSI, WHICH EVER IS GREATER.  TESTING SHALL BE CONDUCTED IN ACCORDANCE WITH SECTION 4 OF AWWA STANDARD C 600.  WATERMAINS SHALL BE DISINFECTED AFTER THE ACCEPTANCE OF THE PRESSURE AND LEAKAGE TESTS ACCORDING TO AWWA STANDARD C 651.   20. ALL WATER AND SANITARY LEADS TO BUILDING(S) SHALL END ALL WATER AND SANITARY LEADS TO BUILDING(S) SHALL END 5' OUTSIDE THE BUILDING LIMITS AS SHOWN ON PLANS AND SHALL BE PROVIDED WITH A TEMPORARY PLUG AND WITNESS AT END.  21. THRUST BLOCKS SHALL BE PROVIDED AT ALL BENDS, TEES, THRUST BLOCKS SHALL BE PROVIDED AT ALL BENDS, TEES, MECHANICAL JOINTS AND FIRE HYDRANTS. 22. DIMENSIONS ARE SHOWN TO CENTERLINE OF PIPE OR FITTING. DIMENSIONS ARE SHOWN TO CENTERLINE OF PIPE OR FITTING. 23. THE CONTRACTOR SHALL HAVE THE APPROVAL OF ALL THE CONTRACTOR SHALL HAVE THE APPROVAL OF ALL GOVERNING AGENCIES HAVING JURISDICTION OVER FIRE PROTECTION SYSTEM PRIOR TO INSTALLATION. 24. CONTRACTOR TO FURNISH SHOP DRAWINGS FOR UTILITY CONTRACTOR TO FURNISH SHOP DRAWINGS FOR UTILITY RELATED ITEMS TO ENSURE CONFORMANCE WITH THE PLANS AND SPECIFICATIONS. SHOP DRAWINGS SHALL BE SENT IN TRIPLICATE TO THE DESIGN ENGINEER FOR REVIEW AND APPROVAL PRIOR TO INSTALLATION.  25. EXISTING UTILITIES SHALL BE DIGSAFED BEFORE CONSTRUCTION. EXISTING UTILITIES SHALL BE DIGSAFED BEFORE CONSTRUCTION. 26. ALL WATER LINES SHOULD HAVE TESTABLE BACKFLOW ALL WATER LINES SHOULD HAVE TESTABLE BACKFLOW PREVENTERS AT THE ENTRANCE TO EACH BUILDING. 27. ALL GRAVITY SEWER PIPE, MANHOLES, AND FORCE MAINS ALL GRAVITY SEWER PIPE, MANHOLES, AND FORCE MAINS SHALL BE TESTED ACCORDING TO NHDES STANDARDS OF DESIGN AND CONSTRUCTION FOR SEWAGE AND WASTEWATER TREATMENT FACILITIES, CHAPTER ENV-WQ 700. ADOPTED ON 10-15-14. 28. ENV-WQ 704.06 GRAVITY SEWER PIPE TESTING: GRAVITY ENV-WQ 704.06 GRAVITY SEWER PIPE TESTING: GRAVITY  GRAVITY SEWERS SHALL BE TESTED FOR WATER TIGHTNESS BY USE OF LOW-PRESSURE AIR TESTS CONFORMING WITH ASTM F1417-92(2005) OR UNI-BELL PVC PIPE ASSOCIATION UNI-B-6. LINES SHALL BE CLEANED AND VISUALLY INSPECTED AND TRUE TO LINE AND GRADE. DEFLECTION TESTS SHALL TAKE PLACE AFTER 30 DAYS FOLLOWING INSTALLATION AND THE MAXIMUM ALLOWABLE DEFLECTION OF FLEXIBLE SEWER PIPE SHALL BE 5% OF AVERAGE INSIDE DIAMETER. A RIGID BALL OR MANDREL WITH A DIAMETER OF AT LEAST 95% OF THE AVERAGE INSIDE PIPE DIAMETER SHALL BE USED FOR TESTING PIPE DEFLECTION. THE DEFLECTION TEST SHALL BE CONDUCTED WITHOUT MECHANICAL PULLING DEVICES.  29. ENV-WQ 704.17 SEWER MANHOLE TESTING: SHALL BE TESTED ENV-WQ 704.17 SEWER MANHOLE TESTING: SHALL BE TESTED  SHALL BE TESTED FOR LEAKAGE USING A VACUUM TEST PRIOR TO BACKFILLING AND PLACEMENT OF SHELVES AND INVERTS.     30. SANITARY SEWER LINES SHALL BE LOCATED AT LEAST TEN SANITARY SEWER LINES SHALL BE LOCATED AT LEAST TEN (10) FEET HORIZONTALLY FROM AN EXISTING OR PROPOSED WATER LINE.  WHEN A SEWER LINE CROSSES UNDER A WATER LINE, THE SEWER PIPE JOINTS SHALL BE LOCATED AT LEAST 6 FEET HORIZONTALLY FROM THE WATERMAIN. THE SEWER LINE SHALL ALSO MAINTAIN A VERTICAL SEPARATION OF NOT LESS THAN 18 INCHES. 31. SEWERS SHALL BE BURIED TO A MINIMUM DEPTH OF 6 FEET SEWERS SHALL BE BURIED TO A MINIMUM DEPTH OF 6 FEET BELOW GRADE IN ALL ROADWAY LOCATIONS, AND TO A MINIMUM DEPTH OF 4 FEET BELOW GRADE IN ALL CROSS-COUNTRY LOCATIONS.  PROVIDE TWO-INCHES OF R-10 FOAM BOARD INSULATION 2-FOOT WIDE TO BE INSTALLED 6-INCHES OVER SEWER PIPE IN AREAS WHERE DEPTH IS NOT ACHIEVED. A WAIVER FROM THE DEPARTMENT OF ENVIRONMENTAL SERVICES WASTEWATER ENGINEERING BUREAU IS REQUIRED PRIOR TO INSTALLING SEWER AT LESS THAN MINIMUM COVER.   32. THE CONTRACTOR SHALL MINIMIZE THE DISRUPTIONS TO THE THE CONTRACTOR SHALL MINIMIZE THE DISRUPTIONS TO THE EXISTING SEWER FLOWS AND THOSE INTERRUPTIONS SHALL BE LIMITED TO FOUR (4) HOURS OR LESS AS DESIGNATED BY THE DEPARTMENT OF PUBLIC WORKS. 33. LIGHTING CONDUIT SHALL BE SCHEDULE 40 PVC, AND SHALL LIGHTING CONDUIT SHALL BE SCHEDULE 40 PVC, AND SHALL BE INSTALLED IN CONFORMANCE WITH THE NATIONAL ELECTRIC CODE. CONTRACTOR SHALL PROVIDE EXCAVATION AND BACKFILL. 38. AN AS-BUILT PLAN OF THE WATER LINE IS TO BE PREPARED AN AS-BUILT PLAN OF THE WATER LINE IS TO BE PREPARED AND SUBMITTED TO THE CITY OF PORTSMOUTH WATER DEPARTMENT. 39. WATER LINE TO BE CONSTRUCTED PER CITY OF PORTSMOUTH WATER LINE TO BE CONSTRUCTED PER CITY OF PORTSMOUTH SPECIFICATIONS. 40. SHOP DRAWINGS TO BE SUBMITTED TO CITY OF PORTSMOUTH SHOP DRAWINGS TO BE SUBMITTED TO CITY OF PORTSMOUTH FOR REVIEW AND APPROVAL. 41. NEW DUCTILE IRON WATER LINE SHALL BE WRAPPED WITH A NEW DUCTILE IRON WATER LINE SHALL BE WRAPPED WITH A WATER TIGHT POLYETHYLENE WRAPPING FOR THE FULL LENGTH. ALL WATER LINE JOINTS SHALL HAVE THREE (3) BRASS WEDGES PER JOINT. CONTRACTOR SHALL CONTACT CITY OF PORTSMOUTH WATER DEPARTMENT (JIM TOW AT 603-766-1439) PRIOR TO WATER LINE INSTALLATION. 42. IF IRRIGATION IS TO BE USED, THE PIPING SYSTEM SHALL BE IF IRRIGATION IS TO BE USED, THE PIPING SYSTEM SHALL BE REVIEWED AND APPROVED BY THE PORTSMOUTH CITY PLANNER, CITY ENGINEER, AND THE WATER DEPARTMENT PRIOR TO INSTALLATION. 43. DISINFECTION OF WATER MAINS SHALL BE CARRIED OUT IN DISINFECTION OF WATER MAINS SHALL BE CARRIED OUT IN STRICT ACCORDANCE WITH AWWA STANDARD C651, LATEST EDITION. THE BASIC PROCEDURE TO BE FOLLOWED FOR DISINFECTING WATER MAINS IS AS FOLLOWS: a. PREVENT CONTAMINATING MATERIALS FROM ENTERING PREVENT CONTAMINATING MATERIALS FROM ENTERING THE WATER MAIN DURING STORAGE, CONSTRUCTION, OR REPAIR. b. REMOVE, BY FLUSHING OR OTHER MEANS, THOSE REMOVE, BY FLUSHING OR OTHER MEANS, THOSE MATERIALS THAT MAY HAVE ENTERED THE WATER MAINS. c. CHLORINATE ANY RESIDUAL CONTAMINATION THAT MAY CHLORINATE ANY RESIDUAL CONTAMINATION THAT MAY REMAIN, AND FLUSH THE CHLORINATED WATER FROM THE MAIN. d. PROTECT THE EXISTING DISTRIBUTION SYSTEM FROM PROTECT THE EXISTING DISTRIBUTION SYSTEM FROM BACKFLOW DUE TO HYDROSTATIC PRESSURE TEST AND DISINFECTION PROCEDURES. e. DETERMINE THE BACTERIOLOGICAL QUALITY BY DETERMINE THE BACTERIOLOGICAL QUALITY BY LABORATORY TEST AFTER DISINFECTION. f. MAKE FINAL CONNECTION OF THE APPROVED NEW MAKE FINAL CONNECTION OF THE APPROVED NEW WATER MAIN TO THE ACTIVE DISTRIBUTION SYSTEM 44. DOMESTIC SHUTOFFS & VALVES SHALL BE PAINTED BLUE. FIRE DOMESTIC SHUTOFFS & VALVES SHALL BE PAINTED BLUE. FIRE SERVICE SHUTOFFS & VALVES SHALL BE PAINTED RED. COORDINATE WITH CITY OF PORTSMOUTH DEPARTMENT OF PUBLIC WORKS FOR EXACT COLORS. 45. SEWER TRENCH DAMS SHALL BE UTILIZED EVERY 75' ALONG SEWER TRENCH DAMS SHALL BE UTILIZED EVERY 75' ALONG GRAVITY SEWER PIPE. REFER TO DETAIL ON SHEET D3.
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LANDSCAPE NOTES:

Quantity Botanical Name Common Name Size

TREES

3 Abies concolor WHITE FIR 7-8 FT. HT.

4 Ginkgo biloba 'Autumn Gold' AUTUMN GOLD GINKGO 3" CALIPER

9 Juniperus virginiana 'Hillspire' HILLSPIRE EASTERN RED CEDAR 7-8 FT. HT.

4 Malus x 'Pink Spires' PINK SPIRES CRABAPPLE 2" CALIPER

3 Picea abies NORWAY SPRUCE 8-9 FT. HT.

6 Pinus nigra BLACK PINE 7-8 FT. HT.

4 Prunus cerasifera 'Krauter Vesuvius' KRAUTER VESUVIUS CHERRY PLUM 2" CALIPER

10 Thuja occidentalis 'Smaragd Emerald' EMERALD GREEN ARBORVITAE 5-6 FT. HT.

6 Thuja plicata 'Green Giant' GREEN GIANT ARBORVITAE 7-8 FT. HT.

1 Tilia americana AMERICAN SENTRY LINDEN 3" CALIPER

9 Ulmus americana 'Princeton' PRINCETON AMERICAN ELM 3" CALIPER

SHRUBS

4 Azalea 'Girard's Fuchsia' GIRARD'S FUCHSIA AZALEA 5 GALLON

2 Buxus 'Green Velvet' GREEN VELVET BOXWOOD 5 GALLON

8 Clethra alnifolia 'Ruby Spice' RUBY SPICE SUMMER SWEET 3 GALLON

2 Deutzia gracilis 'Nikko' NIKKO SLENDER DEUTZIA 3 GALLON

8 Hydrangea macrophylla 'Penny Mac' PENNY MAC HYDRANGEA 5 GALLON

4 Ilex glabra 'Shamrock' SHAMROCK INKBERRY HOLLY 3 GALLON

6 Ilex x meserveae 'Blue Princess®' BLUE PRINCESS MESERVE HOLLY 7 GALLON

2 Kalmia latifolia 'Raspberry Glow' RASPBERRY GLOW MT LAUREL 3 GALLON

2 Physocarpus opulifolius 'SMNPOTW' TINY WINE NINEBARK 3 GALLON

2 Spiraea japonica 'Shirobana' SHIROBANA SPIREA 3 GALLON

6 Syringa vulgaris 'Yankee Doodle' YANKEE DOODLE LILAC 5 GALLON

9 Viburnum dentatum 'Autumn Jazz' AUTUMN JAZZ VIBURNUM 5 GALLON

2 Weigela florida 'Alexandra' WINE & ROSES WEIGELA 3 GALLON

PERENNIALS

374 Arctostaphylos uva-ursi BEARBERRY 4" POTS

24 Hemerocallis 'Happy Returns' HAPPY RETURNS DAYLILY 1 GALLON

12 Nepeta x faassenii 'Walker's  Low' WALKER'S  LOW CATMINT 1 GALLON

8 Sedum 'Pink Bomb' PINK BOMB SEDUM 1 GALLON
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W:\20686 PORTSMOUTH - 668 MIDDLE ST - PORTER\WORD FILES\PB Extension Letter.docx 

 

March 2, 2023 
 
Portsmouth Planning Board 
Attn: Rick Chellman 
1 Junkins Avenue, Suite 3rd Floor 
Portsmouth, NH 03801 
 
RE: PB Extension Request – Case # LU-21-23 
 668 Middle Street, Portsmouth, NH 
 Tax Map 147, Lot 18 
 JBE Project No. 20686 
 
Dear Mr. Chellman, 
 
Jones & Beach Engineers, Inc., on behalf of our client, Tuck Realty Corporation, would like an 
extension on the Site Plan Approval dated May 19, 2022, for the above referenced project for a 
period of one year.  We are asking for an extension as we are still working on the requested 
documents from the city to finalize the Site Review Agreement.  The city has all the final plans, 
signed easements and we are just waiting on the final paperwork.  Once received, the plans can 
be recorded. 
 
If you should have any questions, please contact this office. 
 
Very truly yours, 
 
 
 
Joseph Coronati 
Vice President 
 
cc: Michael Garrepy, Tuck Realty Corporation (via email)   
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Planning Board Rules and Procedures 

 

PLANNING BOARD RULES AND PROCEDURES 
 

A. Adoption and Purpose. 
 

These rules of procedure have been adopted at a regular meeting of the planning board on the 
most recent date noted on the cover page.  Any changes to these rules of procedure shall be 
adopted at a regular meeting of the board by majority vote and shall be placed on file with the City 
clerk for public inspection. (NH RSA 676:1) 
 
Thesee following Rules and Procedures have also been adopted by the Board pursuant to State 
Statutes1 and are presented herein as an aid for better understanding better the responsibilities of 
the Planning Board and its methods of conducting business. 

 
1. These Rules and Procedures may be amended by a majority vote with at least six votes in 

support at a duly called Board meeting; providing, that five days written notice of the meeting 
date is given and that such notice shall specify the amendment to be voted on. 

 
B. Board Membership and Officers. 

 
1. Membership: The Planning Board shall consist of nine voting members and two three 

alternates. Board Membership, selection, qualification, term, removal of Members and filling 
of vacancies shall conform to NH Revised Statutes Annotated,2 the City Charter and 
applicable City Ordinances and Regulations.3 

 
2. Officers: Board members shall elect annually from its membership in January of each year a 

Chair and Vice-Chair. Unless voted to the contrary by the Board, the vote shall be conducted 
by secret ballot. The concurring votes of five members in attendance at a meeting shall be 
necessary to initiate the elect eachion of Officers. 

 
3. Duties of the Chair: The Chair shall: 

a)  preside at all meetings; shall 
b) Prepare the agenda for each meeting in consultation with City staff;  
c) Approve the agenda prior to its posting; 
d) Sign Board correspondence and documents related to Board matters and decisions 

including plans and letters of decision; 
e) Have authority to sign agreements with outside legal and other consultants to the Planning 

Board only after a majority vote by the Planning Board specifically granting such authority; 
f) Appoint alternate Board Members to sit in the absence of a regular Board members;  
f) have complete voting privileges on all matters, including the election of officers; and,  

3. g) report any discussion or action relative to the Board that has taken place since the last   
meeting. 

 
4. Duties of the Vice-Chair: The Vice-Chair shall assist the Chair and, in the absence of the 

Chair, shall have all the powers and duties of the Chair. 
 

5. In the absence of the Chair and Vice-Chair, Board members present and constituting a 
quorum shall appoint a member of their group as Acting-Chair for purposes of conducting 
business at that meeting. 

 
6. Duties of Alternate Board Members: An alternate shall sit in the absence, for whatever 

reason, of a Board Member and shall have all responsibilities becoming of a Board Member 
in that instance. Additionally, it is the Board’s practice to include Alternate members in all 
Board proceedings so that they may be available to participate as may be required. When 
serving as an Alternate, the Alternate Member shall not further participate in Board 
deliberations, once a motion is formally placed on the table, nor does the Alternate Member 
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have voting authority; except, when replacing a Board member. 
 

Duties of the Secretary: The Secretary4 shall cause to be kept a complete and accurate 
record of proceedings of all meetings; record the roll; conduct Board correspondence and 
fulfill such duties as the Chair and the Board may request. Pursuant to City Ordinances, the 
Secretary shall act as advisor to the Board on matters coming before it. In this capacity, the 
Secretary shall work on materials5 that will further the City’s Master Plan and its Master 
Planning Process. These materials include, such other reports, studies or other topical items 
that come before the Board and which are deemed to be appropriate to be so included in the 
Master Planning Process. The Secretary may appoint an Acting Secretary to take meeting 
minutes and perform other appropriate duties. 
 

C. Meetings – Controlling Length of, Types of and Scheduling. 
 

At the start of a Regular Meeting, if an Agenda has not been previously divided by the Chair, any 
Board Member may request a polling of the membership to determine whether or not the Agenda 
should immediately be divided at some designated point. On an affirmative vote, the Board shall 
then so act to ascertain if a consensus exists to divide the Agenda in order that the public may be 
informed, before the meeting formally starts.  
 
However, iIf a decision is not made to divide an Agenda, and the Board’s business continues to 
10:00 PM; then, the Board shall immediately determine by majority vote, whether to remain working 
past 10:30 PM and complete the Agenda or to continue any business, which has been not yet been 
considered before 10:30 PM to a date and time certain (usually, the next Regular Meeting of the 
Board). One exception to this rule shall be to allow the Board to consider any time sensitive 
materials as which may be identified by the Chair. 

 
1. Notice of Regular Meetings: Regular Meetings shall be held monthly, the date and time to be 

selected by majority vote of the Board.6 The Board’s Secretary shall make notice of such 
meetings by sending out a written notice to all Members at least three days before the 
meeting indicating the time and the place of the meeting. 

 
2. Special Meetings: These may be called by the Chair, or the Chair at the request of three or 

more Members, or by the Secretary and the Chair or Vice Chair. The Chair shall select the 
date, time and place of the Special Meeting. The Secretary shall give at least twenty-four 
hour written notice of the meeting. 

 
3. The Secretary shall provide a meeting Agenda and a briefing on that agenda to each Board 

member.7 The Secretary shall make these materials available for public inspection in the 
Planning Department Office following delivery to the Board. 

 
1 NH RSA 676:1. 
2 NH RSA 673:2,  and the Charter and the the Charter Administrative Code of the City of Portsmouth. 
3 Board composition: The City Manager, a City Councilor, the Chief Building Inspector and six persons appointed by 
the Council as sitting members and two who are appointed as alternate representatives. 
4 The Planning Director shall act as the Board’s Secretary but shall be without vote. 
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D. General Order of Proceedings. 
 

At each Regular Meeting the following Agenda format shall be followed; unless, otherwise modified 
by the Board. 

 
1. Approval of Minutes; 
2. Unfinished Business; 
3. Public Hearings; 
4. New Business; 
5. City and Board Business; 
6. Communications and Other Business; and, 
7. Adjournment 

 
 
 
Quorum Requirements. 

 
Five Board members in attendance at a meeting are necessary to form a quorum. No Board 
member shall leave a meeting without the permission of the Chair, if such presence is necessary to 
maintain a quorum. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

5 Including but not limited to the following: studies, reports, plans, maps and similar work products. 
6 Usually the Board’s regular meeting is on the third Thursday of the month. If another meeting is necessary to 
complete the Board’s business, it is usually scheduled either for the next regular Board meeting or for some other day 
(usually the fourth Thursday of the month in this instance). 
7 Agenda items, other than applications requiring a Public Hearing, should be submitted to the Planning Department 
at least five days before the meeting. 
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E. Brief Overview of the Statutory Duties of the Planning Board. 

 
1. To prepare and amend a Master Plan for the City and as may be appropriate for areas lying 

within the City.8 In this capacity the Board has the “responsibility” for promoting the public’s 
“interest in” and “understanding of” of the Master Plan (RSA 674:1 (a)).  

 
1.2. In conjunction with the Master Plan, the The Board has the authority to make any 

investigations, maps and reports and recommendations “which relate to the planning and 
development of the municipality (RSA 674:1 (b)).” 

 
2.3. To report and formulate recommendations to appropriate public officials and agencies 

programs for development of the City, programs for the “erection of public structures” and 
programs for municipal improvements. In this capacity the Board shall consult with 
appropriate officials, the public and provide financing recommendations.9 

 
3.4. To “attend municipal planning conferences or meetings, or hearings upon pending municipal 

planning legislation.” 
 

4.5. On the performance of these duties, Board members may make site inspections, 
examinations and surveys “as are reasonably necessary” to complete these responsibilities. 

 
5.6. To make recommendations to the legislative body (City Council) of amendments of the 

Zoning Ordinance or Zoning Map. 
 

6.7. The City Council may grant to the Board such powers “as may be necessary to enable it to 
fulfill its function, promote municipal planning, or carry out the purposes of this Title” (Title 
LXIV, Planning and Zoning).10 

 
7.8. Subdivisions. To “approve or disapprove, in its discretion, plats and to approve or disapprove 

plans showing the extent to which and the manner in which streets within subdivisions shall 
be graded and improved and to which streets, water, sewer and other utility mains, piping, 
connections or other facilities within subdivisions shall be installed.” 11 

 
8.9. Site Plan Review. To “review and approve or disapprove site plans for the development or 

change or expansion of use of tracts for nonresidential uses or for multi-family dwelling units 
… whether or not such development includes a subdivision or resubdivision of the site”. 12 

 
9.10. To exercise any other authority or responsibility contemplated by State or local law. 

 
10.11. Pursuant to the direction of the City Council, to represent the City before the 

Rockingham Regional Planning Commission. 
 

8 The Master Plan initiates the Board’s process of preparing/adopting conforming Bylaws. These consist of the 
following: Zoning Ordinance and Zoning Map; Subdivision Rules and Regulations; Site Review Regulations; an 
annual Capital Improvement Plan; and an Official Map. (In Portsmouth, the Official Map is usually deemed to be the 
Zoning Map). 
9 The Board’s annual Capital Improvement Plan addresses this responsibility. 
10 NH RSA 674:1. 
11 NH RSA 674:35. 
12 NH RSA 674:43. 
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F. General Procedures. 
 

1. The Board intends to review, consider and act on completed applications. To accomplish this 
intention, the Board’s application process and calendar is readily available to the public.13 

Accordingly, information presented for the Board’s consideration that follows the lapse of an 
application time requirement (i.e. presented at a meeting), may serve as cause for the Board 
to determine whether or not the application is complete and if the proper action should be to 
table the application so as to allow the Board more time to consider the new information. To 
avoid this possibility, applicants are encouraged to make the original application as complete 
as possible and to avoid submitting new materials.14 The Board also acknowledges that 
responses to the Administrative Memorandum should not constitute new information, unless, 
otherwise questioned by the Board. 

 
2. Each application shall be considered and acted upon immediately following the close of its 

presentation and Public Hearing. 
 

3. A motion shall be carried by a majority of Members present and voting in the affirmative; 
unless, other rules should require a greater number voting in the majority.15 

 
4. When a question is put to the Board, each member present shall vote; except, if such vote 

would be excluded by a conflict of interest (see Definitions). 
 

5. Roll call votes shall be taken at the request of the Chair, a Board member or the applicant. 
 

6. With these Rules and Procedures, the Board shall conduct its business in accord with 
Roberts Rules of Order; except, when these rules would dictate otherwise. 

 
7. Planning Board members shall advise the Membership of any contact with an applicant or a 

representative of the applicant before the initiation of an action on that matter. If a Board 
member has any questions concerning a contact, these should be discussed either with the 
Planning Director or the City Attorney a soon as possible. 

 
8. Procedure for Public Hearings 

 
(a) Public hearings of the Board shall follow the following procedure: 

 
(1) Presentation by the proponent 
(2) Questions by Planning Board members 
(3) Public comment to, for or against the application or proposal: 

(a) All comment shall be directed to the Chair 
(b) First round: maximum of 3 minutes per person; oral comment only 
(c) Second round: maximum of 10 minutes per person; may include 

presentations 
(d) Third round: maximum of 10 minutes per person; oral comment only 

(4) Chair closes public hearing 
(5) Discussion on Findings of Fact 
(6) Motion(s) on Findings of Fact 
(7) Discussion on Motion(s) on Findings of Fact 
(4)(8) Vote on Findings of Fact 
(5)(9) Motion(s) on the application or proposal 
(6)(10) Discussion on the motion(s) 

(a) No further public comment 
(b) No addition by the applicant or proponent unless in answer to a question 

from the Board 
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13 See City’s Web page located at: 
14 See appropriate time requirements contained in the Subdivision Regulations and Site Review Criteria. 
15 For example, the waiving of a requirement in the Board’s Subdivision Rules and Regulationswould require 
a two- thirds majority vote of the Board (at least six votes in support). 

 
(7)(11) Vote on the motion(s) 

 
(b) If the public hearing is continued to a subsequent meeting of the Board, the procedure 

outlined above shall also be followed at the continued hearing. 
 

(c) The Planning Board may modify the above procedure for an individual application by a 
concurring vote of 6 members of the Board. 

 
9. Electronic or Multimedia Presentations 

 
(a) The Planning Board encourages (and, in some cases, requires) applicants to provide 

their materials in electronic format (PDF). The purpose of this is twofold: to publish 
application materials on the Planning Department’s website for public review, and to 
project the application materials on a screen in the hearing room so that it can be more 
easily seen by Board members and the public. Applicants for subdivision or site plan 
approval must submit their materials at the same time as their paper applications. 

 
(b) In addition, applicants are allowed to submit modified plans as PowerPoint, PDF or 

multimedia presentations in a format that is easier to display or view (for example, 
colored site plans and renderings). Any such presentations must be submitted to the 
Planning Department by the close of business on the day preceding the public hearing. 

 
(c) Members of the public may use PowerPoint, PDF or multimedia presentations in a 

public hearing during the second round of public comment, subject to the 10-minute 
time limit specified in paragraph 8(3)(c) above. Any such presentation must be 
submitted to the Planning Department by the close of business on the day preceding 
the public hearing, as is required of the applicant. 

 
(d) Other presentation formats may be permitted during a public hearing subject to the 

prior approval by the Planning Director. 
 

G. General Practice and Guidelines. 
 

1. When, for purposes of conducting a Public Hearing, Board attendance at the meeting is five 
members, the applicant shall be afforded the opportunity to request that the application or 
item be rescheduled to the next available meeting. Any such rescheduling shall not count 
against any time standards requiring the Board to act. 

 
2. In instances where there are more than five members participating in a Public Hearing 

associated with a duly advertised application; the Board, at its sole discretion, may conduct a 
Public Hearing so as to afford the public, who have responded to the Public Hearing Notice, 
their opportunity to participate and comment on an application. 

 
3. Board Decisions and Motions: 

 
■ The Board shall decide to either Approve, Conditionally Approve or Disapprove an 

application (RSA 676:4); Board decisions are not final until one of these decisions has 
been reached. 
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■ A motion that receives a tie vote of the Board means the motion fails to pass. 
■ A motion shall receive a majority vote of the Board in order to pass. 
■ The Board shall issue a written Letter of Decision to the Applicant, including Findings of Fact 

conforming with the Board’s decision and signed by the Chair. 
■  
■ A motion to grant that fails to pass means the motion and thereby the item is denied. 

 
■ A motion to deny that fails to pass means only that the motion itself fails. Therefore, a 

positive motion to grant shall then be required in order to complete consideration of the 
item. 

 
■ A motion to grant that receives a tie vote means the motion and the item fails to pass. 
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4. Appeals: In general, appeals from a Planning Board action shall be filed with the Rockingham 
County Superior Court within thirty days of the Planning Board’s action.16 Other appeals 
would only be considered by the Board for action upon a recommendation by administrative 
staff. 

 
 

H. Definitions. 
 

1. Bylaw: The term when used in reference to legislative action taken by a city, town, county or 
village district shall have the same meaning as an ordinance and shall be subject to the same 
procedures for enactment.17 

 
2. Conflict of Interest: Disqualification of Member. No member of a local land use board (see 

definition) “shall participate in deciding or shall sit upon the hearing of any question which the 
board is to decide in a judicial capacity if that member has a direct personal or pecuniary 
interest in the outcome which differs from the interest of other citizens, or if that member 
would be disqualified for any cause to act as a juror upon the trial of the same matter in any 
action at law ....... When uncertainty arises as to the application (of the above) to a board 
member in particular circumstances, the board shall, upon the request of that member or 
another member of the board, vote on the question of whether that member should be 
disqualified. Any such request and vote shall be advisory and nonbinding, and may not be 
requested by persons other than board members, except as provided by local ordinance or 
by a procedural rule ..... ” 18 

 
3. Ex Officio Member: Any member who holds office by virtue of an official position and who 

shall exercise all the powers of regular members of a local land use board.19 

 
4. Local Governing Body: Board of Selectmen in a town; City Council or Board of Alderman in 

a City, etc.20 

 
5. Local Land Use Board: Means a Planning Board, Historic District Commission, Inspector of 

Buildings, Building Code Board of Appeals, or Zoning Board of Adjustment established by a 
local legislative body.21 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

16 NH RSA 677:15. 
17 NH RSA 21:45. 
18 NH RSA 673:14. 
19 NH RSA 672:5. 
20 NH RSA 672:6. 
21 NH RSA 672:7. 
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