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CITY COUNCIL MEETING
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  MONDAY, NOVEMBER 14, 2022            TIME: 6:30PM 

Members of the public also have the option to join the meeting over Zoom, a unique meeting 
ID and password will be provided once you register.  To register, click on the link below or 
copy and paste this into your web browser: 
https://us06web.zoom.us/webinar/register/WN_6XmiMV7yTVS4XFYk1QmejA 

6:30PM – ANTICIPATED NON-PUBLIC SESSION IS BEING HELD IN CONFERENCE ROOM A 
1. COLLECTIVE BARGAINING AGREEMENT – RSA 91-A:3, II (a)
2. CONSIDERATION OF LEGAL ADVICE – RSA 91-A:3, II (l)

AGENDA 
*Regular portion of City Council meeting to begin at 7:00 p.m.

I. WORK SESSION – THERE IS NO WORK SESSION THIS EVENING

II. PUBLIC DIALOGUE SESSION [when applicable – every other regularly scheduled
meeting] – N/A

III. CALL TO ORDER [7:00 p.m. or thereafter]
IV. ROLL CALL
V. INVOCATION
VI. PLEDGE OF ALLEGIANCE

VII. ACCEPTANCE OF MINUTES – AUGUST 22, 2022

VIII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS

IX. PUBLIC COMMENT SESSION (This session shall not exceed 45 minutes) – (participation
may be in person or via Zoom)

X. PUBLIC HEARINGS AND VOTE ON ORDINANCES AND/OR RESOLUTIONS

First Reading of Ordinances:

A. First reading of Ordinance amending Chapter 12 and Chapter 15 – City’s Building Code
(Sample motion – move to pass first reading and schedule a public hearing and
second reading at the December 5, 2022 City Council meeting)

B. First reading of Ordinance amending Chapter 5, Article I – Fire Department, Section
5.101 – Personnel and Article IX – Fire Code (Sample motion – move to pass first
reading and schedule a public hearing and second reading at the December 5,
2022 City Council meeting)

C. First reading of Ordinance amending Chapter 1, Article IV, Section 1.408 – Cable
Television and Communications Commission (Sample motion – move to pass first
reading and schedule a public hearing and second reading at the January 9, 2023
City Council meeting)

https://us06web.zoom.us/webinar/register/WN_6XmiMV7yTVS4XFYk1QmejA
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Public Hearings/Adoption of Resolutions: 
 

D. Public Hearing/Adoption of Resolution Appropriating Eighty-Five Thousand Dollars 
($85,000.00) from American Rescue Plan Act (ARPA) Grant to Pay Costs Associated 
with the Purchase of an Ambulance and the Payment of Costs Incidental and Related 
Thereto 
• PRESENTATION 
• CITY COUNCIL QUESTIONS 
• PUBLIC HEARING SPEAKERS 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 

(Sample motion – move to adopt the Resolution as presented) (Two-thirds vote 
required for adoption) 

 
E. Public Hearing/Adoption of Resolution Appropriating Eight Hundred Thousand Dollars 

($800,000.00) to purchase one Fire Apparatus, and Authorizing a Bond Issue, and/or 
Notes, of up to Eight Hundred Thousand Dollars ($800,000.00) to Meet this 
Appropriation 
• PRESENTATION 
• CITY COUNCIL QUESTIONS 
• PUBLIC HEARING SPEAKERS 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 

 
(Sample motion – move to adopt the Resolution as presented) (Two-thirds vote 
required for adoption) 

 
F. Public Hearing/Second reading of Ordinance amending Chapter 1, Article IV – 

Commission and Authorities, Section 1.412 – Public Art Review Committee  
• PRESENTATION 
• CITY COUNCIL QUESTIONS 
• PUBLIC HEARING SPEAKERS 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 
 
(Sample motion – move to pass second reading and hold third and final reading 
at the December 5, 2022 City Council meeting) 

 
G. Public Hearing/Second reading of Ordinance amending Chapter 1, Article XVII – 

Funding of Public Art, Section 1.1704 – Exemption and Section 1.1707 – Funding 
Accepted  
• PRESENTATION 
• CITY COUNCIL QUESTIONS 
• PUBLIC HEARING SPEAKERS 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 
 
(Sample motion – move to pass second reading and hold third and final reading 
at the December 5, 2022 City Council meeting) 
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XI. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION 
 
A. CITY MANAGER CONARD 
 
City Manager’s Items Which Require Action: 
 
1. Approval of Collective Bargaining Agreement with Professional Management 

Association 
 
2. Approval of Collective Bargaining Agreement with Portsmouth City Employees - Local 

#1386A 
 
3. Request for Restoration of Involuntarily Merged Lots of 880 Woodbury Avenue 
 
4. Approval of 2023 City Council Meeting Calendar 
 
5. Drainage Easement for 140 West Road 
 
6. Temporary Construction License for 93 Pleasant Street 

 
7. *Request for Public Arts Trust Funds to be Reallocated to the Bohenko Park Sculpture 

Garden from the Foundry Place Public Art Project 
 

XII. CONSENT AGENDA  
 

(Proper Motion for Adoption of Consent Agenda – move to adopt the Consent Agenda) 
 
A. Request from James Gaudreault, Bryce Harrison and Ian Lubkin , J & B Food Services 

LLC, d/b/a Cheese Louise to install a Projecting Sign at 76 Congress Street 
(Anticipated action – move to approve the aforementioned Projecting Sign 
License as recommended by the Planning Director, and further, authorize the 
City Manager to execute the License Agreement for this request) 
 
Planning Director’s Stipulations 
• The license shall be approved by the Legal Department as to content and form; 

 
• Any removal or relocation of projecting sign, for any reason, shall be done at to the 

City; and 
 

• Any disturbance of a sidewalk, street or other public infrastructure resulting from the 
installation, relocation or removal of the projecting sign, for any reason shall be 
restored at no cost to the City and shall be subject to review and acceptance by the 
Department of Public Works 

 
XIII. PRESENTATIONS AND WRITTEN COMMUNICATIONS 
 

A. 2022 Data Collection Presentation by City Assessor 
 
B. Greater Portsmouth Recovery Ready Community Coalition Presentation – Mark 

Lefebvre, Pinetree Institute 
 
C. Email Correspondence (Sample motion – move to accept and place on file) 
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XIV. MAYOR McEACHERN 
 

1. Approval of Employment Agreement with City Manager Conard (Sample motion – 
move to approve the proposed Employment Agreement as presented) 
 

2. Appointment to be Considered: 
• Appointment of David Rheaume to the Zoning Board of Adjustment 

 
3. *Appointments to be Voted: 

• Appointment of Stewart Sheppard to the Conservation Commission 
• Appointment of Brian Gibb as an Alternate to the Conservation Commission 
• Appointment of Assistant Mayor Kelley to the DOT Public Advisory Committee for 

Route 1 Bypass 
• Appointment of Marylou McElwain to the DOT Public Advisory Committee for Route 

1 Bypass  
• Appointment of Anne Weidman as a regular member of the Economic Development 

Commission 
• Appointment of Charles Doleac to the Task Force to Study Private/Public Historical  
• Archive 
• Appointment of Kristen Peterson to the Task Force to Study Private/Public Historical 

Archive 
• Appointment of Emma Stratton to the Task Force to Study Private/Public Historical 

Archive 
• Appointment of Thomas Watson to the Task Force to Study Private/Public Historical 

Archive 
• Appointment of Lawrence Yerdon to the Task Force to Study Private/Public 

Historical Archive 
 
4. Vintage Christmas Shuttle 
 

XV. CITY COUNCIL MEMBERS 
 

A. COUNCILOR TABOR 
 
1. Community Power Survey Planned for December 
 
B. COUNCILOR DENTON 
 
1. Amend All Veterans Tax Credit (Sample motion #1 – move the draft resolution 

increasing the Optional Veterans’ Tax Credit from $500.00 to $750.00 be brought 
back with any necessary changes to the City Council for readoption before March 
31, 2023) 
 
(Sample motion #2 – move the draft resolution expanding the All Veterans Tax 
Credit eligibility to those that currently serve be brought back with any necessary 
changes to the City Council for readoption before March 31, 2023) 

 
C. COUNCILOR MOREAU 
 
1. Phase 2 ADU and Assisted Living Amendments (Sample motion – move to refer the 

Phase 2 ADU and Assisted Living amendments to the Planning Board for a 
recommendation and to bring recommended amendments back to the City 
Council for first reading) 
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D. COUNCILOR BAGLEY 
 
1. Parking and Traffic Safety Committee Action Sheet and Minutes of the October 6, 2022 

meeting (Tabled at the October 24, 2022 City Council meeting) (Sample motion – 
move to postpone until the December 5, 2022 City Council meeting) 
 

2. *Holiday Parking Enforcement (Sample motion – move to establish Holiday Parking 
Enforcement from Saturday, December 17, 2022 through Monday, December 26, 
2022 for payment of parking.  Time limits would still be in effect) 

 
XVI. APPROVAL OF GRANTS/DONATIONS 

 
A. *NH Department of Natural and Cultural Resources/Division of Historical Resources 

Moose Plate Conservation Grant for Repair of North Cemetery Wall - $20,000.00 
(Sample motion – move to approve and accept the grant from the New Hampshire 
Division of Historical Resources in the amount of $20,000.00) 

 
B. InvestNH Municipal Planning and Zoning Housing Opportunity Grant - $82,000.00 

(Sample motion – move to accept the InvestNH Housing Opportunity Grant 
funding and authorize staff to enter into a formal grant agreement) 

 
C. Donation to the Annual Tree Planting from Robert Grantham & Cynthia Nix for future 

planting of trees - $5,000.00 (Sample motion – move to approve and accept the 
donation from Robert Grantham and Cynthia Nix for Annual Tree Planting - 
$5.000.00) 

 
XVII.  CITY MANAGER’S INFORMATIONAL ITEMS 

 
1. *McIntyre Update 
2. Report Back on Dog Ordinance 
3. Historic Cemetery Committee Report 

 
XVIII. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT 

PREVIOUS MEETING 
 

1. Citywide Neighborhood Committee Meeting – October 19, 2022 Minutes 
2. Citywide Neighborhood Committee Neighborhood Outreach Forum – Ward 1 – October 

26, 2022 Minutes 
 
XIX. ADJOURNMENT [at 10:30 p.m. or earlier] 
 
*Indicates verbal report 
 
 
 
 
 
 

KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 



CITY COUNCIL MEETING 

MUNICIPAL COMPLEX        PORTSMOUTH, NH 
DATE:  MONDAY, AUGUST 22, 2022      TIME: 5:30PM  
 
Councilor Tabor moved to leave the Non-Public Session and seal the minutes.  Seconded by 
Councilor Blalock and voted. 
 
III. CALL TO ORDER 

 
Mayor McEachern called the meeting to order at 7:00 p.m. 

 
IV. ROLL CALL 

 
PRESENT: Mayor McEachern, Assistant Mayor Kelley, Councilors Tabor, Denton, Moreau, 

Bagley, Lombardi, Blalock, and Cook 
 
V. INVOCATION 

 
Mayor McEachern asked everyone to join in a moment of silent prayer in memory of Donna 
Miller, daughter of former School Board member Tara Kennedy and Councilor Vince Lombardi’s 
brother Allen, both who recently passed away. 

 
VI. PLEDGE OF ALLEGINANCE 

 
Mayor McEachern led in the Pledge of Allegiance to the Flag. 

 
VII. ACCEPTANCE OF MINUTES – JUNE 21, 2002 AND JULY 11, 2022 
 
Councilor Lombardi moved to accept and approve the minutes of the June 21, 2022 and July 
11, 2022 City Council meetings.  Seconded by Councilor Cook and voted. 
 
VIII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS 
 

1. Fire Chief Germain 
 
Mayor McEachern recognized Fire Chief Germain and his years of service to the City of Portsmouth 
and Fire Department.  He spoke to Chief Germain’s attention to detail and outstanding work in the 
department.  Mayor McEachern presented a City of Portsmouth Coin to Fire Chief Germain in 
recognition of his excellence and upcoming retirement from the Fire Department.  Fire Chief Germain 
thanked Mayor McEachern and the City Council for this recognition and the kind words expressed.  He 
also thanked Mayor McEachern and the City Council for always supporting the Fire Department 
throughout the years. 
 
Councilor Denton moved to suspend the rules in order to bring forward Item XI. A.1. – Approval 
of Deputy Fire Chief Contract.  Seconded by Councilor Tabor and voted. 
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Councilor Denton moved to approve the agreement with Deputy Fire Chief Patrick R. Howe as 
presented.  Seconded by Councilor Bagley and voted. 
 
IX. PUBLIC COMMENT SESSION 
 
George Dempsey spoke regarding the previous election and ethics. 
 
Jim Lee spoke against the movement to remove the three Audit Committee members.  He said 
volunteers bring expertise to the table and that is needed.  He spoke to the City using the same auditor 
for 27 years and how that needs to change. 
 
Peter Whelan spoke against removing the three members from the Audit Committee.  He said we have 
a rich history in this City of volunteers that have served on various Boards and Commissions.  He urged 
the City Council to allow the Committee to do what is needed. 
 
Mark Brighton spoke regarding ethics complaints and its process.  He expressed concern with the City 
Manager being the person to appoint the Ethics Officer and feels that needs to change. 
 
Sue Polidura spoke regarding the Audit Committee and that qualified individuals should not be replaced 
with staff members.  She stated audits need to be conducted by different auditors. 
 
Liza Hewitt spoke to the Audit Committee Ordinance and spoke against removing the three residents 
from the Committee.  She said that removing these residents would limit public involvement.  She said 
she feels the Council only wants to hear from residents that support their idea. 
 
Esther Kennedy said the Ethics amendments are significant and there should be another public hearing 
on the ordinance.  She asked the City Council to think about what Portsmouth is and what we are 
known for.   
 
Paige Trace spoke on the recent CSO event and thanked City Engineer Desmarais for all his work for 
the City.  She thanked him for all of her interaction with her and said the City should have been able to 
bypass and blend for the recent CSO. 
 
Rick Becksted thanked Fire Chief Germain for all his work for the department.  He stated that Chief 
Germain was the best man for the job.  He spoke to the need for an alternate on the Planning Board 
and would like to be considered for that appointment to serve the board. 
 
X. PUBLIC HEARINGS AND VOTE ON ORDINANCE AND/OR RESOLUTIONS: 

 
A. Public Hearing/Second reading of Ordinance amending Chapter 1, Article III – Boards 
 

• PRESENTATION 
• CITY COUNCIL QUESTIONS 
• PUBLIC HEARING SPEAKERS 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 
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Mayor McEachern read the Legal Notice, declared the public hearing open and called for speakers. 
 
Rick Becksted spoke to the difficulty in finding individuals to serve on boards and commissions.  He 
said the three members serving on the Audit Committee should remain in place.  He said if the Council 
removes the three current members, it will send a message to voters and residents regarding serving 
on boards and commissions. 
 
Esther Kennedy expressed her disappointment with the Peirce Island Committee being dissolved.  She 
addressed other committees and their value to the City.   
 
With no further speakers, Mayor McEachern declared the public hearing closed. 
 
Councilor Denton moved to pass second reading and hold third and final reading at the 
September 19, 2022 City Council meeting.  Seconded by Councilor Cook. 
 
Councilor Cook said the Governance Committee reviewed the boards and commissions and this 
ordinance pertains to those no longer meeting. 
 
Motion passed. 
 

B. Public Hearing/Second reading of Ordinance amending Chapter 1, Article IV – 
Commissions and Authorities 

 
• PRESENTATION 
• CITY COUNCIL QUESTIONS 
• PUBLIC HEARING SPEAKERS 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 

 
Mayor McEachern read the legal notice, declared the public hearing open and called for speakers. 
 
Liza Hewitt said removing the three residents that make up the Audit Committee is wrong. She has 
attended the meetings of the Governance Committee and has not heard from them why they want the 
residents removed.  
 
Duncan MacCallum spoke against the amendments and feels that the City Council should reject them.  
He stated that there are funds that are sitting in accounts such as money market accounts doing 
nothing.  He said the City is losing money on these accounts. He also addressed the Audit Committee 
membership and how the three residents should remain in place. 
 
Petra Huda said the Governance Committee is looking to eliminate the three residents that have 
expertise in finances.  She spoke to the auditing process and how the City requires an independent 
audit which does not report to staff.  She asked why the Audit Committee is being singled out because 
it is an advisory committee. 
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Paige Trace said the three residents serving on the Audit Committee should remain in place.  She said 
they provide a great deal of knowledge and would provide free advice.  She said you must do what is 
in the best interest of the City. 
 
Esther Kennedy spoke regarding funding for the City.  She stated the Council needs to think about the 
budget and funding.  She said the Audit Committee makes a recommendation for the City Council to 
make a decision.   
 
Dick Bagley said the decision on an auditor resides with the City Council.  He said the Audit Committee 
is there to make sure your reports are sufficient with internal controls.  The only job for the Audit 
Committee is to recommend an audit firm. 
 
Peter Whelan spoke against not having residents on the Audit Committee.  He said this is about good 
governance and the decision is about transparency.  He urged the City Council to reject the ordinance 
as presented. 
 
Sue Polidura said the Audit Committee will not last because there is an alternate goal.  She asked that 
the Council not move the ordinance forward. 
 
Christopher White (via zoom) said he does not support the amendments the City Council is seeking for 
this ordinance.  He said removing the three residents is a key issue.  He stated the City Council and 
the Audit Committee are unable to conduct an audit of the City.  He spoke to the audit remaining 
independent. 
 
Sheridan Lloyd (via zoom) asked that the City Council review the amendments for the ordinance.  She 
said we need independence for a new auditing company. 
 
Zelita Morgan (via zoom) asked the City Council to review the current amendments to the Audit 
Ordinance.  She said you are creating a problem and the auditor should be independent.  She asked 
what the City Council has against independence and balances to a process.  She stated the rationale 
of putting three City Councilors and removing the three residents is a problem.  She said the Council is 
creating a problem where none exists currently. 
 
With no further speakers, Mayor McEachern declared the public hearing closed. 
 
Councilor Bagley said the GFOA book states that an Audit Committee should be made up of the 
governing body.  He suggested making up the committee with three City Councils with one as Chair 
and the three existing residents. 
 
City Attorney Sullivan said it is possible for an amendment to be done at second reading. 
 
Councilor Bagley moved to amend the ordinance that the Audit Committee be made up of three 
City Councilors appointed by the Mayor with one as Chair and three existing residents.  
Seconded by Councilor Lombardi. 
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Councilor Denton said he would like to make a motion to adopt all the changes and then bring forward 
the amendment by Councilor Bagley. 
 
Councilor Bagley rescinded his motion and Councilor Lombardi agreed as second to the motion. 
 
Councilor Denton moved to adopt the changes as presented.  Seconded by Councilor Bagley. 
 
Councilor Bagley moved that the three existing members remain on the Committee throughout 
their term as appointed by the Mayor with the addition of three City Council members.  
Seconded by Councilor Moreau. 
 
Councilor Cook said if we are going to change the ordinance we need to remove the redlines 
accordingly.   
 
Councilor Denton moved to amend and not make proposed changes to the Audit Committee.  
Seconded by Councilor Bagley. 
 
Councilor Bagley rescinded his motion and Councilor Moreau agreed as second to the motion. 
 
Assistant Mayor Kelley said she feels we need to table and bring back changes to the Governance 
Committee with suggested amendments. 
 
Mayor McEachern said he does feel we need to table the ordinance to come back with the changes for 
voting by the City Council.  He said it needs to be something clear to accomplish the goals of the 
Council.   
 
Councilor Lombardi moved postpone any action on Section 1.410 – Audit Committee until the 
September 19, 2022 City Council meeting and pass second reading of the proposed amendment 
as presented.  Seconded by Assistant Mayor Kelley. 
 
Discussion followed regarding membership. 
 
On a unanimous roll call vote 9-0, motion to postpone passed. 
 
Councilor Blalock moved to suspend the rules to take up third and final reading.  Seconded by 
Councilor Moreau and voted. 
 
Councilor Cook moved to pass third and final reading of those portions which have passed 
second reading with the exception of Section 1.410 – Audit Committee.  Seconded by Councilor 
Moreau. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
At 10:00 p.m., Mayor McEachern declared a brief recess.  At 10:10 p.m., Mayor McEachern called the 
meeting back to order. 
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C. Public Hearing/Adoption of Resolution Authorizing a Bond Issue and/or Notes of the City 
under the Municipal Finance Act and/or participation in the State Revolving Fund (SRF) 
Loan of up to One Million Two Hundred Thousand Dollars ($1,200,000.00) for costs 
related to Sewer Service Connections related to the Sagamore Avenue Area Sewer 
Extension Project 

 
• PRESENTATION 
• CITY COUNCIL QUESTIONS 
• PUBLIC HEARING SPEAKERS 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 

 
Councilor Moreau moved to adopt the Resolution as presented.  Seconded by Assistant Mayor 
Kelley. 
 
Mayor McEachern said we spent a great deal of time on why would we do things in a certain way.  He 
said we need to appreciate the professionalism of the Finance Department.  He said he has always 
been impressed with the Finance Department and how they bring items forward that are in the best 
interest of the City. 
 
Assistant City Engineer Cronin provided a presentation regarding the Sagamore Avenue Sewer 
Extension.  He reviewed the background of the project, cost apportionment and project costs.  He 
reported that there are 30 properties on the North side and 9 properties on the South side for a total 
cost of $1.5 million with the average cost to resident per connection of $16,077.00.  He informed the 
Council that approximately $627,000.00 will be repaid to the city by residents over time.  He indicated 
that an additional bond authorization of $1.2 million is needed and is before you this evening for 
approval. 
 
Councilor Lombardi said that this is a great project and a win win for residents and the City. 
 
Mayor McEachern read the legal notice, declared the public hearing open and called for speakers. 
 
Petra Huda asked what the reason is behind not using the $2.5 million and moving forward to request 
that after the plans come forward. 
 
Public Works Director Rice said we locked in the price and we spent a great deal of time working on 
the project. 
 
Sheridan Lloyd, (Via zoom) said this is being forced onto property owners.  The matter of costs was 
discussed and stated there should be allowance to bring down the costs. 
 
Discussion followed among the City Council. 
 
On a unanimous roll call vote 9-0, motion passed. 
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Assistant Mayor Kelley moved to suspend the rules and continue the meeting beyond 10:30 
p.m.  Seconded by Councilor Moreau and voted. 
 

D. Third and final reading of Ordinance amending Chapter 1, Article VIII – Code of Ethics 
 
Councilor Cook moved to pass third and final reading of the ordinance.  Seconded by 
Councilor Lombardi. 
 
Councilor Moreau said there has been a great deal of discussion on this ordinance.  She said we 
need to put it into practice and see how it works. 
 
Mayor McEachern said it is hard to make and change an ordinance.  He said this is one that has 
gone a long time and come back with an Ethics Investigation Officer.  He said we have come up with 
a way to give it to the board to make the decision.  He looks forward to not having to use the 
ordinance and we will deliver more fact finding. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
XI. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION 

 
A. CITY MANAGER CONARD 
 
2. Approval of Welfare Guidelines 

 
City Manager Conard reported that the last time the guidelines were updated was in 2015.   
 
Councilor Moreau moved to adopt the Welfare Guidelines as presented.  Seconded by 
Councilor Denton 
 
Councilor Bagley spoke regarding the Standard of Need under Item 3 – Food - that food vouchers 
may not be used for pet food is one of those items. 
 
Councilor Bagley moved to amend the guidelines by striking the words “pet food” under Item 
3.  Seconded by Councilor Denton. 
 
Discussion followed regarding the changes outlined in red. 
 
City Manager Conard said we could bring this back for the next City Council meeting and have 
Welfare Administrator Tully present to speak to the changes in the guidelines. 
 
Councilor Bagley moved to table the guideline until the September 19, 2022 City Council 
meeting and have Welfare Administrator Tully present to speak to the changes in the 
guidelines.  Seconded by Councilor Denton and voted. 
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3. Request to Schedule ARPA Work Session 
 
City Manager Conard said we are looking at September 12th or September 21st to hold a work session 
regarding ARPA. 
 
Councilor Tabor moved to hold the ARPA Work Session on September 12, 2022 at 6:00 p.m., in 
the Eileen Dondero Foley Council Chambers.  Seconded by Councilor Moreau and voted. 
 

4. Neighborhood Pilot Parking Program 
 
City Manager Conard said we are trying to determine what is best for the program.  She said your 
packet contains updated numbers for the City Council as part of your decision making.  She advised 
the City Council the program is set to expire on September 6th.   
 
Councilor Moreau moved to maintain the NPP program for 90 days during which time the City 
staff will bring to the Fee Committee a recommendation regarding the fees that should be 
adopted to sustain the program.  Seconded by Councilor Lombardi. 
 
Councilor Moreau said the way to make the program work for the entire City is to take away the two 
free hours and make it all paid parking, but if you live in the neighborhood you could then buy a 
permit and not pay for parking on the street but you would pay for the permit instead. 
 
Mayor McEachern said we could send that to the Fee Committee.  He further stated he supports the 
idea and test pilot with only using the application and not use kiosk.   
 
Councilor Bagley said he supports the idea of Councilor Moreau.  He said it would be a great area to 
test pilot and only using the application. 
 
Councilor Tabor asked if we metered the area could it be only for streets closest to downtown. 
 
Mayor McEachern said these are great questions for the Fee Committee and should be moved to 
them for consideration. 
 
Councilor Bagley suggested that the Fee Committee look to the City of Dover when reviewing this 
matter. 
 
Councilor Cook said that there are some residents not happy with the program being in place.  She 
strongly suggests that we hear back from residents if we go back to a pay program.  She said it will 
be interesting to see how this works in the long term.  She stated we may need neighborhood parking 
programs in the future. 
 
Mayor McEachern said long term we might end up with something like this.  He said we need to 
understand the full value of the program and we need to put a price on it and obtain the hard data for 
those wishing to participate. 
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Motion passed. 
 

5. Wayfinding Easement for City Property Location at 93 Pleasant Street 
 
City Manager Conard said the easement has been provided and is recommended for 93 Pleasant 
Street. 
 
Councilor Moreau moved to authorize the City Manager to accept and record a Sign Easement 
over 93 Pleasant Street in substantially similar form to the easement deed from Dagny 
Taggart, LLC contained in the agenda packet.  Seconded by Councilor Cook and voted. 
 

6. Renewal of Coalitions Communities 2.0 Membership Agreement 
 
City Manager Conard said that this is the agreement for Coalition Communities 2.0.   
 
Councilor Tabor moved to authorize the City to continue to participate in the Coalition 
Communities 2.0 and authorize the City Manager to negotiate and execute a two year renewal 
of a MOU with the Coalition Communities 2.0 on behalf of the City in a form similar to the 
attachment contained in the agenda packet.  Seconded by Councilor Moreau. 
 
Assistant City Attorney Ferrini reported that there were 50 bills last year and only 1 is left in 
Committee.  She stated if it were to come out of committee it would warrant looking at.  She spoke to 
the importance of having a presence in Concord.  She said we would be well served to keep a 
lobbyist and move forward on this matter. 
 
Mayor McEachern said he will support this motion and the Coalition bringing forward ways to fund 
education that is equitable. 
 
Motion passed.  Councilor Denton voted opposed. 
 

7. Monitoring Well License Request for 60 Penhallow Street 
 
City Manager Conard spoke to the license required for monitoring. 
 
Councilor Moreau moved to authorize the City Manager to negotiate and execute a license 
with Dagny Taggart, LLC to locate NHDES required monitoring wells under the City sidewalk 
along Penhallow Adjacent to the Brick Market Building.  Seconded by Councilor Lombardi and 
voted. 
 
XII. CONSENT AGENDA 

 
A. Letter from Marcia Leach, North Church, requesting permission to hold the Seacoast 

Area Crop Walk on Sunday, October 16, 2022 
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Councilor Moreau moved to adopt the Consent Agenda.  Seconded by Councilor Blalock and 
voted. 
 
XIII. PRESENTATIONS AND WRITTEN COMMUNICATIONS 
 

A. Email Correspondence 
 
Assistant Mayor Kelley moved to accept and place on file.  Seconded by Councilor Blalock 
and voted. 
 

B. Capital Improvement Plan FY 224-2029 
 
Planning Director Zendt provided a presentation on the Kickoff to the Capital Improvement Plan and its 
development.  She outlined what qualifies as a CIP project and where projects originate.  She spoke to 
how projects are evaluated, prioritized and the funding sources for projects.  Planning Director Zendt 
reported that the CIP process has no financial commitment and outlined the various public input 
opportunities.  She spoke to the QR Code that has been created which outlines the process and how 
to submit a project application. 
 
Mayor McEachern thanked Planning Director Zendt for the presentation and said that the QR code 
works. 
 
Councilor Moreau said staff will review all applications and submit the projects for review. 
 
City Manager Conard stated that the QR code will be posted in Municipal buildings for access by the 
public. 

 
C. Status Update on Seacoast Greenway/Railtrail Project 

 
Seth McNally and Dave Allen provided a status update on the Seacoast Greenway Railtrail Project. 
Seth reported that New Hampshire Seacoast Greenway Alliance has been recently incorporated as a 
501(c) (3).  He stated the purpose is to provide for regional coordination on policy development, 
Management, Maintenance, fundraising and promotion for the New Hampshire Seacoast Greenway.  
Dave reported that this is a DOT project and preliminary design has been completed.  He informed the 
Council that the completion date is estimated end of 2024.  Dave advised the City Council that the 
NHSG Community Connections will be conducting an afternoon bike ride on the corridor on Thursday, 
September 22nd and Friday, September 23rd there will be a drop-in workshop in the Levenson Room of 
the Portsmouth Library. 
 
Mayor McEachern thanked Seth and Dave for the presentation.  
 

D. Letter from Barbara McMillian, Chair and on behalf of the Conservation Commission 
requesting reconsideration by the Council before proceeding with the plan to rehabilitate 
the entire Peirce Island Pool and associated systems 
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Councilor Denton moved for a report back regarding issues raised and a summary of the work 
that is being done at the pool.  Seconded by Councilor Cook. 
 
Councilor Denton said he would like a written report back. 
 
Councilor Cook said we should explore the situation and what the long term aspects would be. 
 
Mayor McEachern said we need to be mindful of protecting the pool. 
 
Motion passed. 
 
XIV. MAYOR McEACHERN 

 
1. Appointment of Assistant Mayor Kelley as City Council Representative to the Trees and 

Public Greenery Committee 
 
Mayor McEachern announced that Assistant Mayor Kelley will serve as the Council Representative to 
the Trees and Public Greenery Committee. 
 
The City Council considered the appointments listed below which will be voted on at the next City 
Council meeting on September 19, 2022. 
 

2. Appointments to be Considered: 
• Appointment of Luis Rodriguez to the Cable Television & Communications 

Commission 
• Appointment of Torey L. Brooks to the Sustainable Practices Blue Ribbon 

Committee 
• Reappointment of Patricia Bagley to the Trees and Public Greenery Committee 
• Appointment of Jeffrey Mattson as an Alternate to the Zoning Board of Adjustment 

 
 
3. Resignations: 

• Henry Mellynchuk from the Conservation Commission 
• Andrea Ardito from the COVID Response Task Force Committee 

 
Mayor McEachern regretfully accepted the resignations of Henry Mellynchuk from the Conservation 
Commission and Andrea Ardito from the COVID Response Task Force Committee. 
 
XV. CITY COUNCIL MEMBERS 

 
A. COUNCILOR DENTON 
 
1. InvestNH Grant Program 
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Councilor Denton moved for a report back on how entities that want to address our housing 
shortage can apply to partner with the City of Portsmouth for funding through the NH 
Department of Business and Economic Affairs’ InvestNH Grant Program.  Seconded by 
Assistant Mayor Kelley. 
 
Councilor Moreau said the City is working to obtain a grant.  She stated we are evaluating ways to 
use and accept the funds. 
 
Councilor Denton said he is satisfied with the update and withdrew his motion.  Assistant Mayor 
Kelley withdrew her second to the motion. 
 

B. COUNCILOR MOREAU 
 
1. Land Use Committee Update | Regulatory Amendments Pending Attached is a 

Memorandum updating the City Council on the work of the Land Use Committee and 
the progress of the various zoning ordinance amendments under consideration.  In 
summary, the Planning Board is anticipated to act on August 18, 2022 on the Phase 1 
amendments and the Land Use Committee is expected to finish its consideration of 
proposed Phase 2 amendments concerning Accessory Dwelling Units (ADUs) by early 
September. In anticipation of action by the Planning Board on August 18, 2022 to 
complete its review of the Phase 1 amendments 

 
Councilor Moreau advised the Council that there have been some minor changes that will be brought 
forward. 
 
Councilor Moreau moved to bring forward for first reading on September 19, 2022 the Phase I 
Zoning Amendments.  Seconded by Assistant Mayor Kelley and voted. 
 

C. COUNCILOR BAGLEY 
 
1. Parking and Traffic Safety Committee Action Sheet and Minutes of August 4, 2022 

 
Councilor Bagley moved to accept and approve the action sheet and minutes of the August 4, 
2022 Parking and Traffic Safety Committee meeting.  Seconded by Assistant Mayor Kelley and 
voted. 

 
Action Item Needing Approval by City Council: 
• Request for 15-minute spaces at 22 Daniel Street by owner 

 
Councilor Bagley moved to approve two 15-minute spaces in front of 22 Daniel Street.  
Seconded by Assistant Mayor Kelley and voted. 
 
Councilor Bagley moved to change three existing 15-minute spaces on south side of Daniel 
Street to regular Zone A spaces.  Seconded by Councilor Moreau and voted. 
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D. COUNCILOR COOK 
 
1. Arts & Nonprofits Cultural Plan Subcommittee – Request for Volunteers 

 
Councilor Cook reported that the Committee is working on revisions to the cultural plan.  She said we 
are in need of volunteers to serve on the Subcommittee for these revisions. 
 
XVI. APPROVAL OF GRANTS/DONATIONS 

 
A. Acceptance of Grant to the Public Works Department from the Department of 

Environmental Services – Household Hazardous Waste of up to $4,238.00 
 
Councilor Moreau moved to accept and expend up to a $4,238.00 DES grant for the purpose of 
Household Hazardous Waste Collection events and authorize the City Manager to execute any 
documents which may be necessary for this grant contract.  Seconded by Assistant Mayor 
Kelley and voted. 
 

B. Acceptance of Various Police Department Grants: 
• Department of Justice through the ARPA for the NH Internet Crimes Against 

Children Task Force - $700,000.00 
• USPCA AKC Reunite K9 Organization - $7,500.00 

 
Councilor Moreau moved to accept and approve the Grants to the Police Department as 
presented.  Seconded by Councilor Blalock and voted. 
 
XVII. CITY MANAGER’S INFORMATIONAL ITEMS 

 
1. Prescott Park Public Forum Area 

 
City Manager Conard said City Attorney Sullivan has provided a lengthy memorandum on this matter.   
 
Councilor Bagley asked what to do if we see someone in violation on a weekend of the conduct and 
for the public forum area.  City Attorney Sullivan advised to take a picture and send it to the Legal 
Department for follow-up on Monday. 
 
Councilor Cook said she would like to know if we could have Code Enforcement Officials available on 
weekends to deal with this matter.  City Attorney Sullivan said we could have that made available. 
 
Mayor McEachern said we need to remember freedom of speech when dealing with such matters.  
He requested a report back from City Attorney Sullivan to define the public forum areas.  City 
Attorney Sullivan stated he would provide a more refined document addressing reasonable time, 
place and manner on content neutral businesses. 
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XVIII. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT 

PREVIOUS MEETING 
 
• RFP for Audit Services 

 
City Manager Conard reported that the RFP for Audit Services has been put out and is published on 
the website with responses due on October 12, 2022. 

 
• Ordinance amending Chapter 1, Article III – Boards 

 
Councilor Denton moved to suspend the rules to hold third and final reading on Ordinance 
amending Chapter 1, Article III – Boards under Miscellaneous Business.  Seconded by 
Councilor Blalock and voted. 
 
Councilor Denton moved to pass third reading of Ordinance amending Chapter 1, Article III – 
Boards.  Seconded by Councilor Moreau and voted. 
 
XIX. ADJOURNMENT 
 
At 12:01 a.m., Councilor Moreau moved to adjourn.  Seconded by Councilor Blalock and 
voted. 
 

 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 

 

 
 
 



 

ORDINANCE #  

THE CITY OF PORTSMOUTH ORDAINS 

That Chapter 12 and Chapter 15 of the Ordinances of the City of Portsmouth be deleted 
in their entirety and replaced with the attached new “Chapter 12: City of Portsmouth 
Building Code.” 

The City Clerk shall properly alphabetize, re-number and create a table of contents for 
the ordinance upon passage.  

All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 

This ordinance shall take effect upon its passage. 

 

 

                                                                                    APPROVED: 

 

                                                                                    __________________________ 

                                                                                    Deaglan McEachern, Mayor 

 

ADOPTED BY COUNCIL: 

 

 

_____________________________ 

Kelli L. Barnaby, City Clerk 

 



Chapter 12: City of Portsmouth Building Code 

SECTION 1201 

TITLE ADOPTION I STATUTORY AUTHORITY 

1201.1 The New Hampshire Building Code is hereby adopted, together with the local 
regulations and amendments contained within this Chapter and shall be known as the Building 
Code of the City of Portsmouth ("City Building Code"). (See RSA 155-A:1,V; RSA 674:51, I; 
RSA 155-A:2,V and RSA 155-A:3, I, II). 

SECTION 1202 
SCOPE AND ADMINISTRATION 

1202.1 Building Official. The Department of Building Inspection of the City of Portsmouth, 
New Hampshire is hereby created and the executive official thereof shall be known as the Chief 
Building Inspector. Other Building Officials include the assistant Building Inspectors, Electrical 
Inspectors and Plumbing/Mechanical Inspectors. The Chief Building Inspector and Building 
Officials are appointed by the City Manager based on qualifications established for each position 
by the City Manager. The Chief Building Inspector and Building Officials are authorized to 
receive, process and approve all building permits, issue building permits and certificates of 
occupancy, perform inspections necessary to assure compliance with the City Building Code, 
collect permit fees, maintain records of all applications and enforce all provisions of the City 
Building Code as more fully set forth below. 

1202.2 Permits 

1202.2.1 Required. New construction and general renovation work requires the issuance of a 
building permit. General renovation is defined as work which changes the overall size of a 
building or portions thereof or which involves the creation of rooms or spaces, which did not 
previously exist. Expansion of existing electrical, plumbing, mechanical or fire protection 
systems is also considered general renovation. Types of work, which may be so classified, are: 

1. Additions of any size.
2. Enlarging existing structures, rooms or spaces.
3. Creating new rooms or spaces within a structure.
4. Structural changes or structural repairs.
5. Dormers.
6. Renovations to kitchens and bathrooms.
7. Demolition of all or part of a structure.
8. Changing exits or any components of the means of egress in any way.
9. New structures including sheds, gazebos, pools ( above and below ground), decks,
garages, carports, tents, awnings, etc.
10. Above or below grade flammable and combustible liquid tank removal or
installation shall require separate mechanical and gas permitting.
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11. Changes in Use or Occupancy.
12. Electrical work.
13. Plumbing or mechanical work.
14. Fire sprinkler or fire alarm systems
15. Roofing or re-roofing

NH Licensed trade persons shall secure permits for electrical, plumbing and fuel gas work when 
required under New Hampshire law. 

1202.2.2 Work exempt from permits. Exemptions from permit requirements of this Code shall 
not be deemed to grant authorization for any work to be done in any manner in violation of the 
provisions of the City Building Code or any laws or ordinances of this jurisdiction. Permits shall 
not be required for the following: 

Building: 
1. Ordinary repairs as defined in Section 1202.2.3 provided the total of such non
structural repairs do not exceed $3,000 in construction value.
2. Any painting or wall papering; and tiling when not part of a kitchen or bath remodel.
3. Fences not over 6 (six) feet high not located on comer lots of an intersection or not in
the Historic District.
5. Sidewalks, driveways or patios constructed on grade with earth products so long as
there is no change in elevation and/or drainage configuration.
6. Prefabricated (including air inflated) swimming pools, accessory to a Group R-3
occupancy which are less than 18 inches deep, do not exceed 5,000 gallons and are entirely
above grade.
7. Swings and other playground equipment accessory to dwellings and which are erected
or assembled from a kit.
8. Moveable cases and counters (typical in retail occupancies).
9. Cabinets, countertops and similar finish work when total construction value does not
exceed $3,000, including labor and materials.

Electrical: 

Gas: 

1. Repairs and maintenance: Minor repair work, including the replacement of lamps or the
connection of approved portable electrical equipment to approved permanently installed
receptacles in single family dwellings, or in facilities employing full time maintenance
personnel, provided the work is performed or supervised by a licensed electrician
employed by the facility owner. (See NH RSA 319-C)

1. Portable heating appliances for one and two family occupancies.

Mechanical: 
1. Portable heating appliances for one and two family occupancies.

1202.2.3 Ordinary Repairs. Application or notice to the building official is not required for 
ordinary repairs to structures. Ordinary repairs are defined as work which is associated with the 
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normal maintenance of a property and which affects only the surface or finish characteristics of a 
structure. Types of work, which may be so classified, are: 

1. Painting and wallpapering, no matter what the cost. ($3,000 exception does not apply.)
2. Replacing or repairing flooring or carpeting in-kind.
3. Replacing or repairing interior trim.
4. Repointing masonry unless located in the Historic District.

In general, for a work element to be considered a repair or replacement, the item, which is being 
repaired, must already exist. The above items are intended to represent individual replacement or 
repair work. When one or more of the above items are included in general renovations to 
structures, then all such items will be included in the construction cost and a permit is required. 

Ordinary repairs do not include the cutting, removing or altering of any structural beam, joist, 
rafter or bearing support, or the removal or change of any required means of egress, or 
rearrangement of parts of a structure affecting the egress requirements. Ordinary repairs also do 
not include additions to, alterations of, replacement or relocation of any fire protection system, 
water supply, sewer, drainage, drain leader, gas, soil, waste, vent or similar piping, electric 
wiring or mechanical equipment or other work affecting public health or general safety. 

Exceptions: (i.e. permit is required.) 

1. Repairs or renovations made to the exterior facade of structures in the Historic District
shall require a building permit application review by the Planning Department. When it is
determined that Historic District Commission approval is required, then a building permit
shall also be required.
2. When the total cost of ordinary repair work exceeds three thousand dollars ($3,000).
(i.e., a permit is required when repair value is more than $3,000 including materials and
labor. Homeowner/property owner labor value to be included.)

1202.2.4 Action on application. Permits shall not be issued when there is found to be 
outstanding, non-inspected permit(s) already issued against a given property or when there are 
known non-conformances on the property. Only when outstanding permit(s) is (are) closed out 
and/or the non-conformances corrected, shall a new permit be issued. 

Exception: 

When permits are required to correct known non-conformances. 

1202.2.5 Time limitation of application. An application for a permit shall be deemed to have 
been abandoned one year after the date of filing, unless such application has been diligently 
pursued or a permit has been issued, except that the building official may grant one (1) extension 
of time not exceeding twelve (12) months if there is reasonable cause and only when requested in 
writing prior to the application expiration date. 
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1202.2.6 By whom application is made. Application for a permit shall be made by the owner of 
the building or structure or by the authorized agent of either, or by the authorized contractor, 
registered design professional, employed by the owner, in connection with the proposed work. 
The full names and addresses of the owner, applicant and of the responsible officers, if the owner 
is a corporate body it shall be stated on the application. When the applicant is not the owner, it is 
assumed by the City that the owner is aware of the proposed work being applied for and that the 
applicant takes full responsibility for the information represented. 

1202.2.7 Expiration. Every permit issued shall become invalid if the authorized work is not 
commenced within one year after issuance of the permit, or if the authorized work is suspended 
or abandoned for a period of one year after the time of commencing the work. The building 
official may grant one (1) extension of time not exceeding twelve (12) months if there is 
reasonable cause and only when requested in writing prior to the permit expiration date. Said 
extension will only be authorized when it does not conflict with any Federal, State or Local laws 
or ordinances. For a permit to be considered active, periodic inspections (no less than 6 months 
in between) must be requested and work progress documented by inspections. Work elements 
shall be items associated with the building permit scope of work. 

1202.2.8 Minimum progress required to keep permit extension active. After an extension has 
been granted under 1202.2.7, work shall begin within the next twelve (12) month period and, 
shall have progressed such that a full foundation has been constructed and inspected in that same 
twelve (12) months. If the scope of work does not include a foundation, then within the same 
(first) twelve month period, framing shall be complete and inspected to a weather tight condition. 
When work involves a foundation, framing to a weather tight condition shall be complete and 
inspected within the next (second) twelve (12) month period. If the scope of work does not 
involve either a foundation or weather tight framing, work progress shall be at a final inspection 
stage within twenty-four (24) months from the date of granting the permit extension under 
1202.2.7. Failure to achieve these milestones, shall cause the permit to become invalid. 

1202.2.9 Placement of permit. The building permit field copy shall be posted in a window or 
other suitable location on site, such that said permit is visible from the primary city street. Where 
such posting is impracticable the building permit field copy shall be available on site for public 
viewing upon request. The building permit field copy may be removed once the certificate of 
occupancy has been issued or upon expiration of the building permit. 

1202.2.10 Qualifications of persons doing trade work. 

1202.2.10.1 Fuel Gas/Plumbing. Pursuant to RSA 153 :36, licensing requirements shall not 

apply to a homeowner from making fuel gas fitting and plumbing installations in or about a 

single family residence owned and occupied by him or her or to be occupied by him or her 

as his or her bona fide personal abode. 
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An affidavit from the property owner confirming the address is the bona fide personal 

abode of the property owner proposing to perform the electrical work shall be provided by 

the applicant prior to permit approval. 

1202.2.10.2 Electrical. Pursuant to RSA 319-C, licensing requirements shall not apply to a 

homeowner from making electrical installations in or about a single family residence 

owned and occupied by him or her or to be occupied by him or her as his or her bona fide 

personal abode. 

An affidavit from the property owner confirming the address is the bona fide personal 

abode of the property owner proposing to perform the electrical work shall be provided by 

the applicant prior to permit approval. 

1202.2.11 Submittal Documents 

1202.2.11.1 Approval of construction documents. The building official shall review and 
approve all submitted documents. The permit holder is responsible for complying with the 
comments and notes added during the permit review process. Approved plans and 
documents shall be maintained as part of the official permit construction documents. 

1202.2.12 Phased approval. A phased building permit shall not be issued until such time as the 
permit application is approved by the City Planning Department and all necessary bonds are 
posted. 

1202.2.13 Fees 

1202.2.13.1 Schedule of permit fees. Fees shall be determined by budget resolution in 
accordance with Chapter 1, Article XVI of the Ordinances of the City of Portsmouth, NH. 

1202.2.14 Work commencing before permit issuance. Any person who is found to have 
demolished, constructed, altered, removed, or changed the use of a building or structure without 
the benefit of a building, electrical, plumbing, mechanical, or change in use permit shall, upon 
issuance of said permit( s ), be assessed a fee as determined by the adoption of fees by budget 
resolution of the City Council in accordance with Chapter 1, Article XVI of the Ordinances of 
the City of Portsmouth, NH. 

1202.2.15 Refunds. The building official shall authorize the refunding of fees as follows: 
1. The full amount of any fee paid hereunder which was erroneously paid or collected.
2. Not more than 50% of the permit fee paid when no work has been done under a permit

issued in accordance with this Code.

The building official shall only authorize a fee refund when a written request is filed by the 
original permittee not later than one year after the date of fee payment. Refunds shall not be 
issued on permits that have expired under the conditions of this chapter. 
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1202.2.16 City construction projects. Fees shall not be assessed for work associated with 
projects undertaken by the City of Portsmouth. These projects may also include contract work 
done by private contracting firms hired directly by the City. This exemption shall not apply to 
projects done by the State Department of Public Works, Pease Development Authority, State 
Port Authority or the Portsmouth Housing Authority. 

1202.3 Inspections 

1202.3.1 Inspection requests. The permit holder shall allow a minimum of three work days (72 
hours) from the time the building official is notified to the time the inspection is scheduled. 

1202.3.2 Re-inspection fee. If, upon being called for any inspection, the work is not in 
compliance with this Code, written notice (including the specific code sections) will be provided 
clearly identifying the deficiencies. The permit holder shall be responsible for correcting the 
item(s) and for notifying the building official to re-inspect said deficiencies. When called to re
inspect, if these deficiencies have been corrected, no further action will be taken. However, if 
during the first re-inspection, the originally deficient work has not been corrected, there may be a 
re-inspection fee assessed as determined by the adoption of fees by budget resolution of the City 
Council in accordance with Chapter 1, Article XVI, which must be paid at the Inspection Office 
before a third inspection will be made. For each subsequent re-inspection of the same deficiency 
or deficiencies, the same procedure and fee shall be assessed. 

During any inspection, the building official may find new item(s), not previously discovered, to 
be nonconforming. These item(s) will be noted on the building official's report, and will require 
re-inspections. Re-inspection fees will not be assessed for items newly found or for their first re
inspection. However, said fees shall be assessed for these items if a third inspection is required. 
The same procedures as outlined above shall govern. Failure to pay any re-inspection fees shall 
be just cause to revoke the permit under which the work was being done. Furthermore, no future 
permits will be issued to any person who owes the City of Portsmouth said re-inspection fees, 
until all outstanding fees are paid. 

1202.4 Certificate of Occupancy 

1202.4.1 Use and occupancy. A certificate of occupancy/completion shall be issued upon 
request, for completed work associated with a valid building permit. 

1202.4.2 Fee for Certificate of Use and Occupancy. There shall be a fee assessed as 
determined by the adoption of fees by budget resolution of the City Council in accordance with 
Chapter 1, Article XVI, assessed to the holder of a permit for the issuance of a Certificate of Use 
and Occupancy when the following condition exists: When, during the final inspection phase, the 
building official is required to make a third inspection on a nonconforming item or items, a 
Certificate of Occupancy fee will be assessed for the third inspection, and each subsequent 
inspection for the same item(s). The fee will be paid prior to the building official performing the 
additional inspections. This procedure shall apply to building, electrical, plumbing, gas, 
mechanical, and fire inspections, independently. 
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1202.5 Violations 

1202.5.1 Violation penalties. Any person who shall violate a provision of this Code or shall fail 
to comply with any of the requirements thereof or who shall erect, construct, alter or repair a 
building or structure in violation of an approved plan or directive of the building official, or of a 
permit or certificate issued under the provisions of this Code, shall be subject to the penalty 
provisions prescribed by RSA 155-A:8. Each day that the violation continues shall be deemed a 
separate offense. 

1202.6 Stop work order 

1202.6.1 Unlawful continuance. Any person who shall continue any work in or about the 
structure after having been served with a stop work order, except such work as that person is 
directed to perform to remove a violation or unsafe condition, shall be liable to the fines outlined 
in Section 1202.5.1 of this chapter. 

1202.7 Appeals 

1202.7.1 Appeal process. The City of Portsmouth Building Code Board of Appeals will hear 
and decide appeals of orders, decisions or determinations made by the building official relative 
to the application and interpretation of the City Building Code. The appeal process is set forth in 
the Rules and Procedures adopted by the City's Building Code Board of Appeals which are 
incorporated by reference and adopted herein. See 
https:/ /www .cityofportsmouth.corn/cityclerk/building-code-board-appeals 

SECTION 1203 

COMMERCIAL AND RESIDENTIAL CONSTRUCTION 

1203.1 Special inspections and tests 

1203.1.1 Cold-formed steel trusses. Special inspections shall be required for all light 
gauge metal roof or floor truss installations. The special inspection shall verify and 
document the proper installation of all required bracing, both temporary and permanent, 
and any special connection details required by either the design professional or the truss 
manufacturer. 

1203.1.2 Metal-plate-connected wood trusses. Special inspections shall be required for 
all metal-plated-wood roof or floor truss installations. The special inspection shall verify 
and document the proper installation of all required bracing, both temporary and 
permanent, and any special connection details required by either the design professional 
or the truss manufacturer. 
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1203.2 Temporary Structures, as applicable 

1203.2.1 General. Pursuant to the approval by the City's Planning Department, the building 
official may issue a permit for temporary structures or uses. Such permit will be limited to the 
regulations set forth in the City's Zoning Ordinance and the City Building Code. Any temporary 
structure shall be limited as to time of service, but shall not be permitted for more than 180 days. 
The building official is authorized to grant one (1), 180 day extension for demonstrated cause. 

1203.3 Signs 

1203.3.1 Zoning ordinance. The City's Zoning Ordinance, Chapter 10, Article 12 of the City's 
Ordinances, regulates all signs, permanent signs, sign size, letter size and sign illumination. 
Refer to that ordinance for all sign criteria. 

1203.4 Historic Buildings 

1203.4.1 Historic District. The City of Portsmouth has delineated a special Zoning Overlay 
Historic District, which regulates all work done to the exterior facade of structures within said 
district. All such work requires a City Building Permit. Refer to the City Zoning Ordinance 
Chapter 10, Article 6 for specific details. 

1203.5 Design Criteria 

Ground snow load: 50 pounds per square foot (PSF) 
Wind speed: 100 miles per hour (MPH) 
Seismic Design Category: C 
Weathering: Severe 
Frost Line Depth: 4 feet to bottom of footing. 
Termite: Slight to Moderate 
Winter Design Temp.:(-) 3 degree days 
Ice Barrier Underlayment Required: Yes 
Flood Hazard: Flood Insurance Rate Map May 17, 2005 
Air Freezing Index: 1000 
Mean Annual Temperature: 47 degrees F 

1203.6 Automatic fire sprinkler systems 

1203.6.1 Design and installation. Automatic residential fire sprinkler systems for townhouses 
shall be designed and installed in accordance with NFPA 13R or 13D as determined by the 
Authority Having Jurisdiction. 
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1203. 7 Smoke alarms 

1203.7.1 Power source. Smoke alarms shall be supplied by a branch circuit that also supplies 
lighting loads serving habitable spaces. Smoke alarm circuit(s) shall be clearly labeled in the 
electric panel. The branch overcurrent protective device supplying the smoke alarms shall be 
clearly labeled "Smoke Alarms" in a manner that distinguishes it from other overcurrent 
protective devices. 

SECTION 1204 
PLUMBING 

1204.1 Sewage disposal. Private sewage disposal systems shall meet the requirements of City 
ordinances, State Law and RSA 485-A:29-44. 

1204.1.1 Floor drains. Floor drains shall be reviewed and approved by the City 
Engineer. 

1204.2 General definitions. 

Hot Water: Water having a temperature range between 111 degrees F (43.9 degrees C) 
and 130 degrees F (54 degrees C). 

Food service establishment. Any fixed or mobile restaurant, temporary food service 
establishment, coffee shop, cafeteria, short order cafe, luncheonette, grill, tearoom, 
sandwich shop, soda fountain, tavern, bar, cocktail lounge, night club, industrial food 
service establishment, catering kitchen, commissary and any other eating or drinking 
establishment where food or beverages are prepared or served; whether private, public, 
profit or non-profit. 

1204.3 Protection of pipes and plumbing system components. 

1204.3.1 Freezing. Water, soil and waste pipes shall not be installed outside of a building, in 
attics or crawl spaces, concealed in outside walls, or in any other place subject to freezing 
temperature unless adequate provisions are made to protect such pipes from freezing by 
insulation or heat or both. The Portsmouth Water/Sewer Ordinance requires building water 
service pipes to be 4 feet below grade, or adequately insulated to afford the same protection 
whenever a condition arises that the 4 feet cannot be attained. 

1204.3.2 Sewer depth. Building sewers that connect to private sewage disposal systems shall 
conform to RSA 485-A relative to minimum depth below finish grade. Building drains that 
connect to public sewers shall be a minimum depth of 48 inches (1219 mm) below grade or be 
adequately insulated to afford the same protection whenever a condition arises that the 48 inches 
(1219 mm) cannot be attained. 
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1204.4 Minimum water heater temperatures. Tank type water heaters and indirect fired hot 
water storage tanks shall be maintained at a minimum temperature of 140 degrees F ( 60 degrees 
C) and shall be equipped with a temperature controlling device conforming to ASSE 1017 to
limit the maximum "hot water temperature" to faucets as required by this code. 1204.2 restricts
the upper end temperature of hot water to 130 degrees Fahrenheit.

1204.5 Water Service. 

1204.5.1 Size of water service pipe. The water service pipe shall be sized to supply water to the 
structure in quantities and at the pressures required in the City Building Code. The minimum 
diameter of water service pipe shall be 1 inch. 

1204.5.2 Materials, joints and connections. For water service pipe up to and including 3 inches 
(3") in diameter only type K copper or CT Pex shall be used. For water service pipe over 3 
inches (3") in diameter only cement lined ductile iron shall be used. 

1204.6 Hot water supply systems. 

1204.6.1 Child care and Group E water temperatures. Water for hand washing sinks in child 
care and Group E occupancies shall be between 100 degrees F (37 degrees C) and 120 degrees F 
( 49 degrees C). 

1204.7 Protection of potable water supply. 

1204.7.1 Portsmouth Water Department backflow prevention criteria. Backflow prevention 
at the water meter shall be accordance with 1204. 7 .1.1 through 1204.7.1. 7. 

1204.7.1.1 Multiple tenant spaces. All buildings that have more than three tenants or 
tenant spaces being served by one water service shall have two backflow preventers 
installed in parallel for uninterrupted service. When the building or tenant space does not 
have a known tenant, the water service to that building or tenant space shall have a 
reduced pressure zone backflow preventer installed on the building side of the water 
meter. 

1204.7.1.2 Dual check valve assemblies. All new residential water services ofless than 
or equal to 1 inch in size shall have at a minimum, a dual check valve backflow 
prevention assembly conforming to ASSE 1024. Said assembly shall be installed on the 
water distribution side of the water meter, without a water meter bypass feature. Thermal 
expansion of water shall be addressed per the New Hampshire Building Code. 

1204.7.1.3 Existing water service. When replacing or upgrading an existing water 
distribution piping system, a dual check valve backflow prevention assembly shall be 
installed on the water distribution side of the water meter, without a water meter bypass 
feature. Thermal expansion of water shall be addressed per the New Hampshire Building 
Code. 
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1204.7.1.4 Double check-valve assemblies. All new residential water services greater 
than 1 inch in size shall have at a minimum, a double check-valve assembly in 
accordance with the City of Portsmouth Backflow Prevention Ordinance listed in Chapter 
16. 

1204.7.1.5 Bypass lines. Bypass lines around required backflow preventers shall be 
protected with a backflow preventer of the same type in the bypass line. Refer to the City 
of Portsmouth Backflow Prevention Ordinance listed in Chapter 16 for additional 
backflow prevention requirements. 

1204.7.1.6 Auxiliary wells or water supplies. Whenever an auxiliary well or water 
supply serves property that also has a domestic water service, the domestic water service 
shall have a reduced pressure principle backflow preventer installed on the water 
distribution side of the water meter in accordance with the City of Portsmouth Backflow 
Prevention Ordinance listed in Chapter 16: 

Cross Connections. No Cross Connection shall be permitted between the public 
water supply and any other water supply, or between the public water supply and 
any plumbing fixture, device, or appliance capable of contaminating the public 
water supply unless the connection is protected at the metering point by a backflow 
prevention device as required by this ordinance. The connection shall be approved 
by the Utility and the New Hampshire Department of Environmental Services, and 
shall satisfy in all respects the laws of the State of New Hampshire. 

1204.7.1.7 Connection to lawn irrigation systems. The potable water supply to lawn 
irrigation systems shall be protected against backflow by a pressure-type vacuum breaker 
or a reduced pressure principle backflow preventer. Where chemicals are introduced into 
the system, the potable water supply shall be protected against backflow by a reduced 
pressure principle backflow preventer. 

1204.8 Sanitary drainage. 

1204.8.1 Sewer required. Every building in which plumbing fixtures are installed and all 
premises having drainage piping shall be connected to a public sewer where available or an 
approved private disposal system. A building is considered available to a public sewer when said 
building is within 150 feet of a public sewer line. When a private subsurface disposal system is 
provided, a site plan shall document its location on the lot. Subsurface systems shall meet the 
requirements of RSA 485-A:29-44. A backwater valve shall be added to existing structures 
undergoing remodels or adding/finishing basement levels. 

1204.9 Vent connections and grades. 

1204.9.1 Vent for future fixtures. Within a habitable or occupiable space at the lowest level of 
a structure where plumbing fixtures are not installed, there shall be made available an accessible 
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vent connection, not less than 2" inch diameter, which is properly connected to the vent system 
to provide for future venting. 

1204.10 Interceptors and Separators. 

1204.10.1 Approval. All interceptors and separators shall be of the type and capacity approved 
by the City Engineer. Each interceptor and each separator shall be designed and installed in 
accordance with the manufacturer's instructions and the requirements of this section based on the 
anticipated conditions of use. When exceptions are granted under the conditions of 1204.10.2, 
the applicant shall obtain in writing, approval from the City Engineer for said exceptions. Waste 
exempted from treatment by the City Engineer, shall not be discharged into separators or 
interceptors. 

1204.10.2 Food service grease interceptors required. New and remodeled food service 
establishments shall install a 1000 gallon in-ground grease interceptor located outside the 
building envelope in addition to all required grease interceptors at fixtures inside the building. 
The grease interceptor shall receive drainage from fixtures and equipment with grease laden 
waste. 

Exception 1: When adequate in-ground space is not available outside on the lot, a grease 
interceptor approved by the City Engineer and sized in accordance with the State 
Building Code shall be installed inside. 
Exception 2: When the Health officer and City Engineer do not feel the type of food 
service establishment warrants such protection. 
Exception 3: If the drain line connecting a grease laden fixture(s) to the in-ground 
interceptor exceeds 50 liner feet, then said fixture or fixtures, shall also be protected with 
a grease removal device as listed in the New Hampshire Building Code. 

1204.10.3 Oil separators required. The City Engineer shall approve all oil separator designs. 

1204.10.4 Access and maintenance of interceptors and separators. All interceptors and 
separators shall be located to provide easy access for cleaning and inspection. Interceptors shall 
not be located in a pit below a slab on grade. Interceptors and separators shall be inspected 
cleaned and repaired regularly as needed by the building owner at their expense. The building 
owner shall be responsible for the proper removal and disposal by appropriate means of the 
captured materials and shall maintain records of the dates and means of disposal. Said records 
shall be subject to periodic review by the City Engineer, City Health Officer or Building Official. 
Only licensed waste disposal companies shall perform removal and disposal operations of the 
collected materials. 

1204.11 Exterior showers. 

1204.11.1 Exterior showers. Exterior showers require a roof and an enclosure that is approved 
by the Building Official. 

1204.11.2 Rinse stations. Exterior rinse stations do not require a roof and shall not include a 
drain that discharges into the City sewer. The discharge of grey water while using a rinse station 
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is strictly prohibited. Greywater refers to laundry, dish, and bath/shower water; Greywater has 
adverse effects on aquatic life and public health by negatively impacting drinking water supplies, 
recreational activities, and wildlife. 

SECTION 1205 
MECHANICAL 

1205.1 Equipment and appliance location. 

1205.1.1 Equipment noise. Refer to the City of Portsmouth Zoning Ordinance, Chapter 
10, Article 13 for the limitations of excessive noise from mechanical equipment 
operations. Noise from mechanical equipment shall not exceed the levels so stated. 

1205.6 Exhaust system. 

1205.6.1 Mechanical equipment and terminations in the Historic District. Mechanical 
equipment and equipment terminations shall comply with the City of Portsmouth Zoning 
Ordinance with respect to the allowable size of equipment and termination devices, without 
having to receive Historic District Commission approval. 

1205.7 Commercial kitchen hoods. 

1205.7.1 Reserved. 

1205.8 Chimneys and vents. 

1205.8.1 Masonry chimneys. Masonry chimneys shall be constructed in accordance with the 
New Hampshire Building Code and New Hampshire Fire Code (NFPA 211, the Standard for 
Chimneys, Fireplaces, Vents, and Solid Fuel-Burning Appliances). 

1205.9 Masonry fireplaces. 

1205.9.1 General. Masonry fireplaces shall be constructed in accordance with the New 
Hampshire Building Code and the New Hampshire Fire Code (NFPA 211, the Standard for 
Chimneys, Fireplaces, Vents, and Solid Fuel Burning Appliances). 

1206.1 Installation of piping. 

1206.1.1 Reserved. 

SECTION 1206 
FUEL GAS 
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1206.2 Type of venting systems to be used. 

1206.2.1 Through-the-wall vent termination. Through-the-wall vents for mechanical draft 
vented appliances shall terminate a minimum of 5 ft from property lines. 

1207.1 Definitions 

SECTION 1207 

ELECTRICAL 

1207.1.1 Townhouse. A single-family dwelling unit constructed in a group of three or more 
attached units in which each unit demising wall extends from foundation to roof and with a yard 
or public way on not less than two sides. The fire rated wall from the concrete basement floor or 
slab shall be unbroken to the underside of the roof sheathing without any electrical through 
penetration. 

1207.1.2 Enclosed interior exit stairway (stair tower). Interior exit stairways not located in 
townhouses and one and two family dwellings serving as an exit component shall be enclosed 
and fire rated and lead directly to the exterior of the building. The stairway shall not be used 
other than for means of egress (i.e. storage, seating, etc.). 

1207.2 NM/NMC (Romex) 

1207.2.1 Uses permitted. Type NM and Type NMC cables shall be allowed in one- and two
family dwellings and townhouses, their attached or detached garages, and their storage buildings 
except as prohibited by NFP A 70. 

1207.2.2 Uses not permitted. Type NM and Type NMC cables shall not be exposed within a 
dropped or suspended ceiling cavity in other than one and two family and townhouses 

1207.3 SER/SE (service entrance cable) 

1207.3.1 Uses permitted. 

1207.3.1.1 Service-Entrance conductors. Service-entrance cable shall be permitted to 
be used as service-entrance conductors in townhouses and one and two family dwellings 
and shall be installed in accordance with NFP A 70 

1207.3.1.2 Use of uninsulated conductor. Type SE service-entrance cable shall be 
permitted for use where the insulated conductors are used for circuit wiring and the 
uninsulated conductor is used only for equipment grounding purposes in townhouses and 
one and two family dwellings. 
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1207.3.2 Uses not permitted. 

1207.3.2.1 Service-entrance cable (SE). Service-entrance cable shall not be used in any type of 
building or structure other than townhouses and one and two family dwellings. 

1207.4 GFCI protection 

1207.4.1 Dwelling units. All 125-volt through 250-volt outlets and receptacles installed in the 
locations specified in NFP A 70 and supplied by single-phase branch circuits rated 150 volts or 
less to ground shall have ground-fault circuit-interrupter protection for personnel. 

1207.4.2 Other than dwelling units. All 125-volt through 250-volt outlets and receptacles 
supplied by single-phase branch circuits rated 150 volts or less to ground, 50 amperes or less, 
and all receptacles supplied by three-phase branch circuits rated 150 volts or less to ground, 
100 amperes or less, installed in the locations specified in NFPA 70 shall have ground-fault 
circuit-interrupter protection for personnel. 

1207.4.3 General. The following appliances rated 120 thru 250 volts and 60 amperes or less, 
single- or 3-phase, shall be provided with class-A GFCI protection for personnel. Multiple class
A GFCI protective devices shall be permitted but shall not be required. 

1. Automotive vacuum machines
2. Drinking water coolers and bottle fill stations
3. Cord-and-plug-connected high-pressure spray washing machines
4. Tire inflation machines
5. Vending machines
6. Sump pumps
7. Dishwashers
8. Ranges, ovens, and grills
9. Electric dryers
10. Mixers in commercial kitchens
11. Any cooking appliance in commercial kitchens
12. Hotplates, crock pots

1207.5 Arc fault protection. Reserved 

1207.6 Identification of electrical systems. 

1207.6.1 Emergency system. Emergency circuits shall be permanently marked in yellow so they 
will be readily identified as a component of an emergency circuit or system by the following 
methods: 

1. All boxes and enclosures (including transfer switches, generators, and power panels) for
emergency circuits shall be permanently marked in yellow as a component of an
emergency circuit or system.
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2. Where boxes or enclosures are not encountered, exposed cable or raceway systems shall
be permanently marked in yellow to be identified as a component of an emergency
circuit or system, at intervals not to exceed 7.6 m (10 ft).

3. Receptacles supplied from the emergency system shall have a distinctive color or
marking on the receptacle cover plates or the receptacles identified in yellow.

Note: If a system for an existing building has a different color for the system than this section, 
then existing color shall be continued in the building 

1207.6.2 Boxes, enclosures, raceways. In a building or at a structure where a critical operations 
power system and any other type of power system are present, all boxes and enclosures 
(including transfer switches, generators, and power panels) for critical operations power system 
circuits shall be permanently marked in blue so they will be readily identified as a component of 
the critical operations power system. All raceways must be permanently marked every 1 O' in 
blue so will be readily identified as a component of a critical operation power system. 

1207.6.3 Receptacles. In a building in which critical operations power systems (COPS) are 
present with other types of power systems described in other sections in this article, the cover 
plates for the receptacles or the receptacles themselves supplied from the COPS shall have a 
distinctive blue color or marking so as to be readily identifiable. Non-locking-type, 125-volt, 15-
and 20-ampere receptacles supplied from the COPS shall have an illuminated face or an indicator 
light to indicate that there is power to the receptacle 

1207.6.4 Life safety and critical. The life safety branch and critical branch [of the essential 
electrical system] shall be kept independent of all other wiring and equipment. Raceways, cables, 
or enclosures of the life safety branch must be identified in yellow and critical branch shall be 
readily identified in orange as a component of the essential electrical system (EES). Boxes and 
enclosures (including transfer switches, generators, and power panels) shall be field- or factory
marked and identified as a component of the EES. Raceways and cables shall be field- or 
factory-marked as a component of the EES at intervals not to exceed 7.6 m (10 ft). 

1207.6.5 Photovoltaic Unless located and arranged so the purpose is evident, the following 
wiring methods and enclosures that contain PV system AC and DC circuit conductors shall be 
marked with the wording PHOTOVOLTAIC POWER SOURCE or SOLAR PV DC CIRCUIT, 
or SOLAR PV AC CIRCUITS by means of permanently affixed labels or other approved 
permanent marking: 

1. Exposed raceways, cable trays, and other wiring methods
2. Covers or enclosures of pull boxes and junction boxes
3. Conduit bodies in which any of the available conduit openings are unused

The labels or markings shall be visible after installation. All letters shall be capitalized and shall 
be a minimum height of9.5 mm(% in.) in white on a red background. Labels shall appear on 
every section of the wiring system that is separated by enclosures, walls, partitions, ceilings, or 
floors. Spacing between labels or markings, or between a label and a marking, shall not be more 
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than 3 m (10 ft). Labels required by this section shall be suitable for the environment where they 
are installed. 

1207.7 Definitions specific to 1207.6 thru 1207.6.4 

1. Critical Branch.
A system of feeders and branch circuits identified in orange supplying power for task
illumination, fixed equipment, select receptacles, and select power circuits serving areas
and functions related to patient care that are automatically connected to alternate power
sources by one or more transfer switches during interruption of the normal power source.

2. Equipment Branch.
A system of feeders and branch circuits identified in green arranged for delayed,
automatic, or manual connection to the alternate power source and that serves primarily
3-phase power equipment.

3. Essential Electrical System.
A system comprised of alternate sources of power and all connected distribution systems
and ancillary equipment, designed to ensure continuity of electrical power to designated
areas and functions of a health care facility during disruption of normal power sources,
and also to minimize disruption within the internal wiring system.

4. Life Safety Branch.
A system of feeders and branch circuits identified in yellow supplying power for lighting,
receptacles, and equipment essential for life safety that is automatically connected to
alternate power sources by one or more transfer switches during interruption of the
normal power source.

1207.8 Generators. 

1207.8.1 Location. 
1. Generator shall not be installed within 5' of any building or structure without

manufacturer's approval and as specified in the New Hampshire Fire Code.
2. Generator exhaust shall not be located within 5' of any building or structure.
3. Generator shall be located at least 10' from openings in walls. This section recognizes the

potential danger of deadly carbon monoxide gas entering the structure and injuring the
occupants. Building openings could be, but are not limited to, the following:

1. Basement doors & bulkhead openings
2. Basement windows
3. Exit doors or sliding glass openings
4. Operable windows
5. Dryer vents
6. Kitchen appliance vents
7. Mechanical exhaust vents for heating or hot water appliances
8. Air intake openings or screens

1207 .9 Electrical system disconnecting means. 

1207.9.1 Remote emergency shutdown. Generators with greater than 8 KW rating, other than 
cord connected portable generators shall be provided with a remote emergency stop switch to 
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shut down the prime mover. The remote emergency stop switch shall be located outside the 
equipment room or generator enclosure, an additional remote emergency shutdown device shall 
be installed next to the service disconnect, said device shall also meet the requirements of the 
NFPA 70. 

1207.9.2 Emergency shutdown for One- and Two-Family dwelling units. 
For other than cord-and-plug-connected portable generators, an emergency shutdown device 
shall be located outside the dwelling unit at a readily accessible location next to the service 
disconnect outside the dwelling, or next to the meter in existing dwelling where the service 
conductors enter the dwelling. 

1207.9.3 Emergency disconnect - battery system. For one family and two family dwellings, a 
disconnecting means or its remote control for a stationary battery system shall be located at a 
readily accessible location outside the building next to the service disconnecting means or meter 
for emergency use. The disconnect shall be labeled "EMERGENCY DISCONNECT FOR 
BATTERY SYSTEM" 

1207.9.4 Rapid shutdown of PV systems on buildings. PV system circuits installed on or in 
buildings shall include a rapid shutdown function to reduce shock hazard for firefighters in 
accordance with the NFPA 70. The rapid shutdown device shall be located at the service 
disconnect or meter location for a townhouse or one and two family dwelling. 

1207.10 Device or equipment fill. For each yoke or strap containing large devices such as 
GFCI's, dimmer switches, motion sensors, and large 2-gang devices capable of containing one or 
more devices or equipment, 4 times the volume allowance. 

1207.11 Marina protection. Where more than three receptacles supply shore power to boats, a 
leakage current measurement device shall be available (a meter specially designed for measuring 
leakage currents), and be used to determine leakage current from each boat that will utilize shore 
power. An automatic measuring device shall be installed on the docks that will trip the GFPE 
device feeding the docks. This device shall be installed in the water to measure the current 
introduced by the boats, and will disconnect the feeders from the utility source. This automatic 
device must run through a shunt trip breaker or other means that will disconnect the feeders to 
the docks. This device must be protected by a class-A GFCI for personal protection and shall not 
be installed on the shore power overcurrent device. The automatic measuring device must be 
protected from physical damage and be listed for its use. A visual strobe light and a horn shall be 
located on the device as this will warn personal that may be on the docks or in the water to the 
presence of electrical current. This device must be approved by the Building Official and 
installed in accordance with the manufacturers specifications. 

1207.12 NFPA adoption. Pursuant to RSA 674:51-a, the City of Portsmouth, New Hampshire, 
hereby adopts the current final revised printed edition of the NFP A 70 / NEC, a Code 
promulgated by the International Code Conference. 
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SECTION 1208 
GREEN BUILDING 

1208.1 Incentives. This section is intended to incentivize and encourage the use of green 
building practices and materials. 

1. Photovoltaic- Reserved
2. Electric Vehicle Chargers- Reserved
3. Mini-split Heat Pumps- Reserved
4. Insulation- Reserved
5. Water conservation including the use of reclaimed or recycled water- Reserved

1208.2 Allowance for future PV panels or EV charging station. 

1208.2.1 New Construction- Reserved 

1208.2.2 Existing Buildings- Reserved 

SECTION 1209 
SEPERABILITY Should any section, clause, or provision of this City Building Code be 
declared by a court of competent jurisdiction to be invalid, such invalidity shall not affect other 
provisions or applications of the City Building Code which can be given effect without the 
invalid provision or application, and to this end the provisions of the City Building Code are 
declared to be severable. 
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SECTION 1210 PROCEDURAL IDSTORY OF ORDINANCE, CHAPTER 12 

ADOPTED YEAR SECTION AMENDED 

7/09/90 1990 BOCA Basic Nat'l Bldg Code, 1990 
Edition (replaces 1984 edition) 

4/1/96 1996 114.3.1 Building Permit Fee Schedule 

4/1/96 1996 2704.5 Electrical Permit Fees 

5/5/97 1997 BOCA Nat'l Bldg Code, 1996 
(replaces 1990 edition) 

3/18/02 2002 112.3 I Fees to be determined in accordance 
with Chapter 1, Article XVI or similar 
wording 

3/18/02 2002 113.2.3 Fees to be determined in accordance 
with Chapter 1, Article XVI or similar 
wording 

3/18/02 2002 116.6 Fees to be determined in accordance 
with Chapter 1, Article XVI or similar 
wording 

3/18/02 2002 118.5 Fees to be determined in accordance 
with Chapter 1, Article XVI or similar 
wording 

3/18/02 2002 2703.5 Fees to be determined in accordance 
with Chapter 1, Article XVI or similar 
wording 

3/18/02 2002 2704.6 Fees to be determined in accordance 
with Chapter 1, Article XVI or similar 
wording 

7/14/03 2003 Chapter 12 Amended Chapter 12 in its entirety and 
replaced with the 2000 International 
Building Code 

10/4/04 2004 Chapter 12 Amend Chapter 12 by addition of a new 
sub-section R3 l 7 entitled Dwelling Unit 
Separation 

10/19/09 2009 Chapter 12 Amend Chapter 12 Parts I in its entirety 
and replaced with 2006 International 
Building code 

10/19/09 2009 Chapter 12 Amend Chapter 12 Part II in its entirety 
and replace with 2006 Residential Code 

12/04/17 2017 Chapter 12 Amend Chapter 12 Parts I and II in 
entirety and replace with 2009 
International Building Code 

12/02/19 2019 Chapter 12 
Update various sections in accordance 
with International Building Code 2015 
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SECTION 1210 PROCEDURAL HISTORY OF ORDINANCE, CHAPTER 15 

ADOPTED YEAR SECTION AMENDED 

5/2/88 1988 Adopted 1987 Plumbing Code 

4/1/96 1996 P l  14.0 Fees 

5/5/97 1997 BOCA National Plumbing Code (1993) 

Part I, replaces the 1987 version; and 

International Mechanical Code (1996) 

Part II 

3/18/02 2002 P l  13.2 Fees to be determined in accordance 

with Chapter 1, Article XVI or similar 

wording 

3/18/02 2002 Pl 14.5 Fees to be determined in accordance 

with Chapter 1, Article XVI or similar 

wording 

7/14/03 2003 Chapter 15 Replaced Chapter 15 in its entirety with 

the 2000 International Plumbing Code, 

and 2000 International Mechanical Code 

10/19/09 2009 Chapter 15 Replaced Chapter 15 in its entirety with 

the 2006 International Plumbing Code, 

and 2006 International Mechanical Code 

12/04/17 2017 Chapter 15 Replace Chapter 15 in its entirety with 

2009 Part I, Plumbing code and Part II 

Mechanical Code, Part II Fuel Gas 

Installations 

12/04/17 2017 Chapter 15 Add Part IV, National Electrical Code 

2017 

12/02/17 2019 Chapter 15 Replace Chapter 15 in its entirety with 

2015 International Plumbing Code, 

International Mechanical Code, National 

Fuel Gas Code, update Part IV National 
Electrical Code 
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ORDINANCE# 

THE CITY OF PORTSMOUTH ORDAINS 

That Chapter 5, Article I, Section 5.101 - PERSONNEL of the Ordinances 
of the City of Portsmouth be amended as follows ( deletions from existing 
language stricken; additions to existing language bolded; remaining language 
unchanged from existing): 

ARTICLE I: 

Section 5.101 : 

FIRE DEPARTMENT 

PERSONNEL 

The Fire Department shall consist of a Fire Chief, Assistant Chiefs, Deputy 
Chiefs, fire officers, firefighters, and administrative personnel as recommended 
by the Fire Chief and approved by the Board of Fire Commissioners. 

The City Clerk shall properly alphabetize and/or re-number the ordinances 
as necessary in accordance with this amendment. 

All ordinances or parts of ordinances inconsistent herewith are hereby 
deleted. 

This ordinance shall take effect upon its passage. 

APPROVED: 

Deaglan McEachern, Mayor 

ADOPTED BY COUNCIL: 

Kelli L. Barnaby, City Clerk 



ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter 5, Article IX, ADOPTED FIRE CODES of the Ordinances of 
the City of Portsmouth be amended as follows (deletions from existing language 
stricken; additions to existing language bolded; remaining language unchanged 
from existing): 
 
ARTICLE IX:  ADOPTED FIRE CODES 
 
 The City of Portsmouth formally adopts the “New Hampshire Fire 
Code”.  This includes the N.H. Code of Administrative Rules, Chapter Saf-C 
6000 and is defined in NH RSA 153:VI-a as the adoption by reference of the 
Life Safety Code 2015 Edition and the Uniform Fire Code NFPA1, 2015 
Edition, as published by the National Fire Protection Association and as 
amended by the State Board of Fire Control. 
 
The City of Portsmouth adopts the “State Fire Code” as defined in NH RSA 
153:1 VI-a, which includes the adoption by reference of the Life Safety 
Code NFPA 101 and the Uniform Fire Code NFPA 1, 2018 editions. 
 

The City of Portsmouth also adopts the International Fire Code, 2015 
2018 Edition (IFC) and the provisions of any other national code, model code or 
standard referred to in the IFC as published by the International Code Council, is 
hereby adopted as Chapter 5, Article IX, of the ordinances of the City of 
Portsmouth, New Hampshire, subject to the following amendments, additions 
and deletions: 
 

SECTION 101 GENERAL 
 
Insert in blank space: 
 
101.1 Title:  “the City of Portsmouth, New Hampshire” 
 

SECTION 102 APPLICABILITY 
 
Add new subsections to read as follows: 
 
102.7.3 Specific electrical code reference. Wherever this Code references the 
International Electric Code the reader shall substitute that reference with the 
National Electric Code, NFPA 70 as adopted by the State of New Hampshire. 
 
102.7.4 Specific gas code reference. Wherever this Code references the 
International Fuel Gas Code the reader shall substitute that reference with the 
National Fuel Gas Code, NFPA 54. 
 
Change section title to read as follows: 
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SECTION 103 BUREAU OF FIRE PREVENTION 
 
Change subsection to read as follows: 
 
103.1 General.  The Bureau of Fire Prevention and Control is hereby created 
within the City of Portsmouth, New Hampshire Fire Department. It shall be the 
duty and responsibility of the Fire Chief, or any duly authorized representative, to 
enforce the provisions of this Code. The designated enforcement officer of this 
Code shall be referred to as the fire code official. 
 
 
Add new sentence to end of subsection to read as follows: 
 
103.3 Deputies.  “Deputy officials shall include but not be limited to: the Deputy 
Fire Chief, Assistant Fire Chiefs, Deputy Fire Chiefs, Fire Inspector, all Fire 
Officers, Chief Building Inspector, Assistant Building Inspector, Electrical 
Inspector, Plumbing/Mechanical Inspector, Public Works Director or City 
Engineer.” 
 

SECTION 105 PERMITS 
 
 
Change subsections to read as follows: 
 
105.2.3 Time limitation of application. An application for a permit shall be 
deemed to have been abandoned one year after the date of filing, unless such 
application has been diligently prosecuted completed or a permit has been 
issued, except that the fire code official shall grant one (1) extension of time not 
exceeding twelve (12) months if there is reasonable cause and only when 
requested in writing prior to the application expiration date. 
 
105.3.1 Expiration. An operational permit shall remain in effect until reissued, 
renewed, revoked or for such a period of time as specified on the permit. 
Construction/installation permits issued shall become invalid if the authorized 
work is not commenced within one year after issuance of the permit, or if the 
authorized work is suspended or abandoned for a period of one year after the 
time of commencing work  
 
105.3.2 Extensions. The fire code official shall grant one (1) extension of time 
not exceeding twelve (12) months, if there is reasonable cause and only when 
requested in writing prior to the expiration date.  Said extension will only be 
authorized when it does not conflict with any Federal, State, Local Laws or 
Ordinances. 
 
105.4.1 Submittals.  Construction documents and supporting data shall be 
submitted with each application for a permit and in such form and detail as 
required by the fire code official.  The construction documents shall be prepared 
and stamped by a licensed professional engineer acceptable to the fire code 
official.  The requirement for stamped construction documents may be 
waived by the fire code official at his sole discretion on a case by case 
basis. 
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105.4.6 Retention of construction documents. The fire code official shall 
mark-up one (1) set of plans with the necessary comments. This set shall 
become the official permit plan set. It is the responsibility of the permit 
holder to transfer these comments to whatever medium he/she wishes. The 
permit holder is responsible for complying with the comments as shown on 
the official permit construction documents kept by the fire code official.  
Upon project completion, a complete set of “as built” construction 
documents will be provided to the fire code official in an approved 
electronic format. 
 
105.6.32 Open Burning. The City of Portsmouth Fire Department shall issue 
open burning permits under the requirements of Section 307.  Open 
burning permits shall be issued by New Hampshire Division of Forests and 
Lands or the City of Portsmouth Fire Department and shall comply with the 
requirements of section 307. 
 
105.6.36 Places of Public Assembly. The City of Portsmouth Fire Department 
shall issue places of public assembly permits under the requirements of State 
RSA 155:17 and 155:18. 
 

SECTION 108 109 BOARD OF APPEALS 
 
Add sentence to end of subsection to read as follows: 
 
108.1 109.1 Board of appeals established. Refer to Appendix A of this Code 
and Chapter 12 of the Portsmouth City Ordinances (International Building Code) 
for the establishment of the Board of Appeals.The City’s Building Code Board 
of Appeals will hear and decide appeals or orders, decisions or 
determinations made by the fire code official relative to the application and 
interpretation of this code. 
 

SECTION 109 110 VIOLATIONS 
 
Change subsection to read as follows: 
 
109.4 110.4 Violations penalties.  Any person who shall violate a provision of 
this Code or shall fail to comply with any of the requirements thereof or who shall 
erect, construct, alter or repair a building or structure in violation of an approved 
plan or directive of the code official, or of a permit or certificate issued under the 
provisions of this Code, shall be subject to the penalty provisions prescribed by 
RSA 155-A:8. Each day that the violation continues shall be deemed a separate 
offense.    
 
 

SECTION 307 OPEN BURNING 
 
Change subsections to read as follows: 
 
307.1 General All open burning shall conform to all applicable State Laws (RSA 
227-L) and Administrative Rules of the NH Department of Resources and 
Economic Development, Division of Forests and Lands and any other Federal, 
State, Local laws or ordinances which are applicable. 
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Add subsection as follows: 
 
307.1.1 307.1.2 Prohibited Open Burning. Due to narrow roadways, restricted 
access to rear yards, and the proximity of structures, open burning is prohibited 
in the “South End” of the City.  This area is defined as south of State Street, east 
of Pleasant Street, east of Junkins Avenue, and north of South Street.  Also 
included is the area along Marcy Street to New Castle Avenue. 

 
307.2 Permit required.  Open burning in accordance with state and local 
regulations shall be allowed after obtaining a permit from the Fire Department 
New Hampshire Division of Forests and Lands or the City of Portsmouth 
Fire Department. 
 
Delete subsections 307.4 through 307.5 without substitution. 
 
 

SECTION 503 FIRE APPARATUS ACCESS ROADS 
 
Add new subsection to read as follows: 
 
503.7 Fire Lanes.  Fire lanes shall be maintained in areas so posted. All fire 
lanes shall conform to Chapter 7, Article XV, of the City Ordinances; Vehicles, 
Traffic & Parking: Emergency Lanes. 
 
 

SECTION 605 ELECTRICAL EQUIPMENT, WIRING AND HAZARDS 
 

Change subsection to read as follows: 
 
605.11 Solar photovoltaic power systems.  Solar photovoltaic power systems 
shall be installed in accordance with Sections 605.11.1 through 605.11.2, the 
International Building Code, and NFPA 70. 
 
605.11.1.2 Solar photovoltaic systems for Group R-3 buildings. 
 
Delete Exception without substitution. 
 
Change subsection to read as follows: 
 
605.11.1.2.2 Hip roof layouts.  Panels and modules installed on Group R-3 
buildings with hip roof layouts shall be located in a manner that provides a 3.5-
foot-wide (1067 mm) clear access pathway from the eave to the ridge on each 
roof slope where panels and modules are located.  The access pathway shall be 
at a location acceptable to the fire code official. 
 
Delete Exception and replace with the following: 
 
Exceptions: 
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1. Access pathway requirement may be waived when the structure is 
protected by a code compliant automatic sprinkler system. 

2. Where the strict application of this section is impractical, 
modifications in accordance with section 104.8 may be approved by 
the fire code official. 

 
Change subsection to read as follows: 
 
605.11.1.2.3 Single-ridge roofs.  Panels and modules installed on Group R-3 
buildings with a single ridge shall be located in a manner that provides one, 3.5-
foot-wide (1067 mm) access pathway from the eave to the ridge on each slope 
where panels and modules are located.  The access pathway shall be at a 
location acceptable to the fire code official. 
 
Delete Exception and replace with the following: 
 
Exceptions: 

1. Access pathway requirement may be waived when the structure is 
protected by a code compliant automatic sprinkler system. 

2. Where the strict application of this section is impractical, 
modifications in accordance with section 104.8 may be approved by 
the fire code official. 

 
Edit subsection as follows: 
 
605.11.1.2.4 Roofs with hips and valleys. 
 
Delete Exception without substitution. 
 
 

SECTION 609 607 COMMERCIAL KITCHEN HOODS 
 

Change subsection to read as follows: 
 
[M] 609.1 607.1 General.  Commercial kitchen exhaust hoods shall comply with 
the requirements of the International Mechanical Code and NFPA 96, Ventilation 
Control and Fire Protection of Commercial Cooking Operations. 

 
SECTION 903 AUTOMATIC SPRINKLER SYSTEMS 

 
Change subsection to read as follows: 
 
903.2.1.1 Group A-1.  An automatic sprinkler system shall be provided for fire 
areas containing Group A-1 occupancies and intervening floors of the building 
where one of the following conditions exists: 
 

1. The fire area exceeds 10,000 square feet (928 m2) 
2. The fire area has an occupant load of 300 or more. 
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3. The fire area is located on a floor other than a level of exit 
discharge serving such occupancies. 

4. The fire area contains a multi-theater complex. 
 

Change subsection to read as follows: 
 
903.2.1.2 Group A-2.  An automatic sprinkler system shall be provided for all 
Group A-2 occupancies and intervening floors of the building. 
 
 
Change subsection to read as follows: 
 
903.2.7 Group M.  An automatic sprinkler system shall be provided throughout 
buildings containing a Group M occupancy where one of the following conditions 
exist: 
 

1. A Group M fire area exceeds 5,000 square feet (464 m2) 
2. A Group M fire area is located more than three stories above grade 

plane. 
3. The combined area of all Group M fire areas on all floors, including 

any mezzanines, exceeds 10,000 square feet (928 m2). 
4. A group M occupancy used for the display and sale of upholstered 

furniture or mattresses exceeds 2,500 square feet (232 m2) 
 
Change subsection to read as follows: 
 
903.2.9 Group S-1.  An automatic sprinkler system shall be provided throughout 
all buildings containing a Group S-1 occupancy where one of the following 
conditions exists: 
 

1. A Group S-1 fire area exceeds 10,000 square feet (928 m2) 
2. A Group S-1 fire area is located more than three stories above or 

any number of stories below grade plane. 
3. The combined area of all Group S-1 fire areas on all floors, 

including any mezzanines, exceeds 20,000 square feet (1856 m2) 
4. A Group S-1 fire area used for the storage of commercial motor 

vehicles where the fire area exceeds 5,000 square feet (232 m2) 
5. A Group S-1 occupancy used for the storage of upholstered 

furniture or mattresses exceeds 2,500 square feet (232 m2) 
 
Change subsection to read as follows: 

 
903.4.3 Floor Control Valves.  Approved supervised indicating control valves 
shall be provided at the point of connection to each floor at the direction of the 
Fire Code Official. 

 
SECTION 905 STANDPIPE SYSTEMS 

 
Add new subsection to read as follows: 
 
905.12 905.13 Threads.  Threads provided for fire department connections to 
standpipe systems shall be compatible with equipment used by the Portsmouth 
Fire Department. Hand line hose threads for 2-1/2” diameter hose shall be 
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National Standard thread.  Hand line hose threads for 1-1/2” or 1-3/4” diameter 
hose shall be Iron Pipe thread. 
 

SECTION 907 FIRE ALARM AND DETECTION SYSTEMS 
 
Edit subsection as follows: 
 
907.2.1 Group A. 
 
Delete Exception without substitution. 
 
Change subsection to read as follows with Exception remaining unchanged: 
 
907.2.1.1 System initiation in Group A occupancies with an occupant load 
of 300 or more.  Activation of the fire alarm in Group A occupancies with an 
occupant load of 300 or more shall initiate a signal using an emergency 
voice/alarm communications system in accordance with Section 907.5.2.2. 
Edit subsection as follows: 
 
907.2.2 Group B.  
 
Delete Exception without substitution. 
 
Edit subsection as follows: 
 
907.2.3 Group E.  
 
Delete Exception 3 and 4 without substitution. 
 
Edit subsection as follows: 
 
907.2.4 Group F.  
 
Delete Exception without substitution. 
 
Edit subsection as follows: 
 
907.2.6.1 Group I-1.  
 
Delete Exception 1 without substitution. 
 
Edit subsection as follows: 
 
907.2.6.2 Group I-2.  
 
Delete Exceptions 1 and 2 without substitution. 
 
Edit subsection as follows: 
 
907.2.6.3.3 Automatic smoke detection system.  
 
Delete Exceptions 2 and 3 without substitution. 
 
Edit subsection as follows: 
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907.2.7 Group M.  
 
Delete Exceptions 1 and 2 without substitution. 
 
Edit subsection as follows: 
 
907.2.8.1 Manual fire alarm system.  
 
Delete Exception 2 without substitution. 
 
Add new subsection to read as follows: 
 
907.2.8.2.1 Automatic fire alarm system. System smoke detectors shall be 
installed in all common spaces and in means of egress components such as exit 
access corridors, exit enclosure stairs and basements and shall be installed to 
provide coverage based on the manufacturers listing for the device. 
 
 
Change subsection to read as follows: 
 
907.2.9.1 Manual fire alarm system. 
 

3. The building contains more than 11 dwelling units or sleeping units. 
 

Exceptions: 
 
1. This exception remains unchanged. 

 
2. Delete this exception without substitution. 
 
3. This exception remains unchanged. 

 
Change subsection to read as follows: 
 
907.2.9.3 Smoke detector coverage. System smoke detectors shall be installed 
in all common spaces and in means of egress components such as exit access 
corridors, exit enclosure stairs and basements and shall be installed to provide 
coverage based on the manufacturers listing for the device. 
 
Change Add item 4 of to subsection to read as follows: 
 
907.2.11.1 907.2.10.1 Group R-1. 
 
4. In all exit access corridors, all exit enclosure stairs and in common areas on 
each floor level, including basements, when the building is not equipped with an 
automatic fire alarm system. Single-or multiple-station smoke alarms in common 
areas shall be interconnected but shall not be interconnected with guest room 
smoke detectors alarms. 
 
Change item 4 of subsection to read as follow: 
 
907.2.11.2 907.2.10.2 Groups R-2, R-3, R-4, and I-1. 
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4. In all exit access corridors, all exit enclosure stairs and in common areas on 
each floor level, including basements, when the building is not equipped with an 
automatic fire alarm system. Single-or multiple-station smoke detectors alarms 
in common areas shall be interconnected but shall not be interconnected with 
dwelling unit smoke detectors alarms. In some Group R-2 or R-3 occupancies, 
as determined by the fire official, additional single-or multiple-station smoke 
alarms may be required in the basement, interconnected with a dwelling unit(s) 
alarm(s). 
 
Change Add subsection and Exception to read as follows: 
 
907.2.11.2.1 907.2.10.2.1 Groups E, I-2 and I-4. Single-or multiple-station 
smoke alarms shall be installed and maintained on all stories and all sleeping 
rooms of Group E day care facilities, Group I-2 child care facilities, Group I-4 day 
care facilities and Group I-4 child care facilities as defined in Section 202. 
 

Exception: Single-or multiple-station smoke alarms shall not be required 
when the building is equipped with an automatic fire alarm system with 
smoke detection in all sleeping rooms. 
 

SECTION 915 CARBON MONOXIDE DETECTION 
 
Change subsection to read as follows: 
 
915.1 General.  Carbon monoxide detection shall be installed in new 
buildings in accordance with Section 915.1.1 through 915.6 and Saf-C 6015.  
Carbon monoxide detection shall be installed in existing buildings in 
accordance with Section 1103.9 and Saf-C 6015. 

 
SECTION 3310 ACCESS FOR FIREFIGHTING 

 
Change subsection to read as follows: 
 
3310.1 Site access and hydrant operation. When roads are created or 
extended during the construction of new developments and subdivisions, 
adequate site access for emergency vehicles shall be maintained at all times 
during construction. The fire department will be the determining agency when 
evaluating the adequacy of site access. As construction progresses, water 
hydrants required by the site plan shall be installed, activated, tested and 
maintained with adequate hydrant access as determined by the fire department. 
The City of Portsmouth reserves the right to “call” the site bond at any time 
during construction, when the owner refuses to provide adequate site access and 
water supply, as deemed necessary by the fire department, for the protection of 
life and property. 

 
SECTION 5601 GENERAL 

 
Amend subsection as follows: 
 
5601.1.3 Fireworks.  Delete exception 4 with remainder of subsection 
unchanged. 
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Change subsection to read as follows: 
 
5601.2.4.1 Blasting. Blasting operations are regulated in Chapter 5, Article VII, 
Section 5:7021 of the Portsmouth City Ordinances. Refer to this ordinance for 
additional blasting regulations and the permitting process. 
 

SECTION 5608 FIREWORKS DISPLAYS 
 

Add sentences to end of subsections to read as follows: 
 
5608.1 General.  The display, sale and discharge of 1.4G fireworks is prohibited 
within the City of Portsmouth, NH. The display and discharge of 1.3G fireworks 
shall meet the requirements of all Federal, State, Local Laws, Ordinances and 
Administrative Rules. 
 
3308.2.1 5.608.2.1 Outdoor displays. Application for fireworks displays shall be 
made in writing at least 15 working days in advance of the date of the display or 
discharge of 1.3G fireworks, on the current version of the State of NH approved 
form. The discharge of fireworks shall be lawful under the terms and conditions 
approved. Approval granted hereunder shall not be transferable, nor shall any 
approval be extended beyond the dates set out therein. 
 

CHAPTER 80   REFERENCED STANDARDS 
 
Insert the following Codes and Standards: 
 
New Hampshire State Building Code  
Department of Safety 
33 Hazen Drive  
Concord, NH  03305 
(603) 271-7965 
blgcodebrd@dos.nh.gov 
 
 
New Hampshire Architectural Barrier Free Design Code  
Governor’s Commission on Disability 
121 South Fruit Street, Suite 101 
Concord, NH  03301 
(603) 271-2773 
1-800-852-3405 (NH) 
 
New Hampshire Energy Code  
Public Utilities Commission 
21 South Fruit Street, Suite 10 
Concord, NH 03301-2429 
(603) 271-2431 
 
New Hampshire Elevator and Accessibility Lift Law, RSA 157-B  
NH Department of Labor 
Boiler & Elevator Division 
PO Box 2076 

mailto:blgcodebrd@dos.nh.gov
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Concord, NH 03302-2076 
(603) 271-2585 
 
 

Amend in the NFPA Section the following referenced Standards: 
 
54-15 54-18  National Fuel Gas Code 
 
70-17 70-20  National Electric Code    

 
96-14 96-17  Ventilation Control and Fire Protection of Commercial Cooking 
Operations 
 
 

APPENDIX A - BOARD OF APPEALS 
 
Appendix A is adopted as part of this ordinance subject to the following 
amendments: 
 
Delete all subsections and replace with the following subsection to read as 
follows: 

 
 
 
 

SECTION A101 GENERAL 
 

A101.1 Scope. Refer to City Ordinance Chapter 12, Section 1202.7Part 1, 
Appendix B as amended, (City Building Code), for the establishment of the Board 
of Appeals. 
 

APPENDIX B – FIRE-FLOW REQUIREMENTS FOR BUILDINGS 
 
Appendix B is adopted as part of this ordinance without amendments. 
 

APPENDIX C – FIRE HYDRANT LOCATIONS AND DISTRIBUTION 
 
Appendix C is not adopted as part of this ordinance. New water hydrant locations 
are regulated through the City Planning / Site Development process. 
 

APPENDIX D - FIRE APPARATUS ACCESS ROADS 
 

Appendix D is adopted as part of this ordinance. 
 

APPENDIX E – HAZARD CATEGORIES 
 
Appendix E is adopted as part of this ordinance without amendments. 
 

APPENDIX F – HAZARD RANKING 
 
Appendix F is adopted as part of this ordinance without amendments. 
 
APPENDIX G – CRYOGENIC FLUIDS-WEIGHT AND VOLUME EQUIVALENTS 
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Appendix G is adopted as part of this ordinance without amendments. 
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The City Clerk shall properly alphabetize and/or re-number the ordinances as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby 
deleted. 
 
 This ordinance shall take effect upon its passage. 
 
 
       APPROVED: 
 
 
       __________________________ 
       Deaglan McEachern, Mayor 
 
ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
 



ORDINANCE #  

THE CITY OF PORTSMOUTH ORDAINS 

That Chapter 1, Article IV, Section 1.408 of the Ordinances of the City of 
Portsmouth be amended as follows (deletions from existing language stricken; additions 
to existing language bolded; remaining language unchanged from existing): 

Section 1.408: CABLE TELEVISION AND COMMUNICATIONS BROADBAND 

INTERNET COMMISSION 

A. Membership, Qualifications, Tenure: The Cable Television and Communications

Commission shall consist of five (5) commissioners and one alternate commissioner

appointed by the Mayor subject to confirmation by the City Council. Of the initial

appointments, three shall be of three (3) years and two shall be for two (2) years.

Thereafter, all appointments including the alternate commissioner shall be for a term of

three years. The alternate commissioner shall attend all Commission meetings and may

vote at any time when there are less than five commissioners otherwise voting.

Commissioners shall be residents of the City of Portsmouth at the time and during the 

terms of their appointments. Commissioners shall be familiar with the general concepts 

underlying the operation of cable television as well as the delivery of broadband 

internet services via multiple physical transport methods. 

B. The Commission shall have the authority to establish standing sub-committees

on matters pertaining to the operation and performance of cable and broadband

internet companies within the City.

Such subcommittees shall serve in an advisory capacity to the Cable and Broadband 

Internet Commission. In the first instance, the standing Sub-committees shall consist 

of: 

Government/Education Access Channels, I-Net System and Customer Service. The 

Commission shall have the right to appoint non-Commission members to 

subcommittees; when possible, the Commission shall attempt to use Portsmouth 

residents for such appointments. If the Commission wishes to appoint a non- 

Portsmouth resident who has skills helpful to the Commission's work; the Commission 

shall have the authority to make such an appointment. 

C. Powers: In addition to establishing the standing Sub-Committees referenced

above, the Commission shall have the authority to eliminate such Sub-Committees and

create new ones as the Commission deems appropriate The Commission shall oversee

the operation of the existing Cable Television Franchise Agreement and any future

agreements, which the City Council may approve as well as assist in the negotiation

of such agreements.  The Commission may, as the need arises, consider the

availability and quality of Broadband Internet services delivered via any physical



transport (which includes physical cabling or over-the-air delivery) and work to 

understand the needs and desires of the citizens of the city of Portsmouth.  

Further, the committee may work with relevant providers to meet those needs and 

desires as appropriate and as guided by the City Council. 

D. The Commission shall meet as often as deemed appropriate and necessary to 

insure the proper operation of the Franchise Agreement. The Commission shall, upon 

request of the City Council, submit written or verbal reports of its activities. 

 

 

The City Clerk shall properly alphabetize and/or re-number the ordinances as necessary 

in accordance with this amendment. 

All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 

This ordinance shall take effect upon its passage. 

 

       APPROVED: 

 

 

       __________________________ 

       Deaglan McEachern, Mayor 

 

ADOPTED BY COUNCIL: 

 

_____________________________ 

Kelli L. Barnaby, City Clerk 

 





























 
 

Date: November 10, 2022 

To: Honorable Mayor McEachern and City Council Members 

From: Karen S. Conard, City Manager 

Re: City Manager’s Comments on City Council Agenda of November 14, 2022 
 

X .  P u b l i c  H e a r i n g s  a n d  V o t e s  o n  O r d i n a n c e s  a n d / o r  
R e s o l u t i o n s :  

A. First Reading of Ordinance Amending Chapter 12 and Chapter 15, the City’s Building 
Code: 

On October 24, 2022, the Inspection Department brought forth a request for first reading to 
amend Chapters 12 and 15 of the City’s building code ordinance.  

The City’s building code ordinance was last amended in December of 2019. At that time, the 
City Council adopted amendments to our building code ordinances (Chapters 12 and 15) to 
reflect the current version of the State Building Code and to update our local regulations and 
amendments to those codes. This version consists of 55 pages in two separate Chapters.  

The Inspection Department has received complaints from the public that the City’s existing 
building code ordinances are too long and are not user friendly. When the public cannot find 
local requirements and Code amendments, the building code ordinance is more difficult to 
administer. This is caused in part because our current ordinances track and amend different 
sections of the State Building Code that repeat the same language.  

In July of 2022, the State of New Hampshire adopted the 2018 version of the International 
Codes and other national codes (“State Building Code”). The adoption of these new codes 
create an opportunity for the City to update and revise our existing building code ordinance.   

This proposed amendment, as presented, removes Chapter 15 in its entirety, resulting in one 
completely revised building ordinance – a new Chapter 12 consisting of approximately 20 
pages. Chapter 12, as rewritten, will be the City Building Code which adopts the current State 
Building Code as well as our local regulations and amendments to the State Building Code, 
which are permitted when they are stricter than the State Building Code.  
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The statutes governing local amendments to the State Building Code will be amended as of 
January 1, 2023. The current statute requires only that local building code ordinances be filed 
with the State Building Code of Review (“Board”). The amended statute creates a complicated 
process whereby all local building code amendments must be reviewed by the Board prior to 
passage in order to verify that the local requirements do not “conflict” with the current State 
Building Code. There is no definition of “conflict” in the amended statute, thus calling into 
question the ability of municipalities to make any local regulations and amendments to the 
State Building Code. 

I therefore recommend that the Council vote to schedule a public hearing and second reading 
of the amended Chapter 12 at its December 5, 2022 meeting.  The Inspection Department has 
scheduled a public information session for November 21, 2022 at 2:00 p.m. at the Community 
Campus Movie Room, 100 Campus Drive. Prior to that informational public meeting, the City 
will establish a separate page on the Inspection Department’s website that contains a copy of 
Chapter 12, as amended, along with the redlined versions of Chapter 12 and 15, and updated 
State Building Code information. 

I recommend that the City Council move to pass first reading, and schedule a public hearing 
and second reading at the December 5, 2022 City Council meeting. 

B. First Reading of Ordinance Amending Chapter 5, Article I – Fire Department, Section 
5.101 and Chapter 5, Article IX – Fire Code: 

The City’s fire code ordinance was last amended in December of 2019. In July of 2022, the 
State of New Hampshire adopted the State Fire Code, which adopts by reference the Life Safety 
Code, NFPA 101, 2018 edition, and the Uniform Fire Code NFPA 1, 2018 edition.  When the 
State Fire Code is updated, the Fire Department reviews and makes housekeeping amendments 
to Chapter 5. The City does not adopt any amendments to the State Fire Code. However, in 
addition to the adoption of the State Fire Code, the City also adopts the International Fire Code.  

The Fire Department is recommending that the City amend Chapter 5, Article I – Section 5.101 
and Chapter 5, Article IX to adopt the current State Fire Code and the updated version of the 
International Fire Code, 2018 Edition. The amendments are primarily housekeeping edits to 
reference the correct section of the International Fire Code, 2018 edition. Some local 
amendments have been deleted as they are now included within the published codes and are 
no longer necessary. Additionally, we have deleted the local amendments regarding solar 
installations as the State has amended these requirements within the State Fire Code. 

Of note, consistent with the City’s past practice, the Fire Department has scheduled a public 
information session on code updates on November 21, 2022 at 2:00 p.m. at the Community 
Campus Movie Room, 100 Campus Drive. Prior to that informational public meeting, the City 
will establish a separate webpage that contains a copy of Chapter 5, as amended, and updated 
State Fire Code and International Fire Code information. 

I recommend that the City Council move to pass first reading, and schedule a public hearing 
and second reading at the December 5, 2022 City Council meeting. 

https://www.cityofportsmouth.com/inspection
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C. First Reading of Ordinance Amending Chapter 1, Article IV, Section 1.408 – Cable 
Television and Communications Commission: 

Attached please find proposed amendments to Chapter 1, Article IV, Section 1.408 currently 
titled “Cable Television and Communications Commission.” The Commission proposes 
changes to their title and powers to broaden their responsibility beyond cable television and to 
include broadband internet services via any physical transport method (including both physical 
cabling and over-the-air delivery such as cellular). The Commission developed these proposed 
changes over the course of several meetings this year, and referred these proposed changes to 
the Governance Committee for review and input; the Governance Committee supported the 
Commission’s desire to broaden their powers. Deputy City Manager/Deputy City Attorney 
Suzanne Woodland provides staff support for the Commission and has worked with them to 
develop these proposed changes. 
I recommend that the City Council move to schedule a public hearing and second reading on 
these proposed changes to Chapter 1, Article IV, Section 1.408 at the January 9, 2023 City 
Council meeting. 

D. Public Hearing and Adoption of Resolution Appropriating Eighty-Five Thousand Dollars 
($85,000) from the American Rescue Plan Act (ARPA) Grant to Pay Costs Associated with 
the Purchase of the an Ambulance and the Payment of Costs Incidental and Related 
Thereto: 

Due to increases of prices and demand for ambulances and their chassis, the appropriation for 
the Fire Department’s ambulance is $85,000 less than the cost of the vehicle. Funding options 
include use of ARPA funding to meet this shortfall, or to delay capital funding for the next 
ambulance replacement and instead re-direct it to this purchase.  

Attached is a resolution appropriating $85,000 from ARPA funding to pay costs associated with 
this purchase. 

I recommend that the City Council move to adopt the resolution as presented. 

E. Public Hearing and Adoption of Resolution Appropriating up to Eight Hundred 
Thousand Dollars ($800,000) to Purchase One Fire Apparatus, and Authorizing a Bond 
Issue, and/or Notes, of Up to Eight Hundred Thousand Dollars to Meet this 
Appropriation: 

The replacement of an aging fire engine is currently in the FY25 rolling stock schedule. 
Normally the borrowing resolution would be authorized in the year that the apparatus is needed. 
However, current production time to order and build the new apparatus is 24 months out due to 
multiple factors in supply and demand.  

Fire Chief McQuillen is requesting a borrowing authorization of up to $800,000 in order to sign 
a contract for the new fire engine to ensure the apparatus will be delivered in July of 2024, and 
keeps the replacement schedule on track.  

Additionally, the contract and order guarantees the price in today’s dollars avoiding the certain 
increases in costs that will be coming, including a 7% increase that would add an additional 
$53,000 to the cost of the vehicle if not ordered before the end of this calendar year.  
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As payment of the apparatus is not due until delivery, borrowing of the funds would not take 
place until FY25, making the first payment of the bond due in FY26 as scheduled in the current 
projected debt schedule. 

I recommend that the City Council move to adopt the resolution as presented. 

F. Public Hearing and Second Reading of Ordinance Amending Chapter 1, Article IV – 
Commission and Authorities, Section 1.412 – Public Art Review Committee: 

Attached please find a proposed ordinance amending Chapter 1, Article IV – Commissions and 
Authorities, Section 1.412 – Public Art Review Committee. 

I recommend that the City Council move to pass second reading, and schedule a third and final 
reading at the December 5, 2022 City Council meeting. 

G. Public Hearing and Second Reading of Ordinance Amending Chapter 1, Article XVII – 
Funding of Public Art, Section 1.1704 – Exemption and Section 1.1707 – Funding 
Accepted: 

Attached please find a proposed ordinance amending Chapter 1, Article XVII – Funding of 
Public Art, Section 1.1704 – Exemption and Section 1.1707 – Funding Accepted. 

I recommend that the City Council move to pass second reading, and schedule a third and final 
reading at the December 5, 2022 City Council meeting. 

X I .  C i t y  M a n a g e r ’ s  I t e m s  w h i c h  R e q u i r e  A c t i o n :  

1. Approval of Collective Bargaining Agreement with Professional Management 
Association: 

Attached please find a memorandum from the City’s Labor Negotiator, Tom Closson, along 
with a proposed employment agreement with the Professional Management Association. 

I recommend that the City Council move to approve the proposed agreement as presented. 

2. Approval of Collective Bargaining Agreement for Portsmouth City Employees – Local 
#1386A: 

Attached please find a memorandum from the City’s Labor Negotiator, Tom Closson, along 
with a proposed employment agreement with the Portsmouth City Employees – Local 
#1386A. 

I recommend that the City Council move to approve the proposed agreement as presented. 

3. Request for Restoration of Involuntarily Merged Lots of 880 Woodbury Avenue: 

At the July 11, 2022 City Council meeting, the Council voted to refer a request for the 
restoration of involuntarily merged lots at 880 Woodbury Avenue to the Planning Board and 
the Assessor for a report back. This report back, along with supporting documentation, is 
attached for your review. 
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At its October 20, 2022 meeting, the Planning Board voted to restore the property to its pre-
merger status. 

I recommend that the City Council move to restore the property located at 880 Woodbury 
Avenue to its pre-merger status and direct the City GIS and Assessing staff to update the zoning 
and tax maps accordingly.  

4. Approval of 2023 City Council Meeting Calendar: 

Attached please find the proposed 2023 City Council meeting calendar.  

I recommend that the City Council move to approve the proposed 2023 meeting calendar as 
presented. 

5. Drainage Easement for 140 West Road: 

At its regularly scheduled meeting on Thursday, August 18, 2022, the Planning Board granted 
site plan approval for property located at 140 West Road. Site plan approval was required to 
permit the site alterations at that property. Since August, Road to the West, LLC acquired the 
property and the related site plan approvals. 

As a part of site plan approval, the Planning Board approved a plan which directs stormwater 
from the public right of way over and across 140 West Road to existing City drainage 
infrastructure. The Planning Board recommended that this infrastructure be secured in an 
easement deed to the City. A drawing is included within the packet as Exhibit A, which shows 
the approximate location of this 2,590 square foot easement.  

The Planning and Public Works Departments reviewed and approved the configuration of the 
new drainage infrastructure, and the Legal Department reviewed and approved the terms of the 
drainage easement, which is attached as Exhibit B. The Planning, Public Works and Legal 
Departments recommend the City Council accept a drainage easement from Road to the West, 
LLC, in the form attached. 

I recommend that the City Council move to authorize the City Manager to accept and record 
a Drainage Easement Deed in a substantially similar form to the easement deed from Road to 
the West, LLC contained in the agenda packet. 

6. Temporary Construction License for 93 Pleasant Street: 

On January 19, 2022, the Planning Board granted site plan approval for the redevelopment of 
a four story building and the construction of a new three story building for property located at 
93 Pleasant Street, located in the Historic Downtown Overlay and Character District 4, Tax 
Map 0107-0074-000 (“Property”). The property was conveyed to Dagny Taggart, LLC in 
December of 2021. 

The Construction Mitigation and Management Plan (CMMP), signed on October 20, 2022, 
identified temporary encumbrances for project-related work during the project’s construction.  
Encumbrances for a duration longer than 30 consecutive working days require a license 
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approved by the City Council.  In addition, the license associated with this project is subject to 
the “License Fee for Encumbrance of City Property” policy. 

The license is a request to use 1,200 square feet of sidewalk along Court Street that abuts the 
Property for 517 days, from December 1, 2022 through April 30, 2024. The request for a 
License is to enable the Owner to construct the project and provide a safety perimeter. Signage 
will be required to redirect pedestrians. The Owner will be required to apply for separate 
flagging permits when deliveries encumber Court Street. 

The License Fee per day for the use of 1,200 square feet of city sidewalk is $60 (1,200 sq. ft x 
$0.05 = $60). $60 x 517 days = the total License Fee is $31,020. 

The Legal and Planning Departments have reviewed and approved the form of the attached 
License. 

If the Council agrees to grant the temporary construction license for use of 1,200 square feet 
of City sidewalk along Court Street that abuts the Property, an appropriate motion would be to 
move that the City Manager be authorized to execute and accept the temporary construction 
license for the term of December 1, 2022 to April 30, 2024 as requested. 

7. Request for Public Arts Trust Funds to be Reallocated to the Bohenko Park Sculpture 
Garden from the Foundry Place Public Art Project: 

In April 2018, the City Council approved and appropriated $150,000 into the Public Arts Trust 
for the purpose of purchasing artwork for the Foundry Garage. At the completion of this 
project, $21,100 of these funds remains in the Trust. I would like to request that the City 
Council approve the reallocation of these remaining Foundry Art Funds ($21,100) to be used 
for the Bohenko Gateway Park Sculpture Garden. 

I recommend that the City Council move to find that the Bohenko Park Sculpture Garden is a 
public art purpose consistent with the Public Art Ordinance of the City and that the Council 
approve the reallocation of remaining Foundry Art Funds in the amount of $21,100 from the 
Public Arts Trust to be used for the Bohenko Gateway Park Sculpture Garden. Be it further 
moved that the City Manager is authorized to take any and all steps necessary to accomplish 
the reallocation of the forgoing Trust Funds. 

X I I .  C o n s e n t  A g e n d a :  

A. Projecting Sign Request - 76 Congress Street: 

Permission is being sought to install a projecting sign at 76 Congress Street that extends over 
the public right of way, as follows: 

Sign dimensions: 42.5” diameter  
Sign area: 9.85 sq. ft. 
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The proposed sign complies with zoning requirements. If a license is granted by the City 
Council, no other municipal approvals are needed. Therefore, I recommend approval of a 
revocable municipal license, subject to the following conditions: 

1) The license shall be approved by the Legal Department as to content and form; 
2) Any removal or relocation of the sign, for any reason, shall be done at no cost to the 

City; and 
3) Any disturbance of a sidewalk, street or other public infrastructure resulting from the 

installation, relocation or removal of the signs, for any reason, shall be restored at no 
cost to the City and shall be subject to review and acceptance by the Department of 
Public Works. 

X I I I .  P r e s e n t a t i o n s  a n d  W r i t t e n  C o m m u n i c a t i o n s :  

A. 2022 Data Collection Presentation by City Assessor: 

The City’s Assessor, Rosann Maurice-Lentz, will present information regarding the upcoming 
2022 Data Collection process at this evening’s meeting. A memorandum from Assessor 
Maurice-Lentz is attached for your review and information. 

B. Greater Portsmouth Recovery Ready Community Coalition Presentation: 

Mark Lefebvre, Director of Community Engagement at the Pinetree Institute, will be 
presenting the status of the Greater Portsmouth Recovery Ready Community Coalition at this 
evening’s meeting. 

X V I .  A p p r o v a l  o f  G r a n t s / D o n a t i o n s :  

A. NH Department of Natural and Cultural Resources/Division of Historical Resources 
Moose Plate Conservation Grant for Repair of North Cemetery Wall - $20,000: 

The Cemetery Committee is pleased to announce that it has secured for the City a $20,000 
Moose Plate Grant for the purpose of rebuilding a stone retaining wall at the North Cemetery 
along the North Mill Pond. The Committee identified the rebuilding of the wall as a priority 
need. Eva Boice, member of the Cemetery Committee, prepared the application, Co-Chair 
Susan Sterry worked with a local contractor and the Public Works Department to obtain the 
needed estimate for the work, and minor oversight and support was provided by the Deputy 
City Manager. Funds from the Department of Works to support and round-out the total cost of 
the Phase 1 work (an additional $9,000) were identified prior to the application being filed and 
remain available for the work. Work will be done by a contractor and overseen by the 
Department of Public Works. Grant funds will be distributed and administered by the City. 

I recommend that the City Council move to approve and accept the grant from the New 
Hampshire Division of Historical Resources in the amount of $20,000. 
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B. InvestNH Municipal Planning and Zoning Housing Opportunity Grant - $82,000: 

Attached please find a memorandum from Planning Director Beverly Mesa-Zendt regarding 
a grant that the City has been awarded from the InvestNH Municipal Planning and Zoning 
Grant Program in the amount of $82,000. 

I recommend that the City Council move to accept the Invest NH Housing Opportunity Grant 
funding and authorize staff to enter into a formal grant agreement. 

C. Acceptance of Donation - $5,000: 

Attached please find a donation form from the Public Works Department requesting 
acceptance of $5,000 for future tree planting on Heritage Avenue. 

I recommend that the City Council move to approve and accept the donation as presented. 

X V I I .  C i t y  M a n a g e r ’ s  I n f o r m a t i o n a l  I t e m s :  

1. McIntyre Update: 

I will provide a verbal update on the McIntyre Redevelopment Project at this evening’s 
meeting. 

2. Report Back on Dog Ordinance: 

After receiving letters from resident Bob Newby regarding the dog leash law in Portsmouth, 
the City Council requested a report back on dog leash laws at its October 3, 2022 meeting. 

Research was conducted by the City’s Legal Intern, Reuben Pandeirot, on dog leash laws in 
effect in cities and towns in Rockingham and Strafford County as well as Manchester, 
Concord, and Nashua. 

Of the 52 municipalities that were examined: 

• 31 municipalities require dogs to be leashed at all times; 
• 5 municipalities require dogs to be leashed in certain areas such as parks or cemeteries; 
• 13 municipalities have no discernable leash laws; and 
• 3 allow dogs to be unleashed as long as they are under control of verbal commands. 

In summary, most municipalities require dogs to be leashed at all times. However, several 
municipalities make certain exceptions to the leash law. These exceptions include when dogs 
are hunting, herding, competing, or training. There are only three municipalities that specify 
that dogs do not need a leash but must respond well to voice control. See the attached summary 
of municipal ordinances. 

Animal Control Officer Bonnie Robinson has also provided her input on the subject matter. 
Robinson believes that the leash law that Portsmouth has in place is effective and appropriate 
as is. Robinson has stated that any change to the current leash law could result in harm of both 
dogs and people.  
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Former Commissioner of Animal Control Mimi Clark also has provided similar input on the 
leash law claiming that unleashed dogs will lead to general chaos regarding dogs.  

Additionally, Police Chief Mark Newport does not feel there is any reason to change it at this 
time and supports ACO Robinson’s opinion. The Legal Department recommends keeping the 
leash law the same as any changes will make enforcement much more difficult. 

3. Historic Cemetery Committee Report: 

The attached summary report is submitted to the City Council in order to update the City 
Council on the work of the Cemetery Committee over this past year. 



To: 

From: 
Re: 

Date: 

THOMAS M. CLOSSON 
AT TORNEY AT LAWPLLC 

3 79 Amherst Street, Suite #2 

PMB 231 

Nashua, New Hampshire 03063 

603-759-6614

thomas.closson@nhlaborlaw.com 

City Manager Conard, Mayor McEachem, and Members of the City 
Council 
Tom Closson 
Tentative Agreement with the Portsmouth Professional Management 
Association 
October 17, 2022 

Attached for your consideration is a proposed 3-year collective bargaining 
agreement with the Portsmouth Professional Management Association ("the 
Union"). 

In addition to a handful of relatively minor language changes and/or corrections, 
this tentative agreement includes the following material terms: 

- An increase of 4% to base wages, effective July 1, 2022;
- An additional COLA of 2.05% (based on the rolling IO-year CPI-U average)

effective July 1, 2022;
- A base wage increase tied to the rolling 10-year CPI-U average, with a floor

of 3% and a ceiling of 5%, effective July 1, 2023;
- A base wage increase tied to the rolling IO-year CPI-U average, with a floor

of 2% and a ceiling of 5%, effective July 1, 2024;
- Standardization of leave time accrual and carry-over;
- An increase in the weekly on-call stipend from $175 to $225;
- Removal of certain confidential positions from the bargaining unit;
- Addition of Juneteenth as a holiday;
- Addition of one additional self-pay dental insurance option;
- Expansion of the City's discretion in placing new employees on the wage

scale and moving current employees on the wage scale;
- Clarification and improvement of worker's compensation language;
- Standardization of sick leave accrual;
- Elimination of the waiting period for new employees to use leave time;
- Addition of one earned day for night meeting attendance; and

1 



- Standardization of the insurance opt-out provision.

Exhibit 1 is a summary of the tentative agreement. Exhibit 2 is a costing analysis. 

I am pleased to recommend this tentative agreement to you. 
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EXHIBIT I 



CITY OF PORTSMOUTH 
And 

PORTSMOUTH PROFESSIONAL MANAGEMENT ASSOCIATION 

CBA SECTION 

Throughout 

Duration 

Section 1 
(Recognition And 
Management Rights) 

Section 3.A 
(Holiday/Leave 
Benefits) 

Section 3.B 
(Holiday/Leave 
Benefits) 

Section 3.C.l 
(Holiday/Leave 
Benefits) 

TENTATIVE AGREEMENT REACHED ON 

SEPTEMBER 23, 2022 

CHANGE 

Eliminate gender specific language. 

Three (3) years. 

Delete reference to policy Memorandum No. 31 and replace it 
with the following: "The City reserves the right to create new 
position(s) that will be included in this bargaining unit. The City 
will provide the Union with prior notice and an opportunity to 
bargain the impact (if any) of the creation of any new position(s). 
The Union will have ten (10) days from the date of this notice in 
which to notify the City of its intent to engage in impact 
bargaining. The City also reserves the right to reclassify any 
position currently included in this bargaining unit to a higher 
wage rate on the existing schedule. The City will provide the 
Union with prior notice and an opportunity to bargain the impact 
(if any) of any reclassification. The Union will have ten (10) 
days from the date of this notice in which to notify the City of its 
intent to engage in impact bargaining." 

Add Juneteenth as a paid holiday. 

Eliminate waiting period for the use of accrued leave time. 

Increase maximum days earned via meetings/work outside of 
normal workday from 12 to 13. Keep the accrual mechanism the 
same. 

1 
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Section 3.C.l Add - "Under no circumstances will any employee receive a 
(Holiday/Leave payout of more than seventy (70) days of accrued but unused 
Benefits) vacation leave upon the employee's retirement, tennination. or 

death. This cap will not include any of the up to thirteen (13) 
days earned via meetings/work outside of normal workday in the 
year of the employee's retirement, termination, or death." 

Section 3.E Effective upon the full execution of this Agreement - The three 
(Holiday/Leave (3) members of this bargaining unit who currently have SCADA
Benefits) response obligations will be paid the same weekly 'on-call'

stipend that the City negotiates with the Supervisory
Management Alliance. 1

Section 3.E. l .c Modify as follows: "Any employee hired after July 1, 1996 who 
(Holiday/Leave has accrued one hundred (100) or more sick days ... " 
Benefits) 

Section 3 .E.1.d Effective January 1, 2023, eliminate this section (resulting in 
(Holiday/Leave accrual of fifteen (15) sick days per year for all employees. 
Benefits) 

Section 4.B.A. COLA based on a 2.05% increase plus an additional 4% increase 
(COLA Adjustments) [6.13%] effective July 1, 2022. COLA based on the IO-year 

rolling average of the Boston-Cambridge-Newton CPI-U with a 
3% floor and 5% ceiling in year 2. COLA based on the existing 
CBA formula (10-year rolling average of the Boston-Cambridge-
Newton CPI-U with a 2% floor and 5% ceiling) in year 3. 

Section 5 Change language to the following: 
(Workmen's "In case of accidental personal injury to any employee arising 
Compensation) out of any accident in the course of their employment, the City 

will pay to the employee the difference between the amount 
received from the insurance carrier and the employee's regular 
pay. Employees will see the deduction of payment on their 
paystub as 'Worker's Compensation.' In no event will such 
payment by the City exceed fifty-two (52) weeks." 

1 This is $225/week per the pending TA with SMA.
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Article 6 (Dental Remove specific reference to "Cigna Dental Coverage" and 
Program) "Northeast Delta Dental." 

Article 6 (Dental Add one (1) additional self-pay dental benefit option (option lJ, 
Program) lS, 3D, or 88) with employees paying the full cost above the 

current non-flex rate cost of option 3F. 

Article 7 (Disability Change cap on disability insurance benefit from " ... not to 
Income Insurance exceed five thousand ($5,000) dollars per month" to " ... not to 
And Life Insurance) exceed ten thousand ($10,000) dollars per month." 

Section 11 Increase longevity on July 1, 2022, July 1, 2023, and July 1, 
(Longevity) 2024, by the existing CBA COLA formula ( 10-year rolling 

average of the Boston-Cambridge-Newton CPI-U with a 2% 
floor and 5% ceiling). 

Article 12.A (Medical Delete "Cadillac Tax" language. 
Coverage) 

Article 12.D (Medical Change opt-out stipend to $500 per quarter. 
Coverage) 

Article 17 .E Modify language to the following: 
(Seniority) "All new jobs and vacancies within the bargaining unit will be 

emailed to all staff and posted on the City's website. All internal 
candidates may apply and will be interviewed." 

Miscellaneous Add the Operational Support Coordinator position to this 
bargaining unit. 

Remove the Deputy Public Works Director and the City 
Engineer Supervisor positions from the bargaining unit. 

Miscellaneous "All permanent part-time employees, regardless of hours 
worked, will follow the same progression in steps as full-time 
employees. Additionally, the City will have discretion to place 
new employees, including part-time employees, at the step 
commensurate with their prior relevant experience, as 
determined by the City.'' 
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Dated: September 23, 2022 

Dated: 

7�-naa "In. ee,o(J,d.,_on_. -------
City Negotiating Team 

PMA Negotiating Team 
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EXHIBIT2 



Professional Management Association 

SALARY ADJUSTMENT 

COLA 

social security 

medicare 

retirement 

GENERAL FUND ONLY: 

CURRENT CONTRACT-(Steps only/No COIA) 

Wales 
Salaries Full-time 

Longevity 
EdStlpend5 
On Cal Stipends 
Retirement 
Social Security 

Medicare 

4.00% 

2.05% 

6.20% 

1.45% 

14.06% 

FY23 Bude:eted :;alan1 
6,456,679 

38,997 

36 677 

918,449 
405,006 

94,719 

7,9so,s28 l 
Year-to-Year Net Increases for FY24 & FY25 No COlA over FV23 

U Change 

PROPOSED TENTATIVE AGREEMENT- GROSS BUDGET 

Waites 
Salaries Full-time 
Longevity 
EdStipends 
On Call Stfuend- FY23 half year 
Rt:1irem!col 

1CKi•I l"•Cllrll\' 
Medlar• 

Year-to-Year PROPOSED Gross Budget Change 

FY23 A.dtu,ted 
6,852,022 

39,796 
37,429 
5,850 

975,075 

42'-976 
100,559 

490,179 
6.171' 

•itedlJC\loniA 
Re1iremen1.Flatf' 

3.00% 

6.20% 

1.45% 

13.53% 

•FYz4 

6;558,313 
42,159 
36,677 

898,006-
__ 411,503' 

96,239 

8.042.1198 ! 
92,370 
1.16,ti 

•FY24 

7 168,674.62 
44;314.40 
38,5:52,24 

11,-100 

982,717· 
450,321 
105" 3i7 

8,801.5961 

360,889 
4.28� 

FY23 Included In Budget In Collective Oargaining Contingency 

2.00% 

6.20% 

l.45'6 

13.53'6 

FY2S 

6,649,829 
45,753·_ 

36 677 

9iO,B75 
417,,00-

97,618 

8,158.153 J 
115,255 

1.431' 

FY2S 

71411,110,50 
48,976.52 
39,323.28 

11,700 
1,016ZS3 

4_65,689 
108,911 

9.101.963 J 

300,368 
3.411' 

Pro;ect�d total for 3 urs 

19,664,821 

126,910 

110,032 

2,727 330 

1,233,909 

288 576 

24 lSl 578 
207,625 Total Vr-to-Vr Increase far FY24 & 25 

Ptoltc'ltd tolel tor 3 Hr-5 
21431 807 

133,087 

115,305 

29 250 

2.974,044 

1,345,986 

314 787 

26,344.266 
Total Yr-to-Yr Increase Including FYZ3 contract 

1,151,436 change 

BREAKDOWN OF TENTATIVE AGREEMENT COSTS OVER "CURRENr' CONTRACT LANGUAGE 

Wa e, FY23 Adlusted 'FY24 FY25 ProJected 10111 for 3 Wu1 
Salaries Full-time 395,342 610,362 761,281 1,766 986 

Lonll!"evtty 799 2,155 3,223 6 178 

EdStltends 752 1,87S Z,646 5 272 

On Call Stipend, FV23 half year 5,850 11,700 11,700 29,250 

Retirement 56 626 84,710 105,378 246 714 

Soclal Security 24,970 38,818 48,289 112,077 

Medicare 5,840 9,078 11,293 26,211 

TOTAL COST OF TENTATIVE AGREEMENT 490,1791 758,6981 •• ,.811 1 2,192,688 Total Yr-to-Yr Increase 

9.08% Totitl ercent dtan t over 3 e.its 



PROFESSIONAL MANAGEMENT ASSOCIATION 

SALARY SCHEDULE 

JULY I, 2022 - JUNE 30, 2023 

90 months 120 months 180months 
7.5 Year IO Year 15 Year 

Anniversary Anniversary Anniversary 

GRADE POSITION STEP A STEP B STEP C STEP D STEP E STEP F STEP G STEP H 

7 SPECIAL PROJECTS MANAGER $46,839.46 $49,181.43 $51,640.50 $54,222.53 $56,933.65 $57,502.99 $58,509.29 $59,679.48 Annual 

ASSESSING TECHNICIAN $24.02 $25.22 $26.48 $27.81 $29.20 $29.49 $30.00 $30.60 37.5 hrl) 

$22.52 $23.64 $24.83 $26.07 $27.37 $27.65 $28.13 $28.69 40 hrly 
5.00% 500% 5.00% 5.00% 1.00% 1.75% 2.00% 

8 WEBMASTER $49,182.82 $51,641.96 $54,224.06 $56,935.26 $59,782.03 $60,379.85 $61,436.49 $62,665.22 Annual 

$25.22 $26.48 $27.81 $29.20 $30.66 $30.96 $31.51 $32.14 37.5 hrl) 
$23.65 $24.83 $26.07 $27.37 $28.74 $29.03 $29.54 $30.13 40 hrly 

5.00% 500% 5.00% 5 00% 1.oo<'AI 1.75% 2.00% 

9 OFFICE MANAGER $51,389.18 $53,958.64 $56,656.57 $59,489.40 $62,463.87 $63,088.51 $64,192.55 $65,476.41 Annual 

ASSOCIATE PLANNER $26.35 $27.67 $29.05 $30.51 $32.03 $32.35 $32.92 $33.58 37.5 hrl) 
WELFARE CASE TECH. $24.71 $25.94 $27.24 $28.60 $30.03 $30.33 $30.86 $31.48 40 hrly 

DEPUTY PARKING CLERK 5.00¾ 5.00% 5.00% 5.00¾ 1.00% 1.75% 2.00¾ 

ADMINJSTRA TIVE ASST. I 

ASSESSING ADMINISTRATNE ASST. I 

GIS SPECIALIST 

GIS STORMWATER TECHNICIAN 

PRODUCER 

OPERATIONAL SUPPORT COORDINATOR 

11 ADMINISTRATNE ASST. II $56,598.42 $59,428.34 $62,399.76 $65,519.75 $68,795.74 $69,483.69 $70,699.66 $72,113.65 Annual 

DEPUTY TAX COLLECTOR Il $29.02 $30.48 $32.00 $33.60 $35.28 $35.63 $36.26 $36.98 37.5 hrl) 

PURCHASING COORDINATOR $27.21 $28.57 $30.00 $31.50 $33.07 $33.41 $33.99 $34.67 40hr]y 

APPRAISER! 500% 5.00% 5.00'/4 5.00% 1.00% 1.75% 2.00% 

FINANCE ASSISTANT 

WATER QUALITY SPECIALIST 

REVENUE COORDINATOR/fAX 

OFFICE MANAGER II 

ASSOCIATE ENGINEER 

12 ACCOUNTAKT I $59,651.84 $62,634.43 $65,766.15 $69,054.46 $72,50719 $73,232.26 $74,513.82 $76,004.10 Annual 

SCADA TECH $30.59 $32.12 $33.73 $35.41 $37.18 $37.56 $38.21 $38.98 37.5 hrl) 

PROCESS INSTRUMENTATION TECH $28.68 $30.11 $31.62 $33.20 $34.86 $35.21 $35.82 $36.54 40 hrly 
500% 5.00% 5.00% 500% 1.00% 1.75% 2.00'/4 

13 ACCOUNTAKT II $62,335.56 $65,452.34 $68,724.95 $72,161.20 $75,769.26 $76,526.95 $77,866.17 $79,423.50 Annual 

ASST. BLDG CODE INSPECTOR $31.97 $33.57 $35.24 $37.01 $38.86 $39.24 $39.93 $40.73 37.5 hrl) 

APPRAISER II $29.97 $31.47 $33.04 $34.69 $36.43 $36.79 $37.44 $38.18 40 hrly 

DEPUTY LBRY DIR. 5 00% 5.00% 5.00% 5.00'A, 1.00¾ 1.75% 200% 

FIRE PREVENT OFFICER 

ZONING ENFORCEMENT OFFICER 

HOUSING SPECIALIST 

RESD. CONTS. INSP. OFFICER 

PUBLIC INFORMATION OFFICER 

SOLID WASTE SUSTAINABILITY COORD. 

PARKING CLERK 

ASSISTANT ASSESSOR 

LIBRARIAN II 

BUSINESS ADMINISTRATOR 

WATER QUALITY SPECIALIST II 

DEVELOPMENT COMPLIANCE PLANNER 

14 PLANNER I $65,452.05 $68,724.65 $72,160.89 $75,768.93 $79,557.38 $80,352.95 $81,759.13 $83,394.31 Annual 

ASSET MANAGEMENT COORDINATOR $33.57 $35.24 $37.01 $38.86 $40.80 $41.21 $41.93 $42.77 37.5 hr!: 

HORTICUL TURALIST $3 I .47 $33.04 $34.69 $36.43 $38.25 $38.63 $39.31 $40.09 40 hrly 
5.00% 5.00% 5.00% 5.00% 1.00% 1.75% 2.00% 

15 GJS COORDINATOR $68,660.42 $72,093.44 $75,698.11 $79,483.02 $83,457.17 $84,291.74 $85,766.85 $87,482.18 Annual 

ASST. COMMUNITY DEV. DIRECTOR $35.21 $36.97 $38.82 $40.76 $42.80 $43.23 $43.98 $44.86 3 7 .5 hr!: 

DEPUTY ASSESSOR $33.01 $34.66 $36.39 $38.21 $40.12 $40.52 $41.23 $42.06 40 hrly 

AUDITOR 5.00% 5.00% 5.00% 5.00% 1.00% 1.75% 2.00% 

ENTERPRISE ACCOUNTANT 

ELECTRICAL INSPECTOR 

PLUMBING/MECHANICAL INSPECTOR 

ENVIRONMENTAL COMPLIANCE COORDINATOR 

COMMUNICATIONS SUPERVISOR 

COMMUNITY DEVEL. COORD. 

WELFARE ADMINISTRATOR 

HEALTH INSPECTOR 

ACCOUNTAKT III 

SUPPORT TECHNICIAN 

PLANNER II 

APPRAISER ill 

RECREATION SUPERVISOR I 



16 ASSIST BUILDING INSPECTOR $72,063.17 $75,666.33 $79,449.65 

FIRE MARSHALL $36.96 $38.80 $40 74 

DEPUTY ASSESSOR II $34.65 $36.38 $38.20 

PRINC!P AL PLANNER 5.00% 5.00% 

TRANSPORTATION PLANNER 

PLANS EXAMINER/ASST. BUILDING INSPECTOR 

ENV. PLANNER/SUSTAINABILITY COORD 

ASSISTANT CITY ENGINEER 

ASST. ENGINEER 

WATER RESOURCE ENGINEER 

SENIOR SERVICES SUPERVISOR 

SOFTWARE SOLUTIONS DIRECTOR 

PRE-TREATMENT COORDINATOR 

RECREATION SUPERVISOR I[ 

PROJECT MANAGER 

17 PARKil'iG MANAGER $75,629.88 $79,411.37 $83,381.94 

CONTROLLER $38.78 $40.72 $42.76 

COMM\J'NCIATIONS MANAGER $36.36 $38.18 $40.09 

COMM\.J'NITY DEVELOPMENT 5.00% 5.00% 

DIRECTOR/ASST FOR SPEClAL PROJECTS 

ECONO�IC DEVELOP MGR 

TECH DIRECTOR 

ASST. RECREATION DIRECTOR 

TAX ASSESSOR I 

18 WELFARE DIRECTOR $79,384.10 $83,353.31 $87,520.97 

ASST. LIBRARY DIRECTOR $40.71 $42.75 $44.88 

ASSISTANT CITY MANAGER $38.17 $40.07 $42.08 

ASSIST ANT PLANNING DIRECTOR 500% 5.00"Ai 

ASSIST ANT ENGINEER/PLANNING 

SCADA MANAGER 

GIS MA.!'!AGER 

19 REVENUE ADMINISTRATOR $83,320.61 $87,486.64 $91,860.98 

CONTROLLER/ENTERPRJSE ACCOUNTANT $42.73 $44.86 $47.11 

TAX ASSESSOR II $40.06 $42.06 $44.16 
500% 5.00% 

$83,422.13 

$42.78 

$40.11 
5.00% 

$87,551.03 

$44.90 

$42.09 
5.00% 

$91,897.02 

$47.13 

$44.18 

5 00% 

$96,454.03 

$49.46 

$46.37 

5.00% 

$87,593.24 

$44.92 

$42.11 
5.00% 

$91,928.59 

$47.14 

$44.20 
5.00% 

$96,491.87 

$49.48 

$46.39 

5 00% 

$88,469.17 

$45.37 

$42.53 
1.00% 

$92,847.87 

$47.61 

$44.64 
1.00% 

$97,456.79 

$49.98 

$46.85 
1 00% 

$90,017.38 $91,817.73 Annual 

$46.16 $47.09 37.5 hrl: 

$43.28 $44.14 40hrly 
1.75% 2.00% 

$94,472.71 $96,362.16 Annual 

$48.45 $49.42 37.5 hrl: 

$45.42 $46.33 40 hrly 
1.75% 2.00% 

$99,162.29 $101,145.53 Annual 

$50.85 $51.87 37.5 hrl! 

$47.67 $48.63 40 hrly 
175% 2.00% 

$101,276.73 $102,289.49 $104,079.56 $106,161.15 Annual 
$51.94 $52.46 $53.37 $54.44 37.5 hrl: 
$48.69 $49.18 $50.04 $51.04 40 hrly 

5.00% 1.00% 1.75% 2.00% 

20 DEPUTY HEALTH OFFICER $87,448.16 $91,820.57 $96,411.60 $101,232.18 $106,293.79 $107,356.73 $109,235.47 $111,420.18 Annual 
FACILITIES PROJECT MANAGER $44.85 $47.09 $49.44 $51.91 $54.51 $55.05 $56.02 $57.14 37.5 hr!: 

$42.04 $44.14 $46.35 $48.67 $51.10 $51.61 $52.52 $53 .57 40 hrly 
500% 500'� 5.00% 5.00'.4 1.00% 1.75% 2.00% 

21 CITY ENGINEER $91,793.91 $96,383.60 $101,202.78 $106,262.92 $111,576 07 $112,691.83 $114,663.93 $116,957.21 Annual 

CITY ENGINEER/WATER/SEWER $47.07 $49.43 $51.90 $54.49 $57.22 $57.79 $58.80 $59.98 37.5 hrl: 
FACILILTY PROJECT ENGINEER/MGR $44.13 $46.34 $48.66 $51.09 $53.64 $54 18 $55.13 $56.23 40 hrly 
PROJECT MANAGER FOR ENG & OPERATIONS 500% 5.00% 500% 5.00% 1.00% 1.75% 2.00% 

WATER RESOURCES MANAGER 

WASTEWATER OPERATIONS MGR 

RECREATIO.!'! DIRECTOR 

PARKING & TRANS ENGINEER 

22 LIBRARY DIRECTOR $96,384.17 $101,203.38 $106,263.55 $111,576.72 $117,155.56 $! 18,327.11 $120,397.84 $122,805.80 Annual 
PARKING DIRECTOR $49.43 $51.90 $54.49 $57.22 $60.08 $60.68 $6174 $62.98 37.5 hrl: 
HEAL TH OFFICER $46.34 $48.66 $51.09 $53.64 $56.32 $56.89 $57.88 $59.04 40 hrly 
CHIEF BUILDING INSPECTOR 5.00% 5.00% 5.00% 5.00% 1.00'/4 1.75% 200% 

23 PLANNING DIRECTOR $101,201.92 $106,262.02 $111,575.12 $117,153.88 $123,011.57 $124,241.69 $126,415.92 $128,944.24 Annual 
$51.90 $54.49 S57.22 $60.08 

$48.65 S51.09 $53.64 $56.32 
500% 5.00% 5.00% 

24 ASSESSOR $106,160.06 $111,468.06 $117,041.47 $122,893.54 

DEPUTY FINANCE DIRECTOR $54.44 $57.16 $60.02 $63.02 

$5104 $53.59 $56.27 $59.08 
5.00% 5.00% 5.00% 

25 FINANCE DIRECTOR $111,467.71 $117,041.10 $122,893.15 $129,037.81 

$57.16 $60.02 $63.02 $66.17 

$53.59 $56.27 $59.08 $62.04 
5.00% 5.00% 500% 

Permanent part-time employees shall be paid an hourly rate based upon the appropriate sala,y set 

forth above. 

$63.08 $63.71 $64.83 $66.13 37.5 hrl! 
$59 14 $59.73 $60.78 $61.99 40 hrly 

5.00% 1.00% 1.75% 200% 

$129,038.22 $130,328.60 $ I 32,609.35 $135,261.54 Annual 
$66.17 $66.84 $68.00 $69,36 37.5 hrl: 
$62.04 $62.66 $63.75 $65.03 40 hrly 

5.00% 1.00'/4 1.75% 2.00% 

$135,489.70 $136,844.60 $! 39,239.38 $142,024.17 Annual 
$69.48 $70.18 $71.40 $72.83 37.5 hrl! 
$65.14 $65.79 $66.94 $68.28 40 hrly 

5.00% 1.00% 1.75% 2.00% 



To: 

THO.MAS M. CLOSSON 
, _____ , ______ _

AT TORNEY AT LAW PLLC

3 79 Amherst Street. Suite #2 

PMB 231 

Nashua. New Hampshire 03063 

603-759-6614

thomas.closson(linhlaborlaw,com 

City Manager Conard, Mayor McEachem, and Members of the City 
Council 

From: Tom Closson 
Re: Tentative Agreement with the Portsmouth City Employees - Local 

#1386A 
Date: November 8, 2022 

Attached for your consideration is a proposed 3-year tentative agreement with the 
Portsmouth City Employees - Local # 1386A (''the Union"). 

In addition to a handful of relatively minor language changes and/or corrections, 
this tentative agreement includes the following material terms: 

- Expansion of the City's discretion in placing employees on the wage scale;
- Clarification and improvement of hiring language, worker's compensation

language, and educational reimbursement language;
- An increase of 4% to base wages, effective July 1, 2022;
- An additional COLA of2.05% (based on the rolling 10-year CPI-U average)

effective July 1, 2022;
- A base wage increase tied to the rolling 10-year CPI-U average, with a floor

of 3% and a ceiling of 5%, effective July 1, 2023;
- A base wage increase tied to the rolling 10-year CPI-U average, with a floor

of 2% and a ceiling of 5%, effective July 1, 2024;
- A $0.50/hour increase for ASE certification;
- Annual increases to the mechanics' tool allowance;
- Adoption of the same longevity schedule as the PMA and SMA CB As;
- Standardization in the calculation of the health insurance opt-out stipend to

$500/quarter;
- An additional annual leave day at 21 years of service and 22 years of

service;
- An increase in the weekly on-call stipend from $175 to $225;
- Addition of Juneteenth as a holiday.

1 



Attached is a copy of the entire tentative agreement. It has been voted on and 
approved by the Union. 

I am pleased to recommend this tentative agreement to you. I will be available 
in non-public session to answer any questions that you have. 

2 



CBA SECTION 

Throughout 

Article 5.2 (Posting 
Jobs and Vacancies) 

· Article 5.6
(Competitive
Examination)

Article 6 (New 6.5)

Article 7 (Wages) 

I Article 7 (Wages) 

CITY OF PORTSMOUTH 
and 

PORTSMOUTH CITY EMPLOYEES, 

AFSCME LOCAL #1386 (GROUP A) 

TENTATIVE AGREEMENT 

N ovem her 8, 2022 

PROPOSED CHANGE 

Eliminate gender specific language. 

Change language to the following: "All new iobs and vacancies 
within the bargaining unit will be emailed to all staff and posted on 

• the Citv 's website. All internal candidates may applv and will be
I • d . I I mterviewed. IC. a'fler the evaluation process is come..fete , an mterna 
1 candidate is rated the same as an external candidatez the open 

: 

position will be of&red first to the internal candidate." 

Eliminate "general adaptabilitr" "personality" and "character" and 
change "phr_sica/ fitness" to "able to per(prm the essential [unctions 
o[the iob either with or without reasonable accommodation." 

"The City will annually_ create a senioritr_ list by classification1

department, an<l date o[hire." 
-

A 4.0% wage increase effective July 1, 2022. An additional COLA of 
2.05% effective July 1, 2022. A wage increase based on the current 

. 10-year rolling COLA calculation with a floor of 3% and a ceiling of 
5% effective July 1, 2023. A wage increase based on the current 10-
year rolling COLA calculation with a floor of 2% and a ceiling of 5% 
effective July 1, 2024. 

"/fa successor agreement is not reached, the parties will agree to 
meet and confer over the abilitv to continue step increases until a 
successor agreement is reached." 

f 



Article 7.6 (Wages) Delete. 

Article 7.7 (Wages) "Notwithstanding
1 
ue_on e_romotion to a higher Grade

1 
an eme_lor.ee 

will remain at the same Stee as e_rior to the e_romotion (j.e. in the 
event o[a e_romotion fjom Grade 9 to Grade 10

1 
an eme_lor.ee at 

Grade 9/Ste11. D would move to Grade JO /Ste11. Dl," 

NEW Article 7.13 Add the following: "The City_ will have discretion to hire new 
(Wages) eme_lor.ees

1 including eart-time emelor.ees
1 

at the Stee commensurate 
with their erior relevant exeerience

1 
as determined bJ!.. the Director. "

NEW Article 7.14 The Citr. will ear. an additional $0.50/hour {pr ASE certification. 
(Wages) 

NEW Article 7.15 "All eermanent eart-time sta{L regardless o[hours worked
1 
will 

(Wages) (pl/ow the same erogression in stees as [ult-time eme,.lor.ees." 

Article 8.2 Adopt the same longevity schedule as PMA/SMA with same COLA 
(Longevity) adjustments. 

Article 9.1 Add AB 15 plan as an additional health insurance option. 
(Insurance) 

Article 9.1 Delete "Cadillac Tax" language. 
(Insurance) 

Article 9.3 Delete first two sentences (related to EyeMed). 
(Insurance) 

Article 9.4 Change health insurance opt-out stipend to $500.00 per quarter. 
(Insurance) 

Article 9.5 (Dental) Adopt a plan comparable to Option 3F. 

Article 9.8 Change language to the following: 
(Workman's "In case o[accidental eersonal iniurr. to anr. emelor.ee arising out o{ 
Compensation anr. accident in the course o[their eme_lor.ment

1 
the Citr. will ear. to 

Insurance) the emelor.ee the difference between the amount received fjom the 
insurance carrier and the emvlovee's ref!ular vav. Emvlovees will 

2 



see the deduction o[ear.ment on their ear.stub as 'Worker's 
Comeensation. 'In no event will such [!._a!!._ment bf.. the Cit!!._ exceed 

twent!!._-six [262 weeks." 

Article 11 .1 Modify to eliminate " . . .  not lasting over two (22 hours eer 
(Medical aeeointment. "
Appointments) 

Article 12 Change from Maternity to "Parental." 
(Maternity/ Adoption 
Leave) 

Article 13.3(B) Add accrual of one additional day at 21 years and accrual of one 
(Vacation) additional day at 22 years. 

Article 13.3(B) Conve1i vacation leave from days to hours. 
(Vacation) 

- -----�-

Article 13.6 Modify to provide for payout of no more than seventy (70) days upon 
(Vacation) death, termination, or retirement. 

Article 13.7(C) Clarify/emphasize that at least twenty-four (24) hours' notice is 
(Vacations) required for use of a personal day. 

Article 16.1 Add Juneteenth as a paid holiday. 
(Holidays) 

Article 19.2 (Safety) Change to quarterly meetings. 

NEW Article 19.8 "Anr. time a mechanic
2 
working on a state road

2 
[eels unsa{j and 

(Safety) deems that the vehicle should be towed to the shoe in lieu o( 
reeairing the vehicle on the state road

2 
the vehicle will be towed." 

Article 2 l .3(A)(l ) Eliminate "Verbal warning." 
(Disciplinary 
Procedure) 

Article 24.4 Add the following language: "The Citv agrees to erovide tuition 
(Educational reimbursement to members of the ban!in1! unit who comvlete courses 

3 



/ Expenses) 
i 

Article 26.8 
(Equipment) 

,

1

1 A11icle 26.9 
(Equipment) 

! 

\ Article 27 .3 
: (Callouts) 

Article 29 .8 (Hours 
of Work and 

Overtime) 

I relating to their current J;;b responsibilities or as part ofan apprm,ed 
career development program. Courses must be approved in advance 
by the Department Head and the Human Resources Department. 
Approval of courses will be dependent on consideration of the 
relevancv of the course to the employee's current iob responsibilities, 

. the number of employees applying for the benefit, and the funds 
available. Reimbursement for such courses will not exceed fifteen 
hundred dollars ($1,500.00) per employee, per fiscal vear, with the 
total amount paid under this provision for the entire bargaining unit 
not to exceed the amount budgeted by the City. Once a course has 

!. been approved, the employee will be reimbursed upon presentation
of written proof of satisfactory completion of the course to the 
Human Resources Department. Anv bargaining unit member who 
receives this benefit must continue satisfactorv employment with the 
City for at least one (1) vear after receiving reimbursement. If a 
bargaining unit member leaves emplovment with the City prior to 
expiration of this one (1) year period, the employee agrees to repay a 
pro-rated portion of this tuition reimbursement to the City." 

Increase annual boot allowance to $300.00, allowing total annual 
purchase up to $300.00. 

I
• Increase rr�ech�nics tool allowance to $500.00 _effective July 1, 2022;
, $550.00 effective July 1, 2023; $600.00 effective July 1, 2024. 

Change callout pay to a flat rate of $225/week. 

Incorporate expired MOU. 

1 Article 30.1 (E) Provide female specific uniforms. 
(Uniforms)- Female 
specific uniforms. 

NEW Article 30.2 Provide an additional jacket to mechanics (3 total). 
Uniforms) 

�--------�-···---···---- -- . ----···------

4 



Miscellaneous Add City's standard Harassment-Discrimination Policy. 
I 

Miscellaneous Incorporate Equipment Mechanic MOA. 
i 

I Miscellaneous j Incorporate Plant Operators MOA. 

5 



CITY OF PORTSMOUTH 
PLANNING DEPARTMENT 

Page 1 

MEMORANDUM 

TO: KAREN S. CONARD 

FROM: BEVERLY MESA-ZENDT, PLANNING DIRECTOR 

SUBJECT: REQUEST FOR RESTORATION OF INVOLUNTARILY MERGED LOTS

DATE: 
880 WOODBURY AVENUE
OCTOBER 26, 2022 

Applicant Request and City Council Referral  

Applicant Dale Whitaker has submitted an application/request to the City for Restoration of 

Involuntarily Merged Lots for the property located at 880 Woodbury Avenue, Portsmouth 

New Hampshire;  Map/Block/Lot number 0236--0052—0000, located in the Single 

Residence B (SRB) zoning district. The applicant has provided preliminary documentary 

support for his request. Additional research will be required to verify the documentary 

record.  

At the July 11, 2022 meeting of the City Council, the City Council voted to refer this request 

to the Planning Board and the Assessor for a report back.  

Statutory Context and Procedural Requirements 

RSA 674:39-aa requires the City Council to vote to restore “to their premerger status” any 

lots or parcels that were “involuntarily merged” by municipal action for zoning, assessing, or 

taxation purposes without the consent of the owner. Unlike all other lot divisions, there is no 

statutory role for the Planning Board in this process nor is there any requirement for the City 

to hold a public hearing. However, in Portsmouth the City Council has historically referred 

such requests to the Planning Board to conduct a public hearing. 

The statute defines “voluntary merger” and “voluntarily merged” to include “any overt action 

or conduct that indicates an owner regarded said lots as merged such as, but not limited to, 

abandoning a lot line” (RSA 674:39-aa, I). It is therefore the City Council’s responsibility to 

determine whether a merger was voluntary (i.e., requested by a lot owner) or involuntary 

(implemented by the City without the owner’s consent). If the merger was involuntary, the 

Council must vote to restore the lots to their premerger status. Following such a vote, the 



City GIS and Assessing staff will update zoning and tax maps accordingly. It will then be up 

to the owner to take any further action to confirm the restoration to premerger status, such 

as recording a plan at the Registry of Deeds. 

It is important to note that the granting of a request to restore lots to their premerger status 

does not mean that the resulting lots will be buildable or, if already developed, will conform 

to zoning. The statute states that “The restoration of the lots to their premerger status shall 

not be deemed to cure any non-conformity with existing land use ordinances” (RSA 674:39-

aa, V). For example, the restored lots may not comply with current zoning requirements for 

lot area, frontage and depth, and the re-establishment of a lot line between any two pre-

merger lots may introduce a new nonconformity with respect to maximum allowed building 

coverage or a minimum required side yard where a building already exists on one of the 

premerger lots. In such cases, the owner(s) of the applicable lot(s) would have to apply to 

the Zoning Board of Adjustment for the necessary variances to restore zoning compliance or 

to allow future development. 

City Assessor and Planning Board Recommendation 

The City Assessor reviewed this request and has completed research of the City’s records for 

this property. It is the City Assessor’s opinion that the request to unmerge the lots meets the 

requirements of NH RSA 674:39 and is supported by various New Hampshire court 

decisions. See Attachment B – City Assessor’s Report and Exhibits. 

The Planning Board, at its meeting on Thursday, October 20, 2022 considered the 

application requesting the restoration of involuntary merged lots at 880 Woodbury Avenue 

to their pre-merger status pursuant to NH RSA 674:39aa. As a result of consideration, the 

Board voted to recommend that the City Council restore the property located at 880 

Woodbury Avenue to its pre-merger status and direct the City GIS and Assessing staff to 

update zoning and tax maps accordingly. 

Recommended Action 

Vote to restore the property located at 880 Woodbury Avenue to its pre-merger status and 

direct the City GIS and Assessing staff to update zoning and tax maps accordingly. 

Attachments 

Attachment A- Property Owner Request and Exhibits 

Attachment B – City Assessor’s Report and Exhibits. 



Attachment A: Applicant Request and Exhibits
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Attachment B: Assessor's Report





ATTACHMENT 1



ATTACHMENT 2



ATTACHMENT 3



ATTACHMENT 3 - CONTINUED
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ATTACHMENT 3 - CONTINUED



ATTACHMENT 3 - CONTINUED



ATTACHMENT 4



ATTACHMENT 5



ATTACHMENT 5 - CONTINUED
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ATTACHMENT 5 - CONTINUED
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ATTACHMENT 5 - CONTINUED



ATTACHMENT 6



ATTACHMENT 6 - CONTINUED



TURN OVER FOR REMAINING DATES 

2023 SCHEDULE OF CITY COUNCIL MEETINGS 
AND WORK SESSIONS 

Regular Meetings - 7:00 p.m. Work Sessions - 6:00 p.m. 

January 9 and 23  January 12th (Audit Work Session – Thursday
@ 6:00 p.m.) 
January 18th (CIP Work Session - Wednesday
@ 6:00 p.m.) 
January 25th (Budget Work Session –
Wednesday @ 6:00 p.m.) 

February *6 and 21 (Tuesday) 
*(Public Hearing on CIP – No Presentation) 

March *6 and 20 
*(Adoption of CIP) 

April 3 and 17 

May 1, *8, and 15 May 9th (Public Safety – Police & Fire Budget
*Public Hearing on FY24 Budget @ 6:30 p.m. Review/Listening Session – Tuesday @ 6:00 p.m.) 

May 10th (School Dept. Budget Review/Listening
Session – Wednesday @ 6:00 p.m.) 
May 11th (General Government & Parking Depts.
Budget Review/Listening Session – Thursday @ 
6:00 p.m.) 
May 17th (Water, Sewer & Stormwater Depts.
Budget Review/Listening Session – Wednesday @ 
6:00 p.m.) 
May 18th (City Council Public Dialogue – FY24
Budget – Thursday @ TBD) 
May 22nd (City Council Budget Review – Monday
@ 6:00 p.m.)

June *5 and 20 (Tuesday)  
*Continuation of Public Hearing on Budget & Adoption of the Budget

July 10

August 7 and 21 



September 5 (Tuesday) and 18 

October 2 and 16

November *9 (Thursday) and 13
(Special City Council Meeting – Canvass of the Vote @ 6:00 p.m.) 

December 4 and 18

All Work Sessions will be held in Council Chambers unless otherwise indicated. 

*Footnote:  Additional Work Sessions can be scheduled at the call of the Mayor Adopted 11/14/2022 
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Return To: 
Legal Department 
City Hall 
1 Junkins Ave. 
Portsmouth, NH  03801 

DRAINAGE EASEMENT DEED 

 ROAD TO THE WEST, LLC, a New Hampshire limited liability company having 
principal office address of 14 Lafayette Road, Unit 9, North Hampton, County of Rockingham, State 
of New Hampshire 03862 , hereinafter “Grantor,” for consideration paid, grants to the CITY OF 
PORTSMOUTH, a municipal body politic, having a mailing address of 1 Junkins Avenue, 
Portsmouth, New Hampshire 03801, hereinafter, "Grantee," with QUITCLAIM COVENANTS, 
the following easements with respect to Grantor's real property situate on the 140 West Road in 
the City of Portsmouth, State of New Hampshire : 

1. Permanent Easement Area:  A permanent easement for the purpose of a drainage pipe,
outfall and storm water flowage over the land of Grantor as shown on a plan prepared by
Ross Engineering, LLC, entitled, “Site Plan, 140 West Rd, Portsmouth New Hampshire
03801, Tax Map 252, Lot 2-13” dated July 21, 2022, and recorded at the Rockingham
County Registry of Deeds as Plan _____, (hereinafter "the Plan").  The Plan to be
recorded herewith and is more particularly bounded and described on the Plan as follows:

Beginning at a point at the southeastern boundary of Tax Map 252, Lot 2-13  thence
running  S 34° 14' 13" w a distance of 10 feet to a point; Thence, N 55° 45' 47" W for a
distance of 257.98 feet to a point;  Thence, N 22° 48' 45" E for a distance of 10.2 feet to a
point; Thence, S 55° 45' 47" E for a width of 10 feet and a distance of 260 feet to the
point of beginning. Being approximately 2,590 square feet in area, more or less.

2. Purpose and Rights:  The Grantee shall have a permanent and non-exclusive easement
and right of way in, under, across and over the Permanent Easement Area for the purpose
of installing, maintaining, inspecting, removing, repairing, and replacing a drainage pipe
with its associated outfall, swales and storm water flow. The Grantee shall have the right
to remove trees, bushes, undergrowth and other obstructions interfering with the activities
authorized herein and to take such other actions as may be necessary, useful or
convenient for the enjoyment of the easement rights herein granted.

3. Grantee's Responsibility to Restore:  Disturbed areas within the Permanent Easement
Area shall be back-filled and restored at the Grantee's expense.

4. Grantor’s Retained Rights:  Grantor retains the right to freely use and enjoy its interest
in the Permanent Easement Area  insofar as the exercise thereof does not endanger or
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interfere with the purpose of this instrument.  Grantor shall not, however, erect any 
building, shed, deck or other structure within the Permanent Easement Area, substantially 
change the grade or slope, install any pipes, or pave or asphalt the Permanent Easement 
Area without prior written consent of the Grantee.  

5. Personal Property.  It is agreed that the pipes and related facilities installed within the
Permanent Easement Area, whether fixed to the realty or not, shall be and remain the
property of the Grantee.

7. Easement to Run with Land:  All rights and privileges, obligations and liabilities
created by this instrument shall inure to the benefit of, and be binding upon, the heirs,
devises, administrators, executor, successors and assignees of the Grantee and of the
Grantor, the parties hereto and all subsequent owners of the Premises and shall run with
the land.

MEANING AND INTENDING to convey an easement over a portion of the premises
conveyed to the within Grantor by deed of  30 North Front Street, LLC dated  August 23, 2022 
and recorded in Book 6434, Page 553 of the Rockingham County Registry of Deeds. 

This is an exempt transfer per RSA 78-B:2(I). 

DATED this    day of , 2022. 

Road to the West, LLC 

By: 
Alexander B. Choquette, Manager 

STATE OF NEW HAMPSHIRE 
COUNTY OF ROCKINGHAM 

Personally appeared this  day of August 2022, Alexander B. Choquette, duly 
authorized Manager of Road to the West, LLC, who acknowledged that he executed the 
foregoing instrument as its free act and deed for the purposes contained herein. 

Before me, 

Notary Public 
My commission expires: 



October 27, 2022 

City Of Portsmouth 
c/o City of Portsmouth Planning Department 
Attention: Honorable Mayor McEachem 
City of Portsmouth City Council 
Portsmouth, NH 03801 

Re: License Agreement 93 Pleasant Street 
Court St. Sidewalk License Agreement 

Dear Honorable Mayor McEachem & City Council Members: 

We hereby request a license agreement for the closure of the north side of the Court St. 
sidewalk, from Pleasant St. to the end of93 Pleasant St.'s property line on Court St. for ~17 
months, during the construction of 93 Pleasant St. project. This license agreement will allow 
McNabb Properties to utilize 1,200 square feet of sidewalk, identified as Area A, that abuts the 
Subject Property along Court St. for construction activities and safety measures while this project 
is under construction. 

A CMMP map, Attachment A, outlining the area defined above is included for your review and 
use. Should you have any questions concerning this above request, please do not hesitate to call. 

Respectfully, 

Lynn Kramer 
Executive Vice President 
McNabb Properties Ltd 

Cc: File 
James Ovady 



LICENSE AGREEMENT 
DAGNY TAGGART, LLC 

The City of Portsmouth (hereinafter "City"), a municipal corporation with a 

principal place of business of 1 Junkins Avenue, Portsmouth, New Hampshire 03801, 

for good and valuable consideration as set forth herein, hereby grants this Revocable 

License to Dagny Taggart, LLC (hereinafter “Licensee” or “Owner”) with a principal 

place of business at 30 Penhallow Street, Portsmouth, NH, pursuant to the following 

terms and conditions: 

1. Areas of License and Use:  The Owner owns the land, with buildings and
other improvements thereon, in the City of Portsmouth, Rockingham
County, State of New Hampshire, located at 93 Pleasant Street, shown on
the City of Portsmouth’s Assessor’s Map as Tax Map 0107-0074-000
(“Subject Property”). For the Owner’s title to the Subject Property, see
Rockingham County Registry of Deeds at Book 6162, Page 0074.

License Area: The City authorizes Licensee to temporarily use 1,200
square feet of sidewalk that abuts the Subject Property along Court Street
more particularly described in the attached Exhibit A.

2. Use:  Licensee shall make use of the License Area for the purpose of
facilitating the Licensee’s construction of a new 3 story building and the
redevelopment of an existing 4 story building.

3. Term:

License Area : The license for License Area A shall be for 17 months
(517 days) beginning December 1, 2022 and ending April 30, 2024.

Licensee may terminate this License prior to the end of the term by
returning License Area to safe and effective use by the public prior to the
expiration of the term of this License. The Licensee shall contact the
Director of Public Works for a determination that the License Area has
been temporarily returned to safe and effective use.  Failure to remove all
vehicles, barriers, materials and equipment and to return the License Area
to the City in the manner prescribed under this License at the end of the
term may result in enforcement action by the City.

4. Notice: Licensee shall provide notice to the City’s Director of Public
Works when Licensee assumes control and use of the License Area and
again when it returns the License Area to the City’s control and use.



2 

5. License Fees: The Owner shall pay to the City license fees in accordance
with City Council Policy No. 2018-02 entitled “License Fee for
Encumbrance of City Property”. The License Fee Policy provides that the
Owner will be charged a daily fee of $0.05 per square foot of encumbered
sidewalk.

License Area A: The License Area includes 1,200 square feet of 
sidewalks that abut the Subject Property along Court Street. The 
fee of $0.05 per 1,200 square feet per day is $60. The total fee for 
517 days is $31,020.  

The total License Fees for the License Area in the amount of $31,020 
shall be paid in full to the City in advance of the commencement of the 
term of this Agreement.  

Because it is in the City’s interest that the Licensed Areas be returned to 
the public use as soon as possible, if the License Area is returned to the 
City prior to the end of the License Term, the City will refund the Owner 
the portion of the License Fee paid but not used by the Owner. 

6. Indemnification:  Licensee agrees to indemnify and hold harmless the
City of Portsmouth for any and all property damage, bodily injury or
personal injury which arises as a result of its utilization of the Licensed
Areas. This obligation survives termination or revocation of this
Agreement.

7. Insurance:  At all times the Licensee shall maintain insurance for bodily
injury and property damage in the amount of at least $1,000,000 per
occurrence.  Licensee will provide proof of insurance to the City during the
term of this Agreement and the City will be named as an additional
insured.

8. Maintenance of Area:  During the term of this Agreement, Licensee shall
maintain the License Area in a safe, neat and orderly fashion and shall
take such actions as are necessary to protect the public safety. The
Licensee shall secure the perimeter of the License Area and take such
other measures as may be necessary for pedestrian and vehicular safety
during use of the Licensed Areas.

Owner is required to apply for separate Flagging Permits that are outside
the scope of this License when closing roads that abut the Subject
Property and shall advise abutters of all Flagging Permit applications in
advance. Owner is also required to provide regular updates to abutters
and the City regarding construction activity for until the project is complete.

9. Damage:  Licensee agrees to remedy any damage to the License Area
caused by the Licensee’s activities.  The work will be performed by
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Licensee to City specifications and survive the terms of this License 
Agreement. The City may elect to accept reasonable reimbursement from 
the Licensee in lieu of remedy.    

10. Compliance with Other Laws:  This Agreement does not relieve
Licensee from compliance with any other local, state or federal laws or
regulations or conditions imposed by any local board. Failure to abide by
any local, state or federal laws or regulations or any condition of site plan
and may at the City’s discretion, result in revocation.

11. Revocation:  The City may terminate this Agreement or any provision
contained in this agreement on 72 hours written notice if Licensee fails to
meet the terms and conditions of this License or if the public interest
requires such termination. No 72 hour written notification is required by the
City if it is an emergency.

12. Contractor and Subcontractor Parking:  Licensee understands and
agrees that its contractors and subcontractors for the project shall not use
on-street parking. Language will be inserted in Licensee’s vendors and
suppliers Purchase Orders and Trade Subcontracts that make the
prohibition against parking on City streets mandatory. Contractor shall
limit/ manage construction vehicles and deliveries to avoid disruption to
businesses, particularly during the holiday season.  Contractor may use
loading zones for active loading and unloading of materials, equipment
and tools.

Dated this  day of , 2022 

City of Portsmouth 

By: 
     Karen Conard 

   City Manager 

     Pursuant to vote of the City Council  
     of ___________________ 

Dated this  day of , 2022. 

Dagny Taggart, LLC 

By: 

h/jferrini/license/93Pleasant 



, .. (j, ➔ 
Existing wrought Iron rerc.e tol 'IL--"" 
be removed and refurbished 
for re-installation at the End of 
the Project 

--

PSNH 65/2 
FP 159/1 W/ UGU 

���f:t:�t��
ourt 

"Sidewalk-Closed 
Ahead Cross Here" 

1252 

License Area A: 
Sidewalk 
requested to be 
closed for 
duration of the 
project 

[Exhibit Al 

One Lane of Court St. Closed as 
Required maintaining alternating 
traffic for Deliveries, Concrete 
Placements, etc. Flagging Permits to 
be Obtained for Partial Closure as 
Required with Police Detail or 
certified Flagging Staff provided for 
traffic control. 

I PLAN NOT TO SCALE I 

Place Sign at 
Washington Street 
Intersection 
"Sidewalk Closed 
Ahead Cross Here" 

"' 
,#-,,;; 

�� ,, 

� ���
G

�.!::ef!!s
C 

200Clriffl•Rod-lhllt� 
Porl,m,onth, IUI.. IIMGl-711'1 

i��m\�=� 

NOTES: 
1) PAACEL IS SHOWN ON THE CITY OF PORTSMOUTH 
ASSESSOR'S t.lAP 107 >S LOT 74. 

2) OWNERS OF RECORD: 
DAGNY TAGGART UC 
J PLEASANT STREET SUITE 400 
PORTSMOUTH. tJH 03801 
6162/74 
D-17511 

Coordination Liaison 
Lynn Kramer, Executive VP 
McNabb Properties 
(603) 427-0725 
lynn@mcnabbgroup.com 

Utility Management with the City and Public Utilities 
will be ongoing on an as-need basis with Prior 
Notices. 

License Duration· 
17 months from start o1 construction 

(December 1, 2022 through April 20, 2024) 

License for Sidewalk Encumbrance: 
License Area A· 1200 Square Feet of 

Sidewalk 

COMMERCIAL DEVELOPMENT 

93 PLEASANT STREET 
PORTSMOUTH, N .H. 

5'EPS 
W"-J. T1lR 

2 I SUBMIT FOR TAC 
SUBMIT FOR 9J ONlY 
ISSUEO FOR COMI.IEHT 

NO. DESCRJPTJON 

CMMP ENCUMBRANCE 

PLAN 

.!! J21 PG 72 

'5/4/22 

11/22/:.l:t 

t�D/JI 

tl/1.lfll 

-4/2/21 

Cl 
3()5a.Cl1 



Projecting Sign – 76 Congress Street 
 

M E M O R A N D U M  

TO: Karen Conard, City Manager 

FROM:  Beverly Mesa-Zendt, Planning Director  

DATE: October 26, 2022  

RE: City Council Referral – Projecting Sign 
Address: 76 Congress Street  
Business Name: J & B Food Services LLC, D.B.A Cheese Louise 
Business Owners: James Gaudreault, Bryce Harrison, Ian Lubkin 

  

Permission is being sought to install a projecting sign that extends over the public right 
of way, as follows: 

Sign dimensions:  42.5” diameter   
Sign area:  9.85 sq. ft.   
  

The proposed sign complies with zoning requirements. If a license is granted by the 
City Council, no other municipal approvals are needed. Therefore, I recommend 
approval of a revocable municipal license, subject to the following conditions: 

1. The license shall be approved by the Legal Department as to content and form; 

2. Any removal or relocation of the sign, for any reason, shall be done at no cost to 
the City; and 

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from 
the installation, relocation or removal of the signs, for any reason, shall be 
restored at no cost to the City and shall be subject to review and acceptance by 
the Department of Public Works. 
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110”

20”

5”

70”

Backing material: varnished pine
Logo/lettering material: 3/4” white, painted PVC, 1/2” black PVC
Trim material: Aluminum angle w/stainless washer head screws
Mounting: Stainless screws to current cedar facade hideen by trim 

Backing material: varnished white oak
Logo/lettering material: acrylic paint
Hardware/mounting: Stainless hangers from primary sign

in^2:  2,200
ft^2: 15.3

in^2:  350
ft^2:  2.43

J & B Food Services DBA Cheese Louise
24 October, 2022
76 Congress 

Owner Authorization Signature:___________________________ Date:__________ 



42.5”

Frame material: 1/4” aluminum rounds 42.5” diameter
Spacers: 6” stainless steel threaded rod couplings around 
perimeter at 12” spacing, one in center
Backing material: 1/4” white polycarbonate, stainless bolting 
to aluminum rounds
Logo/lettering material: 3/4” painted white PVC, 1/2” black PCV
Hardware/mounting: 3/16” stainless cable, aluminum crimps, 
locking carabiner
Mounting: Hung from existing sign mount, 8’ above sidewalk

in^2:  1,419
ft^2: 9.85

Owner Authorization Signature:___________________________ Date:__________ 

J & B Food Services DBA Cheese Louise
24 October, 2022
76 Congress
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 City of Portsmouth 
Assessor’s Office 

Memo 
To: Karen Conard, City Manager    

From: Rosann Maurice-Lentz, City Assessor 

CC: Judith Belanger, Finance Director  

Date: November 9, 2022 

Re: 2022 Data Collection  

The Assessor’s Office would like to announce the data collection of all real property for 
assessment purposes to begin November 16, 2022.  This data collection is expected to last until the 
end of Tax Year 2024/Fiscal Year 2025.  Experienced appraisers and data collectors employed by the 
City of Portsmouth will be measuring and inspecting buildings within the City.  All City appraisers and 
data collectors will have proper picture identification in view and the Portsmouth Police Department will 
be aware of the data collectors or appraisers identity along with vehicle registration information. 

The data collection process requires an inspection of the interior as well as a 
measurement of the exterior of all buildings. The interior inspections will take approximately 10 
minutes and is necessary in order to determine the full and true value of the property.  This 
process creates fair and equitable assessments. 

Taxpayers will have the opportunity to call when they receive their notice to schedule an 
appointment. If a property was visited and no one was home, the building will be measured and interior 
data and conditions will be estimated.  A notice will be left on the door with instructions if the 
homeowner would like to schedule an appointment for an interior inspection. 

If any residents have any questions regarding this project, all information pertaining to the 
data collection of real property will be posted on the City of Portsmouth Assessors web page.   
 

 

  

 

 



Greater Portsmouth Recovery Ready 
Community Coalition
(Implementation Phase of Portsmouth Coordinated Response to SUD)

EXECUTIVE SUMMARY FOR PORTSMOUTH CITY COUNCIL
Larry McCullough, Executive Director, Pinetree Institute
Mark Lefebvre, Director of Community Engagement, Pinetree Institute
Nov. 14, 2022



Background
• Portsmouth Coordinated Response to 

Substance Use Disorder (PCR/SUD) formed in 
May of 2019.

• 5 Task Forces established during Planning 
phase – needs, gaps, barriers, and 
recommendations:
 Recovery Housing
 Employment
 Access / Connectivity to Services
 Coordination of Services
 Community Education & Training

• Coalition convened in July 2022 to review 
Design phases results and recommendations 
going forward.

• Coalition currently shifting to Implementation 
Phase.

Coalition History

www.pinetreeinstitute.org  |  2

Summary of Results:
 Housing: 

 Summerwood Men’s House opened January 2022 (First 
men’s recovery housing in Rockingham County)

 Employment:
 Safe Harbor Recovery Center – Job Launch
 NH Works for Recovery program
 NH Recovery Friendly Workplace (RFW) program
 SOS RFW training and peer support
 Great Bay Community College – WorkReady NH program

 Access
 Seacoast Health Connect phone distribution program

 Coordination of Services
 Adoption of Unite Us coordination software platform under 

leadership of NH Doorway.
 Community Education & Training

 ACEs/PCEs Training for youth servicing organizations
 Transition to Portsmouth Youth Wellness Coalition



Coalition Members

City Government – Deaglan McEachern, Mayor

City Manager – Karen Conard

Department of Public Health – Kim McNamara, Health Officer

Economic Development – Alan Gold, Vice Chair, Portsmouth 
EDC

Chamber of Commerce – Ben VanCamp, Chamber 
Collaborative of Portsmouth

NH State Senate – Rebecca Perkins Kwoka, District 21

Justice – Hon. Tina Nadeau, NH Superior Court Chief Justice

School Unit – Zach McLaughlin, SAU 52 Superintendent; 
Stephen Zadravec, SAU 50 Superintendent; Christine Burke, 
Wellness Director

Law Enforcement – Chief Mark Newport; Cpt. David Keaveny 

Fire/First Responders – Chief William McQuillen

Housing – Tammy Joslyn, Residential Services Coordinator, 
Portsmouth Housing Authority

Child Advocacy - Maureen Sullivan, Executive Director, Child 
Advocacy Center of Rockingham County

Hospital – Justin Looser, Administrative Market Director

Recovery Centers – Whitney Brown, Safe Harbor Recovery Center 
Director; Erica Ungarelli, Granite Pathways Director

Domestic/Sexual Abuse – Sarah Shanahan, Program Director

Seacoast Public Health Network – Maria Reyes, Continuum of 
Care Coordinator

Mental Health Services – Seacoast Mental Health - Diane 
Fontneau, Clinical Manager SUD Program; Patty Driscoll, Vice 
President of Clinical Operations - Adult Services

NH Doorway – Pete Fifield

Greater Seacoast Community Health – Lara Willard, Chief 
Strategy Officer

Corrections – Jessica Norton, Rockingham County Director of 
Inmate Services/Programming

Cross Roads House – Will Arvelo, Executive Director

Facilitation & Coordination – Pinetree Institute - Dr. Larry McCullough, Executive Director; 
Mark Lefebvre, Director of Community Engagement



Portsmouth Recovery Ready Community Coalition 
 Continue to advance Employment, Housing, Coordination, 

Education, and Access task forces.
 Expand efforts to include:

 Community awareness and education to reduce stigma
 Measurement of outcomes
 Address mental health and SUD as co-occurring illnesses
 Harm reduction
 Services for homeless population
 Specifically include youth as a population
 Prevention

 Build support for a 2-year implementation phase

Portsmouth Coordinated Response to SUD 
Implementation Phase

www.pinetreeinstitute.org  |  4



• Establish Greater Portsmouth as a Recovery Ready Community in order to 
address substance use disorder (SUD).

• Integrate four key components: prevention, harm reduction, treatment, long-term recovery 
support. 

• Bring all relevant community sectors together in a coordinated manner to raise Portsmouth’s 
recovery resources.

• Seeking sustained funding to ensure coalition continuity over multiple years -
$120K per year for 2 years:

• Coordination
• Training
• Systems 
• Data & Reporting
• Community Education / Stigma Reduction

• Combination of grants and municipal support
• Foundation for Seacoast Health $30K for 1 year with second year contingent on city of 

Portsmouth support
• NH Opioid Abatement grant application submitted for $30K per year for 2 years
• Seeking support from City of Portsmouth for $60K per year for 2 years

Implementation Phase - What We’re Looking to Achieve 

www.pinetreeinstitute.org  |  5
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CITY COUNCIL E‐MAILS 
Received:  October 24, 2022 (after 5:00 p.m.) – November 10, 2022 (before 9:00 a.m.) 

    November 14, 2022 Council Meeting 
 
 
Submitted on Tue, 10/25/2022 - 12:21 
Full Name 
Diana Carpinone 
Email 
d.carpinone@gmail.com 
Subject 
Consultants & Manufacturers Still Promising PFAS‐free Synthetic Turf To Municipalities 
Address 
16 Governor Sawyer Lane 
Dover, New Hampshire. 03820 
Message 
Dear Mayor McEachern and Council, 
 
I feel it's important to bring to your attention that both Weston & Sampson and FieldTurf continue promising "PFAS‐free" synthetic turf 
fields to other municipalities even after the testing you commissioned and letter sent by the Council to Alan Hubbard, Brad Borgman, and 
Darren Gill of Schmitz Foam Products, US Greentech, and FieldTurf. 
In Boston, Weston & Sampson have promised that the field they propose installing at Charlestown HS will be free of PFAS, and the staff has 
repeated this claim. Most recently in Westerly, RI a NE FieldTurf rep named Chris Hulk has stated said loud and clear that FieldTurf is PFAS 
FREE. See video below around 41:40. 
 
VIDEO : http://www.clerkbase.com/RI_Westerly_Live_TownCouncil.html  
 
The letter you sent essentially lets them off the hook for breach of contract ("The City does not dispute that the bid specifications were 
met...") and outright lying to our community has set a damaging precedent that will harm other municipalities who are sold the same false 
promise we were. It's not too late for the Council to act upon this new information and pursue legal recourse on behalf of taxpayers. 
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.     Yes 

___________________________________________________________________  

Submitted on Tue, 10/25/2022 - 17:08 
Full Name 
Charlie Armenti 
Email 
armeca@comcast.net 
Subject 
NPP 
Address 
30 Cornwall St, Unit #13 
Message 
Thank you all for the latest progress that has been made during the 11/24 Council meeting regarding the NPP program.  
After listening to all of the latest public comments and each of your own recommendations for moving forward, I agree and support your 
actions:  
1) ending the current NPP effective 12/4 or sooner.  
2) holding a workgroup to outline a framework for how a NPP program might work for anywhere in the city.  
 
Regarding the Islington Creek neighborhood and the NPP program, as a way to move forward and hopefully satisfy those who are in favor vs 
those who are not.  
I believe that we should redefine the streets and neighborhoods that currently make up Islington Creek.  
As the data has shown, there really isn’t a parking problem. But public perception and comment has shown that there is a parking problem 
specifically when we are talking about those streets in/around and near downtown.  
For your consideration, I would like to recommend that you redefine the Islington Creek Neighborhood.  
My suggestion would be from Brewster St => Downtown could be the dividing line for defining the new Islington Creek‐East Neighborhood. 
The rest of the neighborhood from Brewster St => Dover St, (ie: Islington Creek‐West), would no longer be part of any NPP future proposal.  
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This proposal would allow us to move forward and provide a solution that ultimately satisfies both sides of the public perceptions where the 
East side has a problem and the West side does not. 
With the creation of an Islington Creek East and West neighborhood, I believe that this will improve the pilot numbers, percentages and 
overall PRO reasons for an NPP Program on the East side while not impacting the AGAINST population on the west side.  
And the cost to implement a solution on only the East side would be significantly less given that the impacted area is less. 
McDonough St would also be divided where Brewster St intersects.  
I believe that when the initial surveys were done 2‐5 yrs ago, the original size of the Creek neighborhood did not include the expanded 
streets and up to Dover. I don’t know why it was decided to expand but it seems that going back to a smaller neighborhood might be a good 
solution at this time.  
Or, we stay with the current Creek neighborhood and except the NPP results that show that there is not a parking problem and therefor, we 
should end the program and take no further actions.  
 
Thank you.  
Charlie Armenti 
30 Cornwall St 
Portsmouth NH 03801 
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.  Yes 

________________________________________________________________  

Submitted on Tue, 11/01/2022 - 08:26 
Full Name 
Joshua Cyr 
Email 
jcyr@joshuacyr.com 
Subject 
Hanover St Parking ‐ Resident Parking Support 
Address 
990 Maplewood Ave 
Message 
I have lived on Hanover st for many years, directly in the zone that requires residential parking. More recently (8 yrs since) I have rented 
that house to others. Some sort of parking solution is needed. That neighborhood has been encroached by business, and parking from 
people who work downtown but seek not to pay. 
As a reminder, since it is often overlooked, we have had resident parking on Hanover street for many many years. At least 15+ It was simple. 
No parking during business hours unless you were a Portsmouth resident. It was difficult for the city to enforce (by plate). There were no 
stickers. But it was something.  
The most recent trial solution worked wonderfully for our tenant and others on the street that I talked to. It was easy to apply for. There 
were guest options and short term parking options for city residents as well.  
While I no longer live there, and I will likely sell my rental house there soon, I want to share that it has my support. It is needed in some 
form. People will always complain. Nothing is perfect. Just please don't do nothing and let it be a free for all. 
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.  Yes 

_______________________________________________________________  
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CALENDAR OF EVENTSCALENDAR OF EVENTS
The Ogunquit Playhouse production of 

Elf, The Musical
November 30 - December 18

The Music Hall Historic Theater

Labrie Family Skate at Puddle Dock Pond
Strawbery Banke Museum

December - March • 9am-9pm, daily except Christmas

Sales Tax-free Holiday Shopping
Every day in New Hampshire. Shop Local!

32nd Annual Gingerbread House Contest Exhibition
Vintage Christmas 2022 Kickoff 

Friday, December 2 • 5:30-8pm
November 25 - December 22
Portsmouth Historical Society

43rd Annual Candlelight Stroll
December 3,4,10,11,17 & 18

Saturdays, 5-9pm & Sundays, 4-8pm 
Strawbery Banke Museum

Portsmouth Holiday Tree Lighting 
& Illuminated Holiday Parade and Food Drive
Saturday, December 3 (Rain date: December 4)

Tree Lighting at 5:30pm; Parade at 6pm 
Market Square

Portsmouth Pro Musica Concerts
Fri., December 9 • 7:30pm • St. Mary’s Church, Dover
Sat., December 10 • 7:30pm • Immaculate Conception 

Church, Portsmouth 

Juston McKinney: Year in Review
Dec. 26 & 27, 7 PM; Dec. 28 & 29, 8 PM

The Music Hall Historic Theater

Portsmouth Symphony Orchestra: 
New Year’s Eve Champagne Pops

Sat., December 31 • 8pm
The Music Hall Historic Theater

First Night® Portsmouth
Sat, December 31, 4-12pm

VINTAGE  CHRISTMAS IS PRESENTED BY

Photo credit:Photo credit: David J. Murray/ClearEyePhoto.com David J. Murray/ClearEyePhoto.com

IN PARTNERSHIP WITH:
� e Chamber Collaborative of Greater Portsmouth;

City of Portsmouth; TransAction; Portsmouth Historical; 
Portsmouth Pro Musica; Portsmouth Symphony Orchestra

VINTAGE CHRISTMAS 
IN PORTSMOUTH

New England’s most authentic holiday 
tradition returns to Portsmouth.



SCHEDULE

Sat., December 3 • 1:30-10:30pm
(Does not operate 4-8pm)

Sun., December 4 • 1:30-10:30pm
Sat., December 10 • 1:30-10:30pm
Sun., December 11 • 1:30-10:30pm
Sat., December 17 • 1:30-10:30pm

Sat., December 18 • 1:30-10:30pm

VINTAGE CHRISTMAS VINTAGE CHRISTMAS 
SHUTTLESHUTTLE

15 MINUTE ROUTE

The City of Portsmouth free Vintage Christmas 
Trolley courtesy of TransAction runs from 

parking lots, hotels, and between The Music 
Hall and Strawbery Banke Museum on an 

approximately 15 minute loop.

PLEASE NOTE
Trolley 

scheduled 
break times: 
3:15-3:45 &
6:45-7:15
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The City of Portsmouth is pursuing Community Power – increasing the
electric energy options available for all residents.

Community Power Is Coming to You!

Community Power, authorized by NH RSA 53-E, allows local governments
to procure electric power on behalf of their residents, businesses, and
municipal accounts.

Community Power empowers towns, cities, and counties to choose their
source of electric energy. This program allows residents to take advantage
of this pooled supply or stay with Eversource or a third-party supplier.



Make Your Voice Heard!

We want your feedback from this survey and to hear your questions to
inform Portsmouth’s Community Aggregation Electric Plan. In the coming
months, the Portsmouth Community Power (PCP) Committee will be
working with the City, and a variety of community stakeholders, to further
communicate, educate and continue the dialogue to formulate this Plan.

Your Electricity Supply

Your utility bills consist of a distribution charge (Eversource) and a supply
charge. Eversource may also be the energy supplier, or you may be getting
your energy from a third-party supplier.

Who is your electricity supplier? *

Eversource

Third-party supplier/Other

I don't know.

If your answer to Question 1 was Eversource, why did you make that
choice?
*

I didn't know I had an option

I have no reason to look for a different supplier



I tried to switch but could not find a supplier with better rates

Other*

Not applicable

*If you answer “Other” above, please explain

If your answer to Question 1 was Third-party Supplier/Other, why did you
make that choice?
*

Better rate

More 'green' -- renewable -- energy

Better rate and more renewable energy -- equally important

Other*

Not applicable

*If you answered “Other” above, please explain

Did you have a Third-Party Supplier previously and chose to go back to
Eversource as your supplier?”
*

Yes

No

If you had a Third-party Supplier before and left, why did you leave? *



Community Power in Portsmouth

CPCNH will offer several contract options differing by price and the amount
of renewable energy content. (The minimum proportion of renewables NH
requires of all energy suppliers is 22.5%.) The Portsmouth Community
Power (PCP) program will automatically enroll all residents, but they always
have the option to opt-out of the program. Residents will also be able to
switch options within the PCP program.

Rates

Customer service

Other

Not applicable

Do you generate your own supply of power? *

Yes, with solar panels

Yes, with other source

No

Which option would be most important to you in the Portsmouth Community
Power program?
*

Lowest cost energy option

50% renewable energy that may or may not cost more

100% renewable energy that may or may not cost more

The same or lower cost with more renewable energy content than I
have today

Other*

Don't know

*If you answered “Other” above, please explain.



Please rate the importance to you of the following priorities for the
Portsmouth Community Power program.

What would you like to see as the default Portsmouth Community Power
enrollment option?
*

Lowest cost energy option

50% renewable energy

100% renewable energy

The same or lower cost with more renewable energy than I have
today

Other*

Don't know

*If you answered “Other” above, please explain.

Choice of options based on the amount of renewable energy sources

0 is Low Priority 10 is High Priority

0

1

2

3

4



5

6

7

8

9

10

Control of energy costs

0 is Low Priority 10 is High Priority

0

1

2

3

4

5

6

7

8

9

10

Competitive rates

0 is Low Priorty 10 is High Priority

0

1

2

3

4

5



6

7

8

9

10

Increased renewable energy sources (including locally generated)

0 is Low Priorty 10 is High Priorty

0

1

2

3

4

5

6

7

8

9

10

More information about the electricity supply (how and where it comes from)

0 is Low Priorty 10 is High Priority

0

1

2

3

4

5

6



7

8

9

10

The ability to increase energy efficiency and reduce costs

0 is Low Priority 10 is High Priority

0

1

2

3

4

5

6

7

8

9

10

The ability to increase availability of locally produced renewable energy

0 is Low Priorty 10 is High Priority

0

1

2

3

4

5

6

7



We want to make sure Portsmouth Community Power is hearing from as
many in the community as possible. Your answers to the following questions
will help us identify those we might be missing.

8

9

10

Programs to buy power at low off-peak rates and use battery storage

0 is Low Priority 10 is High Priority

0

1

2

3

4

5

6

7

8

9

10

I am a *

Portsmouth home owner

Portsmouth tenant

Portsmouth landlord

Portsmouth business

Other*



*If you answered “Other” above, please explain.

My age is *

Under 18

18-34

35-64

65+

Prefer not to answer

My household income is *

Prefer not to answer

Under $50,000 per year

$51,000 - 99,000 per year

Over $100,000 per year

What is the best way to reach you with information about Portsmouth
Community Power?
*

Mail

Email

City of Portsmouth social media

Portsmouth Herald/SeacoastOnline.com

Other*

*If you answered “Other” above, please explain.



Thank you for taking the time to complete this survey. Your answers are
extremely valuable as the Portsmouth Community Power committee
continues to shape the program. For more information about this program,
go to: https://www.cityofportsmouth.com/sustainability/community-power

Submit

Report abuse Surveys by

What is your email address? *

https://www.cityofportsmouth.com/sustainability/community-power
https://mailchimp.com/contact/abuse/
https://mailchimp.com/referral/?utm_source=freemium_survey&utm_medium=survey&utm_campaign=referral_marketing


THE CITY OF PORTSMOUTH 
TWO THOUSAND TWENTY-TWO 

PORTSMOUTH, NEW HAMPSHIRE 

ALL VETERANS’ TAX CREDIT 

RESOLUTION # 

BE IT RESOLVED: 

THAT Pursuant to 72:27-a, the City of Portsmouth hereby readopts the provisions 
of the All Veterans’ Tax Credit pursuant to RSA 72:28,b, to be the same amount 
as the Optional Veterans’ Tax Credit under RSA 72:28, on the taxes due on the 
residential real estate of any resident who is a veteran, as defined in RSA 21:50, 
and, served not less than 90 days on active service in the armed forces of the 
United States and continues to serve or was honorably discharged or an 
officer who continues to serve or was honorably separated from service; or the 
spouse or surviving spouse of such resident, provided that training for active 
duty or state active duty by a member of the national guard or reserve shall be 
included as service under this paragraph; provided however that the person is not 
eligible for and is not receiving a credit under RSA 72:28 or RSA 72:35.   

BE IT FURTHER RESOLVED that this Resolution shall take effect for the 2023 property 
tax year. 

APPROVED: 

_____________________________ 
DEAGLAN McEACHERN, MAYOR 

ADOPTED BY THE CITY COUNCIL: 
, 2022 

_____________________________ 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 



THE CITY OF PORTSMOUTH 
TWO THOUSAND TWENTY-TWO 

PORTSMOUTH, NEW HAMPSHIRE 

OPTIONAL VETERANS’ TAX CREDIT 

RESOLUTION # 

BE IT RESOLVED: 

THAT Pursuant to 72:27-a, the City of Portsmouth hereby readopts the provisions 
of the Optional Veterans’ Tax Credit pursuant to RSA 72:28,II in the amount of 
$750 on the taxes due on the residential real estate of any resident who is a 
veteran as defined in RSA 21:50 and, served not less than 90 days on active 
service in the armed forces of the United States in any qualifying war or armed 
conflict listed in this section, and, continues to serve or was honorably discharged 
or, an officer who continues to serve or was honorably separated from service or, 
the spouse or surviving spouse of such resident provided that training for active 
duty by a member of the national guard or reserve shall be included as service 
under this subparagraph, or who was terminated from the armed forces because 
of service-connected disability or, the surviving spouse of such resident, or the 
surviving spouse of any resident who suffered a service-connected death. 

BE IT FURTHER RESOLVED that this Resolution shall take effect for the 2023 property 
tax year. 

APPROVED: 

_____________________________ 
DEAGLAN McEACHERN, MAYOR 

ADOPTED BY THE CITY COUNCIL: 
, 2022 

_____________________________ 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 
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MEMORANDUM 

TO: CITY COUNCIL  

FROM: COUNCILOR ELIZABETH MOREAU 

SUBJECT: PHASE II REGULATORY AMENDEMENTS – ACCESSORY DWELLING UNITS 

DATE: NOVEMBER 8, 2022 

 

Background 
On February 7, 2022, the City Council established the Land Use Committee to look at diversifying land 
use regulations within the City. As part of the first package of amendments, the Land Use Committee 
has focused on advancing the citywide housing goals identified by City Council in their 2022-2023 
Goals. These objectives were refined on February 27, 2022 and include:  
 
1. Increase diversity of housing types and price points;  
2. Remove regulatory barriers for housing diversification in neighborhoods (ADUS) with context 

sensitive design and consideration to impacts to traffic, on street parking and other infrastructure 
impacts;  

3. Restructure incentives to deliver greater public benefit in workforce housing construction; and  
4. Identify and maximize partnerships, coalitions, and funding opportunities to deliver affordable 

housing.  
 
Regulatory Amendment Work Plan and Phase 1 Amendments 
On April 9, 2022, the Land Use Committee approved transmittal of the draft 2021 Regulatory 
Amendment Work Plan to City Council. The City Council approved the Regulatory Work Plan on April 
18, 2022.  The work plan consists of three phases:  
 
1. Phase 1: Code Clean-Up – Building Height Standards. Adopted  
Purpose: Improve regulatory implementation and align with legislative intent. Eliminate ambiguous 
sections that result in unintended consequences.  
2. Phase 2: Accessory Dwelling Unit Amendments (ADUs) Under Consideration 
Purpose: Remove barriers and expand the number of eligible properties for ADUs and Senior Housing 
Facilities.  
3. Phase 3: Incentive Amendments Anticipated Drafts in 2023 
Purpose: Adjust incentives to place a higher emphasis on Workforce Housing.  

 
Phase 2 Public Involvement Summary Report 



On July 11, 2022, staff presented a Public Involvement Summary Report to City Council. The Summary 
Report provided an overview of outreach that had taken place in the spring of 2022 and was developed 
to inform regulatory amendments. The report identified the first two phases of outreach summarized 
below.  
 

1. Small Focus Group Meetings. Four meetings took place over the course of two weeks from 
June 9th to June 15th when staff and a representative/moderator from the Land Use 
Committee met with representatives from four groups of stakeholders: 

• Previous applicants, 
• Architects, 
• Engineers, and 
• Neighborhood representatives. 

 
2. ADU Direct Abutter Survey. A survey was distributed to over 200 direct abutters of approved 

ADUs built within the last five years. 
 
Key Themes  
The following key themes were identified in response to public outreach and were summarized in 
the Public Involvement Summary Report. 
 

1. Process navigational support is needed. 
2. Dimensional relief is both an obstacle and a protection. 
3. There is considerable cost and risk in the process and this is a deterrent.  
4. Regulations for ADUs need to be clear and implementable.  
5. Foremost among abutters concerns are: parking, short term rentals, neighborhood 

character, and buffering and separation.   
6. Abutters were generally positive about ADU’s. 

 
The third phase of public involvement will take place through public meetings and public hearings. 
This phase has includes public input provided in the Land Use Committee. 

 
Phase 2 Amendments Timeline | Land Use Committee Review and Recommendation 
The Land Use Committee reviewed public input provided in the Public Involvement Summary 
Report on July 1, 2022, the product of outreach to stakeholders, ADU abutters, and subject 
matter experts. On August 5, 2022, the Land Use Committee began their work to develop draft 
ADU amendments to address City Council adopted goals.  
 
Over the last four months, the Land Use Committee has received significant public input and 
has continued to work with consultant Rick Taintor to respond to public input in the refinement 
of ADU regulations. On November 4, 2022, the Land Use Committee finalized recommended 
amendments and has forwarded those to City Council for referral to the Planning Board.  
 
Staff Recommendation  



Vote to refer the Phase 2 ADU amendments to the Planning Board for a recommendation and to bring 
recommended amendments back to the City Council for a first reading.   
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Section 10.440 Table of Uses – Residential, Mixed Residential, Business and Industrial Districts 

The proposed Zoning Ordinance 
amendments set forth in this document are 
intended to achieve three broad policy 
objectives:  
(1) to remove barriers and provide more 

flexibility for the creation of accessory 
dwelling units (ADUs); 

(2) to strengthen provisions for ensuring that 
ADUs fit into established neighborhood 
patterns and minimize any adverse 
impacts on abutting properties; and 

(3) to simplify the ordinance and make it 
easier for users to understand and 
navigate  

 

Before beginning the zoning revision project, 
the Planning Department reached out to 
stakeholders via a series of small group 
meetings and a survey of abutters to ADUs. 
This public involvement process revealed six 
broad themes that helped guide the zoning 
revision process: 
(1) Process navigational support is needed. 
(2) Dimensional relief is both an obstacle and 

a protection. 
(3) There is considerable cost and risk in the 

process and this is a deterrent. 
(4) Regulations for ADUs need to be clear 

and implementable. 
(5) Foremost among abutters’ concerns are: 

parking, short term rentals, neighbor-
hood character, and buffering and 
separation.  

(6) Abutters were generally positive about 
ADUs. 

The revisions to the Table of Uses below 
result in a table that is more detailed than the 
existing table, with two categories of 
attached ADUs and four categories of 
detached ADUs. This additional complexity 
reflects two proposed policy changes in 
support of the above objectives: (1) to allow 
ADUs with the least potential neighborhood 
impact as of right (“P”) instead of requiring a 
conditional use permit (“CU”) as currently; 
and (2) to fold the existing Garden Cottage 
use into the broader Detached Accessory 
Dwelling Unit (DADU) use. 
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Use R 
SRA 
SRB 

GRA 
GRB 

GRC 
(A) 

GA/
MH 

MRO 
CD4-

L1 

CD4-
L2 MRB 

CD5 
CD4 

GB G1 G2 
B 

CD4-
W 

WB … 

                

1. Residential Uses                

1.10  Single family dwelling  
 
 
 
 
 
 
 

P P P P N P P P PN N P P N N … 

1.20 Accessory dwelling unit                

1.21 Attached 
 
 
 
 

CU CU CU CU N CU CU CU CU N CU CU N N … 

1.21 Attached accessory dwelling unit 
(AADU) 

               

1.211 Up to 750 sq. ft. GFA and 
entirely within an existing 
single-family dwelling  

P P P P N P P P N N CU CU N N … 

1.212 More than 750 sq. ft. GFA, or in 
an addition to or expansion of an 
existing single-family dwelling 

CU CU CU CU N CU CU CU N N CU CU N N … 

1.22 Detached CU CU CU N N N N N N N N N N N … 
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Use R 
SRA 
SRB 

GRA 
GRB 

GRC 
(A) 

GA/
MH 

MRO 
CD4-

L1 

CD4-
L2 MRB 

CD5 
CD4 

GB G1 G2 
B 

CD4-
W 

WB … 

                
1.22 Detached accessory dwelling unit 

(DADU)                

1.221 Up to 600 sq. ft. GFA and 
entirely within an existing 
accessory building that 
complies with all dimensional 
standards for accessory 
buildings 

P P P P N P P P N N N N N N … 

1.222 Up to 600 sq. ft. GFA in an 
existing accessory building 
where any of the following 
apply: (a) the existing building 
does not comply with a 
dimensional standard for an 
accessory building, or (b) the 
DADU requires any modification 
of a standard in Section 10.814, 
or any variance; or (c) the DADU 
includes any expansion of the 
existing accessory building  

CU CU CU CU N CU CU CU N N N N N N … 
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Use R 
SRA 
SRB 

GRA 
GRB 

GRC 
(A) 

GA/
MH 

MRO 
CD4-

L1 

CD4-
L2 MRB 

CD5 
CD4 

GB G1 G2 
B 

CD4-
W 

WB … 

                
1.223 Up to 750 sq. ft. GFA in a new 

building that complies with all 
lot and building dimensional 
standards for a single-family 
dwelling 

CU CU CU CU N CU CU CU N N N N N N … 

1.224 Up to 1,000 sq. ft. GFA in a new 
building that does not comply 
with a dimensional standard for a 
single-family dwelling, or that 
requires any variance to construct 
the DADU 

CU CU CU N N N N N N N N N N N … 

1.25 Garden Cottage CU CU CU CU N CU CU CU CU N N N N N … 

1.30 Two-family dwelling N N P P P P P P P N P P N N … 

… … … … … … … … … … … … … … … … 
 
NOTES:  
(1) DADU uses no. 1.221 and 1.222 replace use no. 1.25 – Garden Cottages. 
(2) In the “Supplemental Regulations” column, insert the following reference for uses 1.211 and 1.221:  

“10.814.61 (administrative approval)”.
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Article 8 Supplemental Use Standards 
 
 

10.814 Accessory Dwelling Units 
 

10.814.10 Purpose and Eligibility 
 
10.814.11 The purpose of this section is to provide for additional dwelling units 

within single-family neighborhoods in order to: increase the supply of 
smaller, more affordable housing units without the need for more 
infrastructure or further land development; meet local housing needs; and 
provide opportunities for adapted reuse of existing accessory structures.  
The standards in this section are intended to integrate more housing options 
into the community with minimal negative impact on the surrounding 
neighborhood. 

 
10.814.1012 One, and only one, Only one accessory dwelling unit (ADU) shall be 

allowed on any lot containing a single-family dwelling. An accessory 
dwelling unit shall not be allowed under this Section 10.814 on a lot that 
contains more than one dwelling unit. 

 
10.814.2013 Except as provided elsewhere in this Section 10.814, in order for a lot to 

be eligible for an accessory dwelling unit, the lot and all proposed 
structures and additions to existing structures shall conform to all 
zoning regulations as follows: 

 
10.814.21131 Any municipal regulation applicable to single-family 

dwellings shall also apply to the combination of a principal 
dwelling unit and an accessory dwelling unit including, 
but not limited to, lot area, yards, open space, off-street 
parking, building coverage, and building height.the 
dimensional standards set forth in Sec. 10.521 and the off-
street parking requirements set forth in Sec. 10.1110. 

New purpose statement – balancing 
affordable housing with 
neighborhood quality of life. 

These changes are meant to clarify 
that ADUs are subject to all 
applicable regulations, not just the 
ones that are itemized in the current 
ordinance.  
(But see next sentence.) 

This revision reorganizes the 
provisions of Section 10.814 into a 
more logical sequence and adds 
subsection headings to make it easier 
for users to navigate the ordinance. 
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Notwithstanding the above, the combination of a principal 
dwelling unit and an accessory dwelling unit does not 
need to comply with the minimum lot area per dwelling 
unit for the zoning district. 

 
10.814.22132 An attached accessory dwelling unit is permitted on an 

existing nonconforming lots and within an existing 
nonconforming buildings as long as there is no increase in 
building height or building footprint for any portion of the 
existing building and no increase to or extension of the any 
existing nonconformity and no new nonconformity is 
created. 

 
10.814.23133 A detached accessory dwelling unit that is not created 

within an existing accessory building is not an accessory 
building or structure for the purposes of this Ordinance, 
and therefore shall be governed by the applicable minimum 
yard dimensions in Section 10.521 for a principal building 
or structure and not by the side yard and rear yard 
standards applicable to an accessory building. 

 
10.814.14 Notwithstanding all of the above provisions, an accessory building 

existing on the effective date of this ordinance may be converted to a 
detached accessory dwelling unit as provided in Section 10.440, 
uses 1.221 and 1.222, and as further provided in this Section 10.814. 

 

10.814.20 Standards for All Accessory Dwelling Units 
 
10.814.30 All accessory dwelling units shall comply with the following 
standards: 
 
10.814.3121 The principal dwelling unit and the accessory dwelling unit shall not 

be separated in ownership (including by condominium ownership).  
 

This change allows an ADU to be 
created on a lot meeting the area 
requirement for a single-family 
dwelling. 

This simplifies the language of no 
increase in any nonconformity. 

This is the key provision that folds 
the Garden Cottages use into the 
Detached ADU section. 

The inserted phrase reflects the 
merging of the Garden Cottage use 
into the broader Detached ADU use. 
An existing accessory building 
converted to a DADU continues to 
be governed by the yard standards 
for accessory buildings. 
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10.814.3222 Either the principal dwelling unit or the accessory dwelling unit shall 
be occupied by the owner of the dwelling as his or her principal place of 
residence. The owner shall provide documentation demonstrating to the 
satisfaction of the City that one of the units is his or her principal place of 
residence. Furthermore, an affidavit of this restriction shall be recorded at 
the Rockingham County Registry of Deeds. 

 
10.814.321221 When the property is owned by one or more trusts, one 

of the dwelling units shall be the principal place of 
residence of the beneficiary(ies) of the trust(s). 

 
10.814.23 The accessory dwelling unit shall not have more than two bedrooms. 
 
10.814.3324 Neither the principal dwelling unit nor the accessory dwelling unit 

shall be used for any business, except that the property owner may have a 
home occupation use in the unit that he or she occupies as allowed or 
permitted elsewhere in this Ordinance. 

 
10.814.3425 Where municipal sewer service is not provided, the septic system shall 

meet NH Water Supply and Pollution Control Division requirements for 
the combined system demand for total occupancy of the premises.  

 
10.814.26 At least 1 off-street parking space shall be provided for an ADU with up 

to 750 sq. ft. GFA, and at least 2 spaces shall be provided for an ADU with 
more than 750 sq. ft. GFA, in addition to the 2 spaces that are required for 
the principal single-family dwelling. 

 

10.814.30 Additional Standards for Attached Accessory Dwelling Units 
 
10.814.40 An attached accessory dwelling unit (AADU) shall comply with the 
following additional standards: 
 
10.814.4131 An interior door shall be provided between the principal dwelling unit 

and the accessory dwelling unit. 
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10.814.4232 The accessory dwelling unitAADU shall not have more than two 
bedrooms and shall not be larger than 750 sq. ft. gross floor area except 
as permitted through a conditional use permit as provided in Section 
10.440. In no case shall the AADU be larger than 1,000 sq. ft. gross floor 
area. For the purpose of this provision, the gross floor area of the AADU 
shall not include existing storage space, shared entries, or other spaces not 
exclusive to the accessory dwelling unitAADU. 

 
10.814.33 The AADU shall be subordinate to the principal dwelling unit in scale, 

height and appearance, as follows: 
 

10.814.43331 Any exterior changes to the single-family dwelling shall 
maintain the appearance of a single-family dwelling. If there 
are two or more doors in the front of the principal dwelling 
unit, one door shall be designed as the principal entrance 
and the other doors shall be designed to appear to be 
secondary. 

 
10.814.44 No portion of the AADU shall be closer to the front lot line 

than the existing front wall of the principal dwelling unit. 
 
10.814.45 An AADU that is attached to the single-family dwelling (i.e., 

created by an expansion of the existing structure) shall 
comply with the following: 

 
10.814.451 An exterior wall of the AADU that faces a street on which 

the lot has frontage shall comprise no more than 40 percent 
of the total visible façade area of the  dwelling as seen from 
that street.  

 
10.814.332 An addition to or expansion of an existing building for the 

purpose of creating an AADU shall be recessed or projected 
at least 18 inches from the existing front wall of the principal 
dwelling unit. Where the addition includes the construction 
of an attached, street-facing garage, it shall be set back at 

Section 10.81.32 coordinates with 
the proposed changes to the table of 
uses:  
• An AADU up to 750 sq. ft. is a 

permitted use (use 1.211). 
• An AADU up to 1,000 sq. ft. may 

be allowed by a conditional use 
permit from the Planning Board 
(use 1.212). 

• An AADU more than 1,000 sq. ft. 
is not allowed anywhere (this 
provision). 

The standards for subordination of 
the AADU to the principal dwelling 
unit (Section 10.814.33) are refined 
based on experience with ADUs that 
have been created since the adoption 
of the ordinance, and on comments 
from residents. 
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least 10 feet from the front wall of the principal dwelling 
unit. 

 
10.814.452 The addition to or expansion of the existing single-family 

dwelling may include an increase in building height only as 
an upward expansion of the existing principal building with 
no increase in building footprint. 

 
10.814.453333 The building height of any addition or expansion that 

includes an increase in building footprint shall be less than 
the building height of the existing principal building no 
greater than 75% of the height of the existing building. In 
the case of a single-story building, an addition or expansion 
may include an additional story to the existing building or a 
single-story addition at the same height as the existing 
building. 
 

10.814.454 The AADU shall be architecturally consistent with the 
principal dwelling   

 

10.814.40 Additional Standards for Detached Accessory Dwelling Units 
 
10.814.50 A detached accessory dwelling unit (DADU) shall comply with the 
following additional standards:  
 

10.814.51 In a General Residence district, the combination of the 
principal dwelling and the DADU shall comply with the 
minimum lot area per dwelling unit specified for the 
district. (For example, the required lot area for a single-
family dwelling with a DADU in the GRA district is 7,500 
sq. ft. per dwelling unit multiplied by 2 dwelling units, or 
15,000 sq. ft.)  In a Single Residence or Rural district, a lot 
with a DADU shall comply with the minimum lot area for 
the district, but need not comply with the minimum lot area 
per dwelling unit. 
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10.814.5241 The DADU shall not have more than two bedrooms and shall not be larger 

than 750 sq. ft. gross floor area; except that the maximum gross floor 
area shall be 1,000 sq. ft. if the lot area is 2 acres or more. except as 
permitted through a conditional use permit as provided in Section 10.440, 
use no. 1.224.  

 
10.814.411 In no case shall a DADU be larger than 1,000 sq. ft. gross 

floor area. 
 
10.814.412 In no case shall a DADU that is created from an existing 

accessory building that does not comply with the 
minimum yard requirements for a principal structure be 
larger than 600 sq. ft. gross floor area. 

 
10.814.42 A DADU that is created from an existing accessory building that does not 

comply with the minimum yard requirements for a principal structure 
shall comply with the following additional requirements: 
 
10.815.421 The existing accessory building shall not be expanded 

either vertically or horizontally, other than through the 
addition of a front entry not to exceed 50 sq. ft., or a side or 
rear deck not to exceed 300 sq. ft.; except that the Planning 
Board may grant a conditional use permit to allow the gross 
floor area of the accessory building to be expanded up to 
a total of 600 sq. ft. as provided in Section 10.440. 

 
10.815.422 A DADU that is within a required side yard or rear yard 

setback for the zoning district shall not have any windows or 
doors higher than eight feet above grade facing the adjacent 
property. 

 
10.814.5343 The DADU shall be clearly subordinate to the principal single-family 

dwelling in scale, height and appearance., as follows:  
 

These two provisions limit a DADU 
to 1,000 sq. ft. if it complies with all 
zoning setbacks, and to 600 sq. ft. if 
it is created from an existing 
accessory building that does not 
comply with the yard requirements 
for a principal structure. (Note that 
these size limits are reinforced in 
Section 10.814.63 below.) 

The provisions in Section 10.814.42 
are carried over from the existing 
Garden Cottages section of the 
ordinance and apply to any detached 
ADU that is created by converting an 
existing garage or other accessory 
building that does not comply with 
the yard requirements for a principal 
structure. 
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10.814.55431 The front wall of thea DADU that is not created within an 
existing accessory building shall be set back at least 10 
feet further from the front lot line than the existing front 
wall of the single-family principal dwelling unit.  

 
10.814.531 The façade area of the DADU that faces a street on which 

the lot has frontage shall be no more than 40 percent of  the 
combined visible façade areas of the principal single-family 
dwelling and the DADU facing the same street. 

 
10.814.532432 The building height of the entire building containing 

the DADU shall be less than the building height of the 
principal single-family dwellingno greater than 22 feet.  

 
10.814.433 When the building containing the DADU is taller than the 

principal building, its required setback from all property 
lines shall be increased by the difference in building height 
between the DADU and the principal building. 

 
10.814.434 The building footprint of the entire building containing the 

DADU shall be no greater than 750 sq. ft.  
 
10.814.435 The gross floor area of the entire building containing the 

DADU shall be no greater than 1,600 sq. ft. GFA or 
75 percent of the gross floor area of the principal dwelling 
unit, whichever is less. 

 
10.814.436 The DADU may include roof dormers provided they are 

located outside the required setbacks from property lines and 
occupy no greater than 33% of any individual roof plane. 

 
10.814.437 The DADU shall comply with the drainage requirements 

listed under Section 10.1320. 
 
10.814.438 The DADU shall comply with the lighting requirements listed 

under Section 10.1140. 

In response to concerns raised by 
residents about the scale of DADUs 
(including some units that have been 
created under the current ordinance), 
Sections 10.814.432 through 
10.814.436 establish upper limits on 
the absolute and relative size and 
scale of the building containing a 
DADU (as opposed to the size of the 
DADU itself).  

The addition of “that is not created 
within an existing accessory 
building” is due to merging the 
Garden Cottage use into the DADU 
use and reflects the possibility that an 
existing garage or other accessory 
building may not be 10 feet back 
from the front line of the house. 

Regardless of the size of the DADU 
that it contains, the detached building 
cannot have a footprint of more than 
750 sq. ft. nor a gross floor area of 
more than 1,600 sq. ft. This would 
permit a 1,000 sq. ft. DADU (the 
maximum allowed with a conditional 
use permit) over a two-car garage. 
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10.814.533 The DADU shall be architecturally consistent with the 

principal dwelling through the use of similar materials, 
detailing, and other building design elements. 

 
10.814.5444 The DADU shall be separated from the single-family dwelling by at least 

20 feet comply with the minimum separation requirements established by 
the Building Code. 

 
10.814.56 No portion of the DADU shall be located in any required front yard, 

regardless of the location of the single-family dwelling. 
 

10.814.50 Architectural Design Standards 
 
Where the creation of an accessory dwelling unit involves the construction of a new 
building or an addition to or expansion of an existing building, the exterior design shall 
be architecturally consistent with the principal building using the following design 
standards: 

 
10.814.51 The new building, addition or expansion shall be the same as or similar to 

the existing principal building with respect to the following elements: 
 

• Massing, including the shape and form of the building footprint, 
roof or any projecting elements; 

• Architectural style, design, quality and character; 
• Roof forms, slopes, and shingling materials; 
• Siding material, texture, and profile; 
• Window spacing, shapes, proportions, style and detailing; 
• Door style, material and detailing; 
• Trim details, including window and door casings, cornices, soffits, 

eaves, dormers, shutters, railings and other similar design 
elements; 

• Exposed foundation materials and profiles. 
 

This new section establishes detailed 
standards for architectural 
consistency of an ADU with the 
principal single-family dwelling.  
   Note that these standards are 
requirements (“shall”), not guidelines 
(“should”). Section 10.814.612 
provides that if the Planning Director 
determines that an ADU that is 
otherwise permitted (“P”) does not 
comply with any of these standards 
(or any other standard in Section 
10.814), then the proposed use will 
require a conditional use permit, 
including a public hearing by the 
Planning Board. 

This architectural consistency 
provision is replaced by more 
detailed requirements in Section 
10.814.50 below. 
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10.814.52 If provided, the following elements shall be the same as or similar to the 
corresponding elements on the principal building in terms of proportions, 
materials, style and trim: 

 
• Projections such as dormers, porticos, bays, porches and door 

canopies; 
• Chimneys, balconies, railings, gutters, shutters and other similar 

design elements. 
 
10.814.53 If provided, garage doors shall be limited to 9 feet in width.  
 

10.814.60 Review and Approval Process 
 
10.814.61 When Section 10.440 indicates that an attached or detached ADU is 

permitted (“P”), the following shall apply: 
 

10.814.611 For a period of at least 30 days from the date of application 
to the City, the property owner shall post a notice, provided 
by the city, that describes the proposed ADU application.  
Such notice shall be located on the perimeter of the site 
where it can easily be viewed and readable from all abutting 
public ways. Prior to approval of the application for a 
building permit the applicant shall be provide a written 
statement, including photographic evidence, confirming that 
the notice requirement has been met. Furthermore, the sign 
notice information will be mailed to the direct abutters of the 
lot. 

 
10.814.612 The determination as to whether the ADU complies with all 

requirements shall be by administrative approval by the 
Planning Director. If the Planning Director determines that 
the application does not comply with any standard in this 
Section 10.814, the proposed ADU shall require a conditional 
use permit. 

 

This requirement for posting and 
mailing a notice of the application is 
in response to resident concerns 
about lack of notification without a 
public hearing requirement.  
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10.814.6062 Before granting When Section 10.440 requires a conditional use permit for 
an attached or detached ADU, the Planning Board shall make the 
following findings before granting approval: 

 
10.814.621 The ADU complies with all applicable standards of this 

Section 10.814. 
 
10.814.61622 The Eexterior design of the ADU is consistent with the 

existing principal dwelling on the lot. 
 
10.814.62623 The site plan provides adequate and appropriate open 

space, and landscaping and off-street parking for both 
the ADU and the primary dwelling principal dwelling unit, 
and complies with the off-street parking requirements of 
Section 10.1110. 

 
10.814.63624 The ADU will maintain a compatible relationship to 

adjacent properties in terms of location, design, and off-
street parking layout, and will not significantly reduce the 
privacy of adjacent properties. 

 
10.814.64 The ADU will not result in excessive noise, traffic or parking 

congestion. 
 
10.814.7063 In granting a conditional use permit for an accessory dwelling unit, the 

Planning Board may modify a specific standard set forth in Sections 
10.814.40 30 or 10.814.52 through 10.814.5650 (excepting Section 
10.814.41), including requiring additional or reconfigured off-street 
parking spaces, provided that the Board finds such modification will be 
consistent with the required findings in Section 10.814.6062. 

 

10.814.70 Post-Approval Requirements 
 
10.814.8071 Documentation of the conditional use permit approval shall be recorded at 

the Rockingham County Registry of Deeds. 

This change replaces a general 
determination of “adequate and 
appropriate” parking with a specific 
finding that the plan complies with 
the off-street parking standards of the 
ordinance. 

The phrase “excepting Section 
10.814.41” means that (1) no 
detached accessory dwelling unit 
may exceed 1,000 sf in area, and (2) 
no DADU created in an existing 
accessory building may exceed 600 
sf in area unless it complies with the 
required setbacks for a principal 
structure. 



Article 8 Supplemental Use Standards 

DRAFT 12 – 11/8/2022 15 

 
10.814.9072 A certificate of use issued by the Planning Department is required to verify 

compliance with the standards of this Section, including the owner-
occupancy and principal residency requirements. Said certificate shall be 
issued by the Planning Department upon issuance of a certificate of 
occupancy by the Inspection Department and shall be renewed annually 
upon submission of such documentation as the Planning Department may 
require to verify compliance. A certificate of use shall not be issued prior 
to recording of documentation as required by this section 10.814.8071. 

 
10.815 Garden Cottages 
 
10.815.10 One garden cottage, and only one, shall be allowed on any lot containing 

a single-family dwelling. 
 
10.815.20 Relationship to other provisions of this Ordinance: 
 

10.815.21 No garden cottage shall be allowed on the same lot as an 
accessory dwelling unit authorized under this Ordinance. 

 
10.815.22 The establishment of a garden cottage results in two 

dwelling units on the property and thus makes the property 
ineligible to establish an accessory dwelling unit under 
RSA 674:72-73 and this Ordinance. As a condition of 
receiving a conditional use permit for a garden cottage, the 
property owner shall waive all rights under RSA 674:72 and 
RSA 674:73.  

 
10.815.23 A garden cottage that complies with the standards of this 

section is exempt from the residential density standards of 
the Zoning Ordinance. A second dwelling unit on a lot that 
does not comply with the standards of this section shall be 
considered to be either a second primary dwelling or an 
accessory dwelling unit and shall comply with the 
applicable standards and provisions of the Ordinance. 

 

The entire Garden Cottages section is 
deleted because the GC use is being 
folded into the broader category of 
Detached Accessory Dwelling Unit 
(DADU). 
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10.815.30 Garden cottages shall comply with the following standards: 
 

10.815.31 The existing accessory building shall not be expanded 
either vertically or horizontally, other than through the 
addition of a front entry not to exceed 50 sq. ft., or a side or 
rear deck not to exceed 300 sq. ft. 

 
10.815.32 A garden cottage shall not be larger than 600 sq. ft. gross 

floor area. 
 
10.815.33 A garden cottage that is within a required yard for the 

zoning district shall not have any windows or doors higher 
than eight feet above grade facing the adjacent property. 

 
10.815.34 The principal dwelling unit and the garden cottage shall 

not be separated in ownership (including by condominium 
ownership); and either the principal dwelling unit or the 
garden cottage shall be occupied by the owner of the 
property. The owner shall provide documentation 
demonstrating to the satisfaction of the City that one of the 
units is his or her principal place of residence. 

 
10.815.341 When the property is owned by one or more 

trusts, one of the dwelling units shall be the 
principal place of residence of the 
beneficiary(ies) of the trust(s). 

 
10.815.35 Where municipal sewer service is not provided, the septic 

system shall meet NH Water Supply and Pollution Control 
Division requirements for the combined system demand for 
total occupancy of the premises.  

 
10.815.40 Before granting a conditional use permit for a garden cottage, the 

Planning Board shall make the following findings: 
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10.815.41 Exterior design of the garden cottage is consistent with the 
existing single-family dwelling on the lot. 

 
10.815.42 The site plan provides adequate and appropriate open 

space, landscaping, and off-street parking for both the 
garden cottage and the primary dwelling.  

 
10.815.43 The garden cottage will maintain a compatible relationship 

to adjacent properties in terms of location and design, and 
will not significantly reduce the privacy of adjacent 
properties. 

 
10.815.44 The garden cottage will not result in excessive noise, 

traffic or parking congestion. 
 

10.815.50 In granting a conditional use permit for a garden cottage, 
the Planning Board may modify a specific dimensional or 
parking standard set forth in Section 10.815.30, including 
requiring additional or reconfigured off-street parking 
spaces, provided that the Board finds such modification will 
be consistent with the required findings in Section 
10.815.40. 

 
10.815.60 Documentation of the conditional use permit approval shall be recorded at 

the Rockingham County Registry of Deeds. 
 
10.815.70 A certificate of use issued by the Planning Department is required to verify 

compliance with the standards of this Section, including the owner-
occupancy and principal residency requirements. Said certificate shall be 
issued by the Planning Department upon issuance of a certificate of 
occupancy by the Inspection Department and shall be renewed annually 
upon submission of such documentation as the Planning Department may 
require to verify compliance.  A certificate of use shall not be issued prior 
to recording of documentation as required by 10.815.60. 
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Article 11 Site Development Standards  
 

Section 10.1110 Off-Street Parking 

 
 

10.1113 Location of Vehicular Use Facilities 
. 

10.1113.20 Location of Parking Facilities on a Lot 
 Required off-street parking spaces shall not be located in any required 

front yard, or between a principal building and a street (including on a 
corner lot). This restriction shall not apply to required off-street parking 
for a single-family dwelling (including the combination of a single-
family dwelling and an accessory dwelling unit) or two-family 
dwelling. 

 

Currently, one- and two-family 
dwellings are exempted from the 
prohibition on providing required 
parking spaces in the front yard. This 
change extends the exemption to lots 
containing a single-family dwelling 
and an ADU, since an ADU is 
typically smaller than a unit in a two-
family dwelling.  
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Article 15 Definitions 
 
 

 
Section 10.1530 Terms of General Applicability 

A 
Accessory building or structure  

A subordinate building located on the same lot with the principal building, 
occupied by or devoted to an accessory use. Where an accessory building is 
attached to the main building in a substantial manner, as by a wall or roof, such 
accessory building shall be considered part of the main building. For the 
purpose of this Ordinance, a detached accessory dwelling unit that is not 
created within an existing accessory building is not an accessory building or 
structure. 

 
Accessory dwelling unit (ADU) 

A dwelling unit that is constructed on the same lot as a single-family dwelling 
and complies with the standards for accessory dwelling units set forth in this 
Ordinance. 

 
Attached accessory dwelling unit (AADU) 

An accessory dwelling unit that is constructed within or attached to a 
single-family dwelling. For the purpose of this definition, “attached” 
means: 
(a) located within the dwelling and separated from the principal 

dwelling unit either horizontally or vertically, or  
(b) sharing a common wall for at least 25 percent of the length of the 

side of the single-family dwelling. 
 “Attached” does not include connection to the single-family dwelling 

solely by an unenclosed structure (such as a breezeway) or by an 
enclosed but unconditioned space. 

The inserted phrase is needed 
because the Garden Cottage use 
(which by definition is in an 
accessory building) is being folded 
into the Detached ADU use. 
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Detached accessory dwelling unit (DADU) 

An accessory dwelling unit that is constructed within an accessory a 
detached building on a lot containing one single-family dwelling. A 
detached accessory dwelling unit may be connected to the single-
family dwelling by an unenclosed structure (such as a breezeway) or 
by an unconditioned space. 

 
Accessory use  

A use that is incidental and subordinate to the principal use and located on the 
same lot with such principal use or building.  

 

G 
Garden cottage 

A dwelling unit that is constructed through conversion of an accessory 
building on the same lot as a single-family dwelling and complies with the 
standards for garden cottages set forth in the Ordinance. 

 
Gross floor area (GFA) 

The sum of the areas of the several floors of a building or buildings as measured 
by the exterior faces of the walls, but excluding the areas of fire escapes, 
unroofed porches or terraces, and areas such as basements and attics exclusively 
devoted to uses accessory to the operation of the building. If the exterior walls 
are greater than 6 inches thick, then the gross floor area shall be adjusted to a 
maximum of a 6-inch thick wall. 

 
 

This definition is being deleted 
because the Garden Cottage use is 
being merged into the Detached 
ADU use. 



Article 8 Supplemental Use Standards 

DRAFT 12 – 11/8/2022  1 

Section 10.440 Table of Uses – Residential, Mixed Residential, Business and Industrial Districts 

The proposed Zoning Ordinance 
amendments set forth in this document are 
intended to achieve three broad policy 
objectives:  
(1) to remove barriers and provide more 

flexibility for the creation of accessory 
dwelling units (ADUs); 

(2) to strengthen provisions for ensuring that 
ADUs fit into established neighborhood 
patterns and minimize any adverse 
impacts on abutting properties; and 

(3) to simplify the ordinance and make it 
easier for users to understand and 
navigate  

 

Before beginning the zoning revision project, 
the Planning Department reached out to 
stakeholders via a series of small group 
meetings and a survey of abutters to ADUs. 
This public involvement process revealed six 
broad themes that helped guide the zoning 
revision process: 
(1) Process navigational support is needed. 
(2) Dimensional relief is both an obstacle and 

a protection. 
(3) There is considerable cost and risk in the 

process and this is a deterrent. 
(4) Regulations for ADUs need to be clear 

and implementable. 
(5) Foremost among abutters’ concerns are: 

parking, short term rentals, neighbor-
hood character, and buffering and 
separation.  

(6) Abutters were generally positive about 
ADUs. 

The revisions to the Table of Uses below 
result in a table that is more detailed than the 
existing table, with two categories of 
attached ADUs and four categories of 
detached ADUs. This additional complexity 
reflects two proposed policy changes in 
support of the above objectives: (1) to allow 
ADUs with the least potential neighborhood 
impact as of right (“P”) instead of requiring a 
conditional use permit (“CU”) as currently; 
and (2) to fold the existing Garden Cottage 
use into the broader Detached Accessory 
Dwelling Unit (DADU) use. 
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Use R 
SRA 
SRB 

GRA 
GRB 

GRC 
(A) 

GA/
MH 

MRO 
CD4-

L1 

CD4-
L2 MRB 

CD5 
CD4 

GB G1 G2 
B 

CD4-
W 

WB … 

                

1. Residential Uses                

1.10  Single family dwelling  
 
 
 
 
 
 
 

P P P P N P P P N N P P N N … 

1.20 Accessory dwelling unit                

 
 
 
 
 

               

1.21 Attached accessory dwelling unit 
(AADU) 

               

1.211 Up to 750 sq. ft. GFA and 
entirely within an existing 
single-family dwelling  

P P P P N P P P N N CU CU N N … 

1.212 More than 750 sq. ft. GFA, or in 
an addition to or expansion of an 
existing single-family dwelling 

CU CU CU CU N CU CU CU N N CU CU N N … 
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Use R 
SRA 
SRB 

GRA 
GRB 

GRC 
(A) 

GA/
MH 

MRO 
CD4-

L1 

CD4-
L2 MRB 

CD5 
CD4 

GB G1 G2 
B 

CD4-
W 

WB … 

                
1.22 Detached accessory dwelling unit 

(DADU)                

1.221 Up to 600 sq. ft. GFA and 
entirely within an existing 
accessory building that 
complies with all dimensional 
standards for accessory 
buildings 

P P P P N P P P N N N N N N … 

1.222 Up to 600 sq. ft. GFA in an 
existing accessory building 
where any of the following 
apply: (a) the existing building 
does not comply with a 
dimensional standard for an 
accessory building, or (b) the 
DADU requires any modification 
of a standard in Section 10.814, 
or any variance; or (c) the DADU 
includes any expansion of the 
existing accessory building  

CU CU CU CU N CU CU CU N N N N N N … 
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Use R 
SRA 
SRB 

GRA 
GRB 

GRC 
(A) 

GA/
MH 

MRO 
CD4-

L1 

CD4-
L2 MRB 

CD5 
CD4 

GB G1 G2 
B 

CD4-
W 

WB … 

                
1.223 Up to 750 sq. ft. GFA in a new 

building that complies with all 
lot and building dimensional 
standards for a single-family 
dwelling 

CU CU CU CU N CU CU CU N N N N N N … 

1.224 Up to 1,000 sq. ft. GFA in a new 
building that does not comply 
with a dimensional standard for a 
single-family dwelling, or that 
requires any variance to construct 
the DADU 

CU CU CU N N N N N N N N N N N … 

                

1.30 Two-family dwelling N N P P P P P P P N P P N N … 

… … … … … … … … … … … … … … … … 
 
NOTES:  
(1) DADU uses no. 1.221 and 1.222 replace use no. 1.25 – Garden Cottages. 
(2) In the “Supplemental Regulations” column, insert the following reference for uses 1.211 and 1.221:  

“10.814.61 (administrative approval)”.
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Article 8 Supplemental Use Standards 
 
 

10.814 Accessory Dwelling Units 
 

10.814.10 Purpose and Eligibility 

 
10.814.11 The purpose of this section is to provide for additional dwelling units 

within single-family neighborhoods in order to: increase the supply of 
smaller, more affordable housing units without the need for more 
infrastructure or further land development; meet local housing needs; and 
provide opportunities for adapted reuse of existing accessory structures.  
The standards in this section are intended to integrate more housing options 
into the community with minimal negative impact on the surrounding 
neighborhood. 

 
10.814.12 Only one accessory dwelling unit (ADU) shall be allowed on any lot 

containing a single-family dwelling. An accessory dwelling unit shall 
not be allowed under this Section 10.814 on a lot that contains more than 
one dwelling unit. 

 
10.814.13 Except as provided elsewhere in this Section 10.814, in order for a lot to 

be eligible for an accessory dwelling unit, the lot and all proposed 
structures and additions to existing structures shall conform to all 
zoning regulations as follows: 

 
10.814.131 Any municipal regulation applicable to single-family 

dwellings shall also apply to the combination of a principal 
dwelling unit and an accessory dwelling unit including, 
but not limited to, the dimensional standards set forth in Sec. 
10.521 and the off-street parking requirements set forth in 
Sec. 10.1110. Notwithstanding the above, the combination of 
a principal dwelling unit and an accessory dwelling unit 
does not need to comply with the minimum lot area per 
dwelling unit for the zoning district. 

 
10.814.132 An attached accessory dwelling unit is permitted on an 

existing nonconforming lot and within an existing 
nonconforming building as long as there is  no increase to 
or extension of any existing nonconformity and no new 
nonconformity is created. 

 
10.814.133 A detached accessory dwelling unit that is not created 

within an existing accessory building is not an accessory 
building for the purposes of this Ordinance, and therefore 
shall be governed by the applicable minimum yard 
dimensions in Section 10.521 for a principal building and 
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not by the side yard and rear yard standards applicable to 
an accessory building. 

 
10.814.14 Notwithstanding all of the above provisions, an accessory building 

existing on the effective date of this ordinance may be converted to a 
detached accessory dwelling unit as provided in Section 10.440, 
uses 1.221 and 1.222, and as further provided in this Section 10.814. 

 

10.814.20 Standards for All Accessory Dwelling Units 

 
All accessory dwelling units shall comply with the following standards: 
 
10.814.21 The principal dwelling unit and the accessory dwelling unit shall not 

be separated in ownership (including by condominium ownership).  
 
10.814.22 Either the principal dwelling unit or the accessory dwelling unit shall 

be occupied by the owner of the dwelling as his or her principal place of 
residence. The owner shall provide documentation demonstrating to the 
satisfaction of the City that one of the units is his or her principal place of 
residence. Furthermore, an affidavit of this restriction shall be recorded at 
the Rockingham County Registry of Deeds. 

 
10.814.221 When the property is owned by one or more trusts, one of 

the dwelling units shall be the principal place of residence 
of the beneficiary(ies) of the trust(s). 

 
10.814.23 The accessory dwelling unit shall not have more than two bedrooms. 
 
10.814.24 Neither the principal dwelling unit nor the accessory dwelling unit 

shall be used for any business, except that the property owner may have a 
home occupation use in the unit that he or she occupies as allowed or 
permitted elsewhere in this Ordinance. 

10.814.25 Where municipal sewer service is not provided, the septic system shall 
meet NH Water Supply and Pollution Control Division requirements for 
the combined system demand for total occupancy of the premises.  

 
10.814.26 At least 1 off-street parking space shall be provided for an ADU with up 

to 750 sq. ft. GFA, and at least 2 spaces shall be provided for an ADU with 
more than 750 sq. ft. GFA, in addition to the 2 spaces that are required for 
the principal single-family dwelling. 

 

10.814.30 Additional Standards for Attached Accessory Dwelling Units 

 
An attached accessory dwelling unit (AADU) shall comply with the following 
additional standards: 
 
10.814.31 An interior door shall be provided between the principal dwelling unit 

and the accessory dwelling unit. 
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10.814.32 The AADU shall not be larger than 750 sq. ft. gross floor area except as 

permitted through a conditional use permit as provided in Section 10.440. 
In no case shall the AADU be larger than 1,000 sq. ft. gross floor area. 
For the purpose of this provision, the gross floor area of the AADU shall 
not include existing storage space, shared entries, or other spaces not 
exclusive to the AADU. 

 
10.814.33 The AADU shall be subordinate to the principal dwelling unit in scale, 

height and appearance, as follows: 
 

10.814.331 If there are two or more doors in the front of the principal 
dwelling unit, one door shall be designed as the principal 
entrance and the other doors shall be designed to appear to 
be secondary. 

 
 
10.814.332 An addition to or expansion of an existing building for the 

purpose of creating an AADU shall be recessed or projected 
at least 18 inches from the existing front wall of the principal 
dwelling unit. Where the addition includes the construction 
of an attached, street-facing garage, it shall be set back at 
least 10 feet from the front wall of the principal dwelling 
unit. 

 
10.814.333 The building height of any addition or expansion that 

includes an increase in building footprint shall be  no 
greater than 75% of the height of the existing building. In 
the case of a single-story building, an addition or expansion 
may include an additional story to the existing building or a 
single-story addition at the same height as the existing 
building. 

 

10.814.40 Additional Standards for Detached Accessory Dwelling Units 

 
A detached accessory dwelling unit (DADU) shall comply with the following 
additional standards:  
 
10.814.41 The DADU shall not be larger than 750 sq. ft. gross floor area except as 

permitted through a conditional use permit as provided in Section 10.440, 
use no. 1.224.  

 
10.814.411 In no case shall a DADU be larger than 1,000 sq. ft. gross 

floor area. 
 
10.814.412 In no case shall a DADU that is created from an existing 

accessory building that does not comply with the 
minimum yard requirements for a principal structure be 
larger than 600 sq. ft. gross floor area. 
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10.814.42 A DADU that is created from an existing accessory building that does not 

comply with the minimum yard requirements for a principal structure 
shall comply with the following additional requirements: 
 
10.815.421 The existing accessory building shall not be expanded 

either vertically or horizontally, other than through the 
addition of a front entry not to exceed 50 sq. ft., or a side or 
rear deck not to exceed 300 sq. ft.; except that the Planning 
Board may grant a conditional use permit to allow the gross 
floor area of the accessory building to be expanded up to 
a total of 600 sq. ft. as provided in Section 10.440. 

 
10.815.422 A DADU that is within a required side yard or rear yard 

setback for the zoning district shall not have any windows or 
doors higher than eight feet above grade facing the adjacent 
property. 

 
10.814.43 The DADU shall be subordinate to the principal single-family dwelling in 

scale, height and appearance, as follows:  
 

10.814.431 The front wall of a DADU that is not created within an 
existing accessory building shall be set back at least 10 
feet further from the front lot line than the existing front 
wall of the principal dwelling unit.  

 
10.814.432 The building height of the entire building containing the 

DADU shall be  no greater than 22 feet.  
 
10.814.433 When the building containing the DADU is taller than the 

principal building, its required setback from all property 
lines shall be increased by the difference in building height 
between the DADU and the principal building. 

 
10.814.434 The building footprint of the entire building containing the 

DADU shall be no greater than 750 sq. ft. 
 
10.814.435 The gross floor area of the entire building containing the 

DADU shall be no greater than 1,600 sq. ft. GFA or 
75 percent of the gross floor area of the principal dwelling 
unit, whichever is less. 

 
10.814.436 The DADU may include roof dormers provided they are 

located outside the required setbacks from property lines and 
occupy no greater than 33% of any individual roof plane. 

 
10.814.437 The DADU shall comply with the drainage requirements 

listed under Section 10.1320. 
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10.814.438 The DADU shall comply with the lighting requirements listed 
under Section 10.1140. 

 
10.814.44 The DADU shall  comply with the minimum separation requirements 

established by the Building Code. 
 

10.814.50 Architectural Design Standards 

 
Where the creation of an accessory dwelling unit involves the construction of a new 
building or an addition to or expansion of an existing building, the exterior design shall 
be architecturally consistent with the principal building using the following design 
standards: 

 
10.814.51 The new building, addition or expansion shall be the same as or similar to 

the existing principal building with respect to the following elements: 
 

• Massing, including the shape and form of the building footprint, 
roof or any projecting elements; 

• Architectural style, design, quality and character; 
• Roof forms, slopes, and shingling materials; 
• Siding material, texture, and profile; 
• Window spacing, shapes, proportions, style and detailing; 
• Door style, material and detailing; 
• Trim details, including window and door casings, cornices, soffits, 

eaves, dormers, shutters, railings and other similar design 
elements; 

• Exposed foundation materials and profiles. 
 
10.814.52 If provided, the following elements shall be the same as or similar to the 

corresponding elements on the principal building in terms of proportions, 
materials, style and trim: 

 
• Projections such as dormers, porticos, bays, porches and door 

canopies; 
• Chimneys, balconies, railings, gutters, shutters and other similar 

design elements. 
 
10.814.53 If provided, garage doors shall be limited to 9 feet in width.  
 

10.814.60 Review and Approval Process 

 
10.814.61 When Section 10.440 indicates that an attached or detached ADU is 

permitted (“P”), the following shall apply: 
 

10.814.611 For a period of at least 30 days from the date of application 
to the City, the property owner shall post a notice, provided 
by the city, that describes the proposed ADU application.  
Such notice shall be located on the perimeter of the site 
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where it can easily be viewed and readable from all abutting 
public ways. Prior to approval of the application for a 
building permit the applicant shall be provide a written 
statement, including photographic evidence, confirming that 
the notice requirement has been met. Furthermore, the sign 
notice information will be mailed to the direct abutters of the 
lot. 

 
10.814.612 The determination as to whether the ADU complies with all 

requirements shall be by administrative approval by the 
Planning Director. If the Planning Director determines that 
the application does not comply with any standard in this 
Section 10.814, the proposed ADU shall require a conditional 
use permit. 

 
10.814.62 When Section 10.440 requires a conditional use permit for an attached or 

detached ADU, the Planning Board shall make the following findings 
before granting approval: 

 
10.814.621 The ADU complies with all applicable standards of this 

Section 10.814. 
 
10.814.622 The exterior design of the ADU is consistent with the 

existing principal dwelling on the lot. 
 
10.814.623 The site plan provides adequate and appropriate open 

space and landscaping for both the ADU and the principal 
dwelling unit, and complies with the off-street parking 
requirements of Section 10.1110. 

 
10.814.624 The ADU will maintain a compatible relationship to 

adjacent properties in terms of location, design, and off-
street parking layout, and will not significantly reduce the 
privacy of adjacent properties. 

 
10.814.63 In granting a conditional use permit for an accessory dwelling unit, the 

Planning Board may modify a specific standard set forth in Sections 
10.814.30 through 10.814.50 (excepting Section 10.814.41), including 
requiring additional or reconfigured off-street parking spaces, provided 
that the Board finds such modification will be consistent with the required 
findings in Section 10.814.62. 

 

10.814.70 Post-Approval Requirements 

 
10.814.71 Documentation of the conditional use permit approval shall be recorded at 

the Rockingham County Registry of Deeds. 
 
10.814.72 A certificate of use issued by the Planning Department is required to verify 

compliance with the standards of this Section, including the owner-
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occupancy and principal residency requirements. Said certificate shall be 
issued by the Planning Department upon issuance of a certificate of 
occupancy by the Inspection Department and shall be renewed annually 
upon submission of such documentation as the Planning Department may 
require to verify compliance. A certificate of use shall not be issued prior 
to recording of documentation as required by section 10.814.71. 
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Article 11 Site Development Standards  
 

Section 10.1110 Off-Street Parking 

 
 

10.1113 Location of Vehicular Use Facilities 
. 

10.1113.20 Location of Parking Facilities on a Lot 

 Required off-street parking spaces shall not be located in any required 
front yard, or between a principal building and a street (including on a 
corner lot). This restriction shall not apply to required off-street parking 
for a single-family dwelling (including the combination of a single-
family dwelling and an accessory dwelling unit) or two-family 
dwelling. 
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Article 15 Definitions 
 
 

 
Section 10.1530 Terms of General Applicability 

A 
Accessory building or structure  

A subordinate building located on the same lot with the principal building, 
occupied by or devoted to an accessory use. Where an accessory building is 
attached to the main building in a substantial manner, as by a wall or roof, such 
accessory building shall be considered part of the main building. For the 
purpose of this Ordinance, a detached accessory dwelling unit that is not 
created within an existing accessory building is not an accessory building or 
structure. 

 
Accessory dwelling unit (ADU) 

A dwelling unit that is constructed on the same lot as a single-family dwelling 
and complies with the standards for accessory dwelling units set forth in this 
Ordinance. 

 
Attached accessory dwelling unit (AADU) 

An accessory dwelling unit that is constructed within or attached to a 
single-family dwelling. For the purpose of this definition, “attached” 
means: 
(a) located within the dwelling and separated from the principal 

dwelling unit either horizontally or vertically, or  
(b) sharing a common wall for at least 25 percent of the length of the 

side of the single-family dwelling. 
 “Attached” does not include connection to the single-family dwelling 

solely by an unenclosed structure (such as a breezeway) or by an 
enclosed but unconditioned space. 

 
Detached accessory dwelling unit (DADU) 

An accessory dwelling unit that is constructed within  a detached 
building on a lot containing one single-family dwelling. A detached 
accessory dwelling unit may be connected to the single-family 
dwelling by an unenclosed structure (such as a breezeway) or by an 
unconditioned space. 

 
Accessory use  

A use that is incidental and subordinate to the principal use and located on the 
same lot with such principal use or building.  
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G 
Gross floor area (GFA) 

The sum of the areas of the several floors of a building or buildings as measured 
by the exterior faces of the walls, but excluding the areas of fire escapes, 
unroofed porches or terraces, and areas such as basements and attics exclusively 
devoted to uses accessory to the operation of the building. If the exterior walls 
are greater than 6 inches thick, then the gross floor area shall be adjusted to a 
maximum of a 6-inch thick wall. 

 
 



Assisted Living – Proposed Changes to Table of Uses 
November 4, 2022 

 
The attached excerpt from the table of uses proposes several changes for assisted living facilities. 
The shading of cells in the use table pairs the two types of assisted living facilities with their 
multifamily dwelling counterparts in terms of scale:  
• assisted living home (up to 5 residents) is paired with 3- and 4-unit multifamily dwelling; and  
• assisted living center (6 or more residents) is paired with 5-unit or larger multifamily dwelling.  
The following tables explain the proposed changes. 
 
Assisted living home (up to 5 residents): 
 
This use would likely be similar to a large single- or two-family dwelling or a small multifamily 
dwelling. (An example would be the Greengard Residence on Brewery Lane.) As such, it should not 
be restricted more than a 3- to 4-unit multifamily building. Siting issues, including landscaping, 
buffers, lighting and off-street parking, can be addressed through the site plan review process. 
 

District MF 
3-4 units 

ALH 
Current 

ALH 
Proposed Comments 

GRA & 
GRB S S S 

No change. GRC (A) P S S 

GA/MH P S S 

MRO & 
CD4-L1 P S P 

Change from S to P to be consistent with small 
multifamily. CD4-L2 P S P 

MRB P S P 

CD5 & 
CD4 P N P Change from N to P to be consistent with 

small multifamily. 

GB N N N No change. 

G1 P S P Change from S to P to be consistent with small 
multifamily. G2 P S P 

B & 
CD4-W P N P Change from N to P to be consistent with 

small multifamily. 
 



Assisted living center (6 or more residents): 
 
While this use is defined as an assisted living facility for 6 or more residents, in practice it is likely 
to be much larger than the minimum because of the need to support specialized staffing and 
services. According to a 2020 report to Congress, assisted living facilities in 2016 ranged in size 
from 4 to 518 licensed beds, and the average bed capacity was 35 licensed beds. Portsmouth’s 
Edgewood Centre has a capacity of 156 residents and Clipper Harbor on Jones Road serves 102 
residents. Two newer facilities in Durham, which opened in 2012 and 2017, have 24 and 60 
residents. 
 
At the same time, the neighborhood impacts of an assisted living center may be less than a 
comparable-sized multifamily building because most residents will not drive and may not be 
engaged in active outdoor recreation. Thus, while the physical structure may be similar to a large 
apartment building, the effects may be more comparable to a smaller development. 
 

District MF 
5+ units 

ALC 
Current 

ALC 
Proposed Comments 

GRC (A) S/N N S Change from N to S to be consistent with  
5- to 8-unit multifamily uses. 

GA/MH P N S Change from N to S to be more consistent 
with multifamily. 

MRO & 
CD4-L1 P/N N S In these districts, multifamily is permitted up 

to 8 dwelling units but prohibited with more 
than 8 units (no middle ground). Assisted 
living centers are likely to be comparable to 
the larger multifamily buildings, so if they are 
allowed it makes sense to require a special 
exception. 

CD4-L2 P/N N S 

MRB P/N N S 

CD5 & 
CD4 P P P No change. 

GB N P N 

Change from P to N to be consistent with 
multifamily. (This district is limited to a few 
parcels around the Route 1 Circle and along 
the Spaulding Turnpike.) 

G1 P S P 
Change from S to P to be consistent with 
multifamily. 

G2 P S P 

B & 
CD4-W P P P No change. 

 
 



Assisted Living changes v2 11-04-22 

Section 10.440 Table of Uses – Residential, Mixed Residential, Business and Industrial Districts 

 

Use R 
SRA 
SRB 

GRA 
GRB 

GRC 
(A) 

GA/
MH 

MRO 
CD4-

L1 

CD4-
L2 MRB 

CD5 
CD4 

GB G1 G2 
B 

CD4-
W 

WB OR I WI Supplemental Regulations 

                   

1. Residential Uses                   

1.10  Single family dwelling  P P P P N P P P P N P P N N N N N  

1.30 Two-family dwelling N N P P P P P P P N P P N N N N N 10.640 (Downtown Overlay district) 

1.40 Townhouse N N S P P P P P P N P P P N N N N 10.640 (Downtown Overlay district) 

1.50 Multifamily dwelling                  10.5A32 (Character district 
permitted uses) 

10.640 (Downtown Overlay district) 
10.813 (Multifamily Dwellings in 
the Business District) 

1.51 3 or 4 dwelling units  N N S P P P P P P N P P P N N N N 

1.52 5 to 8 dwelling units N N N S P P P P P N P P P N N N N 

1.53 More than 8 dwelling units N N N N P N N N P N P P P N N N N 

2. Institutional Residence or Care 
Facilities           

  
      

2.10 Assisted living facility                   

2.11 Assisted living center N N N NS NS NS NS NS P PN SP SP P N N N N  

2.12 Assisted living home S S S S S SP SP SP NP N SP SP NP N N N N  

2.20 Residential care facility                   

2.21 5 or fewer residents S S S S S S S S N N S S S N N N N  

2.22 More than 5 residents  N N N N N S S S P S S S S N S N N  
 

P = Permitted     S = Special Exception      CU = Conditional Use Permit      N = Prohibited 
 



 
 

PARKING and TRAFFIC SAFETY COMMITTEE  

ACTION SHEET 
8:30 A.M. – October 6th, 2022 

Conference Room A 
 

 
PRESENT: Members:  City Manager Karen Conard, Deputy Police Chief Mike Maloney, 

Public Works Director Peter Rice, Fire Chief Bill McQuillen, Chairman Andrew 
Bagley, Erica Wygonik, Mary Lou McElwain, Steve Pesci, Mark Syracusa, Harold 
Whitehouse 
 

 City Staff:  City Engineer Eric Eby, Parking Director Ben Fletcher, Associate 
Engineer Tyler Reese 

 

ACTION ITEMS FOR CITY COUNCIL 

 

 Taxi Stands, request to report back on removal of taxi only parking spots downtown 
and across the city, by City Council: Voted to eliminate all taxi stands except in front 
of Tuscan Steakhouse. 
 

 Morning Street, request to restrict parking at Woodbury Avenue intersection, by 
resident: Voted to install No Parking Here to Corner signs 30 feet from Woodbury 
Avenue. 

 

 Neighborhood Parking Program, discussion and recommendation of program fee to 
Fee Committee: Voted to recommend that City Council end the pilot program, and 
to present the framework laid out by the Parking Director if a permanent program is 
implemented by the City Council. 

 

 

1. Roll Call 

 
2. Financial Report:  Voted to accept and place on file Financial Report dated August 31, 2022. 
 
3. Public Comment Session:  There were eight speakers: Scott Gerrato spoke regarding taxi 

parking downtown. Evan Mullen requested that the Committee study traffic safety on Summer 
Street. Ken Goldman, Michelle Worth, Sampo Kaasila, Barbara Sadick, Elizabeth Bratter, and 
Liza Hewitt spoke regarding the Neighborhood Parking Program.  

 
4. Taxi Stands, request to report back on removal of taxi only parking spots downtown 

and across the city, by City Council: Voted to eliminate all taxi stands except in front of 
Tuscan Steakhouse. 

 
5. Morning Street, request to restrict parking at Woodbury Avenue intersection, by 

resident: Voted to install No Parking Here to Corner signs 30 feet from Woodbury Avenue. 
 
6. Mariette Drive, request for speed study, by resident: Voted to refer to staff for study and 

report back.  
 



 
 

7. Maple Haven, request for stop sign evaluation at several locations, by resident: Voted 
to refer to staff for study and report back. 

 
8. Neighborhood Parking Program, discussion and recommendation of program fee to Fee 

Committee: Voted to recommend to City Council to end the pilot program and to present the 
framework laid out by the Parking Director if a permanent program is implemented by the City 
Council. 

 
9. Monthly Accident Report: Informational; no action required. 
 

10. Adjournment: On unanimous roll call 9-0 voted to adjourn 9:59 AM. 
 

 

Respectfully submitted by: Leila Birr 
 

 
 



 

 

PARKING and TRAFFIC SAFETY COMMITTEE 
PORTSMOUTH, NEW HAMPSHIRE  

  

CONFERENCE ROOM A 
CITY HALL, MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 

 

Members of the public also have the option to join the meeting over Zoom 
(See below for more details)* 

 

8:30 AM October 6th, 2022 
MINUTES 

 
I. CALL TO ORDER 

Chairman Andrew Bagley called the meeting to order at 8:30 a.m.   
 

II. ATTENDANCE 
Members Present:  
Chairman Andrew Bagley 
Steve Pesci 
Erica Wygonik (Alternate) 
Public Works Director Peter Rice 
City Manager Karen Conard 
Deputy Police Chief Mike Maloney  
Harold Whitehouse 
Mary Lou McElwain (Z) 
Mark Syracusa 
Fire Chief William McQuillen 

 
City Staff Present: 
Parking Director Ben Fletcher 
City Engineer – Parking, Transportation and Planning Eric Eby 
Associate Engineer Tyler Reese 

 
III. FINANCIAL REPORT 

[00:06:25] Peter Rice moved to accept the Financial Report dated August 31, 2022, and 
place it on file, seconded by Mark Syracusa.  On a unanimous vote, motion passed 9-0. 

 
IV. PUBLIC COMMENT (15 MINUTES) 

This is the time for all comments on any of the agenda items or non-agenda items. 

 

[00:07:20] There were eight speakers: Scott Gerrato spoke regarding taxi parking 
downtown. Evan Mullen requested that the Committee study traffic safety on Summer 



 

 

Street. Ken Goldman, Michelle Worth, Sampo Kaasila, Barbara Sadick, Elizabeth Bratter, 
and Liza Hewitt spoke regarding the Neighborhood Parking Program. 

 

V. PRESENTATIONS 
None 
 

VI. NEW BUSINESS  
(No public comment during Committee discussion without Committee approval.) 

 
A. [00:37:40] Taxi Stands, request to report back on removal of taxi only parking spots 

downtown and across the city, by City Council.   
 

There is only one licensed taxi driver in the city. He requests keeping the taxi stand 
in front of Toscana. 
 
Peter Rice made a motion to eliminate all taxi stands except for the existing one in 
front of Tuscan Steakhouse. Mark Syracusa seconded the motion. On a unanimous 
vote, motion passed 9-0.  
 

B. [00:42:33] Morning Street, request to restrict parking at Woodbury Avenue 
intersection, by resident. 

 
This signage would be in line with state laws and city ordinances, which prohibit 
parking within 30 feet of an intersection. 
 
Harold Whitehouse made a motion to install No Parking Here to Corner signs 30 
feet from Woodbury Avenue, seconded by Mark Syracusa. On a unanimous vote, 
motion passed 9-0. 
 

C. [00:44:14] Mariette Drive, request for speed study, by resident. Mark Syracusa 
made a motion to refer to staff for study and report back. Motion was seconded by 
Harold Whitehouse. Motion passed on a unanimous vote 9-0.  

 
D. [00:45:20] Maple Haven, request for stop sign evaluation at several locations, by 

resident. Karen Conard moved to refer to staff for study and report back, seconded 
by Mark Syracusa. Motion passed on a unanimous vote 9-0. 

 
VII. OLD BUSINESS 

 

A. [00:46:49] Islington Creek Neighborhood Parking Program, discussion and 
recommendation of program fee to Fee Committee. Benjamin Fletcher presented 
framework and recommendations for paid parking to the Committee should the City 
Council decide to implement a permanent Neighborhood Parking Program. 



 

 

Steve Pesci made a motion to recommend that City Council end the pilot program, 
and to present the framework laid out by the Parking Director if a permanent 
program is implemented by the City Council. Motion was seconded by Mark 
Syracusa. On a unanimous vote, motion passed 9-0. 

 
VIII. INFORMATIONAL 

 
A. [01:30:39] Monthly Accident Report from Police. 

 
Deputy Police Chief Mike Maloney commented that there were 81 crashes in August.  
Of that, 48 of them were reportable.  There was one accident involving a bike, as well 
as one involving a pedestrian. 

 
IX. MISCELLANEOUS 

 

A. [01:31:43] Email from a resident regarding whether fees are paid to the City for 
events held at the Bridge Street Lot. 
 

B. [01:33:18] Request from a resident of Broad Street to look at the intersection of 
South Street and Broad Street. People are parking close to the intersection. 

 
X. ADJOURNMENT 

Harold Whitehouse moved to adjourn at 9:59 a.m., seconded by Mark Syracusa.  On a 
unanimous vote, motion passed 9-0. 

 
Respectfully submitted, 

 
Leila Birr, 
Administrative Assistant, Department of Public Works 

 
*Members of the public also have the option to join the meeting over Zoom, a unique meeting ID 
and password will be provided once you register. To register, click on the link below or copy and 
paste this into your web browser: 
https://us06web.zoom.us/webinar/register/WN_xjurgSbqRA2S8Uw3KnbUkw  

https://us06web.zoom.us/webinar/register/WN_xjurgSbqRA2S8Uw3KnbUkw


Islington Creek Neighborhood Parking Program (NPP)
Pricing Recommendation

At the City Council meeting on August 22, 2022, the Parking Division was tasked with developing a 

pricing strategy to assure a permanent Islington Creek Neighborhood Parking Program can be run 
at no net cost to the City.

The Islington Creek neighborhood has an inherent parking supply vs. demand issue.  While certain 
sections of the neighborhood (those located nearest the Foundry Garage) are indeed over-

utilized due to large rental property populations and a short supply of on-street and private 

parking inventory, the overall neighborhood, as bounded in the current pilot program (Pilot), is not 
experiencing occupancy figures to a degree that would normally dictate demand reduction 

resolutions.  Parking Industry Best Practice suggests mitigation measures be explored when 

occupancy reaches 85% or above, while the Islington Creek neighborhood has for years not 

exceeded 75%. 

The City has completed a year-over-year analysis of the 2021 and 2022 spring and summer seasons, 

using occupancy data from May through early August in each year.  Data indicate that the 
neighborhood enjoyed less than a 2% reduction in demand that can be directly attributed to the 

Pilot.  This equates to less than 5 additional open spaces neighborhood-wide.  Considering the 

$113,500 net cost to run the program, this equates to $22,883 per ‘gained space’ that can be 

directly attributed to the program.  For context, the highest-grossing parking space in 

downtown Portsmouth generates slightly less than $8,000 in gross revenues annually.   

While the gained spaces do indicate a positive result, the spaces ‘gained’ were not within the 

geographical area most affected by high demand and short supply, that being between Rock Street 

and Bridge Street.  Rather, the open spaces were primarily realized in the less-populated, lower-

demand areas west of Cornwall Street. 

Rather than continuing the current program under the Pilot format, with its high costs and 
minimal benefits, the Division recommends implementing an on-street metered parking program. 

Metering Method
Rather than purchasing and installing parking meters throughout the neighborhood, the Division 
recommends that metering this area be performed solely through the use of the ParkMobile 
smartphone application. This will allow for minimal additional signage and no crowding of 
sidewalks with parking meters or kiosks, while providing the additional features popular with users 
of the app in the City’s downtown area, such as text notifications when sessions are expiring and 
the option to extend if desired. 

The ParkMobile approach is the least intrusive process, leaving the neighborhood’s character 
intact.  Additionally, Portsmouth resident users of ParkMobile do not pay the $.35 service fee and 
enjoy a price reduction of $.50 per hour. Non-residents and users without passes will simply 
engage the meter system for the duration of their stay.



 Guest Passes are no longer necessary

 Event Passes are no longer necessary

 Contractor Passes are no longer necessary

Pricing 
Pricing and policy recommendations from the Parking Division are always geared toward 
behavior management.  For example, pricing in the Downtown accelerates after the 3rd hour, 
providing an economic incentive for users to choose to vacate (turn over) spaces at the City’s 
desired 3-hour time frame.  This leaves the space open for the next user, enabling support of 
local businesses by providing a convenient parking option for those who would choose to 
patronize those businesses.

Unlike the City’s high-demand parking areas, there is no call to encourage users to turn spaces 
over at the 3rd hour in a residential neighborhood.  Because of this, the Parking Division does 
not recommend using the Stay & Pay pricing model that has seen success in the Downtown 
area.  Rather, the flat hourly rate structure utilized in each of the City’s parking garages more 
accurately reflects the pricing structure that should be implemented for this neighborhood. 

In order to continue to encourage the use of the nearby Foundry Garage, a rate of $1.50 per 
hour for on-street parking in this neighborhood is recommended.  This aligns with the current 
B-Zone rate of $1.50 for the first three hours, but would not escalate in the 4th hour and 
beyond.  Pricing in this manner provides a natural incentive for users to choose the Foundry 
Garage with its $1 per hour rate.

NPP Passes
The anticipated revenue from on-street visitor parking can be expected to offset a good 

portion of the costs associated with extending this program.  This allows for a situation where a 

flat, nominal fee can be applied to NPP passes.  For year one, the Division recommends a $125 

annual fee, per pass, for up to 3 passes per household, each of which must be associated 

with a single, particular vehicle as in the current program.  These fees will offset the cost 

of labor and materials for processing applications.  At the conclusion of year one, revenues can 

be assessed against ongoing costs and annual permit fees can be adjusted to 

accommodate.  Due to high resident turnover in the target neighborhood, the Division 

recommends an annual renewal, with the process being staggered by block to avoid lengthy 
waits for renewals.

Advantages 
With a simple application of the ParkMobile app for all non-passholders, the following unpopular 
features inherent in the current Pilot model are eliminated:
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MEMORANDUM 

TO: KAREN S. CONARD, CITY MANAGER  

FROM: BEVERLY MESA-ZENDT, PLANNING DIRECTOR 

SUBJECT: INVESTNH MUNICIPAL PLANNING & ZONING | HOUSING OPPORTUNITY 

GRANT 
DATE: NOVEMBER 7, 2022 

 

Background 

The InvestNH Municipal Planning & Zoning Grant Program provides competitive grants for cities and towns 

to create local regulations that will help increase housing supply. The InvestNH Housing Opportunity  

Planning (HOP) Grant Program is part of the Planning & Zoning Grant Program and is administered by New 

Hampshire Housing under contract with the NH Department of Business and Economic Affairs (BEA). These 

programs are all part of InvestNH, a $100 million initiative funded through the American Rescue Plan Act’s 

State Fiscal Recovery Fund. 

 

On October 26, 2022, the Steering Committee for the Invest NH Municipal Planning & Zoning Grant 

Program notified the City of Portsmouth that their application for a Housing Opportunity Planning 

(HOP) Grant had been approved. The City requested $82,000 for the purpose of hiring professional 

services consultants to work with the Housing Navigator ($250,000 grant awarded on October 13, 2022) in 

the development of Phase 3 regulatory amendments related to the city’s workforce housing incentive 

regulations.  

 

Grant Application Project Goals 

The following project goals were identified in the grant application.  

1. Involve the Community and Subject Matter Experts. The goal is to include the voices of community 

members most impacted by regulatory changes in the development of regulatory amendments and 

cultivate greater public awareness and support of regulatory changes.  

2. Understand the Market. The market feasibility study will explore feasibility from a number of 

perspectives and will focus on what impact zoning ordinance amendments might have on the 

financial feasibility of new housing development with the goal of maximizing affordable housing 

production through the use of incentives without discouraging development.  



3. Amend incentive regulations and ensure greater utilization of incentives for affordable housing 

and provide a mechanism for fee-in-lieu payments. The goal for regulatory amendments will be to 

ensure that incentives become a well-used tool by development to gain development benefits that 

result in increased workforce housing production.  
 

Grant Application Outcomes and Deliverables 

The grant application identified the following deliverables and outcomes.  

1. Task 1 Deliverable: Public Involvement Plan (PIP) and Public Involvement Summary Report. 

The consultant will work in coordination with the Housing Navigator (approved for funding 10-

13-22), who will be tasked with developing a Public Involvement Plan (PIP). The PIP will identify 

outreach objectives, a timeline, project milestones, and methods for outreach (surveys, focus 

group meetings, etc.). The PIP will identify focus group members and stakeholders as well as 

subject matter experts.   

2. Task 2: The Market Feasibility Study. The consultant will develop a market feasibility study  

which will involve developer interviews and a study of land and improvement costs to better 

understand development proformas, and to understand the financial impacts on workforce 

housing at varying percentages and how increased height, density, building footprint, and/or a 

reduction in parking requirements offset those impacts. The study will take into consideration 

existing zoning restrictions, development approval procedures and permitting costs, current 

land and construction costs, market rents, and other such data, in addition to the proposed 

incentives, to test the financial feasibility of a series of prototypical developments throughout 

the City. The study will culminate in a market feasibility study report that will inform regulatory 

updates, maximize utilization of regulatory incentives, and increase production of workforce 

housing.   

3. Task 3: Draft Regulations. The consultant will work with the Land Use Committee (Steering 

Committee), the Housing Navigator, and City staff to develop draft regulations for review and 

refinement over a series of meetings with the Land Use Committee, the Planning Board, and City 

Council. This may include adding districts, adjusting dimensional relief incentives, adding fee-in-

lieu options, and modifying workforce housing requirements.  

4. Final Regulations for Adoption and Public Input Response Matrix. The consultant will prepare 

final documents for review and adoption. This will include the preparation of all redlined 

amendments and accompanying explanatory notes. A summary of how regulations were 

responsive to public input will accompany the final documents. The final outcome will be 

increased utilization of development incentives for the production of workforce housing 

including fee-in-lieu options that will provide another tool for future workforce housing.  

 



Staff Recommendation  

Vote to accept the InvestNH Housing Opportunity Grant funding and authorize staff to enter into a formal 

grant agreement.  



Gift and Donation Submission Form 
Donations received by the City of Portsmouth must be accepted by the City Council. Please 
complete this form and submit it to the City Manager for inclusion on an upcoming agenda. 

 

Date: 

Department/ 
Contact Person:   

      Donation Amount:   
 

Are Funds to be directed to a particular department, program or fund? – If yes, please 
provide detail below: 

  

 

 

       Is there a particular purpose intended with this donation: 

Future planting to offset 5 trees removed on Heritage Ave. 
 
 
 
 

 

 Other Information/Special Conditions: 

Removal recommended by the Trees and Public Greenery Committee at 
their September 14th meeting. 
 
 

 

Donor Information 
First & Last Name:  

Business Name: 

Address*: 

Phone*: 

      Email*: 

 

Please note that gifts/donations to individual employees with a value of $100 or more are not 
permitted. Information with an asterisk (*) indicates it will not be publicly distributed. 

11/8/22 
Public Works: Peter H. Rice, Director 

$5,000.00 

Annual Tree Planting 

Robert Grantham & Cynthia Nix  

Ruby Realty 

304 Maplewood Ave. 
 

cnix@mjdc304.com 

603-294-0421 



Atkinson 
ANIMAL POLICY – TOWN PROPERTY: 
Inside Town Buildings:  

No animals are allowed inside town buildings. 
Outside of Town Buildings:  

• Pets must be leashed and under control at all times and are not allowed to roam at
large.
• Animals are not allowed on athletic field areas or in the Town Cemetery
• Leash, curb and clean up after your dog

Auburn 
DOG REGULATION ON TOWN PROPERTIES ORDINANCE: 
SECTION 3: DEFINITION: It shall be unlawful for any person, firm or corporation to 
have a dog or domestic animal, except for a service animal as provided in NH RSA 167- 
D, in the playgrounds, athletic fields or cemeteries in the Town of Auburn. 

Barrington 
Town of Barrington Ordinance Forbidding Domestic Animals Running at Large: 
1.Permitting animals(s) to run at large:
(a) It shall be unlawful for the owner of any animal to knowingly, voluntarily, negligently or
willfully permit any such animal to run at large in the Town of Barrington wither upon the
premises of another or upon the public lands, highways, roads or streets (whether maintained
by the State of New Hampshire of Town of Barrington).

Candia 
Animal Control (posted on city website): 
Candia has a leash law  
Your dog should always be under your control. This is for the dog’s safety as well as the 
safety of other animals and/or people. 

Chester 
Ordinance: Dogs at Wason Pond 
SECTION III: LEASH REQUIREMENTS No person shall exercise or walk a dog at Wason 
Pond Conservation and Recreation Area unless the dog is leashed with a leash of no more 
than eight feet in length that is able to restrain the dog under the physical control of the 
person exercising or walking the dog. 

Danville 
Town Ordinances: TOWN ORDINANCE #9 Dog Control: 
1. All dogs within the Town of Danville must be restrained or under the control of the owner
at all times.



Deerfield 
Town of Deerfield, NH ORDINANCES: ANIMAL CONTROL ORDINANCE 01-2008 DOG 
ADDENDUM: 
Prohibition in Parks and Commons:  
1. No person, firm or corporation shall allow any animal to be present in the Town of
Deerfield’s designated park and recreational properties with the following exceptions:

A. Dogs are permitted on a leash;
a. On town conservation properties and town designated trails unless posted
otherwise,
b. At Gazebo Field when there are no scheduled events, gatherings or similar
programming

Derry 
Code of Ordinances: Chapter 20 Animals: 
§ 20-3 Running at large prohibited; hunting dogs. It shall be unlawful to permit any dog to
run at large. See definition. This section shall not prohibit the use of hunting dogs in the
Town for hunting or training purposes, provided that the dog is accompanied by and under
the control of a person actually engaged in the pursuit of game or training the dog or dogs
concerned.

Derry does not have a leash law, but we do have a dog control ordinance, which requires 
that all dogs must be under the control of their owner. - posted on city website 

Concord 
Code of Ordinances: CHAPTER 6 - RECREATION: 

6-1-5 - Treatment of Recreation Facility Property. It shall be a violation of this Article
for any person in any recreational facility to: 

(e) Bring a dog or other domesticated animal into recreation facilities, unless such
animal is continuously restrained by a leash not exceeding six (6) feet in length, except that 
no dog or other such animal shall be permitted in the immediate vicinity of swimming pools, 
and children's play areas designated by signs as prohibited areas. This ordinance shall not be 
construed to prohibit such conduct when authorized by permit issued under the authority of 
the Parks and Recreation Director. 

Dover 
DOVER CODE DOGS CHAPTER 89: 
89-8. Running at Large.

A person who owns or keeps a dog within the City shall not permit or allow such dog 
to be at large in the City, unless:  
A. The dog is restrained by being kept on a leash not exceeding 8 feet in length; or
B. The dog is accompanied by the owner or custodian and under voice control.

Durham 
Municipal Code: Chapter 049: Regulation of Dogs: 



49-1.  Leash Requirement.
Except as provided in section 49-2, all dogs in the Town of Durham shall be restrained by a
leash not exceeding eight (8) feet in fixed length or a retractable leash with stop control.
49-2.  Exceptions to Leash Requirement.  Section 49-1 shall not apply in the following
circumstances:
A. When the dog is physically present in a structure or vehicle of, or on land owned by

1. the dog’s owner; or
2. another person who has consented to the presence of the dog;

B. When, after receipt of a written request of any person, the Durham Town Administrator
gives written consent, under such conditions that he shall set forth by written directive, for a
variance from the requirements of section 49-1 for a particular occasion or event that, in the
judgment of the administrator, justifies such variance; or
C. Federal or state law requires otherwise.

East Kingston 
Article 411: TOWN DOG ORDINANCE: 
A. All dogs within the Town of Kingston must be leashed or restrained at all times.

Farmington 
Leash Law (Posted on PD website): 
Please remember to keep your dog on a leash or under your control. We seem to be having a 
lot of dogs running loose this past month. We don’t want to see any of them get hit by a car, 
or bite someone. Remember to license your dog in April. Your help is greatly appreciated.   

Fremont 
TOWN of FREMONT SELECTMEN’S ORDINANCE REGULATING DOGS: 
B. ACTS PROHIBITED
RUNNING AT LARGE: It shall be unlawful for the owner or keeper of a dog to permit a dog
so owned or kept, to run at large without being controlled by a leash, except for the
following,
1. When the dog is on the owner’s property.
2. When the dog is accompanied by owner or custodian and being used for hunting, herding,
supervised competition and exhibition.
3. When the dog is accompanied by owner or custodian and is in actual training for hunting,
herding, supervised competition and exhibition.

Epping 
N/A 

Exeter 
Town Ordinances: CHAPTER 9 ANIMAL CONTROL 
902 At Large Prohibited It shall be unlawful for the owner or keeper of a dog to permit a dog 
so-owned or kept, to run at large without being controlled by a leash, except for the 
following:  



a. when dog is upon the owner's property;
b. when dog is accompanied by owner or custodian and being used for hunting, herding,
supervised competition and exhibition, or;
c. when in actual training for hunting, herding or competition and exhibition.

Greenland 
N/A 

Hampstead 
Town of Hampstead Cemetery Policies: 
15. Any animal brought into a cemetery must be leashed or otherwise restrained.

Hampton 
Code of the Town of Hampton: Chapter 18: 
§ 18-6. Restraint.
A. It shall be unlawful for the owner or person having custody of a dog to permit a dog to run
at large without a leash and under restraint from the owner or person in custody of the dog,
except upon his own property or while hunting under the control of his owner or person
having custody.

Hampton Falls 
N/A 

Kensington 
Dog Ordinance: 
1. It shall be unlawful for the owner or keeper of a dog to permit a dog so owned or kept to
run at large without being controlled by a leash, except up his own property or while hunting
under the control of his owner or keeper.

Kingston 
Article 411: Town Dog Ordinance: 
A. All dogs within the Town of Kingston must be leashed or restrained at all times.

Lee 
Dogs a Menace NH RSA 466:31 As it pertains to dogs being off leash etc: 
(a) If a dog is "at large," which means it is off the premises of the owner or keeper and not
under the control of any person by means of personal presence and attention as will
reasonably control the conduct of such dog, unless accompanied by the owner or custodian.
This subparagraph shall not include a dog which is being used for hunting, supervised
competition, exhibition, or training for such activities if accompanied by the owner or
custodian, or a dog which is guarding, working, or herding livestock, as defined in RSA 21:
34-a, II(a)(4), meaning that the owner or custodian must be able to see or hear the dog, or
have reasonable knowledge of where the dog is hunting or herding, or where training is being



conducted or where trials are being held, provided that such dog does not have to be within 
sight at all time; 

Londonderry 
ORDINANCE 2022-06 An Amendment To Title IV, Public Health, Safety And Welfare, 
Chapter VIII, Animal Control: 
Section II D. No dog shall be unleashed in a Mandatory Leash Area. 

Madbury 
Rules about Dogs (posted on city website): 
NH RSA 466:30-a was adopted at Town Meeting on March 13, 2001. ...it shall be unlawful 
for any dog to run at large, except when accompanied by the owner or custodian, and when 
used for hunting, for guarding, working, or herding livestock, as defined in RSA 21:34-a, 
II(a)(4), for supervised competition and exhibition, or for training for such. For the purpose 
of this section, "accompanied'' means that the owner or custodian must be able to see or hear, 
or both, or have reasonable knowledge of where the dog is hunting, where training is being 
conducted, where trials are being held, or where the dog is guarding, working, or herding 
livestock. Nothing herein provided shall mean that the dog must be within sight at all times. 

Manchester 
Manchester, NH Code of Ordinances: Chapter 90: 
§ 90.12 RUNNING AT LARGE PROHIBITED.
(A) No owner or keeper of any dog shall permit such dog, whether licensed or unlicensed, to
run at large within the city at any time.
(B) Notwithstanding anything in this section to the contrary, no person shall be compelled to
keep any dog in his possession on a leash while in or upon any public street, alley, park,
parkway, or other public place in the city, if the dog is securely confined in an automobile.
(C) Notwithstanding any definition to the contrary, a dog shall be deemed “at large” if that
dog is on or being walked upon a public street, parking lot or facility, sidewalk, or right-of-
way adjacent to a street and is not actually on a leash or chain or within a carrier which is in
the possession of a person of sufficient strength and age to effectively restrain the dog.

Middleton 
N/A 

Milton 
N/A 

Nashua 
The City of Nashua's Code of Ordinances: Chapter 93 Animals: 
§ 93-5 Dogs running at large.
[Amended 7-18-1977 by Ord. No. O-77-193; 8-11-1998 by Ord. No. 0-98-42; 7-10-2007 by
Ord. No. O-07-114; 9-24-2019 by Ord. No. O-19-052]



It shall be unlawful for any dog to run at large. The term "at large" means off the premises of 
the owner or keeper, and not under leash or other physical restraint of the owner or a 
responsible person, or not within the confines of the fenced area of an off-leash dog park 
approved by the City of Nashua and Animal Control Officer (ACO). 

New Castle 
Dog Control Laws in New Castle (posted on city website): 
Owners must restrain their dogs from running at large within the town. 

New Durham 
Municipal Code: Chapter 049: Regulation of Dogs 
49-1.  Leash Requirement. Except as provided in section 49-2, all dogs in the Town of
Durham shall be restrained by a leash not exceeding eight (8) feet in fixed length or a
retractable leash with stop control.

Newfields 
Animal Control Ordinance:  
902 AT LARGE PROHIBITED It shall be unlawful for the owner or keeper of a dog to 
permit a dog so-owned or kept, to run at large without being controlled by a leash, except for 
the following:  
(a) when dog is upon the owner's property;
(b) when dog is accompanied by owner or custodian and being used for hunting, herding,
supervised competition and exhibition, or;
(c) when in actual training for hunting, herding or competition and exhibition.

Newton 
N/A 

Newington 
NEW DOG ORDINANCE (posted on city website):  
Due to health and safety concerns being brought to the Town's attention the Selectmen have 
voted to not allow dogs on the following town properties: Old Town Hall, Grove Picnic Area, 
ball fields and playgrounds. The Cemetery is expected to be posted soon as well.  Further, 
dogs shall be leashed on all town public rights of way. Fines are $100 per violation.  Also, 
please be considerate to your neighbors and pick up after your dog. 

Newmarket 
Animal Control By-law: 
Dogs Running at Large  
3.13   No owner of a dog shall cause or permit the dog to run at large in the Town.  
3.14   No owner shall permit a dog to be off-leash on any Town park or any other property 
owned by the Town except within a designated off leash park area as designated by the 
Town. 3.15   Law Enforcement Dogs or working dogs employed under contract to the 
Town of Newmarket are exempt from complying with the requirements of this section.  



North Hampton 
Ordinance 1-69 Dog Regulations: 
It shall be unlawful for the owner or keeper of a dog to permit a dog so owned or kept to run 
at large without being controlled by a leash, except upon his own property or while hunting 
under the control of his owner or keeper.  

Northwood 
N/A 

Nottingham 
Dog Ordinance: 
466:30-a Dog Control Law. – I. Notwithstanding any other provisions of this chapter, it shall 
be unlawful for any dog to run at large, except when accompanied by the owner or custodian, 
and when used for hunting, for guarding, working, or herding livestock, as defined in RSA 
21:34-a, II(a)(4), for supervised competition and exhibition, or for training for such. 

Plaistow 
Ordinances and RSAs: 
17-1 Dogs running at large. In accordance with RSA 466:30-a, it is unlawful for an owner of
any dog licensed or unlicensed to permit said dog to run at large except when used for
hunting, herding, supervised competition and exhibition or training for such.

Raymond 
Code of Ordinances: Chapter 129 Dogs: 
§ 129-1 Adoption of regulations. The Town adopts the provisions of RSA 466:30-a, which
makes it unlawful for an owner of any dog licensed or unlicensed to allow said dog to run at
large, except when accompanied by the owner or custodian and when used for hunting or
herding or supervised at competition and exhibition or training for such.

Rochester 
General Ordinances of the City of Rochester: Chapter 28 Animals: 
§ 28-3 Dogs running at large.
A. No person shall permit any dog to run at large within the City of Rochester, except when
such dog is engaged in hunting, herding, supervised competition and exhibition or training
for such. This section shall apply to all public places and to all private property. Except as
provided for herein, no person shall permit any dog to be out of doors off the owner's
property unless said dog is on a leash held by a person able to control the dog.
B. For the purposes of this section, the term "running at large" shall mean running without the
property owned or otherwise controlled by the owner, while not on a leash held by a person
able to control the dog.

Rollinsford 
N/A 



Rye 
Code of the Town of Rye: Chapter 15 Animals: 
§ 15-3 Dogs running at large unlawful. It shall be unlawful for any dog to run at large in the
Town forest, on Town beaches, on Town property or in other public places, if the dog is not
under control as defined below. Any dog not under control needs to be immediately leashed.
§ 15-4 Definitions. As used in this article, the following terms shall have the meanings
indicated:
RESPONSIBLE PARTY

Any person or persons accompanying a dog, whether or not said person(s) is the 
owner of the dog.  
RUN AT LARGE 

The dog is off the premises of the owner or responsible party and is not under the 
voice control and sight control of any persons responsible for the dog. 
SIGHT CONTROL  

The dog always being within the sight of the responsible party. 
VOICE CONTROL 

A dog returning within three calls to and remaining by the side of the responsible 
party, in response to the responsible party's command for the dog to return. 

Salem 
Code of Ordinances: Chapter 189 Animals: 
Article I Dogs [At the 1980 Town Meeting it was voted to adopt the provisions of RSA 
466:30-a, which makes it unlawful for an owner of any dog, licensed or unlicensed, to allow 
said dog to run at large, except when accompanied by the owner or custodian and when used 
for hunting, herding, supervised competition and exhibition or training for such.] 

Sandown 
N/A 

Seabrook 
Animal Control (posted on PD website) 
1) Cemeteries: Dogs are allowed on the ground of Seabrook cemeteries but must be on a
leash.
2) Public beaches: Dogs are allowed on the beach from September 15th to June 1st provided
that they are controlled on a leash at all times.
3) Dogs at large: It is unlawful for any dog to be permitted to run at large at any time.

Somersworth 
Attention: All Dog Owners! (posted on city website) 
Please be aware that the City of Somersworth has a leash law that prohibits dogs from 
running at large. 

City Ordinances: CHAPTER 30 CONDUCT IN PUBLIC PARKS: 



12. City Trails. “City Trail” means any trail designated by the Parks and Recreation
Department for use by pedestrians. Parks that have City trails include Willand Pond, Malley
Farm, Riverwalk and the Mast Point Dam Recreation Area. (Amended 06/18/2018)
(a.) No person responsible for a dog shall permit the dog to be on any City trail unless the dog
is held on a leash. The dog shall be reined in to within four (4) feet of the responsible person
whenever it approaches or is approached by another trail user.

South Hampton 
N/A 

Stratham 
Town Ordinances: Chapter 1-14: Regulation of Dogs: 
1-14-03 Prohibitions: a) Person(s) who own, keep, or harbor a dog shall not allow such dog to
be at-large in the Town. All dogs off the premises of the person owning, keeping, or
harboring such dog shall be restrained by a leash not exceeding eight (8) feet in length or
retractable leash with stop control.

Windham 
REGULATIONS: DOGS ON TOWN PROPERTY: 
SECTION IV : LEASH REQUIREMENTS:  
A) No person shall exercise or walk a dog on property owned or leased by the Town of
Windham without benefit of a substantial leash with proper handhold of no more than eight
feet (8’) in length. Said dog is to be in the charge of a person competent to keep such dog
under control so as to prevent the dog from wrongfully harming or damaging, or threatening
to harm or damage any person or public or private property.



Town Status Notes 

Atkinson Dog must be leashed at all times 

Auburn No leash law No leash law, dogs are not 
allowed in playgrounds, 
athletic fields, or cemeteries at 
all 

Barrington Dog must be leashed at all times 

Brentwood No leash law Unable to find any ordinances 
pertaining to dogs at large 

Candia Dog must be leashed at all times Exception made for hunting, 
herding, and competitions 

Chester Dogs must be leashed in certain areas Only applies to Wason Pond 

Concord Dogs must be leashed in certain areas Dogs must be leashed in 
vicinity of swimming pools 
and children's play areas 
designated by signs as 
prohibited areas. 

Danville Dog must be leashed at all times Not specific on definition of 
“under control” 

Deerfield Dogs must be leashed in certain areas At parks only (dogs are 
banned from certain parks) 

Derry Dog may be at large Dog must be “under control” 

Dover Dog may be at large Dog must be under voice 
control 

Durham Dog must be leashed at all times 

East Kingston Dog must be leashed at all times 

Epping No leash law Unable to find any ordinances 
pertaining to dogs at large 

Exeter Dog must be leashed at all times Exception made for hunting, 
herding, and competitions 

Farmington Dog must be leashed at all times 

Fremont Dog must be leashed at all times 

 Greenland No leash law Unable to find any ordinances 
pertaining to dogs at large 



Town Status Notes 

Hampstead Dogs must be leashed in certain areas Dogs must only be leashed in 
cemeteries  

Hampton Dog must be leashed at all times 

Hampton 
Falls 

No leash law Unable to find any ordinances 
pertaining to dogs at large 

Kensington Dog must be leashed at all times Exception made for hunting 

Kingston Dog must be leashed at all times 

Lee Dog must be leashed at all times Exception made for hunting, 
herding, and training 

Londonderry Dogs must be leashed in certain areas Dogs must be leashed in 
“mandatory leash areas” 

Madbury Dog must be leashed at all times No dogs allowed in parks 

Manchester Dog must be leashed at all times 

Middleton No leash law Unable to find any ordinances 
pertaining to dogs at large 

Milton No leash law Unable to find any ordinances 
pertaining to dogs at large 

Nashua Dog must be leashed at all times 

New Castle Dog must be leashed at all times 

New Durham Dog must be leashed at all times 

Newfields Dog must be leashed at all times Exception made for hunting, 
herding, and competitions 

Newington Dog must be leashed at all times Dogs banned from certain 
areas 

Newmarket Dog must be leashed at all times 

Newton No leash law Unable to find any ordinances 
pertaining to dogs at large 

North 
Hampton 

Dog must be leashed at all times Exception made for hunting 

Northwood No leash law Unable to find any ordinances 
pertaining to dogs at large 



Town Status Notes 

Nottingham Dog must be leashed at all times Exception made for hunting, 
herding, and competitions 

Plaistow Dog must be leashed at all times 

Raymond Dog must be leashed at all times Exception made for hunting, 
herding, and competitions 

Rochester Dog must be leashed at all times 

Rollinsford No leash law Unable to find any ordinances 
pertaining to dogs at large 
(Rollinsford website is down) 

Rye Dog may be at large Dog must be within sight and 
under voice control 

Salem Dog must be leashed at all times Exception made for hunting, 
herding, and competitions 

Sandown No leash law Unable to find any ordinances 
pertaining to dogs at large  

Seabrook Dog must be leashed at all times 

Somersworth Dog must be leashed at all times According to website 

South 
Hampton 

No leash law Unable to find any ordinances 
pertaining to dogs at large  

Strafford No leash law Unable to find any ordinances 
pertaining to dogs at large  

Stratham Dog must be leashed at all times 

Windham Dog must be leashed at all times 

All towns in Rockingham County and Strafford County + Concord, Nashua, and Manchester 



November 2022 

Historic Cemetery Committee Report 

This summary report is submitted to the City Council in order to update the 
City Council on the work of the Cemetery Committee over this past year.   

Last year the City Council supported the Cemetery Committee’s 
recommendation to adjust the Capital Improvement Plan (CIP) and to 
budget $40,000 for each of the next five years (total $200,000) for 
cemetery restoration. In September 2022, the Cemetery Committee 
responded to the City’s request for citizen CIP requests by submitting an 
application for additional CIP funds. 

Items completed: 

 Union Cemetery was placed on NH Historic Registry

 City awarded a $20,000 Moose Plate Grant which will be used to
repair seawall at North and Union cemeteries; the grant application
was prepared by a member of the Committee

 Cleaned 703 headstones in eight, three hour sessions with 55
volunteers

 Committed to the 400th Committee to clean 400 headstones in May
2023

 Cotton Cemetery wing wall was rebuilt using original stones

 Designed a Rack Card to promote city cemeteries and generate
donations to be distributed in the community

 Cemetery initiated a request to trim the trees at Pleasant Street
Cemetery to provide a public view of the cemetery from the street.
There was only a 10% view of the cemetery before trimming and
much improved viewscape after public works trimmed the trees

 Chris Benecick, a committee member, submitted a cemetery article
for the 101 Objects book that the 400th Committee produced for the
celebration

Work that is underway and ongoing is summarized below. 

Members of the committee are working with City Staff to create an 
interactive Google Earth Map displaying all verified cemeteries within 



Portsmouth city limits.  It will be displayed on the city web page and 
Portsmouth Library. 

The Committee is working with City staff and others to construct an online 
database for cemetery records which will include incorporating headstone 
location information from the records/books of Arthur Locke, John Frost, 
and Louise Tallman.  It will be supervised by the Portsmouth Library's 
Reference Department. 

The HDC is reviewing their completed application for becoming a State of 
New Hampshire Certified Local Government.  Then the application will be 
submitted to the City Council.  Nick Cracknell, of Planning Department, has 
been our liaison on this project.  This certification will benefit the Cemetery 
Committee in our quest for grants on both state and federal levels.  

Point of Graves is located in the designated sea level impact area of the 
City and the Committee is working with Public Works to test water table 
levels at Point of Graves to determine how to best rebuild the historic stone 
wall. 

The Cemetery Committee is reviewing Chapter 289, Cemeteries, of the NH 
State RSAs to assist the City in meeting its statutory requirements.  

Working with City Staff and Police for best way to discourage vandalism in 
the cemeteries. 

Working with City staff on what type of signage to be used in 
cemeteries to deter dog waste being left on grave sites. 



 
City of Portsmouth, New Hampshire Mayoral Blue-Ribbon Committee 

Wednesday, October 19 at 6:30 pm 
City Hall Conference Room A and Zoom 

Meeting Minutes 
 
On this date, the Citywide Neighborhood Committee met at City Hall to discuss 
proposed changes to the NNO/neighborhood block party event and other 
committee business. The meeting began at 6:40 pm.  
 
Attendees: Larry Cataldo - chair, Elaine Apatang - vice chair and Lori Soloway, all 
from the committee; Kathy Bergeron, former chair of the CNC and City Councilor 
John Tabor, the City Council’s CNC representative. From the city, Chief Mark 
Newport and Sgt. Brian Houde of the Portsmouth Police Department were 
present.  
 
Also attending were Scott Forte, president of Seacoast Crime Stoppers, Susan 
Sterry, Friends of the South End and Sheridan Lloyd, the neighborhood 
representative from Cliff Road/Walker Bungalow. 
 
The meeting began with a presentation by Larry Cataldo on NNO statistics and an 
alleged decision by the city manager and the police chief. This followed with a 
lengthy discussion of the issues surrounding the National Night Out event.  
 
Chief Newport, at first, clarified that the city had not made a firm decision on the 
number of locations and it desired more discussion with the committee.  
 
The issue is that that the NNO’s event with neighborhood block parties has apparently 
become so popular that Police, Fire and Public Works departments are stretched thin to 
meet the expectation of 16 neighborhood locations. The Chief suggested that we 
choose five locations for the NNO event date and invite the neighborhoods to attend 
one of these. He further said that the number of locations is not fixed but it should be 
less than 16, the number of block parties held last August 2nd. Scott Forte felt that a 
single large event, such as the one in Greenland this year, can offer the best solution but 
two or three locations would also work.  
 



From the previous discussion, most of us agreed that it was impossible for most first 
responders to reach each and every block party and, as a result, the Police Department 
would not be able to meet all of the neighborhoods’ expectations. Chief Newport also 
said that with so many locations, he would not be able to meet his own expectations of 
being able talk to residents and hear what they have to say. Hence, reducing the visits 
would make a big difference.  
 
A number of the attendees cautioned that the NNO link with neighborhood block 
parties is a long- standing tradition, dating back to 1994.  We must be careful not to 
unhinge what has become a special event in Portsmouth whereby neighborhood 
children and adults get together once a year, enjoy food, conversation and welcome city 
employees and equipment.  
 
Larry Cataldo and Kathy Bergeron argued that the first responder visits are the fabric 
that makes this event the success it is. Therefore, any solution must be carefully 
considered. This was amplified by Susan Sterry and Sheridan Lloyd, the two 
neighborhood representatives attending.  
 
After much discussion, Larry suggested that a small sub-committee should continue the 
discussion in the near future with the expectation that some solutions would be reached 
by the yearend or in early next year – well before the August NNO event. Besides Larry, 
Sgt. Brian Houde, Kathy Bergeron, Scott Forte, Elaine Apatang and Sheridan Lloyd 
volunteered to be on the committee.  
 
Note: Following the meeting, Sgt. Houde secured a large city map to for the next 
meeting to help the committee decide on the best NNO locations. We will hopefully 
meet in the library sometime in early December. Other CNC members and 
neighborhood representatives would also be invited.   
 
Because the NNO discussion lasted almost two hours, Larry decided to end the meeting 
without covering other agenda items. These would be discussed on December 14th, the 
committee’s next meeting.  
 
The meeting closed at 8:20 pm. 
 
Respectfully submitted by 
 
Larry Cataldo – Chair of the CNC 
 
NNO Overview Presentation Oct 19.pdf 
 



 
 

CITYWIDE NEIGHBORHOOD COMMITTEE 
NEIGHBORHOOD OUTREACH FORUM – WARD 1 

OCTOBER 26, 2022, 6:30 p.m. AT THE NEW FRANKLIN SCHOOL 
 

Committee members welcomed Ward 1 residents. 

Peter Somssich. The forum moderator, opened the meeting with a summary of the purpose of 
the CNC and the intent of these forums, which are open to the general public, not just specific 
ward residents. They do not require that attendees submit questions in advance. These are 
unique conversations between city authorities and the residents, unlike the City Council and 
other committees. 

City officials in attendance were Mayor Deaglan McEachern, City Manager Karen Conard, 
Department of Public Works Director Peter Rice, Fire Chief Bill McQuillan, Deputy Police Chief 
Mike Maloney, School Board Chair Nancy Novelline Clayburgh, City Council member John 
Tabor, and NH State Representative Jackie Calli-Pitts. CNC committee members included Larry 
Cataldo - chair, Elaine Apatang – vice chair, Peter Somssich, and Kathleen Boduch. 

Mayor McEachern opened the remarks by reminding the attendees that he had spent his youth 
at the New Franklin School, and he thanked everyone who attended and mentioned that a goal 
of the current council is to improve the communication between the City Council and residents. 
He encouraged those in attendance to continue to attend these and City Council meetings and 
to bring their friends. John Tabor echoed those thoughts. 

Fire Chief McQuillan addressed the group, highlighting the work of the department: the 
number of calls, personnel on duty, the increase of work because of changes in the city.  

Assistant Police Chief Maloney complemented the fire department as being great partners in 
keeping the residents safe. He credited them as being the best fire department he has ever 
worked with in his 24 years of service. They often work hand-in-hand, especially with EMT calls 
and emergencies. The police department now has 68 officers and hope to hire two more at the 
turn of the year. The population is at about 23,000 but local employment and tourism raise that 
number to between 50-60,000 on any given day. Safety on the streets is a major concern, with 
the department making about 1 traffic stop an hour every day. Many of the stops are for 
residents speeding in their own neighborhoods. Catalytic converter thefts are on the rise as are 
bike thefts. He warned residents to lock their cars. There has been a spike in DWI and DUI 



stops. They are noticing a rise in methamphetamine and fentanyl use. The department has 
started a program to train businesses and others how to behave in an active shooter situation.  

Nancy Clayburgh who has been active in city government for many years, is now active on the 
School Board. She spoke to the changes in the city and the effect of COVID on the students and 
their families. Scores are down, as they are everywhere, but much is being done to improve 
that situation. She said that the new superintendent feels the students here are almost back to 
normal. She complemented the staff and programs at the Robert Lister school and the CTE 
(technology) program at the high school for helping many students stay in school. Nancy said 
that the school board had done a study about the number of children who had moved into the 
new housing in Portsmouth. They discovered that many of the new occupants are mostly either 
over 55 or empty nesters, so that there will not be a need to redistrict. 

Peter Rice spoke about his department and the ways residents can contact him/them. Click n 
Fix is available online for any issues that need quick attention. You can also call the dispatcher 
at 603-427-1530 to make a direct contact. That person will connect you with the department 
that you would need for your situation. He also addressed the Capital Improvement Plan (CIP) 
which is a 5-year on-going plan to address needs in the city. Anyone can initiate a repair or 
improvement. You can get the forms online on the city website. He warned that once 
something is submitted it doesn’t mean that it will be done right away. It has to go through an 
approval process before being funded. It takes time, but things can and will get done. Peter also 
addressed issues that have been/are being/ or will be done in Ward 1: paving, bridge work, 
noise barriers (North side of 95 are funded and they are going after the south side); Russell 
Street and Market Street work is moving forward; Edmond Ave water/sewer line project; 
Hanover Street garage project; Fleet Street from State to Hanover new drain line under design; 
Market Square working to reinforce what is good and seeking to improve things that are not, 
including utilities that need to be upgraded.  

The attendees then had various questions and concerns for the panel: 

• Parking problems while Hanover Street Garage is being repaired. Note: Foundry Place 
Garage ($1.00 per hour; Max Rate $20; Lost Ticket: $20; All day free parking on Sundays 
for Portsmouth residents; must show IDs 

• Burkitt Street: embarrassing condition 
• Spill on Route 1 Bypass is a danger/concern to the residents  
• Speed and safety concerns on the bypass. An attendee suggested police presence at the 

underpass and a reduced speed.  
• Drainage of waste water and toxins into North Mill Pond 
• Lack of lighting at the underpass and the new intersection off Islington 
• Speeding on Woodbury at the school entrance road in the early morning when children 

are being dropped off, also making exiting of the school property difficult for drivers. 
That intersection is dangerous with cars speeding onto and off of the exits from the 
bypass.  



• Cutts Street intersection where a bump out has been removed is dangerous. Shrubbery 
needs to be trimmed at the intersection. Sight line is diminished.  

• Lack of safety on the traffic circle. Note:  both the bypass and the traffic circle are within 
the jurisdiction of the State and the State Police, not Portsmouth city. DOT has denied 
the installation of any lights or enhanced arrows on the pavement.  

• Speeding concerns Note: the mayor suggested that those concerns should be brought to 
the Parking Traffic and Safety Committee so that speed zones, calming tables, speed 
bumps, etc. can be considered. That’s a good place to start the conversation.  

• Bartlett Street construction projects should be better advertised so that residents can 
make appropriate arrangements for travel.  

• Bartlett Street speed calming. Peter Rice said that the community needs to get together 
and reach consensus about what they feel would be the best solution and then meet 
with Peter and Parking/ Traffic/Safety committee. Bollards or no bollards. Speed tables, 
whatever. What would they prefer for their situation.  

• The area under the I-95 bridge: what’s happening there? It is still under consideration. 
Drainage needs to be enhanced before they can move forward.  

• Maplewood bridge needs lights. 
• Truck traffic on Bartlett is still problematic. Residents would like to see Bartlett Street 

returned to a neighborhood street, not used as a pass through. The complaint was that 
it is not local traffic.  

• Car-Meet-Ups, the events when many cars gather at one place and make noise and 
speed. The police are aware of the situation and can summons/arrest on in the event of 
excessive noise or lawlessness. These events are seemingly frightening, with the groups 
being so large, but they have not been lawless. 

• Expressed concern over possible over-parking once the new development is finished in 
the Sheraton Hotel parking lot development.  

• Several attendees expressed the thinking that Ward 1 is the “Other side of town,” that 
pavement and sidewalks are not as well cared for as they are in other parts of the city. 
The bypass area doesn’t look nice any more. It needs a “tidying up.” The remnants of 
the concrete removed for the railroad crossing repair have not been removed. Peter 
Rice said he would look into that.  

• Pot hole problem near/at Hanscom’s on the bypass. Difficult problem because it is in the 
jurisdiction of the state, not the city.  

• The WALK light needs to be adjusted on Maplewood. Peter Rice said that it has been 
tested and found to be working well.  

• What ever happened to FREE PARKING on Sunday in the lot! 
• Need for a sidewalk up by the church on Woodbury. Children are riding their bikes in the 

area and it is not safe. The hill at the top of that street is also a line-of-sight hazard for 
those turning into RiteAid.  



The Committee gives special thanks to the panel of city officials for coming out and being so 
open. Thank you to Peter Rice for your management of the Hanover Garage project because it 
has been quiet and clean so far. Thanks to the police department for their survey. 

 

Submitted by 
  
Kathleen Boduch 
CNC Secretary 
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