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CITY COUNCIL MEETING 
 
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  MONDAY, JUNE 6, 2022            TIME: 6:00PM 
 
Members of the public also have the option to join the meeting over Zoom, a unique meeting 
ID and password will be provided once you register.  To register, click on the link below or 
copy and paste this into your web browser: 
https://us06web.zoom.us/webinar/register/WN_0Wl2ApLARwqiMCMa5YetPQ 

6:00PM – ANTICIPATED NON-PUBLIC SESSIONS: 
1. COLLECTIVE BARGAINING RE: CITY MANAGER’S CONTRACT – RSA 91-A:3, II (a) 
2. COLLECTIVE BARGAINING RE: CONTRACT EXTENSION FOR FIRE CHIEF GERMAIN – 

RSA 91-A:3, II (a) 
3. COLLECTIVE BARGAINING RE: 1386A CONTRACT – RSA 91-A:3, II (a) 

 

  AGENDA 
 
I.  WORK SESSION – THERE IS NO WORK SESSION THIS EVENING 
 
II. PUBLIC DIALOGUE SESSION [when applicable – every other regularly scheduled 

meeting] – N/A 
III. CALL TO ORDER [7:00 p.m. or thereafter] 
IV. ROLL CALL    
V. INVOCATION 
VI. PLEDGE OF ALLEGIANCE   
 

PROCLAMATIONS: 
 

1.      Men’s Health Month 
2. LGBTQ + Pride Month 

 
VII. ACCEPTANCE OF MINUTES (There are no minutes on for acceptance this evening) 
 
VIII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS 
 

1. *Portsmouth High School Debate Team Northeast Division Champions & National 
Qualifiers – Advisor Joe Kraus 

2. *Portsmouth High School 2022 Granite State Challenge Championship – Advisor 
Hannah Dul 

3. *Portsmouth High School Career Technical Education Center (CTE) Winner of 5 medals 
in the 45th Annual SkillsUSA NH Leadership and Skills Competition – CTE Building 
Instructor Steve Jones 

4. Report of the Trees and Public Greenery Committee 
 
IX. PUBLIC COMMENT SESSION (This session shall not exceed 45 minutes) – (participation 

may be in person or via Zoom) 
 
X. PUBLIC HEARING AND VOTE ON ORDINANCE AND/OR RESOLUTION 
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Adoption of Proposed Budget Resolutions: 
 

A. Adoption of Budget Resolutions for Fiscal Year July 1, 2022 through June 
30, 2023 (FY23) 
 

• Resolution No. 10-2022 – Municipal Fees (Sample motion – move to adopt 
Resolution #10-2022 – Municipal Fees) 
 

• Resolution No. 11-2022 – General Fund Expenditures (Sample motion – move 
to adopt Resolution #11-2022 – General Fund Expenditures) 
 

• Resolution No. 12-2022 – Water Fund Expenditures (Sample motion – move to 
adopt Resolution #12-2022 – Water Fund Expenditures) 
 

• Resolution No. 13-2022 – Sewer Fund Expenditures (Sample motion – move to 
adopt Resolution #13-2022 – Sewer Fund Expenditures) 
 

• Resolution No. 14-2022 – Special Revenues, Debt Service, Fund and Committed 
Fund Balances for Necessary Expenditures (Sample motion – move to adopt 
Resolution #14-2022 – Special Revenues, Debt Service, Fund and 
Committed Fund Balance for Necessary Expenditures) 
 

• Resolution No. 15-2022 – Investment Policy (Sample motion – move to adopt 
Resolution #15-2022 – Investment Policy) 

 
(A roll call and two-thirds vote is required for Adoption of Resolutions) 
 

XI. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION 
 
A. CITY MANAGER CONARD 
 
City Manager’s Items Which Require Action: 
 
1. Middle Street Baptist Church Parking Agreement Renewal 
 
2. Release of City Trust Funds related to Portsmouth NH 400th Celebration 
 
3. Temporary Construction License for 75 Congress Street 
 

XII. CONSENT AGENDA  
 

(Proper Motion for Adoption of Consent Agenda - move to adopt the Consent Agenda) 
 
A. Request from Nina Braun, Local Anchor 603, to install a Projecting Sign at 62 Market 

Street (Anticipated action - move to approve the aforementioned Projecting 
Sign License as recommended by the Planning Director, and further, authorize 
the City Manager to execute the License Agreement for this request) 
 
Planning Director’s Stipulations 
• The license shall be approved by the Legal Department as to content and form; 
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• Any removal or relocation of projecting sign, for any reason, shall be done at to the 

City; and 
 
• Any disturbance of a sidewalk, street or other public infrastructure resulting from the 

installation, relocation or removal of the projecting sign, for any reason shall be 
restored at no cost to the City and shall be subject to review and acceptance by the 
Department of Public Works 

 
B. Request from Kyle Reilly, RNR Partners, to install a Projecting Sign at 54 Daniel Street 

(Anticipated action - move to approve the aforementioned Projecting Sign 
License as recommended by the Planning Director, and further, authorize the 
City Manager to execute the License Agreement for this request) 
 
Planning Director’s Stipulations 
• The license shall be approved by the Legal Department as to content and form; 

 
• Any removal or relocation of projecting sign, for any reason, shall be done at to the 

City; and 
 
• Any disturbance of a sidewalk, street or other public infrastructure resulting from the 

installation, relocation or removal of the projecting sign, for any reason shall be 
restored at no cost to the City and shall be subject to review and acceptance by the 
Department of Public Works 

 
C. Letter from Allan Scholtz, Portsmouth Professional Firefighters Local 1313, requesting 

permission to hold Fill-the-Boot “toll booth”, in Market Square, on Saturday, August 13, 
2022 between the hours of 8:00 a.m. to 4:00 p.m. (Anticipated action – move to refer 
to the City Manager with Authority to Act) 

 
D. Letter from Monte Bohanan, President of Portsmouth Halloween Parade, requesting 

permission to hold the Portsmouth Halloween Parade on Monday, October 31, 2022 at 
7:00 p.m. (Anticipated action – move to refer to the City Manager with Authority to 
Act) 

 
E. Request from Brian Miller, New England Run For the Fallen, requesting permission to 

come through Portsmouth on Sunday, August 21, 2022 (Anticipated action – move to 
refer to the City Manager with Authority to Act) 

 
F. Letter from Lilia Potter-Schwartz, Race to Educate, requesting permission to hold the 6th 

annual Race to Educate on Saturday, July 30, 2022 (Anticipated action – move to 
refer to the City Manager with Authority to Act) 

 
G. Letter from Richard Mason, Veterans Count, requesting permission to hold the Pack & 

Boots 5k Road Race at Pease on Monday, July 4, 2022 at 8:00 a.m. (Anticipated 
action – move to refer to the City Manager with Authority to Act) 

 
H. Letter from Sandi Clark Kaddy, Seacoast African American Cultural Center, requesting 

permission to hold the Juneteenth Parade on Sunday, June 19, 2022 at 11:00 a.m. 
(Anticipated action – move to refer to the City Manager with Authority to Act) 
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XIII. PRESENTATIONS AND WRITTEN COMMUNICATIONS 
 

A. Email Correspondence (Sample motion – move to accept and place on file) 
 
XIV. MAYOR McEACHERN 
 

1. Appointment to be Considered: 
• Reappointment of Martin Ryan to the Historic District Commission 

2. *Appointments to be Voted: 
• Appointment of Herb Lloyd to the Sustainable Practices Blue Ribbon Committee 
• Reappointment of Margot Doering to the Historic District Commission 
• Reappointment of Reagan Ruedig to the Historic District Commission 
• Reappointment of Jonathan Wyckoff to the Historic District Commission 

 
XV. CITY COUNCIL MEMBERS 
 

A. ASSISTANT MAYOR KELLEY 
 
1. *Trees and Public Greenery Ordinance (Sample motion – move to refer to the Legal 

Department to draft an Ordinance for first reading at the June 21, 2022 City 
Council meeting that would add a City Council Representative to the 
membership) 

 
B. COUNCILOR TABOR 
 
1. Community Power information night at 3S June 29th (Informational item only) 
 
C. COUNCILOR BAGLEY 
 
1. *COVID Response Task Force 
 
D. COUNCILOR COOK 
 
1. Ethics Ordinance (Sample motion – moved to schedule first reading for revisions 

to the Ethics Ordinance at the June 21, 2022 City Council meeting) 
 
XVI. APPROVAL OF GRANTS/DONATIONS 

 
A. *Acceptance of Donation from Alex Choquette for the Portsmouth Police Honor Guard - 

$5,000.00 (Sample motion – move to approve and accept the donation for the 
Police Honor Guard as presented) 

 
B. *Acceptance of Donation from Deirdre Forte to the Cemeteries - $5.00 (Sample motion 

– move to approve and accept the donation as presented) 
 
C. *Acceptance of Donation from Stephen T. Pesci to the Portsmouth NH 400th - $40.00 

(Sample motion – move to approve and accept the donation as presented) 
 
XVII.  CITY MANAGER’S INFORMATIONAL ITEMS 
 

1. Report from the Cemetery Committee Co-Chair regarding Headstone Cleaning Project  
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XVIII. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT 

PREVIOUS MEETING 
 
XIX. ADJOURNMENT [at 10:30 p.m. or earlier] 
 
 
*Indicates verbal report 

 
 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 















 

 
 
 

CITY OF PORTSMOUTH, NEW HAMPSHIRE 
ANNUAL APPROVAL OF FEE SCHEDULE 

FOR THE FISCAL YEAR ENDING JUNE 30, 2023 
 
 
 
 
 

RESOLUTION # 10-2022 A RESOLUTION TO ADOPT FEES BY BUDGET 
RESOLUTION 

 
BE IT RESOLVED: THAT, the attached fee schedule (Exhibit A) is found to be 

reasonable and appropriate and is recommended for adoption.  (The 
fees denoted with an asterisk have been changed.) 

 
 
 THAT, the fee schedule attached (Exhibit A) shall be effective July 

1, 2022. 
 
 

APPROVED BY: 
 
 

_____________________________ 
 DEAGLAN MCEACHERN, MAYOR 

 
ADOPTED BY CITY COUNCIL: 
 
 
 
______________________________ 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 
 







































































































































CITY OF PORTSMOUTH, NEW HAMPSHIRE 
GENERAL FUND APPROPRIATION BILL  

FOR FISCAL YEAR ENDING JUNE 30, 2023 
 

RESOLUTION # 11-2022 
 

A RESOLUTION MAKING APPROPRIATION OF SUMS FOR ALL THE 
NECESSARY GENERAL FUND EXPENDITURES FOR THE OPERATION 
OF GENERAL OPERATING DEPARTMENTS AND SERVICES OF THE 
CITY OF PORTSMOUTH, NEW HAMPSHIRE FOR THE FISCAL YEAR 
ENDING JUNE 30, 2023. 

 
BE IT RESOLVED:  

By the City Council of the City of Portsmouth, New Hampshire assembled, to defray 
the current General Fund Expenditures of the City for the Fiscal Year ending June 30, 
2023, for the specific purposes stated in the General Fund Budget adopted herewith.  
Said sums to be appropriated from the General Fund Revenues as follows: 
 

Department Appropriation
General Government $22,835,740
Police $12,981,078
Fire $10,099,433
School $55,802,082
Collective Bargaining $3,137,450
Uniform Police Salary Adjustment $287,278
Uniform Fire Salary Adjustment $223,894
Transfer to Indoor Pool $150,000
Transfer to Prescott Park $272,255
Transfer Community Campus $360,788
Non-Operating $25,624,913
Total $131,774,911  

 
                           
THAT, there is therefore appropriated the total sum of One Hundred Thirty-One 
Million, Seven Hundred Seven-Four Thousand, Nine Hundred Eleven Dollars.  

                         
       APPROVED BY: 

 
        __________________________ 
        DEAGLAN MCEACHERN, MAYOR 

ADOPTED BY THE CITY COUNCIL: 
 
 
___________________________________ 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 
 



 
CITY OF PORTSMOUTH, NEW HAMPSHIRE 
ANNUAL WATER FUND APPROPRIATION  

AND CASH REQUIREMENTS 
FOR THE FISCAL YEAR ENDING JUNE 30, 2023 

 
 

 
RESOLUTION # 12-2022 A RESOLUTION MAKING APPROPRIATION OF SUMS OF MONEY 

FOR ALL NECESSARY WATER FUND EXPENSES FOR THE 
OPERATION OF THE WATER SYSTEM OF THE CITY OF 
PORTSMOUTH, NEW HAMPSHIRE FOR THE FISCAL YEAR ENDING 
JUNE 30, 2023. 

 
BE IT RESOLVED: BY THE CITY COUNCIL OF THE CITY OF PORTSMOUTH, NEW 

HAMPSHIRE, ASSEMBLED AS FOLLOWS: 
 

THAT, there is hereby appropriated the sum of Eleven Million, Four Hundred 
Twenty-Two Thousand, Five Hundred Eighty-Five ($11,422,585) Dollars 
based on the full accrual basis of accounting to defray expenses for the operations 
of the water system for the City of Portsmouth.   
 
THAT, there is hereby cash requirements of Twelve Million, Two Hundred 
Forty-One Thousand, One Hundred Seventy-Three ($12,241,173) Dollars for 
the purpose of principal debt repayment, the purchase of assets,  and to defray 
expenses for the operations of the water system.  
 

THAT, the water user rate effective July 1, 2022, is $4.54 per unit (1 unit equals 
100 cubic feet or 748 gallons) for the first 10 units of water consumed per month, 
and $5.46 per unit for all units consumed thereafter to yield a portion of revenue 
to meet the cash requirements for the operation of the City of Portsmouth’s water 
system.   
 

THAT, the water irrigation user rate effective July 1, 2022, is $5.46 per unit (1 
unit equals 100 cubic feet or 748 gallons) for the first 10 units of water consumed 
per month, $10.30 for consumption over 10 and up to 20 units consumed, and 
$12.71 per unit for all units consumed thereafter to yield a portion of revenue to 
meet the cash requirements for the operation of the City of Portsmouth’s water 
system.   

 
APPROVED BY: 

 
 

__________________________ 
 DEAGLAN MCEACHERN, MAYOR 

ADOPTED BY CITY COUNCIL 
 
 
______________________________ 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 



 
CITY OF PORTSMOUTH, NEW HAMPSHIRE 

ANNUAL SEWER FUND APPROPRIATION 
AND CASH REQUIREMENTS 

FOR THE FISCAL YEAR ENDING JUNE 30, 2023 
 
 

RESOLUTION # 13-2022 A RESOLUTION MAKING APPROPRIATION OF SUMS OF MONEY 
FOR ALL NECESSARY SEWER FUND EXPENSES FOR THE 
OPERATION OF THE SEWER SYSTEM OF THE CITY OF 
PORTSMOUTH, NEW HAMPSHIRE FOR THE FISCAL YEAR 
ENDING JUNE 30, 2023. 

 
BE IT RESOLVED: BY THE CITY COUNCIL OF THE CITY OF PORTSMOUTH, NEW 

HAMPSHIRE, ASSEMBLED AS FOLLOWS: 
 
 

THAT, there is hereby an appropriated sum of  Twenty Million, Six Hundred 
Twenty Thousand, Eight Hundred Sixty-Seven ($20,620,867) Dollars 
based on the full accrual basis of accounting to defray expenses for the 
operation of the sewer system for the City of Portsmouth. 

 
THAT, there is hereby cash requirements of Twenty-Three Million, Four  
Hundred Sixty-One Thousand, Eight Hundred Ninety-Eight 
($23,461,898) Dollars for the purpose of principal debt repayment, purchase 
of assets, and to defray expenses for the operations of the sewer system.  
 
THAT, the sewer user rate effective July 1, 2022 is $15.78 per unit (1 unit 
equals 100 cubic feet or 748 gallons of water consumed) for the first 10 units 
of consumption per month, and $17.36 per unit for all units used thereafter to 
yield a portion of revenue to meet the cash requirements for the operation of 
the City of Portsmouth’s sewer system. 

 
 

APPROVED BY: 
 
 

__________________________ 
DEAGLAN MCEACHERN, MAYOR 

 
ADOPTED BY THE CITY COUNCIL 
 
 
 
_____________________________________ 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 
 



 
 

CITY OF PORTSMOUTH, NEW HAMPSHIRE 
ANNUAL APPROPRIATION FOR THE EXPENDITURE OF 

SPECIAL REVENUES, DEBT SERVICE FUND, AND COMMITTED FUND 
BALANCE FOR THE FISCAL YEAR ENDING JUNE 30, 2023 

 
 
RESOLUTION #14-2022  

A RESOLUTION MAKING APPROPRIATION OF SUMS OF MONEY FROM SPECIAL 
REVENUES, DEBT SERVICE FUND, AND COMMITTED FUND BALANCE FOR 
NECESSARY EXPENDITURES FOR THE FISCAL YEAR ENDING JUNE 30, 2023. 

 
BE IT RESOLVED:  

BY THE CITY COUNCIL OF THE CITY OF PORTSMOUTH, NEW HAMPSHIRE, 
ASSEMBLED AS FOLLOWS: 

 
THAT, there is hereby appropriated supplemental funding from the General Fund Committed Health 
Insurance Fund Balance to defray the expenses of Health Insurance costs in excess of General Fund 
Appropriations for Health Insurance Premiums for Fiscal Year ending June 30, 2023.  

 
THAT, there is hereby appropriated supplemental funding from the General Fund Committed Leave at 
Termination Fund Balance to defray the expenses of Leave at Termination in excess of General Fund 
Appropriations for Leave at Termination for Fiscal Year ending June 30, 2023.  

 
THAT, there is hereby appropriated supplemental funding from any other General Fund Committed 
Fund Balance to defray expenses for Fiscal Year ending June 30, 2023. 

 
THAT, there is hereby appropriated any sums necessary to pay debt service associated with Betterment 
Assessments, to include principal and interest, from a Debt Service Fund for Fiscal Year ending June 30, 
2023. 

 
 THAT, there is hereby appropriated in Governmental or Enterprise funds any Special Revenues 

received.  Special Revenues include, but not limited to, Parking & Transportation, Community Campus, 
Indoor Pool, Stormwater, Prescott Park, Federal, State, and Local Grants and Donations for Fiscal Year 
ending June 30, 2023. 

 
THAT, there is hereby appropriated any sums received from Special Revenue Sources, to a maximum 
of  Thirty-Six Million ($36,000,000) Dollars for the purposes for which such sums may be lawfully 
expended to include.   

 
THAT, the appropriation of Special Revenue Funds will include the use of American Rescue Plan Act 
(ARPA) funds as listed in Exhibit A in the amount of One Million Six Hundred Eighty-Seven 
Thousand Six Hundred ($1,687,600) Dollars.  

 
APPROVED BY: 

 
 

______________________________ 
                                                                                                 DEAGLAN MCEACHERN, MAYOR 
ADOPTED BY CITY COUNCIL 

 
______________________________________ 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 





 
CITY OF PORTSMOUTH, NEW HAMPSHIRE 

ANNUAL APPROVAL OF INVESTMENT POLICY 
FOR THE FISCAL YEAR ENDING JUNE 30, 2023 

 
RESOLUTION # 15-2022 A RESOLUTION APPROVING AN INVESTMENT POLICY FOR 

THE FISCAL YEAR ENDING JUNE 30, 2023 
 
RESOLVED: BY THE CITY COUNCIL OF THE CITY OF PORTSMOUTH, 

NEW HAMPSHIRE, ASSEMBLED AS FOLLOWS: 
 

THAT, the following investment policy is hereby approved for Fiscal 
Year ending June 30, 2023 in conformance with State Law. 
 

The City of Portsmouth recognizes an investment program as one aspect of sound public financial 
management. The investment program aims at matching the structure of the money market and 
operations of the City to achieve the best possible results for the City, considering such matters as safety, 
liquidity, and over-all yield.   New Hampshire State Statute (RSA 48:16) authorizes the City Treasurer 
as custodian of City funds to invest funds not immediately needed for the purpose of expenditure and 
requires the annual approval by the City Council of an investment policy. 
 
SCOPE 
This Policy applies to all financial assets of the City of Portsmouth.  Interest earned on public funds will 
be considered public money, as is the principal invested.  Both are resources to achieve a public purpose. 
 
This policy does not include the Trust Funds.  The Trust Funds adhere to the Investment Guidelines for 
the Trust Assets of the City which are adopted by the Trustees of the Trust Funds. 
 
OBJECTIVES 
1. Where circumstances may arise and/or in maintaining compliance with this policy, the security and 

maintenance of principal will take precedent over the security and maintenance of interest. 
2. Investments selected shall provide reasonable liquidity as directed by cash flow.  
3. The desired return of investments shall be maximized, subject to #1 and #2 above. 
4. This investment program encourages participation by financial institutions with the assumption that 

retention of funds in the local community will, in addition to the direct benefit of investment earnings, 
benefit the local economy, promote orderly growth, and, in turn, enhance the tax base. 

5. The City Finance Director/City Treasurer will endeavor to have l00% of available funds invested on 
a day-to-day basis. 

 
DELEGATION OF RESPONSIBILITY 
1. Administration of cash management is by the Finance Director/City Treasurer.  The Finance 

Director/City Treasurer is responsible for setting major investment strategy and conducts the day to 
day execution of policy. 

2. Whenever the Finance Director/City Treasurer has in custody an excess of funds which are not 
immediately needed for the purpose of expenditure, the Finance Director/City Treasurer shall invest 
these funds in eligible investments defined by RSA 48:16.   

3. All participants in the investment process shall act prudently to safeguard the public funds and 
confidence. Cash Management procedures shall fit the legal requirements and organizational 
structure and adhere to the commonly accepted "Prudent Person Rule". 

4. The Cash Management Program operates daily and requires routine procedures to implement it.  The 
City Finance Director/Treasurer shall review cash management and banking services on a continual 
and ongoing basis to assure that the policy objectives are met. 

 



 
ELIGIBLE INVESTMENT TRANSACTIONS 
Eligible investments are defined by RSA 48:16; accordingly investments will be in the following types 
of instruments: 
 
1. The Public Investment Pool established pursuant to RSA 383:22. 
2. Deposits including money market accounts, or certificates of deposits, or repurchase agreements, 

and all other types of interest bearing accounts, of federally insured banks chartered under the laws 
of New Hampshire or the federal government with a branch within the state, or in obligations fully 
guaranteed as to principal and interest by the United States government. 

Certificates of deposit which meet all of the following conditions: 
a) The funds are initially invested through a federally insured bank chartered under the laws of New 

Hampshire or the federal government with a branch within the state, selected by the Treasurer. 
b) The selected bank arranges for the deposit of the funds in certificates of deposit in one or more 

federally insured financial institutions located in the United States for the account of the 
Treasurer. 

c) The full amount of principal and any accrued interest of each such certificate of deposit is 
covered by federal deposit insurance. 

d) The selected bank acts as custodian with respect to such certificates of deposit issued for the 
account of the Treasurer. 

 
SAFEKEEPING AND COLLATERALIZATION 
The Finance Director/City Treasurer shall have custody of all moneys belonging to the City.  The 
Finance Director/City Treasurer shall deposit the same in participation units in the public deposit 
investment pool established pursuant to RSA 383:22, or in federally insured banks charted under the 
laws of New Hampshire or the federal government with a branch within the state, except that funds may 
be deposited in federally insured banks outside the state if such banks pledge and deliver to a third party 
custodial bank or the regional federal reserve bank collateral security for such deposits of the following 
types: 

(a) United States government obligations; 
(b) United States government agency obligations; or 
(c) Obligations of the State of New Hampshire in value at least equal to the amount of the deposit in 

each case.  
 
ETHICS AND CONFLICTS OF INTEREST 
The “Prudent Person Rule” shall be applied in the context of managing an overall portfolio.  The 
authorized individuals acting in accordance with policy, exercising due diligence, and acting in good 
faith shall be relieved of personal responsibility for an individual investment’s credit risk or market price 
changes, provided deviations from expectations are reported in a timely fashion and appropriate action 
is taken to control adverse developments.  Authorized individuals shall refrain from personal business 
activity that could conflict with the proper execution of the City’s investment program, or which could 
impair their ability to make impartial decisions. 

 
APPROVED BY: 

 
 

______________________________ 
                                                                                                DEAGLAN MCEACHERN, MAYOR 
 
ADOPTED BY CITY COUNCIL 
 
______________________________________ 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 



Date: June 3, 2022 

To: Honorable McEachern and City Council Members 

From: Karen S. Conard, City Manager 

Re: City Manager’s Comments on City Council Agenda of June 6, 2022 

X . P u b l i c  H e a r i n g  a n d  V o t e  o n  O r d i n a n c e  a n d / o r
R e s o l u t i o n :

A. Adoption of Budget Resolutions for Fiscal Year July 1, 2022 through June 30, 2023
(FY23):

On Monday evening, I am requesting that the City Council adopt the proposed FY23 Budget
(July 1, 2022 through June 30, 2023). For your review and action, there are six proposed
Resolutions relative to the annual budget adoption:

• Resolution No. 10-2022 – Municipal Fees adopts Municipal Fees that have been
recommended by the Fee Committee. The total revenue generated from these fees is
estimated at $1,888,300 or 1% of the total FY23 General Fund Revenues.

• Resolution No. 11-2022 – General Fund Expenditures for both the Operating and
Non-Operating appropriations for a total of $131,774,911.

• Resolution No. 12-2022 – Water Fund Expenditures establishes the annual
appropriation, cash requirements and user rates for the Water Fund, the adoption of this
resolution will include a two-step, inclining block rate structure for water usage. Also
included is a three step, inclining block rate structure for metered irrigation water usage.
This resolution reflects a 3% increase in water user rates. The irrigation water usage is
not subject to sewer charges.

• Resolution No. 13-2022 – Sewer Fund Expenditures establishes the annual
appropriation, cash requirements and user rates for the Sewer Fund. Sewer charges
are based on water consumption. Similar to water, the adoption of this resolution will
include a two-step inclining block rate structure. This resolution reflects a 6% increase
in Sewer user rates.
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• Resolution No. 14-2022 – Special Revenues, Debt Service Fund and Committed 
Fund Balances for Necessary Expenditures allows for the expenditure of Special 
Revenues including the use of American Rescue Plan Act (ARPA) funds, Debt Service 
Fund, and Committed Fund Balance. This allows the City to expend from donations, 
State and Federal Grants as they are accepted and received, pay principal and interest 
associated with Betterment Assessments from a Debt Service Fund, and expend from 
Committed Fund Balance.  

• Resolution No. 15-2022 – Investment Policy deals with the adoption of an annual 
investment policy. State law requires the annual adoption of such a policy by every 
city and town. 

 
I am requesting that the City Council move to adopt each Resolution separately by a roll call 
vote. 

X I .  C i t y  M a n a g e r ’ s  I t e m s  w h i c h  R e q u i r e  A c t i o n :  

1. Middle Street Baptist Church Parking Agreement Renewal: 

Since 2013, the Middle Street Baptist Church has leased seventeen (17) spaces to the City for 
the purposes of allowing certain Public Library staff the use of said space during Library 
business hours. The Middle Street Baptist Church invoices the City for the annual fee of 
$1,000. The term for this agreement has historically been for one year. However, after 
consulting with the Church, for ease of administration, I recommend amending the agreement 
to change the term from an annual to an indefinite term, with either party having the right to 
terminate the agreement upon 30 days written notice. The Legal Department and the Middle 
Street Baptist Church have reviewed and approved the attached agreement. 

I recommend that the City Council move to approve the Middle Street Baptist Church Parking 
Use/Maintenance Agreement renewal as presented. 

2. Release of City Trust Funds Related to Portsmouth NH 400th Celebration: 

I am requesting that the City Council release funds from the 400th Anniversary Trust to 
Portsmouth NH 400th,  Inc. totaling $9,166. These funds were requested for various Portsmouth 
NH 400th celebration projects by Managing Director Valerie Rochon, and an invoice for each 
request is attached for your information. A copy of the Trust is attached for reference. 

I recommend that the City Council authorize the expenditure of $9,166 from the 400th 
Anniversary Trust for projects referenced in the supporting material. 

3. Temporary Construction License for 75 Congress Street: 

Michael De La Cruz, owner of The Franklin Block, under ENCM 22-7, is performing exterior 
brickwork improvements to 75 Congress Street, shown on the City of Portsmouth Assessor’s 
Map as Tax Map 0117-0005 (“Subject Property”).  
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The owner has encumbered the sidewalk with pass through staging for 30 consecutive working 
days in front of half of the Subject Property.  

The encumbrance permit expires on June 7, 2022 and the owner has experienced delays and 
seeks thirty (30) more days to complete Phase One of the project. The owner scheduled the 
project in two phases to limit scaffolding in front of retailers. The owner seeks to encumber 
the other half of the sidewalk in front of the Subject Property for Phase Two of the project 
from July 7, 2022 through September 9, 2022 for a total of 64 days. In order to encumber the 
sidewalk beyond 30 days, a license approved by the City Council is required.   

The owner has requested to encumber 409.5 square feet of sidewalk in front of 75 Congress 
Street for 30 days (June 8, 2022 through July 7, 2022) to complete Phase One of the project. 
Licenses are subject to the “License Fee for Encumbrance of City Property” policy. Under this 
policy, a daily fee is calculated per square foot of encumbered sidewalk (409.5 square feet x 
.05 = $20.47 day x 30 days = $614.10). To complete the project, the scaffolding will be moved 
to the sidewalk in front of the other half of the building. Owner’s license fee for Phase Two of 
the project will be (409.5 square feet x .05 = $20.47 day x 64 days = $1,310.08). The total 
license fees for both phases equal $1,924.18. However, when the public has access to the 
License Area through pass through staging, license fees are typically waived.  

The Legal and Planning Departments have reviewed and approved the form of the attached 
License.  

If the Council agrees to grant the temporary construction license to encumber the sidewalk 
along 75 Congress Street, an appropriate motion would be: 

Move that the City Manager be authorized to waive the license fee and execute and accept the 
temporary construction license to encumber the sidewalk with pass through staging at 75 
Congress Street as requested.  

X I I .  C o n s e n t  A g e n d a :  

A. Projecting Sign License – 62 Market Street: 

Permission is being sought to install a projecting sign at 62 Market Street that extends over the 
public right of way, as follows: 

Sign dimensions: 36” x 36” 
Sign area: 9 sq. ft. 
 
The proposed sign complies with zoning requirements. If a license is granted by the City 
Council, no other municipal approvals are needed. Therefore, I recommend approval of a 
revocable municipal license, subject to the following conditions: 

1) The license shall be approved by the Legal Department as to content and form; 
2) Any removal or relocation of the sign, for any reason, shall be done at no cost to the City; 

and 
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3) Any disturbance of a sidewalk, street or other public infrastructure resulting from the 
installation, relocation or removal of the sign, for any reason, shall be restored at no cost 
to the City and shall be subject to review and acceptance by the Department of Public 
Works. 

 
B. Projecting Sign License – 54 Daniel Street: 

Permission is being sought to install a projecting sign at 54 Daniel Street that extends over the 
public right of way, as follows:  

Sign dimensions: 26” x 20.5”  
Sign area: 3.7 sq. ft.  
 
The proposed sign complies with zoning requirements. If a license is granted by the City 
Council, no other municipal approvals are needed. Therefore, I recommend approval of a 
revocable municipal license, subject to the following conditions:  

1) The license shall be approved by the Legal Department as to content and form;  
2) Any removal or relocation of the sign, for any reason, shall be done at no cost to the City; 

and  
3) Any disturbance of a sidewalk, street or other public infrastructure resulting from the 

installation, relocation or removal of the sign, for any reason, shall be restored at no cost 
to the City and shall be subject to review and acceptance by the Department of Public 
Works. 

X V I .  A p p r o v a l  o f  G r a n t s / D o n a t i o n s :  

A. Acceptance of Donation from Alex Choquette for the Portsmouth Police Honor Guard - 
$5,000:  

At the May 17, 2022 Police Commission meeting, the Board of Police Commissioners 
approved and accepted a donation in the amount of $5,000 from Alex Choquette for the 
Portsmouth Police Honor Guard. 

I recommend that the City Council move to approve and accept the donation for the Police 
Honor Guard as presented. 

B. Acceptance of Donation from Deirdre Forte to the Cemeteries - $5: 

The City received a donation in the amount of $5 for the City’s cemeteries from Deirdre Forte. 

I recommend that the City Council move to approve and accept the donation as presented. 

C. Acceptance of Donation from Stephen T. Pesci to the Portsmouth NH 400th - $40: 

The City received a donation in the amount of $40 to the Portsmouth NH 400th from Stephen 
T. Pesci. 

I recommend that the City Council move to approve and accept the donation as presented. 
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X V I I .  C i t y  M a n a g e r ’ s  I n f o r m a t i o n a l  I t e m s :  

1. Report from the Cemetery Committee Co-Chair Regarding Headstone Cleaning 
Project: 

Please find attached a report from the Cemetery Committee regarding their recent headstone 
cleaning project, which took place on May 7, 2022. 

 



PARKING LOT USAGE/MAINTENANCE AGREEMENT 

Middle Street Baptist Church, 18 Court Street, Portsmouth, New Hampshire 
(hereinafter " Church"), and the City of Portsmouth a municipal corporation with an address of 
1 Junkins Avenue, Portsmouth, New Hampshire, (hereinafter "City"), hereby enter this 
agreement with respect to the parking lot owned by the Church (Map 127, Lot 2) (hereinafter 
“the Lot”) for the purposes and under the terms and conditions contained herein. 

1. This agreement has an indefinite term but may be terminated by either party
upon 30 days written notice.

2. During the period in which this agreement is in effect the 17 parking spaces in
the Lot shown on the attached plan shall be available at the direction of the City
for the purpose of allowing employees of the Portsmouth Library to park.

3. Parking under this Agreement shall be limited from Monday through Friday of
each week and from the hours of 8:30 a.m. to 9:30 p.m. each day.  Except,
however, that by prior written notice delivered to the Library Director not less
than twenty-four (24) hours in advance, the Church may have use of the
seventeen (17) spaces for specific Church events during these hours up to
eight (8) times per calendar year.  Such use of the spaces by the Church
beyond the eight (8) times shall be at the discretion of the City.

4. The City shall post and maintain signage in a manner to be approved by the
Church to designate the 17 spaces for library employee parking.  The signs
shall include information about the hours and days when such employees are
permitted to use the spaces.

5. The City shall have the authority to provide regular and consistent enforcement
of its rules and regulations governing the use of these parking spaces during
the times stated to ensure that the parking spaces are only being used by
authorized Library employees with parking permits.

6. The City shall install a key-locked security gate in the existing chain link fence in
a manner subject to the reasonable approval of the Church.  Keys to the gate
shall be provided to the Church and to the Library employees.  The City shall
remove the security gate upon termination of the Agreement and restore the
existing chain link fence to its original character.

7. The City shall plow snow, apply salt and sand, and remove snow as necessary
from the Lot in accordance with its normal practices for City parking lots.

8. Except as described in this agreement all other the use of the lot shall be under
the control of the Church.



9. The City agrees to indemnify and hold the Church harmless with respect to any
and all claims for liability arising out of any use of the parking which is
sanctioned, arranged, sponsored or conducted by the City, to the extent and
under the terms and conditions under which the City itself is entitled to
indemnification from the New Hampshire Public Risk Management Exchange,
under the terms of its member agreement as it may be in effect from time to
time.

10. In exchange for the foregoing the City shall pay to Church the total annual
compensation of $1,000.00, which shall be due no later than July 31 of each
year of the Agreement.

For the City of Portsmouth For Middle Street Baptist Church, 
Portsmouth, NH 

Karen Conard, City Manager 

Dated:  Dated:  

Pursuant to vote of the City Council Pursuant to vote of the Middle Street Baptist 
on _________________  Church Board of Trustees on  

____________________ 

h\rps\agreement\middle st baptist church\parking lot agr 2022 
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Valerie Rochon, Managing Director Portsmouth 400 
One Junkins Avenue/Box PNH400 
Portsmouth, NH 03801 

Project: Portsmouth Time Machine 

Thanks for the opportunity to draw cool stuff! 

Best, 

Robert Squier 

Description Cost

Original artwork for Portsmouth Time 
Machine 
Children’s 400-year illustrated history of 
Portsmouth project 
Estimated 32-page color booklet and 
cover 
Artwork © Robert Squier/Harbortown 
Press. All rights reserved.

$	 5,000

Subtotal $	 5,000

Total $	 5,000

!1

INVOICE 

ROBERT SQUIER 
603.498.7177  |  robert@robertsquier.com  |  PO Box 213, Portsmouth, NH 03802 

Invoice Number 

PTM-001 



J. Dennis Robinson Invoice P400-PTM05-22
Creative writing, lectures, consulting, project design May 5, 2022
101 Crescent Way
Portsmouth, NH 03801
Tel: (603) 427-2020
Email: dennis@mySeacoastNH.com

Bill to:

PORTSMOUTH400
One Junkins Avenue
Box PNH400
Portsmouth, NH 03801
Attn: Valerie Rochon, Managing Director

Description Amount

PORTSMOUTH TIME MACHINE /History Comic

Towards writing, design, art direction,
project administration & publication of “Portsmouth Time Machine”
a 32-page original, fully illustrated, history of Portsmouth
created especially for young readers

Created by J. Dennis Robinson and children’s book illustrator
Robert Squier (billed separately) to be published by sumer 2023
© Harbortown Press.

$1,666.00
---------------------------------------------------------------------------------------------------------
With thanks for your support of our creative history projects

mailto:dennis@SeacoastNH.com


26 May 2022 

Ms. Valerie Rochon, Managing Director 
Portsmouth NH 400th, Inc. 
Box PNH400 
One Junkins Avenue 
Portsmouth NH 03801 

Dear Valerie: 

Thank you, Portsmouth NH 400 for approving the publication of A Portsmouth NH History in 
101 Objects as a legacy project. 

Your support for the final $10,000 of this $30,000 project is immensely important.  

Having received $12,000 in funding from an anonymous donor, $2500 in-kind publisher 
assistance to prepare the manuscript for the printer and $8500 in contributions from the members 
of the Editorial Board ($2,500 each from Strawbery Banke Museum, Portsmouth Historical 
Society, Portsmouth Athenaeum and a special $1,000 bequest from the Portsmouth Public 
Library in the name of former Special Collections Librarian Richard Winslow), we are able to 
proceed. 

To complete the 50 percent deposit required when the manuscript goes to the publisher on 
July 1, 2022, the 101 Objects project requests $2,500 of the committed $10,000 from 
PNH400 by that date. 

The remaining $7,500 in PNH400 support is not needed until December 2022. 

The payment of the $2,500 (by check or credit card), if approved, should be made to RiverRun 
Bookstore (32 Daniel Street, Portsmouth NH 03801), the book publisher, with notice of the 
transaction to me. 

Thank you. 

Sincerely yours, 

Stephanie Seacord 
Project Director 
101ObjectsPortsmouthNH.org 
sseacord@lemd.com 

Cc: 101 Objects Editorial Board 



INVOICE 
RiverRun Bookstore, Inc. 
Piscataqua Press 
32 Daniel St, Portsmouth NH 03801 

Date: 05/21/2022 
INVOICE # SS100 

To Stephanie Seacord, Project 
Director 
A Portsmouth History in 101 
Objects c/o Leading Edge 
Box 960 
Newfields NH 03856 

Salesperson Job Payment Terms Due Date 

Tom Due on receipt 

Qty Description Unit Price Line Total 

2000 Paperback copies of A Portsmouth History in 101 
Objects 

22,197.00 

Printed through Penmor Lithographics 

Down Payment of ½ total due June 15 11098.50 

NOTE: Portion of payment due from Portsmouth NH 400 $2500.00 

Subtotal 11098.50 

Sales Tax n/a 

Total 11098.50 

Make all checks payable to RiverRun Bookstore, Inc. 
Thank you for your business! 



DATE: 

TO: 

FROM: 

CITY OF PORTSMOUTH 

LEGAL DEPARTMENT 

MEMORANDUM 

December 8, 2016 

KELLI L. BARNABY, CITY CLERK 

ROBERT P. SULLIVAN, CITY ATTORNEY 

RE: CITY OF PORTSMOUTH 4QQTH ANNIVERSARY TRUST 

CM Action Item #2 

Enclosed for permanent filing please find the original fully executed City of 
Portsmouth 4QQTH Anniversary Trust approved by the City Council on November 21, 
2016. 

attachment 

cc: Trustees of Trust Funds 
, Judy Renaud, Finance Department 

h\rps\city clerk\memo re-40QTH Anniversary Trust 
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CITY OF PORTSMOUTH 40QTH ANNIVERSARY TRUST 

This Trust Agreement is made this '.cfth: day of �c.ern�, 2016 by and

between the City of Portsmouth, a municipal corporation with a principal place of 

business at 1 Junkins Avenue, Portsmouth, County of Rockingham, State of New 

Hampshire acting through its City Council and the Trustees of Trust Funds of the City of 

Portsmouth with a principal place of business at 1 Junkins Avenue, Portsmouth, County 

of Rockingham and State of New Hampshire. 

WHEREAS, the year 2023 will mark the 400th Anniversary of the settlement of the 

City of Portsmouth, New Hampshire; and 

WHEREAS, the Portsmouth City Council desires to commemorate the 400th 

Anniversary of the City by the planning and scheduling of appropriate programs and 

events; and 

WHEREAS, the Portsmouth City Council desires to create a funding source to allow 

for the planning, scheduling and performance of those programs and events. 

NOW THEN, the Portsmouth City Council and the Trustees of Trust Funds of the City 

of Portsmouth establish this Trust under the following terms and conditions: 

1. The Trust created hereby shall be known as the City of Portsmouth 400th

Anniversary Trust.

2. In accordance with the procedure established herein the Trustees of Trust
Funds {Trustees) shall receive, administer, hold and disburse funds from
any source in any amount for the purposes for which the Trust is created.

3. The principle amount of the Trust shall be determined from time to time for
any necessary purpose by the total return method of accounting.

1 
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4. The purpose of the Trust shall be to fund such programs and events as may
be approved by the City Council or the City Manager of the City of
Portsmouth in accordance with the procedures described herein in
commemoration at the 400th Anniversary of the City.

5. Annually, as an element of the creation of the municipal budget the City
Council shall adopt a budget containing line item expenditures in
furtherance of the commemoration of the 400th Anniversary of the City
Portsmouth in the year 2023.

6. The Trustees shall disburse funds from the Trust without delineation as to
principle or income upon the receipt of written certification by the City
Manager of the City of Portsmouth to the Trustees that the disbursement
being made is consistent with the purposes for which this Trust has been
established and authorized in accordance with its terms.

7. The Trustees shall hold all funds of the Trust in such accounts or
investments as allowed by the laws of the State of New Hampshire as either
cash or cash equivalents so that the funds in the Trust shall be in liquid form
available for expenditure in any amount at any time.

8. The funds in the Trust may be invested and reinvested by the Trustees
without restriction against the pooling of the assets of the Trust with any
other trust funds held by the Trustees of the City for investment purposes,
so long as the funds are subject to separate accounting.

9. On the request of the City Manager of the City of Portsmouth the Trustees
shall notify the City Manager at any time of the funds available for
expenditure.

· 10. At any time disbursements from the Trust not previously authorized during
the annual budget process may be authorized by majority vote of the City
Council.

11. The Trust shall expire on December 31, 2025.

12. On expiration of the Trust all funds remaining in the Trust shall be disbursed
by vote of the Portsmouth City Council without limitation as to purpose.

2 
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4001H ANNIVERSARY TRUST 

Pursuant to vote of the Portsmouth City 
Council on November 21, 2016. 

TRUSTEES OF THE TRUST FUNDS 

3 



LICENSE AGREEMENT 
75 CONGRESS STREET 

The City of Portsmouth (hereinafter "City"), a municipal corporation with a 

principal place of business of 1 Junkins Avenue, Portsmouth, New Hampshire 03801, 

for good and valuable consideration as set forth herein, hereby grants this Revocable 

License to Michael De La Cruz, owner of The Franklin Block (hereinafter “Licensee” or 

“Owner”) with a principal place of business 75 Congress Street, Portsmouth New 

Hampshire, 03801 pursuant to the following terms and conditions: 

1. Areas of License and Use:  The Owner owns the land, with buildings and
other improvements thereon, in the City of Portsmouth, Rockingham
County, State of New Hampshire, located at 75 Congress Street, shown
on the City of Portsmouth’s Assessor’s Map as Tax Map 0117/0005
(“Subject Property”). For the Owner’s title to the Subject Property, see
Rockingham County Registry of Deeds at Book 2912, Page 1268.

The City authorizes Licensee to temporarily use the sidewalks that abut
the Subject Property along 75 Market Street. There will be two separate
License Areas for two phases of the project, the specific location for each
License Area is depicted in Exhibit A. The License Area was divided into
two separate areas with different terms in order to limit scaffolding in front
of retailers along Congress Street.

2. Use:  Licensee shall make use of the License Area for the purpose of
exterior brickwork for property located at 75 Congress Street.

3. Term:  The license for License Area for Phase One shall be from June 8,
2022 through July 7, 2022, for a total of 30 days. The license for License
Area for Phase Two shall be from July 8, 2022 through September 9,
2022, for a total of 64 days.

Licensee may terminate this License prior to the end of the term by
returning License Area to safe and effective use by the public prior to the
expiration of the term of this License. The Licensee shall contact the
Director of Public Works for a determination that the License Area has
been temporarily returned to safe and effective use.  Failure to remove all
vehicles, barriers, materials and equipment and to return the License Area
to the City in the manner prescribed under this License at the end of the
term may result in enforcement action by the City.
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4. Notice: Licensee shall provide notice to the City’s Director of Public
Works when Licensee assumes control and use of the License Area and
again when it returns the License Area to the City’s control and use.

5. License Fees: Licenses are subject to the City license fees in accordance
with City Council Policy No. 2018-02 entitled “License Fee for
Encumbrance of City Property”. A license is required when the licensed
area has been encumbered beyond 30 days. The License Fee Policy
provides that the Licensee will be charged a daily fee of $0.05 per square
foot of encumbered sidewalk.

The License Area includes the sidewalk in front of the Subject 
Property on 75 Congress Street. Phase One encumbers 65 x 6.3 
feet of sidewalk for a total of 409.5 square feet. 409.5 x $.05 = 
$20.47 per day x 30 days = $614.10. Phase Two encumbers 65 x 
6.3 feet of sidewalk for a total of 409.5 square feet. 409.5 x $.05= 
$20.47 per day x 64 days = $1,310.08. The total License Fees for 
both Phase One and Phase Two equal $1,924.18. 

The encumbered sidewalk has pass through staging for public 
access. When the public has access to the License Area through 
pass through staging, license fees are typically waived.  

Because it is in the City’s interest that the Licensed Area be returned to 
the public use as soon as possible, if the License Area is returned to the 
City prior to the end of the License Term, the City will refund the Licensee 
the portion of the License Fee paid but not used. 

6. Indemnification:  Licensee agrees to indemnify and hold harmless the
City of Portsmouth for any and all property damage, bodily injury or
personal injury which arises as a result of its utilization of the Licensed
Areas. This obligation survives termination or revocation of this
Agreement.

7. Insurance:  At all times the Licensee shall maintain insurance for bodily
injury and property damage in the amount of at least $1,000,000 per
occurrence.  Licensee will provide proof of insurance to the City during the
term of this Agreement and the City will be named as an additional
insured.
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8. Maintenance of Area:  During the term of this Agreement, Licensee shall
maintain the License Area in a safe, neat and orderly fashion and shall
take such actions as are necessary to protect the public safety. The
Licensee shall secure the perimeter of the License Area and take such
other measures as may be necessary for pedestrian and vehicular safety
during use of the Licensed Areas.

9. Damage:  Licensee agrees to remedy any damage to the License Area
caused by the Licensee’s activities.  The work will be performed by
Licensee to City specifications and survive the terms of this License
Agreement. The City may elect to accept reasonable reimbursement from
the Licensee in lieu of remedy.

10. Compliance with Other Laws:  This Agreement does not relieve
Licensee from compliance with any other local, state or federal laws or
regulations or conditions imposed by any local board. Failure to abide by
any local, state or federal laws or regulations or any condition of site plan
and may at the City’s discretion, result in revocation.

11. Revocation:  The City may terminate this Agreement or any provision
contained in this agreement on 72 hours written notice if Licensee fails to
meet the terms and conditions of this License or if the public interest
requires such termination. No 72 hour written notification is required by the
City if it is an emergency.

12. Contractor and Subcontractor Parking:  Licensee understands and
agrees that its contractors and subcontractors for the project shall not use
on-street parking. Language will be inserted in Licensee’s vendors and
suppliers Purchase Orders and Trade Subcontracts that make the
prohibition against parking on City streets mandatory. Contractor shall
limit/ manage construction vehicles and deliveries to avoid disruption to
businesses, particularly during the holiday season.  Contractor may use
loading zones for active loading and unloading of materials, equipment
and tools.

Dated this  day of , 2022. 

City of Portsmouth 

By: 
     Karen Conard 
     City Manager 

     Pursuant to vote of the City Council  
     of __________________________ 
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Dated this  day of , 2022. 

By: 

Michael De La Cruz

h/jferrini/license/75congressstreet 



Phase 1

Phase 2

Ben Franklin Block Commercial Unloading Zone

is longer th
an the building

Encumbrance Permit Application 4.19.22
Walk Under Sca�olding for Repointing

75 CONGRESS ST (AKA 63 TO 83 CONGRESS ST)

West Half of Ben Franklin Block Facade,
65’ of frontage, PHASE 1, START APRIL 26TH
TYPICALLY 6 WEEKS

 East Half of Ben Franklin Block Facade,
65’ of frontage,PHASE 2
STARTS RIGHT AFTER PHASE 1 &
TYPICALLY 6 WEEKS

PEDESTRIAN WILL BE ABLE TO WALK UNDER ALL
SCAFFOLDING;PEDESTRIAN WILL BE ABLE TO WALK
NEXT TO ALL SCAFFOLDING

SCAFFOLDING HAS FALLING DEBRIS PROTECTION 
AND NETTING ABOVE STOREFRONTS

SCAFFOLDING WILL BE ABOUT 6’3”  WIDE. 

ON CONGRESS STREET, PEDESTRIANS WILL ALSO
BE ABLE TO WALK NEXT TO SCAFFOLDING
 BECAUSE THE SIDE-WALK IS ALMOST 11’ WIDE.

INORDER TO MINIMIZE IMPACT TO RETAILERS AND
PEDESTRIANS: 
SCAFFOLDING WILL START ABOVE RETAILERS
SIGNAGE; AND SCAFFOLDING SUPPORTS WILL
NOT INTERFERE WITH TENANTS ENTRANCES.

REPOINTING & REPAIR WORK WILL BE DONE IN
TWO PHASES TO MINIMIZE THE TIME THAT 
SCAFFOLDING IS IN FRONT OF RETAILERS 

CONTACTS:
Mike De La Cruz- Franklin Block 603.475.3510

Mark Young- East Coast Masonry 207.252.1923

There is a commercial truck unloading zone 
that spans the full length of the Ben Franklin
Block Building Facade. The sca�olding 
company, New England Sca�olding, will 
unload the sca�olding from their 26’ long
truck; parked for 3 days at the head of the 
Zone. Leaving another 100’+ for 
other unloading vehicles.



Projecting Sign – 62 Market St 
 

M E M O R A N D U M  

TO: Karen Conard, City Manager 

FROM:  Beverly Mesa-Zendt, Planning Director  

DATE: May 23, 2022  

RE: City Council Referral – Projecting Sign 
Address: 62 Market Street  
Business Name: Local Anchor 603 
Business Owner: Nina Braun 

  

Permission is being sought to install a projecting sign that extends over the public right 
of way, as follows: 

Sign dimensions:  36” x 36” 
Sign area:  9 sq. ft.   
  

The proposed sign complies with zoning requirements. If a license is granted by the City 
Council, no other municipal approvals are needed. Therefore, I recommend approval of 
a revocable municipal license, subject to the following conditions: 

1. The license shall be approved by the Legal Department as to content and form; 

2. Any removal or relocation of the sign, for any reason, shall be done at no cost to 
the City; and 

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from 
the installation, relocation or removal of the signs, for any reason, shall be 
restored at no cost to the City and shall be subject to review and acceptance by 
the Department of Public Works. 
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Projecting Sign – 54 Daniel St 
 

M E M O R A N D U M  

TO: Karen Conard, City Manager 

FROM:  Beverly Mesa-Zendt, Planning Director  

DATE: May 23, 2022  

RE: City Council Referral – Projecting Sign 
Address: 54 Daniel Street  
Business Name: RNR Partners 
Business Owner: Kyle Reilly 

  

Permission is being sought to install a projecting sign that extends over the public right 
of way, as follows: 

Sign dimensions:  26” x 20.5” 
Sign area:  3.7 sq. ft.   
  

The proposed sign complies with zoning requirements. If a license is granted by the City 
Council, no other municipal approvals are needed. Therefore, I recommend approval of 
a revocable municipal license, subject to the following conditions: 

1. The license shall be approved by the Legal Department as to content and form; 

2. Any removal or relocation of the sign, for any reason, shall be done at no cost to 
the City; and 

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from 
the installation, relocation or removal of the signs, for any reason, shall be 
restored at no cost to the City and shall be subject to review and acceptance by 
the Department of Public Works. 
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May 13, 2022

To: Karen Conard
City Manager
1 Junkins Ave
Portsmouth, NH 03801

Dear Ms. Conard:

I am writing today to request that we be allowed to hold the Portsmouth Halloween Parade this year on
Monday, October 31st at 7:00pm. Never more than now we value the collaboration with city staff and
public safety to ensure a smooth and fun Parade. We will seek the usual insurance that is required and
look forward to your response. Thank you.

Sincerely,

Monte Bohanan
President, Board of the Portsmouth Halloween Parade
mbohanan@themusichall.org
603.674.3378 (cell)

mailto:mbohanan@themusichall.org


From: New England Run
To: Jessica S. Griffin
Subject: New England Run For The Fallen
Date: Monday, May 16, 2022 11:55:27 AM

Hello 
 Please find below the requested information on regards to the event coming through
Portsmouth NH on August 21, 2022. the first link below will take you to the Day 3 map and
show you the route we will be running through your Town on Sunday morning. We will not be
shutting any streets down but our caravan and runners will be traveling along the side of the
road from one hero marker to the next to honor fallen heroes since 9/11. We did this last year
and had assistance from the police department. You may need to copy and paste the link in
order to get to the map.

-- 
Brian Miller
Massachusetts State Chapter Director
Honor and Remember
Honor and Sacrifice
machapter@honorandremember.org

Director New England Run For the Fallen
neengland@runforthefallen.org

413-378-8541
-
-https://www.google.com/maps/d/edit?
mid=1i4o5szrAdjO_5lLN0qReFf5alRFsgSfx&usp=sharing

mailto:newengland@runforthefallen.org
mailto:jsgriffin@cityofportsmouth.com
mailto:machapter@honorandremember.org
mailto:neengland@runforthefallen.org
https://www.google.com/maps/d/edit?mid=1i4o5szrAdjO_5lLN0qReFf5alRFsgSfx&usp=sharing
https://www.google.com/maps/d/edit?mid=1i4o5szrAdjO_5lLN0qReFf5alRFsgSfx&usp=sharing
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CITY COUNCIL E‐MAILS 

Received: May 16, 2022 (after 4:30 p.m.) – June 3, 2022 (before 9:00 a.m.) 

    June 6, 2022 Council Meeting 

Submitted on Tue, 05/17/2022 - 13:04 
Full Name 
Erik Anderson 
Email 
andy42152@aol.com 
Subject 
May PDA BOD meeting 
Address 
38 Georges Terrace 
Message 
Dear Councilors, 
As consistent with past months of reporting of the PDA BOD meeting agenda for Thursday, May 19, 2020 @ 8:30 am the following would be 
what I feel is important to the concerns of the City of Portsmouth. 
1) Air Cargo Development ‐ With recent news articles about PROCON / Kane re‐adjusting their position about potential air cargo 
development at Pease, they will be making a presentation on their findings and any details they are willing to inform the BOD. While the air 
cargo direction that they initially proposed has caused some surrounding community controversy and polarization their new direction and 
adjustment to development of the identified parcels, in opinion, needs more detail and clarification since it will have impact of some 
dimension to Portsmouth and beyond. I feel they will not disclose any "end user" at this time but it is important to know what potential 
impact might be expected and incurred. More to follow with their presentation and disclosed information. 
2) Lonza continues to expand its scope of operation at Pease with leasing additional "research and development" space that has been 
vacated by John Hancock. Additional is a small 8200 sq. ft. expansion to their main terminal building. The full "Iron Parcel" expansion has yet 
to begin but when it does it will be significant. 
3) The new Pease passenger air terminal Phase 1 construction continues for completion. A Phase 2 prospect is proceeding with the 
announcement of FAA funding that PDA is applying for and feels they have good opportunity to be eligible. More information will follow 
with the application for expansion funding. 
I wish there was more to report but the mentioned items are the most pertinent to Portsmouth's concerns. As always if there are any 
concerns that are felt to be important and require attention please do not hesitate to bring them to my attention so I can bring them 
forward. 
With thanks to your time and welcome any reply. 
Sincerely, 
Erik Anderson  
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.  Yes 
___________________________________________________________  

Submitted on Wed, 05/18/2022 - 07:53 
Full Name 
steven detrolio 
Email 
2ndstate@gmail.com 
Subject 
Public Engagement 
Address 
54 Taft Rd 
Message 
To All City Councilors, 
I am writing in regards to Councilor Tabor’s recent presentation on Community Engagement. As part of my work for the he Sustainable 
Practices Blue Ribbon Committee I have come across something which I think is worth bringing to your attention.  
Consider.it (https://consider.it/) is a forum for community engagement. A quick look at their website demonstrates many features which I 
believe would benefit public dialog in Portsmouth. It allows people to voice their opinion in a more robust way than by simply being “for or 
against” something, and more than just checking a box on a survey. It also allows them to read, consider, and even amplify other peoples 
ideas. The broad spectrum of peoples opinions is graphically displayed in a pretty user‐friendly format, and the site can be moderated as 
the city sees fit to keep the dialog on point and respectful (there is even a “code of conduct” agreement when people register). I feel that 
people would be comfortable engaging in this format. Not everyone wants to go speak at a council meeting, but everyone has an opinion 
on Facebook, right? 
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Community engagement is going to play a big role in the shaping and implementation of our nascent Climate Action Plan, and it is my 
opinion that an engagement tool such as this is going to be needed in this regard. In light of Councilor Tabor’s presentation, and considering 
some of the issues the City now faces with public dialog, I feel that Consider.it (or some similar service) would go a long way in addressing 
these issues by bringing public dialog a bit more into the 21st century.  
I urge all Councilors to take a few minutes to look into this, and I ask them to consider having the city implement this or some similar 
application in its efforts to improve public dialog. 
Again, the website is: https://consider.it/ 
Thank you for your consideration of this matter, 
Steve Detrolio 
Please indicate if you would like your comment to be part of the public record for the upcupcoming City Council meeting.  Yes 
____________________________________________________________  
Submitted on Fri, 05/20/2022 - 07:47 
Full Name 
Ed Doherty 
Email 
ekdoh79@proton.me 
Subject 
Jake Brakes 
Address 
132 Blue Heron 
Message 
Good Morning City Councilors, 
I'm writing this as I think I'll start here, then see what strides we can make with this issue. 
Years ago the city outlawed Jake breaks AKA air brakes on big rig trucks. Over the years the sound of Jake brakes has become very 
commonplace. They are being used unnecessarily as these air brakes are supposed to be used on steep grade declines and I‐95 is not one. 
These 'Babababa' sounds are being made by the truckers because they can. 
I live in Osprey Landing and can hear the trucks on i‐95 as if they're running right behind my apartment. All hours, everyday, every season. 
I'm sure Spinnaker Point, Atlantic heights, and the area south of i‐95 can hear it as well.  
I know residents have complained about noise, I'm complaining about real noise. 
Take a listen, and thank you. 
Ed Doherty 
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.  Yes 
__________________________________________________________________  
Submitted on Tue, 05/24/2022 - 14:44 
Full Name 
Bill Bowen 
Email 
bbowen7@comcast.net 
Subject 
FY2023 Budget 
Address 
1163 Sagamore Avenue; Unit 40 
Message 
Thank you for your efforts to seek public input on the FY2023 City budget.  
We are entering a period of greater financial uncertainty than most of the Council members have seen in your lifetimes ‐ high inflation 
(affecting both the City and its citizens); potential recession; a probable US Congress which will provide less federal funding.  
The City has significant unknown funding ambitions ‐ the McIntyre project; the Community Campus project.  
It would be prudent to look forward to what the Council may face with the FY2024 budget, and to provide as much flexibility as possible. 
That would entail using a clean baseline for addressing the FY2023 budget (without one time FY2022 income or expenses), avoiding the 
hiring of discretionary employees, and negotiating contracts without significant automatic cost of living increases.  
This may be late in the budget preparation cycle, but not too late to affect some of the decisions which you will be making. Do not ignore 
the storm clouds on the horizon.  
Thank you.  
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.  Yes 
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Submitted on Thu, 05/26/2022 - 09:03 
Full Name 
Peter Geremia 
Email 
pgeremia@mac.com 
Subject 
Gilley's Diner 
Address 
315 Maplewood Ave. 
Message 
I have been meaning to write to you about this, but the article in the Portsmouth Herald really prompted me to do so. 
A business conglomerate like JGROUP who owns "The Franklin" seems to have power to do whatever they want in the city. Fleet Street 
should NEVER be allowed to go to ONE WAY for dining purposes as it seriously is reducing REVENUE for a family owned business like 
Gilley's. Gilley's does not have the backing of a gazillioniaire to survive these difficult times. They rely on their clientele MANY of whom rely 
on the short cut to Gilley's w/o having to navigate Congress. This is especially important when the city starts to get busy for the 
Spring/Summer. 
In talking to city people about this, you were advised to NOT do the outdoor dining due to the absolute nightmare it causes logistically in 
the city. You all decided to IGNORE the people who know best and do it anyway. 
Now your actions are SERIOUSLY IMPACTING a LOYAL LONG TIME BUSINESS in the city.  
I am glad this is now out to the general public as we can start a discussion as to WHY you are doing this unfairly and clearly with out any 
thought process and against the recommendations of the city departments. 
I would highly recommend that you ALLOW traffic to flow up to GILLEY'S and PROPERLY SIGN it at the FLEET ST ENTRANCE saying GILLEY'S 
ACCESS ONLY so you dont get the turn around problem that Stephanie Seacord DISHONESTLY told the Portsmouth Herald. From what I 
understand there was NO discussion to come to a good solution to help Gilley's. All of this was done W/O consultation. So Seacord's 
statement was made OUT OF CONTEXT and she should be reprimanded for it. I believe Gilley’s was giving reasons WHY outside dining 
should not be done not advocating for something that would hurt their business. 
Please let me know if you can make this happen to help Gilley's out as they desperately NEED the business. Let’s get this done ASAP so 
Gilley’s does not suffer any more decrease in business. 
Thank You, 
Peter Geremia 
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.  Yes 
________________________________________________________  
Submitted on Thu, 05/26/2022 - 17:28 
Full Name 
Nancy Pearson 
Email 
nespearson@gmail.com 
Subject 
what you can do for gun control 
Address 
104 Lincoln Ave 
Message 
Dear Mayor and Councilors: Please consider joining other local elected leaders across the country in signing an open letter to Congress 
urging your Senators & Representatives to quickly enact stronger laws that keep guns from irresponsible individuals and to join local leaders 
in providing a solution to this ongoing threat. Here is the link to sign the letter: 
https://forms.office.com/pages/responsepage.aspx?id=vFSDTE28‐kSeEoTSEanuag‐I4M0xd‐9ItyQ4‐XmoV‐
1UQU1FQlFENkVSUjhISkZWU1hZUVI4ODZOMyQlQCN0PWcu 
 
Thank you, 
Nancy Pearson 
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.  Yes 
_____________________________________________________  
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Submitted on Fri, 05/27/2022 - 12:40 
Full Name 
Drew Cahill 
Email 
dcahill6@gmail.com 
Subject 
School Safety 
Address 
276 Dennett Street 
Message 
Good afternoon, Mr. Mayor, Councilors,  
 
My wife, daughter and I reside at 276 Dennett St. With our daughter set to begin kindergarten at New Franklin in the fall, and in light of the 
horrific recent events in Uvalde, Texas, I am writing to inquire about Portsmouth's current school safety plan, particularly at New Franklin. I 
do feel, as many others do, that the larger problem of gun access and gun prevalence in this country is the root cause of these shootings. 
But, seeing as how that issue is unlikely to be fixed anytime soon, my wife and I have concern about security policies and procedures at our 
schools. To be blunt, what can Portsmouth do to protect our children if a heavily armed gunman shows up at one of our schools? I think we 
need to be asking this question now and doing all we can to have the best systems and protections in place. This may include increased 
police funding for schools and regular presence of tactically armed and trained police at our schools, as much as I don't want to believe that 
is necessary in our society today. I'd really appreciate a detailed response and would welcome the opportunity to speak with you or city 
personnel about the issue. I will look to attend future council hearings to bring up the issue. Thank you for your service to our community. It 
is greatly appreciated.  
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.   Yes 
______________________________________________________  
Submitted on Tue, 05/31/2022 - 15:13 
Full Name 
Mark Griffin 
Email 
griffinm1@comcast.net 
Subject 
Redoing the sidewalks on State Street 
Address 
728 State St Portsmouth apt 1, NH 03801 
Message 
Hello, this is in response to the State Street sidewalk work that will be done this summer. We have been told that all of the sidewalks will be 
concrete, even the existing brick ones. I am on the part of State Street that currently has brick sidewalks, and I am asking you to replace 
what is currently in brick with brick and not concrete. Replacing the current historic brick with concrete will dimmish the look of our part of 
the street. 
Thank You  
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.   Yes 
_____________________________________________________________  
Submitted on Tue, 05/31/2022 - 19:13 
Full Name 
Nancy Ellen Clarke 
Email 
nancy_clarke@comcast.net 
Subject 
Removal of bricks on Cabot Street and replacing them with cement ( whatever) 
Address 
147 Cabot Street, unit 2 
Message 
I’m sending this message to the City Counselors to advise them of my opposition to replacing the BRICK sidewalks along 
Cabot Street with ANY other material.  
The sidewalks are brick and should remain brick……..also, the lovely lighting should be extended down Islington from downtown to west end 
in Front of Cabot Street area.  
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting. Yes 
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Submitted on Wed, 06/01/2022 - 12:05 
Full Name 
Ashley Vogler 
Email 
ashleyv@harmonyhomesnh.com 
Subject 
Ribbon Cutting Ceremony Celebrating On Site Childcare for Employees at Harmony Homes Assisted Living 
Address 
55 Briggs Way 
Durham, New Hampshire. 03824 
Message 
Good afternoon all, 
Harmony Homes Assisted Living in Durham, NH is proud to announce our partnership with A Place to Grow, a nature based early learning 
center. We will be hosting a ribbon cutting ceremony with the Portsmouth Chamber of Commerce on June 28th at 9:00 a.m. Our on site 
childcare program will offer highly affordable childcare for our employees and tailor our childcare program to meet the needs of the 
children. We will offer intergenerational activities which provide benefit to both our children & seniors living in our Assisted Living 
communities. We would love to extend an invitation to you to join us as we break down barriers in NH for employees to access important 
services such as childcare that works for each employees budget while having the benefit of seeing your child at work. Thank you for your 
consideration.  
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.  Yes 
_____________________________________________________  
Submitted on Thu, 06/02/2022 - 08:04 
Full Name 
Hamilton Stevens 
Email 
hbrooksstevens@gmail.com 
Subject 
Reducing Increases to Budget ‐ PENSION TENSION ‐ Easy fix.  
Address 
Martine Cottage Rd 
Message 
As a city taxpayer it is alarming that the largest increase in the 2022 budget is the result of the State of NH pension funding rate increase. 
($1,821,385 increase to an existing $10,726,795 burden) Portsmouth taxpayers have little we can do to combat this other than to raise 
taxes or cut service. 
HOWEVER, We can become more aggressive about reducing "employee benefits" which for obvious reason the City Manager or City HR 
director DO not want to do as it would impact THIER personal pension and that of fellow employees. At this time, Portsmouth is required to 
participate in the NH retirement fund for Firefighters, Teachers and Policeman unions. Many states have initiated legislation to not make 
this mandatory and have been successful. However, IT is NOT again NOT a requirement that our "OTHER EMPLOYEES ‐ (Non Fire Dept, 
Police and School Dept) be including in the pension.  
The City of Portsmouth would save MULTI MILLIONS by switching this "OTHER" group of employees to a " DIFFERED CONTRIBUTION PLAN 
to fund their individual retirements. The differed contribution plan for municipal employees is known as by the New Hampshire Retirement 
system as a 457b deferred compensation plan ‐ similar to a 401k. Simply by having City Employees contribute to their own personal 457 
plan for retirement with a City Match like most large employees do would accomplish this and save MILLIONS from our city budget. City 
Employees would benefit as they would have better control of their retirement dollars and not be tied to the City. It would also create 
healthy turnover. Pensions cannot continue to be administered as they have for the past 50 plus years. Modifying a retirement plan involves 
a tug‐of‐war between satisfied employees and maintaining city coffers and taxpayer obligations. Corporate America has moved away from 
pensions for the same reason the City of Portsmouth should do the same. Many communities in NH have done this and Portsmouth should 
do the same!!. Again ‐for current employees, all accrued benefits that a city employee earned would be grandfathered and supplemented 
with their own individual 457 plan with a contribution match provided by the City. Taxpayers should not be “completely" on the hook to 
fund employee retirements.  
Much of this information can be found on NH Retirement system website. You can view other NH cities where employees are not covered. 
How many employees are their on Junkins Ave ‐ Peverly Hill DPW , Wasewater treatment plant etc.. ?the answer ‐ hundreds and hundreds. 
Getting them off the city pension and converting them going forward would resolve Portsmouth problem of pension tension.  
Again it is my feeling that the City Manager, HR director hold the key to this dilemma and for obvious reason they do not want to play that 
card.  
I would recommend diving into this. The residents of the city would commend you on your reporting this and getting it out there. :)  
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.  Yes 
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Submitted on Thu, 06/02/2022 - 12:28 
Full Name 
Hamilton Stevens 
Email 
hbrooksstevens@gmail.com 
Subject 
City Budget ‐ Pension Tension 
Address 
60 Martine Cottage Rd 
Message 
In Followup to my earlier email ‐ Because the City Councilors are elected officials I realize it may be difficult for you to discuss such a topic as 
some of your constituents maybe City employees. So, My recommendation would be for the City to hire a consultant to review the options 
the City has to reduce the pension line item. After all we hired consultants for many other things. Pensions are the largest line item on the 
City budget and it can be reduced as other towns/cities in NH and across the country are doing.  
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.  Yes 
_____________________________________________________________  
Submitted on Thu, 06/02/2022 - 19:34 
Full Name 
Jason Stringer 
Email 
jstringer20@gmail.com 
Subject 
brick sidewalk preservation 
Address 
145 CABOT ST # 1 
Message 
Hi ‐ please do not destroy our historical brick sidewalks on Cabot Street or any other street nearby. This would be like paving over a park 
and putting in a strip mall. From talking to my neighbors, nobody wants concrete sidewalks. Sincerely, Jason 
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.  Yes   

 

 







The City of Portsmouth is pursuing Community Power –   
increasing the electric energy options available for all residents 

 

Community Power Is Coming to You!  
To learn more about Community Power join for a live event on: Wednesday, June 29, 2022, at 7PM at 3S Artspace 

View Events Details & Ticket Information here: https://www.portsmouthsmartgrowth.org/community-power/ 

 

Community Power, authorized by NH RSA 53-E, allows local governments to procure electric power on behalf of their 
residents, businesses, and municipal accounts. Community Power empowers towns, cities, and counties to choose their 
source of electric energy. This program allows residents to take advantage of this pooled supply, stay with Eversource or a 
3rd party supplier.  
 
There are three main components of 
Community Power:  

• Bulk Electricity Purchases 

• Electric Distribution Utilities 

• The Community Benefits by having 
access to, for example, green power 
options 

 
 
 
 
 
 

Community Power offers several 
community benefits for residents and 
businesses including:  

• Local Control 

• Competitive Rates 

• Availability to Renewables 

• Resilience & Innovation 
 
 
 
 
 

Make Your Voice Heard!  
We want your feedback and hear your questions to inform Portsmouth’s Community Aggregation Electric Plan. 

In the coming months, the Portsmouth Energy Advisory Committee will be working with the City, and a variety of 

community stakeholders, to further communicate, educate and continue the dialogue to formulate this Plan. 
 

 

JOIN US!  
To learn more about Community Power, join the Portsmouth Energy Advisory Committee and Portsmouth Smart Growth 

for a Community event: https://www.portsmouthsmartgrowth.org/community-power/ 
 

Wednesday, June 29, 2022, at 3S Artspace 

7PM for a LIVE Event & ZOOM 

Event panelists will feature:  

• Sam Evans-Brown, ED, Clean Energy NH 

• Julia Griffin, Town Manager, Town of Hanover   

• Henry P. Herndon, Consultant, CPCNH  

For more information about 
Portsmouth Community Power: 
https://www.cityofportsmouth.com
/citycouncil/mayors-blue-ribbon-
portsmouth-energy-advisory-
committee  

 

https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.portsmouthsmartgrowth.org%2Fcommunity-power%2F&data=05%7C01%7C%7C5bcdd59fd6044add94ce08da35e86e28%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C637881569665715972%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=q4rx9%2F92ekhSxKfmC4FL%2FHDxaPFegjMBHe%2Fz9fHTC3A%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.portsmouthsmartgrowth.org%2Fcommunity-power%2F&data=05%7C01%7C%7C5bcdd59fd6044add94ce08da35e86e28%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C637881569665715972%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=q4rx9%2F92ekhSxKfmC4FL%2FHDxaPFegjMBHe%2Fz9fHTC3A%3D&reserved=0
https://www.cityofportsmouth.com/citycouncil/mayors-blue-ribbon-portsmouth-energy-advisory-committee?msclkid=9bed3cbdcf9b11ec9b9eb4e9ffd677c5
https://www.cityofportsmouth.com/citycouncil/mayors-blue-ribbon-portsmouth-energy-advisory-committee?msclkid=9bed3cbdcf9b11ec9b9eb4e9ffd677c5
https://www.cityofportsmouth.com/citycouncil/mayors-blue-ribbon-portsmouth-energy-advisory-committee?msclkid=9bed3cbdcf9b11ec9b9eb4e9ffd677c5
https://www.cityofportsmouth.com/citycouncil/mayors-blue-ribbon-portsmouth-energy-advisory-committee?msclkid=9bed3cbdcf9b11ec9b9eb4e9ffd677c5


 

 

CLEAN VERSION OF AMENDMENTS TO Chapter One, Article VIII, 
CODE OF ETHICS of the Ordinances of the City of Portsmouth are as follows: 
 
ARTICLE VIII: CODE OF ETHICS 
 
Section 1.801: DEFINITIONS 
 

For purpose of this Article, the following terms shall be defined in the following 
manner: 
 

A. Charged Party:  That Officer or Employee alleged to have violated this 
Ordinance and is the subject of the Complaint. 
 

B. Complaint: Any written communication meeting the requirements of 
Section 1.806 (A). 

 
C. Complainant:  The person making the Complaint. 
 
D. Employee: The term "Employee" shall include all employees of the City 

including the Police, School and Fire Departments whose salary is paid 
in whole or in part from the City Treasury. 

 
E. Ethics Investigation Officer (EIO):  That person serving in the capacity 

as described in Section 1.805. 
 
F. Governing Body:  The term “Governing Body” shall mean the City 

Council, School Board, Police Commission, or Fire Commission. 
 
G. Officer: The term "Officer" shall be defined to include every person who 

serves the City of Portsmouth in any official position which is 
established by state law, the Municipal Charter, the Ordinances of the 
City or by appointment of the City Council. 

 
H. Official Duties: The term "Official Duties" shall mean the following: 

 
1. In the case of members of the City Council, School Board, Fire 

Commission, Police Commission and the City Manager, those 
duties and responsibilities set forth in the City Charter and/or 
established by State law. 

 
2. In the case of all other Officers, those duties and responsibilities 

set forth in the legislation or vote which establishes the position 
held by the Officer or the job description for that position. 

 
3. In the case of the Chief of Police, the Superintendent of Schools, 

the Fire Chief, and all employees, those duties and 
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responsibilities set forth in the respective job description for each 
party or employee. 

 
Section 1.802: CONFLICTS OF INTEREST 

 
A. No Officer or employee shall engage in any business or transaction or 

shall have a financial or other private interest, direct or indirect, which is 
in conflict with the proper discharge of his/or her official duties. 
 

B. Representing Private Interests Before City Agencies: No Officer or 
employee shall appear in behalf of private interests before any 
governing body or land use regulatory board of which the officer or 
employee is a member or membership on which is subject to approval 
by the officer or employee. 
Officers and employees, however, may appear without compensation in 
behalf of constituents or in the performance of public or civic 
obligations. This section shall not prohibit appearances upon matters 
only incidentally requiring official action which do not develop into a 
substantial part of the employment, provided, that the retainer is not for 
the purpose of appearing before the governing body or land use 
regulatory board. 

 
C. Representing Private Interests Before Courts: No officer or employee 

shall represent private interests in any action or proceeding against the 
interests of the land use regulatory board or governing body of which 
the officer or employee is a member, or membership on which is 
subject to approval by the officer or employee in any litigation to which 
the City is a party. 

 
D. Disclosures of Interest in Legislation: A Councilor who has a direct or 

indirect financial or other private interest in any proposed legislation 
shall publicly disclose, on the official records of the Council, the nature 
and extent of such interest. 

 
E. Disclosures by Officer or Employee of Interest in Legislation: An officer 

or employee who has a direct or indirect financial interest or other 
private interest in any legislation and who participates in discussion 
before or gives official opinion to the Council, shall publicly disclose on 
the official record the nature and extent of such interest. 

 
F. Gifts and Favors: No officer or employee shall accept any gift, over 

$100.00, whether in the form of service, loan, thing or promise, any 
other form from any person, firm or corporation which to his/or her 
knowledge is interested directly or indirectly in any manner whatsoever, 
in business dealings with the City. This provision shall not apply to 
campaign contributions of $100.00 or less. 



 

L:\CITY COUNCIL\Governance Committee\Ethics\Ethics Ordinance Revisions\Ordinance Amendment - Ethics - CLEAN 5-31-

2022.doc 

 

 
G. Disclosures of Confidential Information: Any officer or employee, who 

holds any investment direct or indirect in any financial, business, 
commercial or other private entity which creates a conflict with his/her 
official duties shall publicly disclose on the official record the nature and 
extent of such interest. 

 
H. Investments in Conflict with Official Duties: Any officer or employee, 

who holds any investment direct or indirect in any financial, business, 
commercial or other private entity which creates a conflict with his/her 
official duties shall publicly disclose on the official record the nature and 
extent of such interest. 

 
I. Incompatible Employment: No officer or employee shall engage in or 

accept private employment or render or seek services or goods for 
private interests when such employment or service creates a conflict 
with his/her official duties. 
 

Section 1.803:  CONSEQUENCES OF VIOLATION 
 
Any violation of any provisions of this ordinance shall constitute cause for public 
censure, fine, suspension or removal from office or, in the case of Employees 
disciplinary action as may be set forth in any collective bargaining or employment 
agreement up to and including termination from employment. 
 
Section 1.804: BOARD OF ETHICS 
 

A. A Board of Ethics (“BOE”) is hereby created. This BOE shall consist  of  
five (5) persons:  two members shall be selected  from  the  City  
Council and one member each from the School  Board,  Police  
Commission  and  Fire  Commission.  All members shall be selected by 
lot to maintain a full board as necessary.  The City Attorney (ex officio) 
or such other legal counsel (ex officio) shall provide legal advice and 
support for the BOE. The BOE members shall be selected by lot and 
drawn at the first meeting of the calendar year of the governing bodies. 

 
B. Each BOE Member selected is required to serve unless the BOE 

Member is the subject of the Complaint, has a conflict of interest, or is 
excused due to unavailability or exceptional causes (such as a health 
issue). 

 
C. The BOE Members shall elect a chairperson and the BOE may adopt 

such rules for the conduct of its business as it sees fit.  The BOE shall 
have the power to draw upon City departments for reports and 
information and stenographic and clerical help. They shall have all 
subpoena powers as may be available to them under State law. 
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Section 1.805:  ETHICS INVESTIGATION OFFICER 
 

A. The position of Ethics Investigation Officer (EIO) is hereby created.  The 
City Manager shall have the power to identify and retain an EIO to assist 
with the investigation and prosecution of any Complaint which has been 
referred for investigation.  The EIO shall have sufficient experience and 
training to conduct the investigation. 

 
B. In the event the Complaint is against the City Manager, the 

responsibility to identify and retain an EIO shall reside with the City 
Attorney in consultation with the Mayor. 

 
Section 1.806:  COMPLAINTS, INVESTIGATIONS AND HEARING 
 

A. Complaint Requirements.  Any person may submit a written complaint 
alleging one or more violations of Section 1:802.  Such complaint must 
be based on personal knowledge, and set forth facts with enough 
specificity and detail for a determination of sufficiency for investigation.  
The Written Complaint must be signed under oath and include contact 
information, including:  home address, phone number and email address 
(such personal contact information to be treated as confidential upon 
request).  The Complaint shall be delivered to the City Attorney with a 
copy to the Mayor and City Clerk.  The City Attorney shall promptly 
provide a copy of the Complaint to the Charged Party. 

 
B. Review for Sufficiency. 
 

1. A Review for Sufficiency of the Complaint will be completed within 
thirty (30) days of receipt.  This review will be based on the 
allegations contained in the Complaint and the immediately 
available record of any public meetings or records referenced in 
the Complaint. 

 
2. The City Attorney and the Mayor shall conduct the Review for 

Sufficiency except in cases in which either is the subject of the 
Complaint.  Complaints against the City Attorney shall be 
reviewed by the City Manager and Mayor.  Complaints against the 
Mayor shall be reviewed by the City Attorney and the Assistant 
Mayor. 

 
3. If the Complaint is deemed insufficient, the Complainant will be 

notified in writing of that decision with a copy provided to the 
Charged Party.  A Complaint will be deemed sufficient if it is 
determined that the Complaint establishes some reasonable 
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possibility that a violation of the Code of Ethics may have 
occurred.   

 
4. If the Complaint is deemed to be sufficient for further 

investigation, it shall be referred to the EIO for further action and 
all parties will be notified of this step through a communication in 
writing.  That communication in writing will contain the following: 

 
This Determination of Sufficient does not determine the truth 
or falsity of any of the allegations contained in the Complaint 
or constitute any finding or conclusion that a violation 
occurred. 

 
C. Investigation Phase.  The EIO shall be provided the full cooperation of 

the City government to conduct such investigation as may be necessary 
to determine whether any violation may have occurred and next steps.  
The EIO shall have all subpoena powers as may be available under 
State law.  The Charged Party shall have an opportunity to provide a 
response to the Complaint. 

 
The EIO’s investigation shall be completed within forty-five (45) days of 
the date of referral unless the Charged Party and the City’s 
representative (City Manager or City Attorney) mutually agree to a longer 
period. 
 
The EIO shall provide a written report with the conclusions reached in 
the completed investigation to the BOE.  The EIO shall provide a non-
binding recommendation as to the disposition of the Complaint to the 
BOE.  Thereafter, all action with regard to the Complaint shall be taken 
by the BOE. 

 
D. Board of Ethics Hearings. 

1. The BOE shall take no further evidence on any Complaint, but shall 
make its determination based upon the report received from the 
EIO.  However, the BOE shall hold at least one (1) public hearing at 
which the EIO, the Complainant, and the Charged Party shall be 
afforded an opportunity to present oral and written argument to the 
BOE.  The BOE may hear from such other and further parties as it 
determines appropriate.   

 
2. Any party may be represented by legal counsel at his or her own 

expense at any stage of an ethics proceeding. 
 
3. The BOE shall issue a written decision within thirty (30) days of the 

final public hearing with findings and a disposition, dismissal or 
referral for further action if a violation has been found.  If a violation 
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has been found, the BOE shall recommend a sanction or penalty, 
and refer the matter to the City Council (if an Officer or the City 
Manager) or to the City Manager (if an Employee) for disposition, 
sanction or other action as set forth in Section 1:807. 

 
E. If the employee is a member of a bargaining unit covered by the terms of 

a collective bargaining agreement, the investigation will comply with 
those provisions of the applicable collective bargaining agreement; this 
may include, but is not limited to the employee having Union 
representation at any investigative interview that may lead to discipline. 

 

Section 1.807: DISPOSITION AND SANCTION 
 

A. In the event that the BOE determines that any Officer or the City 
Manager committed a violation of this Ordinance, the City Council may 
take any of the following actions: 

 
a. Vote for removal pursuant to the City Charter as amended; 
b. Vote to publicly censure or admonish the offending 

member; 
c. Vote to place the matter on file; or 
d. Vote to overturn the finding of a violation. 
 

B. In the case of Employees, the City Manager shall have all rights 
available under any employment agreement or collective bargaining 
agreement to discipline or terminate the employee and the City 
Manager shall make such report to the City Council as it determines 
necessary, in public or non-public session as may be determined at the 
time, as to the action taken. 

 
C. Criminal Sanctions: In addition to the civil sanctions imposed by this 

ordinance violation of any provision of this ordinance shall constitute a 
criminal offense and the City Council may authorize the City Attorney or 
any other attorney approved by it to prosecute such a violation in the 
Portsmouth District Court. 

 
The penalty for violation of any provision of this Ordinance upon 
conviction in the Portsmouth District Court shall be $1,000 for each 
offense. 

 
 



 

 

ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter One, Article VIII, CODE OF ETHICS of the Ordinances of 
the City of Portsmouth be amended as follows (deletions from existing language 
stricken; additions to existing language bolded; remaining language unchanged 
from existing): 
 
ARTICLE VIII: CODE OF ETHICS 
 
Section 1.801: DEFINITIONS 
 

For purpose of this Article, the following terms shall be defined in the following 
manner: 
 

A. Charged Party:  That Officer or Employee alleged to have violated 
this Ordinance and is the subject of the Complaint. 
 

B. Complaint: Any written communication meeting the requirements 
of Section 1.806 (A). 

 
C. Complainant:  The person making the Complaint. 
 
D. Employee: The term "Employee" shall include all employees of the 

City including the Police, School and Fire Departments whose 
salary is paid in whole or in part from the City Treasury. 

 
E. Ethics Investigation Officer (EIO):  That person serving in the 

capacity as described in Section 1.805. 
 
F. Governing Body:  The term “Governing Body” shall mean the City 

Council, School Board, Police Commission, or Fire Commission. 
 
AG. Officer: The term "Officer" shall be defined to include every person 

who serves the City of Portsmouth in any official position which is 
established by state law, the Municipal Charter, the Ordinances of 
the City or by appointment of the City Council. member of the  City 
Council, School Board, Police Commission, Fire Commission, 
each member of every land use regulatory board, i.e. the Board of 
Adjustment, Planning Board, Historic District Commission, 
Conservation Commission, Technical Advisory Committee, Traffic 
Safety Committee, Building Code Board of Appeals, Recreation 
Board, Planning and Development Council, and Economic 
Development Commission, every department head as that term is 
used in the Administrative Code, Chief of Police, Fire Chief, 
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Superintendent of Schools, the Trustees of the Trust Funds and 
members of the Housing Authority. 

 
B. Employee: The term "Employee" shall include all employees of the 

City including the Police, School and Fire Departments whose 
salary is paid in whole or in part from the City Treasury. 

 
C. Governing Body:  The term "Governing Body" shall  mean  the   

City  Council, School Board, Police Commission, and Fire 
Commission. 

 
DH. Official Duties: The term "Official Duties" shall mean the following: 

 
1. In the case of members of the City Council, School Board, Fire 

Commission, Police Commission and the City Manager, those 
duties and responsibilities set forth in the City Charter and/or 
established by State law. 

 
2. In the case of all other Officers, members of Land Use 

Regulatory Boards, the Trustees of the Trust Fund and the 
Portsmouth Housing Authority, those duties and 
responsibilities set forth in the legislation or vote which 
establishes the position held by the Officer or the job 
description for that position that established each board 
and/or outlines the duties and responsibilities of each board. 

 
3. In the case of the Chief of Police, the Superintendent of Schools, 

the Fire Chief, and all employees, those duties and 
responsibilities set forth in the respective job description for each 
party or employee. 

 
Section 1.802: CONFLICTS OF INTEREST 

 
A. No Officer or employee shall engage in any business or transaction or 

shall have a financial or other private interest, direct or indirect, which is 
in conflict with the proper discharge of his/or her official duties. 
 

B. Representing Private Interests Before City Agencies: No Officer or 
employee shall appear in behalf of private interests before any 
governing body or land use regulatory board of which the officer or 
employee is a member or membership on which is subject to approval 
by the officer or employee. 
Officers and employees, however, may appear without compensation in 
behalf of constituents or in the performance of public or civic 
obligations. This section shall not prohibit appearances upon matters 
only incidentally requiring official action which do not develop into a 
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substantial part of the employment, provided, that the retainer is not for 
the purpose of appearing before the governing body or land use 
regulatory board. 

 
C. Representing Private Interests Before Courts: No officer or employee 

shall represent private interests in any action or proceeding against the 
interests of the land use regulatory board or governing body of which 
the officer or employee is a member, or membership on which is 
subject to approval by the officer or employee in any litigation to which 
the City is a party. 

 
D. Disclosures of Interest in Legislation: A Councilor who has a direct or 

indirect financial or other private interest in any proposed legislation 
shall publicly disclose, on the official records of the Council, the nature 
and extent of such interest. 

 
E. Disclosures by Officer or Employee of Interest in Legislation: An officer 

or employee who has a direct or indirect financial interest or other 
private interest in any legislation and who participates in discussion 
before or gives official opinion to the Council, shall publicly disclose on 
the official record the nature and extent of such interest. 

 
F. Gifts and Favors: No officer or employee shall accept any gift, over 

$100.00, whether in the form of service, loan, thing or promise, any 
other form from any person, firm or corporation which to his/or her 
knowledge is interested directly or indirectly in any manner whatsoever, 
in business dealings with the City. This provision shall not apply to 
campaign contributions of $100.00 or less. 

 
G. Disclosures of Confidential Information: No Any officer or employee, 

who holds any investment direct or indirect in any financial, business, 
commercial or other private entity which creates a conflict with his/her 
official duties shall publicly disclose on the official record the nature and 
extent of such interest. 

 
H. Investments in Conflict with Official Duties: Any officer or employee, 

who holds any investment direct or indirect in any financial, business, 
commercial or other private entity which creates a conflict with his/her 
official duties shall publicly disclose on the official record the nature and 
extent of such interest. 

 
I. Incompatible Employment: No officer or employee shall engage in or 

accept private employment or render or seek services or goods for 
private interests when such employment or service creates a conflict 
with his/her official duties. 
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Section 1.803:  CONSEQUENCES OF VIOLATION 
 
Any violation of any provisions of this ordinance shall constitute cause for public 
censure, fine, suspension or removal from office or, in the case of Employees 
disciplinary action as may be set forth in any collective bargaining or 
employment agreement up to and including termination from employment. 
 
Section 1.804: BOARD OF ETHICS 
 

A. There A Board of Ethics (“BOE”) is hereby created and established 
a method for appointing a Board of Ethics. This Board BOE shall 
consist  of  five (5) persons:  one  member  each two members shall 
be selected  by  lot  from  the  City  Council, and one member each 
from the School  Board,  Police  Commission  and  Fire  Commission  
and  the.  All members shall be selected by lot to maintain a full 
board as necessary.  The City Attorney (ex officio) or such other legal 
counsel (ex officio) that shall provide legal advice and support for 
the Board BOE should decide. The Board BOE members shall be 
selected by lot and drawn at the first meeting of the calendar year of 
each of the governing bodies. 

 
B. Each BOE Member selected is required to serve unless the BOE 

Member is the subject of the Complaint, has a conflict of interest, 
or is excused due to unavailability or exceptional causes (such as 
a health issue). 

 
C. The members of Board BOE Members shall elect a chairperson. 

They shall and the BOE may adopt such rules for the conduct of their 
its business as they it sees fit and they.  The BOE shall have the 
power to draw upon the various City departments for reports and 
information and stenographic and clerical help. They shall have all 
subpoena powers as may be available to them under State law. 

 
Section 1.805:  ETHICS INVESTIGATION OFFICER 
 

A. The position of Ethics Investigation Officer (EIO) is hereby created.  
The City Manager shall have the power to identify and retain an EIO 
to assist with the investigation and prosecution of any Complaint 
which has been referred for investigation.  The EIO shall have 
sufficient experience and training to conduct the investigation. 

 
B. Advisory Opinions: Upon the written request of the Officer or 

employee concerned, the Board shall render advisory opinions 
based upon the provisions of this Code. The Board shall file its 
advisory opinions with the City Clerk but may delete the name of 
the officer or employee involved.  In the event the Complaint is 
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against the City Manager, the responsibility to identify and retain 
an EIO shall reside with the City Attorney in consultation with the 
Mayor. 

 
C. Hearings and Determinations: Any individual having information 

that an officer or employee as defined in Section 1:801, other than 
the City Manager or the City Attorney, is engaged in improper 
activities or has a conflict of interest may present his or her 
complaint to the City Attorney. 

 
l.      Said complaint shall be in writing, under oath, specific and to 

the point.   The      City Attorney shall review the written 
complaint with the Mayor and if either the Mayor or the City 
Attorney feels that the complaint is of substance, then the 
Mayor shall refer the matter to the Board. 

 
2. If both the Mayor and City Attorney believe that the 

complaint is without substance, the person making the 
complaint and the subject of the complaint shall be notified 
in writing of that fact. 

 
3. The Board shall hold a hearing which may be public or 

private at the discretion of the Board and at which the 
accused party shall be entitled to be represented by Counsel 
at his or her own expense to examine the party making the 
complaint, to summon witnesses and to present evidence on 
his or her behalf. If the Board finds that the individual is 
guilty as charged in the complaint, the whole matter shall be 
referred to the appropriate governing body for enforcement 
as set forth in Section 1:805. 

 
4. Complaints against the City Manager and/or City Attorney 

for violations of this Ordinance shall be in writing, under 
oath, specific and to the point, and shall be referred directly 
to the Mayor or Assistant Mayor. If either the Mayor or 
Assistant Mayor believes that the complaint is of substance, 
then the complaint shall be referred to the Board for a 
hearing as set forth in paragraph C.3 above. If the City 
Attorney and the Assistant Mayor believe that the complaint 
is not of substance, then the person making the complaint 
and the Mayor shall be notified of that decision. 

 
5. Complaints against the Mayor shall be filed with the City 

Attorney who shall review them with the Assistant Mayor. If 
either the City Attorney or the Assistant Mayor believes that 
the complaint is of substance, then the complaint shall be 



 

L:\CITY COUNCIL\Governance Committee\Ethics\Ethics Ordinance Revisions\Ordinance Amendment - Ethics - REDLINE 5-31-

2022.doc 

 

referred to the Board for a hearing as set forth in paragraph 
C.3 above. If the City Attorney and the Assistant Mayor 
believe that the complaint is not of substance then the 
person making the complaint and the Mayor shall be notified 
of that decision. 

 
6. All members of the City Council (including  the  Mayor),  

School  Board,  Police Commission and Fire Commission 
are eligible to serve and must serve on the board when 
requested to do so except, however, that any person that 
has been charged in a complaint shall be barred from 
serving on that particular board. 

 
7. All complaints shall be disposed of or forwarded to the 

Board by the City Attorney and/or the Mayor and/or the 
Assistant Mayor within thirty days after receipt. 

 
8. The Board shall have thirty days to investigate and hold 

meetings and to report to the appropriate governing body as 
a whole if their findings warrant further action. 

 
9. The statements of the findings of the Board shall be issued 

upon the request of any person charged. 
 
Section 1.806:  COMPLAINTS, INVESTIGATIONS AND HEARING 
 

A. Complaint Requirements.  Any person may submit a written 
complaint alleging one or more violations of Section 1:802.  Such 
complaint must be based on personal knowledge, and set forth 
facts with enough specificity and detail for a determination of 
sufficiency for investigation.  The Written Complaint must be 
signed under oath and include contact information, including:  
home address, phone number and email address (such personal 
contact information to be treated as confidential upon request).  
The Complaint shall be delivered to the City Attorney with a copy to 
the Mayor and City Clerk.  The City Attorney shall promptly provide 
a copy of the Complaint to the Charged Party. 

 
B. Review for Sufficiency. 
 

1. A Review for Sufficiency of the Complaint will be completed 
within thirty (30) days of receipt.  This review will be based 
on the allegations contained in the Complaint and the 
immediately available record of any public meetings or 
records referenced in the Complaint. 
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2. The City Attorney and the Mayor shall conduct the Review for 
Sufficiency except in cases in which either is the subject of 
the Complaint.  Complaints against the City Attorney shall be 
reviewed by the City Manager and Mayor.  Complaints 
against the Mayor shall be reviewed by the City Attorney and 
the Assistant Mayor. 

 
3. If the Complaint is deemed insufficient, the Complainant will 

be notified in writing of that decision with a copy provided to 
the Charged Party.  A Complaint will be deemed sufficient if it 
is determined that the Complaint establishes some 
reasonable possibility that a violation of the Code of Ethics 
may have occurred.   

 
4. If the Complaint is deemed to be sufficient for further 

investigation, it shall be referred to the EIO for further action 
and all parties will be notified of this step through a 
communication in writing.  That communication in writing 
will contain the following: 

 
This Determination of Sufficient does not determine the 
truth or falsity of any of the allegations contained in the 
Complaint or constitute any finding or conclusion that a 
violation occurred. 

 
C. Investigation Phase.  The EIO shall be provided the full cooperation 

of the City government to conduct such investigation as may be 
necessary to determine whether any violation may have occurred 
and next steps.  The EIO shall have all subpoena powers as may be 
available under State law.  The Charged Party shall have an 
opportunity to provide a response to the Complaint. 

 
The EIO’s investigation shall be completed within forty-five (45) 
days of the date of referral unless the Charged Party and the City’s 
representative (City Manager or City Attorney) mutually agree to a 
longer period. 
 
The EIO shall provide a written report with the conclusions reached 
in the completed investigation to the BOE.  The EIO shall provide a 
non-binding recommendation as to the disposition of the 
Complaint to the BOE.  Thereafter, all action with regard to the 
Complaint shall be taken by the BOE. 

 
D. Board of Ethics Hearings. 

1. The BOE shall take no further evidence on any Complaint, but 
shall make its determination based upon the report received 
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from the EIO.  However, the BOE shall hold at least one (1) 
public hearing at which the EIO, the Complainant, and the 
Charged Party shall be afforded an opportunity to present oral 
and written argument to the BOE.  The BOE may hear from 
such other and further parties as it determines appropriate.   

 
2. Any party may be represented by legal counsel at his or her 

own expense at any stage of an ethics proceeding. 
 
3. The BOE shall issue a written decision within thirty (30) days 

of the final public hearing with findings and a disposition, 
dismissal or referral for further action if a violation has been 
found.  If a violation has been found, the BOE shall 
recommend a sanction or penalty, and refer the matter to the 
City Council (if an Officer or the City Manager) or to the City 
Manager (if an Employee) for disposition, sanction or other 
action as set forth in Section 1:807. 

 
E. If the employee is a member of a bargaining unit covered by the 

terms of a collective bargaining agreement, the investigation will 
comply with those provisions of the applicable collective 
bargaining agreement; this may include, but is not limited to the 
employee having Union representation at any investigative 
interview that may lead to discipline. 

 

 

Section 1.8057: ENFORCEMENT DISPOSITION AND SANCTION 
 

A. Sanctions: In the event that the Board of Ethics BOE determines that 
any officerOfficer or employee subject to its control, has engaged 
in any act prohibited by the City Manager committed a violation of 
this ordinance or failed to make a mandated disclosure, the 
governing body shall Ordinance, the City Council may take any 
one of the following steps actions: 

 
1. In the case of the Governing body members: 

 
a. Vote for removal pursuant to the City Charter as amended; 
b. Vote to publicly censure or admonish the offending 

member; 
c. Vote to place the matter on file; or 
d. Vote for innocence of any wrong doing to overturn the 

finding of a violation. 
 

2. In the case of all officers and employees the governing body, 
consistent with the Merit System and any applicable 
bargaining agreements, shall: 
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a. Vote for removal 
b. Vote for dismissal 
c. Vote for suspension for a definite period 
d. Vote for the censuring 
e. Vote to place the matter on file 
f. Vote for innocence of any wrongdoing. 

 
B. In the case of Employees, the City Manager shall have all rights 

available under any employment agreement or collective 
bargaining agreement to discipline or terminate the employee and 
the City Manager shall make such report to the City Council as it 
determines necessary, in public or non-public session as may be 
determined at the time, as to the action taken. 

 
BC. Criminal Sanctions: In addition to the civil sanctions imposed by this 

ordinance, violation of any provision of this ordinance shall constitute a 
criminal offense and the City Council may authorize the City Attorney or 
any other attorney approved by it to prosecute such a violation in the 
Portsmouth District Court. 

 
The penalty for violation of any provision of this Ordinance upon 
conviction in the Portsmouth District Court shall be $1,000 for each 
offense. 

 
(Adopted In Its Entirety 4/4/88) 

 
 
 
 
 
 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinances 
as necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby 
deleted. 
 
 This ordinance shall take effect upon its passage. 
 
 
       APPROVED: 
 
 
       __________________________ 



 

L:\CITY COUNCIL\Governance Committee\Ethics\Ethics Ordinance Revisions\Ordinance Amendment - Ethics - REDLINE 5-31-

2022.doc 

 

       Deaglan McEachern, Mayor 
 
ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
 



HEADSTONE CLEANING REPORT 
Submitted by Co-Chair Susan Sterry 

of the 
CEMETERY COMMITTEE 

Update: Successful May 7th Headstone Cleaning Event 

On a very windy, cold but sunny Saturday, fifteen volunteers reported 
to North Cemetery.  John Lord of New Hampshire Old Graveyard 
Association demonstrated how to safely and properly clean 200-year-
old headstones.  In spite of the less than optimal conditions, eighty 
Headstones were cleaned in two hours. 

Trainor, John Lord praised the volunteers for being one the best 
groups he had instructed over the years.  The cemetery committee 
now has a group of well-prepared volunteers to train and oversee new 
volunteers who join our project.  The headstone cleaning will continue 
through September with the remaining supplies. 

Sample headstone before    A cleaned headstone 
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