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CITY COUNCIL MEETING
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  MONDAY, APRIL 18, 2022            TIME: 6:00PM 

Members of the public also have the option to join the meeting over Zoom, a unique meeting 
ID and password will be provided once you register.  To register, click on the link below or 
copy and paste this into your web browser: 
https://us06web.zoom.us/webinar/register/WN_0rVfCpvdSKah4vopTkrvBg 

6:00PM – ANTICIPATED NON-PUBLIC SESSIONS: 
1. COLLECTIVE BARGAINING – RSA 91-A:2, III (a)
2. McINTYRE – RSA 91-A:3, II (d) and (l)

AGENDA

I. WORK SESSION – THERE IS NO WORK SESSION THIS EVENING

II. PUBLIC DIALOGUE SESSION [when applicable – every other regularly scheduled
meeting] – N/A

III. CALL TO ORDER [7:00 p.m. or thereafter]
IV. ROLL CALL
V. INVOCATION
VI. PLEDGE OF ALLEGIANCE

VII. ACCEPTANCE OF MINUTES – MARCH 21, 2022, APRIL 4, 2022 AND APRIL 6, 2022

VIII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS

1. *Naming of Connors Cottage in recognition of lifelong resident, former Mayor and
former Portsmouth Housing Authority Director Timothy “Ted” Connors

IX. PUBLIC COMMENT SESSION (This session shall not exceed 45 minutes) – (participation
may be in person or via Zoom)

X. PUBLIC HEARINGS AND VOTE ON ORDINANCE AND/OR RESOLUTIONS

Public Hearings/Adoption of Resolutions:

A. TO AUTHORIZE THE CITY MANAGER TO APPLY FOR, ACCEPT AND EXPEND THE
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS THROUGH THE
AMERICAN RESCUE PLAN ACT OF 2021 IN THE AMOUNT OF $6,440,140.00,
SUBJECT TO THE TERMS AND CONDITIONS OF THE OFFER AND RULES AND
REGULATIONS PERTAINING THERETO

 PRESENTATION
 CITY COUNCIL QUESTIONS
 PUBLIC HEARING SPEAKERS
 ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS
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B. RESOLUTION APPROPRIATING FIVE MILLION TWO HUNDRED SIXTY THOUSAND
DOLLARS ($5,260,000.00) FROM AMERICAN RESCUE PLAN ACT (ARPA) GRANT
TO PAY COSTS ASSOCIATED WITH THE MULTI-PURPOSE FIELDS LIGHTING AND
RELATED EXPENSES AT THE FIELDS, CITYWIDE SIDEWALK RECONSTRUCTION,
CITYWIDE STREET PAVING, MANAGEMENT AND REHABILITATION, ISLINGTON
STREET PHASE 2 PROJECT, AND THE PAYMENT OF COSTS INCIDENTAL AND
RELATED THERETO

THAT FIVE MILLION TWO HUNDRED SIXTY THOUSAND DOLLARS ($5,260,000.00)
IS APPROPRIATED TO PAY COSTS ASSOCIATED WITH THE MULTI-PURPOSE
FIELDS LIGHTING AND RELATED EXPENSES AT THE FIELDS, CITYWIDE
SIDEWALK RECONSTRUCTION, CITYWIDE STREET PAVING, MANAGEMENT AND
REHABILITATION, ISLINGTON STREET PHASE 2 PROJECT AND FOR THE
PAYMENT OF ALL COSTS INCIDENTAL AND RELATED THERETO.  THAT TO
MEET THIS APPROPRIATION UP TO $5,260,000.00 SHALL BE UTILIZED FROM
THE ARPA

THAT RESOLUTION #14-2018 ADOPTED BY THE CITY COUNCIL ON JULY 9, 2018,
AUTHORIZED BORROWING BY THE CITY OF UP TO THREE MILLION FOUR
HUNDRED THOUSAND DOLLARS ($3,400,000.00) FOR THE COST RELATED TO
THE CONSTRUCTION OF MULTI-PURPOSE RECREATION FIELDS.  THE CITY
WILL USE ARPA GRANT FUNDS ON THE UNUSED BALANCE OF THE
BORROWING AUTHORITY IN THE AMOUNT OF FIVE HUNDRED SIXTY
THOUSAND DOLLARS ($560,000.00) WHICH IS HEREBY DISCHARGED AND
RESCINDED

THAT RESOLUTION #14-2019 ADOPTED BY THE CITY COUNCIL ON JULY 15,
2019, AUTHORIZED BORROWING BY THE CITY OF UP TO TEN MILLION FIVE
HUNDRED FIFTY THOUSAND DOLLARS ($10,550,000.00) FOR THE COST
RELATED TO CITY STREET, SIDEWALK UPGRADES, BRIDGES AND FACILITY
IMPROVEMENTS.  THE CITY WILL USE ARPA GRANT FUNDS ON THE UNUSED
BALANCE OF THE BORROWING AUTHORITY IN THE AMOUNT OF TWO MILLION
FOUR HUNDRED THOUSAND DOLLARS ($2,400,000.00) WHICH IS HEREBY
DISCHARGED AND RECINDED

THAT RESOLUTION #17-2021 ADOPTED BY THE CITY COUNCIL ON AUGUST 2,
2021, AUTHORIZED BORROWING BY THE CITY OF UP TO THIRTEEN MILLION
THREE HUNDRED THOUSAND DOLLARS ($13,300,000.00) FOR THE COST
RELATED TO THE PRESCOTT PARK MASTER PLAN IMPLEMENTATION, CITY
STREET AND SIDEWALK UPGRADES.  THE CITY WILL USE ARPA GRANT FUNDS
ON THE UNUSED BALANCE OF THE BORROWING AUTHORITY IN THE AMOUNT
OF TWO MILLION THREE HUNDRED THOUSAND DOLLARS ($2,300,000.00)
WHICH IS HEREBY DISCHARGED AND RECINDED

 PRESENTATION
 CITY COUNCIL QUESTIONS
 PUBLIC HEARING SPEAKERS
 ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS
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C. RESOLUTION APPROPRIATING TEN MILLION DOLLARS ($10,000,000.00) TO PAY
COSTS OF ACQUIRING THE COMMUNITY CAMPUS FROM THE FOUNDATION
FOR SEACOAST HEALTH, INCLUDING THE PAYMENT OF COSTS INCIDENTAL
AND RELATED THERETO

THAT TEN MILLION DOLLARS ($10,000,000.00) IS APPROPRIATED TO PAY
COSTS OF ACQUIRING THE COMMUNITY CAMPUS FROM THE FOUNDATION
FOR SEACOAST HEALTH, AND FOR THE PAYMENT OF ALL COSTS INCIDENTAL
AND RELATED THERETO, AND THAT TO MEET THE APPROPRIATION, (I) UP TO
ONE MILLION FIVE HUNDRED SEVENTY SIX THOUSAND ONE HUNDRED
SEVENTY-NINE DOLLARS AND THIRTY CENTS ($1,576,179.30) SHALL BE
TRANSFERRED FROM AVAILABLE FUNDS, AND (II) THE CITY TREASURER, WITH
THE APPROVAL OF THE CITY MANAGER, IS AUTHORIZED TO BORROW UP TO
EIGHT MILLION FOUR HUNDRED TWENTY THREE THOUSAND EIGHT HUNDRED
TWENTY DOLLARS AND SEVENTY CENTS ($8,423,820.70) UNDER AND
PURSUANT RSA 33 (THE MUNICIPAL FINANCE ACT), OR PURSUANT TO ANY
OTHER ENABLING AUTHORITY, AND TO ISSUE BONDS OR NOTES OF THE CITY
THEREFOR

THAT RESOLUTION #26-2021 ADOPTED BY THE CITY COUNCIL ON DECEMBER
20, 2021 IS HEREBY RESCINDED AND OF NO FURTHER FORCE OR EFFECT

 PRESENTATION
 CITY COUNCIL QUESTIONS
 PUBLIC HEARING SPEAKERS
 ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS

XI. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION

A. CITY MANAGER CONARD

City Manager’s Items Which Require Action: 

1. Cemetery Committee Headstone Cleaning Project

2. Approval of Seacoast Eat Local Farmers’ Market Agreement for 2022 Season

3. *Naming of Connors Cottage

4. *Public Health Profile and Needs Assessment

5. Request for Public Hearing Regarding SOBOW Square, LLC Settlement

6. Water Service Access Easement for Property Located at 410 Portsmouth Road in
Greenland

XII. CONSENT AGENDA

(Proper Motion for Adoption of Consent Agenda - move to adopt the Consent Agenda)
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A. Eversource Petition and Pole License Request: 
 Installation of 2 poles on Mirona Road #63-0694 
(Anticipated action – move to refer to the City Manager with Authority to Act) 

 
B. Letter from Ken La Valley, Out of the Darkness Walk Committee, requesting permission 

to hold the Out of the Darkness Walk on Saturday, September 17, 2022 from 8:30 a.m. 
to Noon starting at Peirce Island (Anticipated action – move to refer to the City 
Manager with Authority to Act) 

 
XIII. PRESENTATIONS AND WRITTEN COMMUNICATIONS 
 

A. Email Correspondence (Sample motion – move to accept and place on file) 
 
B. *Presentation regarding Proposed Cargo Facility at Pease – Paul Brean, PDA Director 
 
C. *Presentation by Cemetery Committee Regarding Headstone Cleaning Project 
 
D. Petition from State Street residents and neighbors regarding maintaining the historic 

brick sidewalks in the West End 
 

XIV. MAYOR McEACHERN 
 

1. Appointment to be Considered: 
 Michael Griffin to the Portsmouth Housing Authority 
 Robert Bogardus to the Recreation Board 
 Kory Sirmaian to the Recreation Board 

2. *Appointments to be Voted: 
 Appointment of Lynn Vaccaro to the Conservation Commission 
 Appointment of Celeste Brooks to the Cemetery Committee 
 Appointment of Jody Record to the Library Board of Trustees 
 

XV. CITY COUNCIL MEMBERS 
 

A. COUNCILOR MOREAU 
 
1. Land Use Committee Regulatory Work Plan (Sample motion – move to request that 

City Council approve the 2022 regulatory work plan and to send Phase One draft 
regulation amendments to the Planning Board for review and recommendation 
back to City Council at which point first reading can be scheduled) 

 
B. COUNCILOR COOK 
 
1. *Public Dialogue Session Re: Budget (Sample motion – move to schedule a Public 

Dialogue Session in May to discuss the city budget with community members) 
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XVI. APPROVAL OF GRANTS/DONATIONS 
 
A. *Acceptance of Donation to the Skateboard Park 

 Brenda Prindiville - $1,025.00 
(Sample motion – move to approve and accept the donation to the Skateboard 
Park as presented) 

 
B. Acceptance of Donation to the Senior Center 

 Portsmouth Garden Club Award - $300.00 
(Sample motion – move to approve and accept the donation to the Senior Center 
from the Portsmouth Garden Club for the creation of a “reading garden” in the 
front of the Senior Center as presented) 

 
C. *Acceptance of Donation to the Senior Center Program 

 State of New Hampshire - $14,896.00 
(Sample motion – move to approve and accept the donation to the Senior Center 
Program as presented) 

 
XVII.  CITY MANAGER’S INFORMATIONAL ITEMS 
 

(There are no items under this section of the agenda) 
 

XVIII. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT 
PREVIOUS MEETING 

 
XIX. ADJOURNMENT [at 10:30 p.m. or earlier] 
 
 
*Indicates verbal report 

 
 
 
 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 



CITY COUNCIL MEETING 

MUNICIPAL COMPLEX        PORTSMOUTH, NH 
DATE:  MONDAY, MARCH 21, 2022      TIME: 6:15PM  
 
Councilor Tabor moved to suspend the remainder of the Non-Public Session until the end of the 
City Council meeting.  Seconded by Councilor Lombardi and voted.   
 
On a unanimous roll call vote 9-0, motion passed. 
  
III. CALL TO ORDER 

 
Mayor McEachern called the meeting to order at 7:00 p.m. 

 
IV. ROLL CALL 

 
PRESENT: Mayor McEachern, Assistant Mayor Kelley, Councilors Tabor, Denton, Moreau, 

Bagley, Lombardi, Blalock and Cook 
 
V. INVOCATION 

 
Mayor McEachern asked that we remember the issues facing Ukraine during our moment of 
silence. 

 
VI. PLEDGE OF ALLEGINANCE 

 
The children of Saint Nicholas Greek Orthodox Church led in the Pledge of Allegiance to the 
Flag. 
 
PROCLAMATION 
 
1. Greek Independence Day 

 
There was a vocal performance by the Children of Saint Nicholas Greek Orthodox Church. 
 
Mayor McEachern read the Proclamation and proclaimed March 25th as Greek Independence Day. 
 
VII. ACCEPTANCE OF MINUTES (There are no minutes on for acceptance this evening) 

VIII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS 
 

1. Recognition for Fire Event on February 25, 2022 to Jayceon and Tristan 
 
This is being postponed until the April 4, 2022 City Council meeting. 
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2. Recognition of John Cavanaugh for his efforts in raising awareness of the humanitarian 
crisis in Ukraine 

 
Councilor Denton moved to suspend the rules in order to allow Mr. Cavanaugh to come forward 
to speak to the City Council on this matter.  Seconded by Councilor Bagley and voted. 
 
Mr. Cavanaugh spoke on how the City could play a role in the humanitarian efforts relating to the crisis 
in Ukraine and specific ideas he would like to share with the City Council. 
 
Mayor McEachern thanked Mr. Cavanaugh for his efforts in raising awareness of this humanitarian 
crisis and presented John with a City of Portsmouth coin. 
 
XI. PUBLIC COMMENT SESSION 
 
Marianne Janik spoke to the Brick Market project downtown and the need for Mr. McNabb to have a 
third party to communicate with the downtown businesses on the day to day operations and expected 
disruptions.  She said that there should be a weekly review provided to the downtown businesses. 
 
Rick Becksted spoke to two buildings that will be demolished as recommended by the Demolition 
Committee.  He said he would like to see an ordinance prepared for the Demolition Committee to 
address in detail the process for demolishing a structure. 
 
Arthur Clough said that the City Council has made the downtown an outside dining extravaganza.  He 
stated that prior to the February 22nd vote of the Council, on outside dining, Councilor Tabor had said 
Assistant Mayor Kelley should be recusing herself from the vote on this matter.  He spoke to the need 
for the City Council to reverse their decision on outside dining due to the concerns expressed by some 
downtown businesses. 
 
Mark Brighton said Mayor McEachern and City Attorney Sullivan reviewed the ethic complaint filed 
against Assistant Mayor Kelley and that the complaint needs to be referred to the Ethics Board.  He 
stated it is a clear violation. 
 
Josh Denton, VFW Commander #168, announced on May 1st a parade will be held for the End of the 
Afghanistan War and invited all veterans to attend.  He also spoke to Loreley Godfrey being nominated 
as Eagle Scout of the Year. 
 
Esther Kennedy spoke to the Audit Committee and the time and energy she spent in trying to get a new 
auditing firm for the City.  She stated that the City has had the same firm in place for the last 28 years.  
She stated that 28 years is too long for the same firm to audit the finances of the City.  She also spoke 
to small businesses feeling they were not heard when the decision was made regarding outside dining.  
She asked that the City Council create a group for small businesses to be able to work with the City on 
matters of interests. 
 
Petra Huda asked why the Non-Public Session last week was not notified with a subject matter.  She 
spoke to the RFP process followed regarding the hiring of an audit firm. 
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Paige Trace said that the City Council works for the residents and the City Manager and City Attorney 
work for the City Council.  She said retail businesses did not get the same ability to ARPA and PPE 
funds as the restaurants.  She also addressed conflicts of interest. 
 
Shelley Saunders (via zoom), spoke in support of comments made by Esther Kennedy and Petra Huda 
regarding hiring an audit firm for the City. 
 
Councilor Denton moved to suspend the rules in order to bring forward Item XIIII. B. – 
Presentation from City Assessor on 2022 Statistical Revaluation.  Seconded by Assistant Mayor 
Kelley and voted. 
 
XIII. PRESENTATIONS AND WRITTEN COMMUNICATIONS 
 

B. Presentation from City Assessor on 2022 Statistical Revaluation 
 
City Assessor Lentz spoke to the difference between a statistical revaluation and a partial update.  She 
reviewed revaluation standards adopted by NH Assessing Standards Board and the establishment and 
monitoring of the standards.  She defined how market value is determined which is the price a buyer of 
property, willing but not obligated to buy, and a seller of property, willing but not obligated to sell, would 
agree on after taking into consideration all uses to which the property is adapted and might in reason 
be applied.  She stated there are three approaches used to estimate market value: 
 

• Sale Approach (Comparable Sales) 
• Cost Approach (Replacement Cost) 
• Income Approach (Capitalized Income Potential) 

 
Assessor Lentz went on to further discuss the inventory and sales for the area and New England.  In 
closing, Assessor Lentz reviewed the tentative timeline for the statistical revaluation.   
 
Mayor McEachern thanked Assessor Lentz for the presentation and her work relative to the statistical 
revaluation.  
 
Assistant Mayor Kelley asked what the percentage of residential versus commercial is currently.  
Assessor Lentz said that residential is at 56% with commercial at 45% and that there will be a shift in 
the percentages with the statistical revaluation. 
 
Councilor Cook asked why we are doing a statistical revaluation versus a partial revaluation.  Assessor 
Lentz stated that she estimates that we are currently at 70% of market value and the longer we wait 
the less proportional we are.  She stated the importance of doing this now is because the last 
revaluation was in 2019. 
 
Discussion followed regarding the increase in values for certain neighborhoods. 
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X. PUBLIC HEARINGS AND VOTE ON ORDINANCE AND/OR RESOLUTIONS 
 

A. RESOLUTION PURSUANT TO RSA 72:39-b, AMENDING THE ELDERLY 
EXEMPTION FROM PROPERTY TAX, BASED ON ASSESSED VALUE FOR 
QUALIFIED TAXPAYERS, SUCH THAT THE EXEMPTIONS SHALL BE AVAILABLE 
ONLY WHEN THE QUALIFYING TAXPAYER(S) ASSETS DO NOT EXCEED 
$500,000.00 WHETHER SINGLE OR MARRIED 
• PRESENTATION 
• CITY COUNCIL QUESTIONS 
• PUBLIC HEARING SPEAKERS 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 

 
Mayor McEachern read the legal notice, declared the public hearing open and called for speakers. 
 
Assessor Lentz reported that the current asset levels are $175,000.00 and the level will be $500,000.00 
which will impact $.8 on the tax rate. 
 
Petra Huda asked how many taxpayers would qualify based on the new level.  She stated that the new 
level makes the City the highest in the State.  She said she would like to know the impact this will have 
on revenues.  Ms. Huda spoke to this change being passed onto the other taxpayers. 
 
Julia Robb said she was turned down last year for the exemption because her asset level exceeded 
the $175,000.00 limit.  She spoke in support of the resolution, which will allow her to remain in the home 
that has been in her family for 100+ years. 
 
Councilor Bagley asked what is the estimated impact with this change.  Assessor Lentz said she would 
need to know how many would qualify and there is no way to know that.  Councilor Bagley said it is 
important to keep people in their homes. 
 
Mayor McEachern spoke to the importance of this exemption in allowing people to remain in their 
homes. 
 
Councilor Blalock said it is important to support the elderly in our community.  He stated home values 
have increase and we need to provide this exemption. 
 
Petra Huda said in our PAFR there are demographic statistics in categories of age.  She said it is 
important that we know what we are looking at. 
 
Councilor Cook said the income limits are really low for the City.  She said $500,000.00 is not a lot of 
money to earn up to age 88 years old.  She said we don’t want to lose residents as it is important to 
the character of the City. 
 
With no further speakers, Mayor McEachern declared the public hearing closed. 
 



City Council Meeting Minutes 
March 21, 2022 

Page 5 
 
Councilor Bagley moved to adopt the resolution as presented.  Seconded by Councilor Tabor.  
On a unanimous roll call vote 9-0, motion passed. 
 

B. RESOLUTION PURSUANT TO RSA 72:37-b, AMENDING THE DISABLED 
EXEMPTION FROM PROPERTY TAX, BASED ON ASSESSED VALUE FOR 
QUALIFIED TAXPAYERS, SUCH THAT THE EXEMPTIONS SHALL BE AVAILABLE 
ONLY WHEN THE QUALIFYING TAXPAYER(S) ASSETS DO NOT EXCEED 
$500,000.00 WHETHER SINGLE OR MARRIED 
• PRESENTATION 
• CITY COUNCIL QUESTIONS 
• PUBLIC HEARING SPEAKERS 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 

 
Mayor McEachern read the legal notice, declared the public hearing open and called for speakers. 
 
Assessor Lentz stated that we have 7 individuals receiving this exemption currently.  She informed the 
Council that this would have a $.3 impact on the tax rate. 
 
With no speakers, Mayor McEachern declared the public hearing closed. 
 
Councilor Tabor moved to adopt the resolution as presented.  Seconded by Councilor Lombardi 
and voted. 
 

C. RESOLUTION PURSUANT TO RSA 72:35, MODIFYING THE OPTIONAL TAX CREDIT 
FOR SERVICE-CONNECTED TOTAL DISABILITY IN THE AMOUNT OF 
$4,000.00 AS OF APRIL 1, 2022 ON THE TAXES DUE ON THE RESIDENTIAL 
PROPERTY OF ANY VETERAN WHO HAS BEEN HONORABLY DISCHARGED OR AN 
OFFICER HONORABLY SEPARATED FROM THE MILITARY SERVICE OF THE 
UNITED STATES AND WHO HAS TOTAL AND PERMANENT SERVICE- 
CONNECTED DISABILITY, OR WHO IS A DOUBLE AMPUTEE OR PARAPLEGIC 
BECAUSE OF SERVICE-CONNECTED INJURY, OR THE SURVIVING SPOUSE OF 
SUCH A PERSON WHO HAS NOT REMARRIED 
• PRESENTATION 
• CITY COUNCIL QUESTIONS 
• PUBLIC HEARING SPEAKERS 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 

 
Mayor McEachern read the legal notice, declared the public hearing open and called for speakers. 
 
Assessor Lentz reported to the Council that there are 45 people currently that would qualify for this 
exemption.  She stated that the impact to the tax rate is half of a cent. 
 
Councilor Denton encouraged those that qualify to apply. 
 
With no speakers, Mayor McEachern closed the public hearing. 
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Councilor Blalock moved to adopt the resolution as presented.  Seconded by Councilor Denton 
and voted. 
 
Councilor Denton moved to suspend the rules to bring forward Item XV. C.1. – Fee Committee’s 
recommendation regarding FY23 Prescott Park License Fees.  Seconded by Councilor Blalock 
and voted. 
 
Councilor Tabor said he would need to recuse from this vote because he serves on the Prescott Park 
Arts Festival.   
 
XV. CITY COUNCIL MEMBERS 
 

C. COUNCILOR DENTON 
 
1. Fee Committee’s recommendation regarding FY23 Prescott Park License Fees 

 
Councilor Denton moved to adopt the Fee Committee’s recommendation to reduce the FY23 
Prescott Park License Fees by 1/3.  Seconded by Councilor Bagley. 
 
Councilor Denton reviewed the fees being recommended by the Fee Committee.  He said it is difficult 
to run a non-profit in COVID. 
 
Discounted Prescott Park License Fees: 
 
• New Hampshire Art Association - $1,080.00 
• Gundalow Company - $4,679.00 
• Prescott Park Arts Festival - $14,396.00 
 
Motion passed. 
 
At 8:25 p.m., Councilor Denton was an excused from the remainder of the meeting. 
 
XI. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION 
 

A. CITY MANAGER CONARD 
 
1. Watson’s Landing Subdivision Easements for Property Located at 1 Clark Drive 

 
City Manager Conard spoke to the three easements the Planning Board required, an Access Easement 
for Water Service, a Sidewalk and Utility Easement, and an Access Easement for Water Service.  She 
reported that the easements have been approved by the Planning Department, Legal Department and 
Public Works. 
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Councilor Moreau moved to accept an Access Easement for Water Service, a Sidewalk and 
Utility Easement, and an Access Easement for Water Service from Chinburg Development, LLC 
over property located at Watson’s Landing.  Seconded by Councilor Bagley. 
 
Councilor Moreau stated she reviewed the easements at the Planning Board level and advised the 
Council that they are straight forward. 
 
Motion passed. 

 
2. Request for Public Hearing on Resolution Related to the Feasibility and Design of a New 

Policy Facility and/or Rehabilitation of the Existing Facility 
 
City Manager Conard said we are requesting the Council formally authorize a bond issue of up to $1.4 
million for costs related to the feasibility and design of a new Police Facility and/or the rehabilitation of 
the existing facility as approved in the FY22 CIP. 
 
Councilor Bagley moved to authorize the City Manager to bring back for public hearing and 
adoption, the property Bonding Authorization for the feasibility and design of a new Police 
Facility and/or rehabilitation of the existing facility, as presented, for the April 4, 2022 City 
Council meeting.  Seconded by Assistant Mayor Kelley and voted. 
 
XII. CONSENT AGENDA 
 

A. Request from Seth Bordonaro, of Vieux Port to install a Projecting Sign at 108 
Penhallow Street (Anticipated action - move to approve the aforementioned 
Projecting Sign License as recommended by the Planning Director, and further, 
authorize the City Manager to execute the License Agreement for this request) 

 
Planning Director’s Stipulations 
• The license shall be approved by the Legal Department as to content and 

form; 
 

• Any removal or relocation of projecting sign, for any reason, shall be done at 
to the City; and 

 
• Any disturbance of a sidewalk, street or other public infrastructure resulting 

from the installation, relocation or removal of the projecting sign, for any 
reason shall be restored at no cost to the City and shall be subject to review 
and acceptance by the Department of Public Works 

 
B. Letter from Mark MacKenzie, Granite State Wheelmen Bicycle Club, requesting 

permission to hold the 28th annual Seacoast Century Bike Ride on Saturday, September 
24, 2022 (Anticipated action – move to refer to the City Manager with Authority to 
Act) 
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C. Letter from Paul Rodriguez, Margarita Half Marathon, requesting permission to hold the 
Margarita Half Marathon & 5K on Sunday, May 1, 2022 (Anticipated action – move 
to refer to the City Manager with Authority to Act) 

 
D. Eversource Petition and Pole License Requests: 

• Installation of 1 pole on Rockingham Avenue #63-0736 
• Installation of 1 pole at Intersection of Banfield Road and Walford Lane #63-0729 
(Anticipated action – move to refer to the City Manager with Authority to Act) 

 
Councilor Lombardi moved to adopt the Consent Agenda.  Seconded by Councilor Moreau and 
voted. 

 
XIII. PRESENTATION AND WRITTEN COMMUNICATIONS 
 

A. Email Correspondence 
 
Councilor Tabor moved to accept and place on file.  Seconded by Assistant Mayor Kelley and 
voted. 
 

C. Letter from Josh Denton, Commander VFW Post #168, inviting Mayor McEachern, 
Assistant Mayor Kelley and City Councilors to observe the Welcome Home: End of the 
Afghanistan War Parade on Sunday, May 1, 2022 at 10:00 a.m. 

 
Councilor Cook moved to accept and place on file.  Seconded by Councilor Blalock and voted. 
 

D. Letter from Karen Conard, City Manager, requesting the Council to conduct her evaluation 
as per the terms of her Employment Agreement with the City 

 
Mayor McEachern said per the terms of the agreement only Councilors that have served more than 
one year can serve on the committee.  He said based on that Councilor Tabor, Councilor Denton and 
he would serve on the committee. 
 
Councilor Blalock moved to form the City Manager Evaluation Committee composing of Mayor 
McEachern, Councilor Tabor and Councilor Denton.  Seconded by Assistant Mayor Kelley and 
voted. 
 
XIV. MAYOR McEACHERN 
 

1. Appointments to be Considered: 
• Reappointment of Rob Capone to the Cable Television & Communications 

Commission 
• Appointment of Loreley Godfrey to the Sustainable Practices Blue Ribbon Committee 
• Appointment of Alana Rooke to the Arts & Non-Profits Blue Ribbon Committee 
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Mayor McEachern spoke to the great amount of work being done by the Arts & Non-Profits Blue Ribbon 
Committee.  He said Loreley has been sitting in on the Sustainable Practices Blue Ribbon Committee 
meetings and he is excited to put her name forward as a new member. 
 
The City Council considered the appointment applications which will be acted upon at the April 4, 2022 
City Council meeting. 
 
XV. CITY COUNCIL MEMBERS 
 

A. COUNCILOR TABOR 
 
1. Request for Vote to Appoint Members to Community Power Coalition of NH 

 
Councilor Tabor moved that the City Council authorize Kevin Charette, a member of the City’s 
Energy Advisory Committee, to fill Portsmouth’s seat on the board of directors of the 
Community Power Coalition of New Hampshire, and to approve Peter Rice, Director of Public 
Works, as an alternate to that seat.  Seconded by Assistant Mayor Kelley and voted. 

 
B. COUNCILOR TABOR & COUNCILOR COOK 
 
1. Selection of an Audit Firm for FY2022 

 
Councilor Tabor said the Audit Committee was formed through an ordinance by the last City Council. 
 
Councilor Tabor moved to maintain Melanson as our Audit Firm for one year and that another 
RFP process take place in August.  Seconded by Councilor Cook. 
 
Councilor Tabor thanked the members of the Audit Committee for reviewing the two firms that applied, 
Melanson and CLA.  He spoke to the former Council wanting to separate the audit from non-attest 
services.  He stated the RFP last year was only for the audit so we went back to the bidders and asked 
what price they could provide for non-attest services.  He informed the Council in the process of going 
back, one of the Committee members began communicating with one of the bidders, which created a 
flaw in the process.  Councilor Tabor stated that this is like a restart to the process and we may get 
more bidders to submit proposals and we will have a clean process. 
 
Councilor Cook echoed the comments of Councilor Tabor.  She said the finances are critical and we 
need to follow the best process possible.  She said it is a wise decision to move forward with a one 
year contract with Melanson. 
 
Councilor Moreau asked if it is possible to request a new team for the process in the future. 
 
Deputy City Manager/Deputy City Attorney Woodland said there has been a change in the team since 
last year. 
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Councilor Bagley said his job deals with contractors and there are rules to make sure things happen in 
a clear transparent way. 
 
Mayor McEachern said he appreciates the work of the Audit Committee, Council and staff.  He said this 
was a way to provide greater transparency of the process. 
 
Motion passed. 
 

D. COUNCILOR BAGLEY 
 
1. Action Items Needing Approval by City Council: 

• Discussion on Use of Loading Zone as Parking Inventory 
• Conversion of 3 Unmetered Parking Spaces Adjacent to the Park at Market Street and 

Russell Street to Zone B 
 
Councilor Bagley moved acceptance of November 16, 2021 minutes authorizing implementation 
of temporary parking and traffic regulation for creation of loading zones as metered parking 
inventory for designated times.  Seconded by Councilor Lombardi. 
 
Councilor Bagley informed the City Council that this would create 39 parking spaces downtown through 
loading zones after 3:00 p.m.  He also advised the Council that signage would be installed to note this 
change. 
 
Councilor Blalock asked if an evaluation was done of the parking spaces.  Councilor Bagley said there 
was an evaluation process that took place in the summer and Parking and Traffic Safety Committee 
voted on this change in November. 
 
Councilor Moreau spoke to a large proposed development that will occur on High Street and this 
proposal includes the loading zone of High Street.  She asked if the spaces could be returned as loading 
zones once the development is brought on-line.  Councilor Bagley said that could occur under the 
omnibus ordinance process. 
 
Councilor Tabor said he is pleased we are creating more parking and asked if we will be notifying the 
businesses of this change.  City Manager Conard said businesses will be notified of the change. 
 
Mayor McEachern said if we do not get a response by businesses that we create a leaflet and requested 
that every sign contain a QR code for residents and businesses to receive information.   
 
Councilor Tabor asked how quickly we would be implementing this change.  City Manager Conard said 
we are looking at 30-45 days out for implementation.  She indicated she would report back to the City 
Council on this matter and provide information on a QR code as part of the report. 
 
Motion passed. 
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Councilor Bagley moved acceptance of November 16, 2021 minutes authorizing the conversion 
of 3 unmetered parking spaces on Market Street to metered spaces in Zone B, Standard 
Occupancy Zone.  Seconded by Councilor Cook and voted. 
 

2. Parking and Traffic Safety Committee Action Sheets and Minutes of the November 16, 
2021; January 6, 2022; February 3, 2022 and March 3, 2022 meetings 

 
Councilor Bagley moved to accept and approve the action sheets and minutes of the November 
16, 2021; January 6, 2022; February 3, 2022 and March 3, 2022 Parking and Traffic Safety 
Committee meetings.  Seconded by Assistant Mayor Kelley. 
 
Mayor McEachern asked for a legal opinion regarding the Council voting for minutes when they were 
not officially Councilors.  City Attorney Sullivan stated to accept the minutes is part of your duty as a 
City Councilor. 
 
Motion passed. 

 
XVI. APPROVAL OF GRANTS/DONATIONS 
 

A. Acceptance of Donations to the Portsmouth NH 400th 
• Roberta Keenan - $50.00 
• Peter & Kathleen Somssich - $623.00 

 
Councilor Moreau moved to approve and accept the donations as presented.  Seconded by 
Councilor Tabor and voted. 
 

B. Approval of Clean Water State Revolving Fund (CWSRF) and American Rescue Plan Act 
(ARPA) Grant for Wastewater Infrastructure Projects 

 
Councilor Moreau moved to approve and accept grant for the City of Portsmouth up to 
$2,080,500.00 from the Clean Water State Revolving Fund as presented.  Seconded by Councilor 
Lombardi. 
 
Councilor Cook asked City Manager Conard how this would impact our other ARPA funds.  City 
Manager Conard said we went out to secure separate and apart from ARPA funds this grant and it 
does not preclude us from using our own funding. 
 
Motion passed. 
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XVII. CITY MANAGER’S INFORMATIONAL ITEMS 
 

1. Status Update on the Skateboard Park 
 
City Manager Conard provided a status update on the Skateboard Park reporting that Pillar Design has 
outlined the process through design and construction.  She stated both Design Build or Design, Bid, 
Building could be completed by Pillar.  She stated that Pillar Design has indicated that the final design 
would be completed by fall of 2022 with the intent to go to construction the spring of 2023.  
 
Councilor Blalock stated that the Skateboard Park Committee has been working very hard and 
reminded the public that the Committee continues to accept donations for the lighting project.   
 

2. Construction Update from Public Works 
 
City Manager Conard report that the McNabb project will be conducting weekday work on the block of 
Daniel Street between Penhallow and Market Square, starting Monday, April 4th.  She informed the 
Council that this will cause a disruption to the flow of traffic.  She also advised the City Council that the 
work is anticipated to take place during the month of April and into early May. 
 
Public Works Director Rice announced there will be a second public input session on March 30th at 
1:00 p.m. 
 
Councilor Moreau asked if Public Works would make sure there are clear paths to businesses while 
construction is on-going during the month of April.  Public Works Director Rice said he would handle 
that matter. 
 
Councilor Tabor said Moe’s Italian Sandwiches is looking for a temporary 15 minute space in front of 
their business.  Public Works Director Rice said it would be handled administratively. 
 
Councilor Blalock requested the installation of a sign that the businesses are “open” during construction. 
 
Mayor McEachern asked who is in charge of this portion of work being conducted.  Public Works 
Director stated that it is the developer.  Mayor McEachern said we have learned a great deal from this 
project.  He asked if it is possible to place the latest updates on the website relative to construction and 
a schedule for the following week.  Public Works Director Rice stated it is appropriate.  Mayor 
McEachern said it is important that communication continues to increase.  Public Works Director Rice 
spoke to the work that is expected from April 4th through April 22nd.  
 
Discussion continued regarding the schedule of work that is expected to occur and partial lane closures. 

 
3. Payments May be Made Via Cryptocurrency Through Paypal 

 
City Manager Conard announced that payments may now be made via cryptocurrency through PayPal. 
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Mayor McEachern said he asked for this and would like to do more that would create more 
opportunities.  He advised that he would be establishing a committee surrounding this matter in the 
future. 
 

4. Funding for Great Bay Waterline Project 
 
City Manager said with the efforts of Deputy Public Works Director Goetz and City Engineer Desmarais 
we are recipients of $600,000.00 in grant funding from the Federal Government. 
 
XVIII. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT 

PREVIOUS MEETING 
 
Councilor Tabor spoke to the conference regarding building a police facility that he attended with Police 
Commissioners Coyle and Scherr, Police Chief Newport, Captain Maloney, Public Works Director Rice 
and Facilities Manager Almeida.  He said the conference was valuable and reviewed the designing of 
a new police facility and the change in community policing. 
 
Councilor Lombardi provided an update to the City Council on the recent PDA Board meeting which 
was well attended for the discussion of the proposed cargo project.  He suggested that Executive 
Director Green attend a future City Council meeting to provide a presentation regarding this matter.  
Mayor McEachern said that would be a great use of time and maybe we could have a work session. 
 
At 9:45 p.m., the City Council returned to Non-Public Session. 
 
At 10:30 p.m., Councilor Lombardi moved to adjourn the Non-Public Session, seal the minutes, 
and adjourn the City Council meeting.  Seconded by Councilor Cook and voted on a unanimous 
voice vote. 
 
 

 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 
 
 



CITY COUNCIL MEETING 

MUNICIPAL COMPLEX        PORTSMOUTH, NH 
DATE:  MONDAY, APRIL 4, 2022       TIME: 6:00PM  
 
Councilor Lombardi moved to exit the Non-Public Session and seal the minutes.  Seconded by 
Assistant Mayor Kelley. 
 
On a unanimous roll call vote 9-0, motion passed. 
  
III. CALL TO ORDER 

 
Mayor McEachern called the meeting to order at 7:00 p.m. 

 
IV. ROLL CALL 

 
PRESENT: Mayor McEachern, Assistant Mayor Kelley, Councilors Tabor, Denton, Moreau, 

Bagley (via zoom), Lombardi, Blalock and Cook 
 
V. INVOCATION 

 
Mayor McEachern asked for a moment of silent prayer in memory of Eugene Fisk who recently 
passed away. 

 
VI. PLEDGE OF ALLEGINANCE 

 
Mayor McEachern led in the Pledge of Allegiance to the Flag. 
 
PROCLAMATION 
 
1. Sexual Assault Awareness Month 

 
Assistant Mayor Kelley said she is a survivor of sexual assault and read the Proclamation whereby 
Mayor McEachern declared April as Sexual Assault Awareness Month. 
 
Councilor Moreau said she shares in Assistant Mayor Kelley’s support of Sexual Assault Awareness 
Month and urged anyone needing help not to hesitate to contact Sexual Assault Support Services for 
assistance. 
 
VII. ACCEPTANCE OF MINUTES – MARCH 7, 2022 
 
Assistant Mayor Kelley moved to approve and accept the minutes of the March 7, 2022 City 
Council meeting.  Seconded by Councilor Tabor and voted. 

 
VIII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS 
 

1. Recognition for Fire Event on February 25, 2022 to Jayceon and Tristan 
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Mayor McEachern presented Mayor’s Awards for Jayceon and Tristan in recognition of their swift action 
during a fire event in their home.   
 

2. Thank you to Nancy Carmer for 36 Years of Service to the City 
 
Mayor McEachern stated that Portsmouth is the City of the Open Door and that door needs to be kept 
open and Nancy Carmer has done that for Portsmouth.  He presented and recognize Nancy with  a 
City of Portsmouth Coin for her 36 years of service to the City.   
 
Councilor Lombardi moved to suspend the rules to allow Nancy Carmer to say a few words.  
Seconded by Assistant Mayor Kelley and voted. 
 
Ms. Carmer thanked Mayor McEachern and the City Council for this recognition.  She spoke to the 
various projects she was a part of during her 36 years with the City and how important they were to the 
City. 
 
Councilor Denton moved to suspend the rules to bring forward Item XIII. C. – Letter from Luke 
Wentworth requesting the consideration of installing a basketball court and/or basketball hoop 
at the Plains Playground.  Seconded by Councilor Lombardi and voted. 
 
Mayor McEachern read Luke’s letter regarding his request.  Mayor McEachern said that this is a 
basketball community and Luke has provided a persuasive argument for the installation of a basketball 
hoop at Plains Playground. 
 
Councilor Blalock moved to refer Luke’s letter to the Recreation Board and Recreation Director 
Henley.  Seconded by Lombardi and voted. 
 
Mayor McEachern thanked Luke for his gift and said that he would keep it in his office here at City Hall. 
 
Assistant Mayor Kelley moved to suspend the rules to take up Item XIV. 2. – Recognition of John 
Leith.  Seconded by Councilor Cook. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
Mayor McEachern spoke to the 30 years of service given by John Leith to the Portsmouth Housing 
Authority and presented Mr. Leith with a City of Portsmouth Coin in recognition of his 30 years as a 
board member. 
 
Councilor Moreau moved to suspend the rules to allow Tom Ferrini, Chair of the Portsmouth 
Housing Authority to speak regarding John’s service.  Seconded by Councilor Cook. 
 
On a unanimous roll call vote 9-0, motion passed. 
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Chairman Ferrini said he asked John what he was most proud of from his service on the Housing 
Authority.  He said John indicated it was the development of Wamesit Place and the Ruth Lewin Griffin 
Workforce Housing projects.   Chairman Ferrini thanked Mr. Leith for his service and dedication to the 
Housing Authority. 
 
IX. PUBLIC COMMENT SESSION 
 
Mark Brighton read a statement from Assistant Mayor Kelley’s private twitter account that he felt was 
inappropriate and said she should apologize for it. 
 
Roy Helsel requested when changing an ordinance that a review of how the changes will effect 
taxpayers and to have an open discussion on the matter.   
 
Esther Kennedy spoke regarding affordable housing in the City and feels that the Council is not thinking 
about the residents.  She urged the City Council to work with small businesses and moving parking 
does not help make sure the businesses are accessible. 
 
Sue Polidura spoke to a letter written by Christopher White on the audit process.  She said the process 
followed to allow Melanson one more year to conduct the audit was a flawed vote.  She said the City 
should not have taken their bid and the only one that should have qualified would have been CLA.  She 
asked the Council to versus their vote on this matter. 
 
Petra Huda said the Audit Committee process was flawed because of staff.  She stated the RFP was 
created by staff and therefore, not independent.  She said until a contract is signed by the firm, the 
name of the firm is never brought forward. 
 
Chris White said the purpose of the Audit Committee was to bring the City into compliance.  He stated 
he feels the City is further from meeting that goal or from having an independent audit.  He said using 
the same firm again is wrong and makes no sense. 
 
Paige Trace said the City Council works for all the residents and said there has been a lack of 
transparency by the Council.  She addressed the potential increases to the budget and asked that the 
City Council find their voice and ask questions throughout the process. 
 
X. PUBLIC HEAIRNG AND VOTE ON ORDINANCE AND/OR RESOLUTION 
 

Public Hearing/Adoption of Resolution: 
 

A. RESOLUTION AUTHORIZING A BOND ISSUE, AND/OR NOTES OF UP TO ONE 
MILLION FOUR HUNDRED THOUSAND ($1,400,000.00) DOLLARS FOR COSTS 
RELATED TO THE FEASIBILITY AND DESIGN OF A NEW POLICE FACILITY AND 
REHABILITATION OF THE EXISTING FACILITY 
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• PRESENTATION 
• CITY COUNCIL QUESTIONS 
• PUBLIC HEARING SPEAKERS 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 

 
Acting Police Chief Maloney spoke to the request for the authorization of $1.4 million and the goal 
towards meeting that.  He stated he understands both sides as a resident and employee of the City.  
He spoke to the history of the buildings and how the current building was not ever intended to be a 
Police Station.  He said the building does not meet the needs for a modern Police Department with 
community policing.  He provided an update on the facility and the mold issues.  He addressed the 
mold abatement and remediation for health and safety violation filed with the Department of Labor by 
employees. He said there have been funds spent on improvements and remediation but amount to little 
changes, as the space needs to be redesigned.  He addressed concerns regarding secure parking 
areas, the inability to accommodate additional female officers due to a lack in bathroom facilities, 
storage areas for secure information, etc. 
 
Mayor McEachern thanked Acting Chief Maloney for the presentation. 
 
Councilor Cook thanked Acting Chief Maloney for his work and said the presentation helps the Council 
to frame and answer questions.  She asked what the process is after the funds are bonded and at what 
point do we have discussions. 
 
Police Commissioner Shaheen said the bond authorization would provide for a needs assessment and 
moving the project forward.  She spoke to the need for a preliminary design for a facility and the creation 
of a work group made up of City Councilors, Police Commissioners and staff. 
 
Assistant Mayor Kelley asked how long would it take for the report to be completed.  Acting Chief 
Maloney stated 9 to 12 months. 
 
Councilor Tabor suggested a tour of the facility for the City Council and Mayor McEachern agreed, 
stating that a tour would be beneficial. 
 
Assistant Mayor Kelley said she toured the building and expressed her shock at the conditions.  She 
said we are losing candidates to other communities due to the condition of the facility. 
 
Mayor McEachern read the legal notice, declared the public hearing open and called for speakers. 
 
Police Commissioner Scherr said he was skepticed regarding funding for the facility until he was elected 
to the Police Commission.  He said the department has needed a new facility for the last 8 years.  He 
said the current space is not ideal and there is an urgent need to have a new facility.  He spoke to the 
recent conference he and others attended regarding building new police stations. He said as time 
passes the costs to build a new facility increases and we need to move forward with this project. 
 



City Council Meeting Minutes 
April 4, 2022 

Page 5 
 
Dick Bagley said he was chair of the Blue Ribbon Committee for replacing a Police Commissioner and 
saw the condition of the building during his service on the Committee.  He said that the building is a 
disgrace, it has health issues and the police deserve a new facility.  He encouraged the City Council to 
approve the funding which is being requested. 
 
Sue Polidura said a new facility is an urgent matter, which needs to be addressed in a timely manner.  
She spoke regarding the possibility of having more than one station for the department into the future. 
 
Commissioner Coyle said she came to the Police Commission skeptically as to their needs for a new 
facility.  She said the need is significant and there is a need for a facility to assist in community policing. 
 
Commissioner Shaheen spoke to the need to move forward with the bonding.  She said we need a 
facility to support the work of the Police Department.  She addressed the conditions of the building and 
how they are inadequate to meet the needs of the department.  She expressed a debt of gratitude for 
Public Works Director Rice and Facilities Manager Almeida work on the building. 
 
Patricia Bagley provided her support in moving the bond request forward.  She said she has toured the 
facility in the past and she was appalled at the conditions.  She stated that the City is behind in giving 
the officers what they need for a facility. 
 
Councilor Tabor moved to adopt the Resolution as presented.  Seconded by Assistant Mayor 
Kelley. 
 
Councilor Cook said she values our Police Department and this is the start of a long process.  She 
stated she would like to bring the community into the process.  She said a new facility would be a 
significant impact on the City and we must be mindful to bring this back to the City Council for updates. 
 
Councilor Blalock said he supports this request and the Council needs to be transparent in the process 
as it moves forward. 
 
Councilor Tabor said he worked and ran an organization that had a building that was too small and it 
was transformative for them when they built a new facility.  He spoke to the importance of community 
policing and the need to think long term. 
 
Councilor Bagley said we must determine the best path forward and move quickly in determining what 
is feasible. 
 
Councilor Lombardi said he concurs with Councilor Bagley’s comment.  He said the current facility is 
inadequate and a new location and building is needed. 
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Mayor McEachern said the role of government and why we choose to come together is due to 
advantages and we are lucky to have a Police Commission in the City.  He said we have a City Council 
that is dedicated to the needs of the community and expressed his appreciation and efforts for the 
presentation this evening.  He said how we vote will determine our ability to police in the future.  He 
said he would like to see this in front of the City Council as much as possible. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
Councilor Denton moved to suspend the rules in order to bring forward Item XI. A.3. – Request 
from the Police Commission for a Performance Bonus for Chief of Police.  Seconded by 
Councilor Blalock. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
XI. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION 
 

A. CITY MANAGER CONARD 
 
3. Request from the Police Commission for a Performance Bonus for Chief of Police 

 
City Manager Conard said the Police Commission following Chief Newport’s evaluation has approve 
a one-time bonus of $3,000.00 for the Police Chief. 
 
Commissioner Shaheen said the chief’s review was extraordinary and his contract has a provision for 
a bonus.  She said the Commission involved prior commissions and the current commissioner’s 
comments and considerations, when approving the one-time bonus.  She said if Chief Newport was 
not currently in training at Quantico he would be present this evening to address any questions of the 
Council. 

 
City Manager Conard said that the Police Chief’s contract is unique in allowing a bonus. 

 
Councilor Denton moved that the City Council confirm the request for Chief of Police Newport 
to receive a $3,000.00 bonus per the terms of his contract.  Seconded by Councilor Lombardi. 

 
On a unanimous roll call vote 9-0, motion passed. 

 
1. License Agreement with Strawbery Banke for Property Located at 81 Washington Street 

 
City Manager Conard said the agreement proposes adding two parking spaces to Strawbery Banke’s 
property located at 81 Washington Street.  She stated if the City Council grants this license to Strawbery 
Banke, it would still be required to obtain a driveway permit from the Public Works Department. 
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Councilor Moreau moved to authorize the City Manager to negotiate and execute a revocable 
license to Strawbery Banke Museum, Inc. to cross Parcel S-3 to access 81 Washington Street 
for the purposes of parking, as depicted on the plan contained in the City Council packet.  
Seconded by Councilor Lombardi. 
 
Assistant Mayor Kelley stated she currently sits on the Board and asked should she recuse from voting 
on this matter.   City Attorney Sullivan advised Assistant Mayor Kelley that she could vote on this matter. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

2. Request to Extend Prescott Park Arts Festival 2022 Season Dates 
 
City Manager Conard said this is a request to extend their 2022 season dates for three additional 
events. 
 
Councilor Denton moved to extend the Prescott Park Arts Festival’s 2022 season to include the 
requested dates:  June 10th, June 16th and September 5th.  Seconded by Councilor Cook. 
 
Councilor Tabor said he would be abstaining from the vote because he serves as the Chair of the 
Prescott Park Arts Festival.  
 
On a roll call vote 8-0, motion passed.  Councilor Tabor abstained from voting on this matter. 

 
4. Union Cemetery Listing on State Register of Historic Places 
 

City Manager Conard spoke to an inventory of the historic features of the Union Cemetery prepared 
some years ago by City staff, which was presented to the NH Division of Historic Resources.  She said 
NH Division of Historic Resources have indicated that this inventory is sufficient to move forward with 
the process for listing the cemetery on the State Register of Historic Places. 
 
Councilor Moreau moved to authorize the City Manager to proceed to take the additional steps 
to have the Union Cemetery listed on the State Register of Historic Places.  Seconded by 
Councilor Blalock. 
 
Mayor McEachern thanked the Cemetery Committee for their work on this overlooked part of the City. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

5. Temporary Construction License for 45 Market Street 
 
City Manager Conard reported to the Council that the owner has experienced a small delay in receipt 
of materials, which will require more time than initially anticipated to complete the portion of the project 
that requires staging on city sidewalks. 
 



City Council Meeting Minutes 
April 4, 2022 

Page 8 
 
Councilor Blalock moved to authorize the City Manager to waive the license fee and execute 
and accept the temporary construction license for the term of 18 days to encumber the sidewalk 
with pass-through staging at 45 Market Street as requested.  Seconded by Councilor Lombardi. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

6. Approval of the Superintendent’s Contract 
 
City Manager Conard advised the City Council that the contract has been approved by the School 
Board. 
 
Councilor Lombardi moved to approve the contract as presented.  Seconded by Councilor 
Blalock. 
 
On a unanimous roll call 9-0, motion passed. 
 

7. McIntyre Update 
 
Mayor McEachern announced that the City Council will be holding a Special City Council meeting on 
Wednesday, April 6, 2022 regarding McIntyre. 
 

8. Request to Schedule Public Hearing on April 18 to Accept Second Tranche of ARPA 
Funds 

 
City Manager Conard said the City is set to receive the second tranche of ARPA funds in the amount 
of $6,440,140.00, and as such a public hearing will need to be scheduled to accept the funds. 
 
Councilor Moreau moved that the City Council schedule a public hearing to accept the second 
tranche of ARPA funds at the next City Council meeting on April 18, 2022.  Seconded by 
Councilor Lombardi. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

9. Actions Related to Community Campus Acquisition 
 

A. Request to Schedule a Public Hearing on April 18th to Consider Resolution of 
$10,000,000.00 for Community Campus Acquisition and Rescind Prior Funding 
Resolution 

 
City Manager Conard said that there is a three prong approach to acquiring Community Campus.  She 
spoke to the previous Council passing a resolution to authorize the purchase of Community Campus 
using various funding sources to include Trusts, Special Revenue, Capital Outlay, ARPA, and 
Borrowing.  She stated since the passage of that resolution, the federal government has published its 
Final Rule on the use of ARPA Grant funds effective April 1, 2022.   
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City Manager Conard said in order to avoid potential limitations on possible future uses of the 
Community Campus property, she is recommending that the Council rescind the December 20, 2021 
resolution and replace it with one that utilizes Trusts, Special Revenue, Capital Outlay and Borrowing. 
 
Councilor Cook moved that a public hearing be established at the City Council meeting of April 
18, 2022 to consider the proposed Resolution to replace the Community Campus funding 
sources.  Seconded by Councilor Moreau. 
 
Councilor Moreau said this will provide flexibility for the City Council. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

B. Request to Schedule a Public Hearing on April 18th to Appropriate $5,260,000.00 in 
ARPA Funds for Certain Projects 

 
Councilor Lombardi moved that a public hearing be established at the City Council meeting on 
April 18, 2022 to consider this second proposed Resolution to use ARPA funds for the four 
projects described below.  Seconded by Councilor Moreau. 
 
Projects: 
• Multi-Purpose Recreation Fields-Lighting 
• Citywide Sidewalk Reconstruction Program 
• Street Paving, Management and Rehabilitation 
• Islington Street Phase 2 
 
On a unanimous roll call vote 9-0, motion passed. 
 

C. Request to Schedule a Listening Session on April 11th on Spending ARPA Funds for 
this Purpose 

 
Councilor Tabor moved that a listening session relative to the use of ARPA funds for the 
purposes outlined above be schedule for April 11, 2022.  Seconded by Councilor Moreau. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
XII. CONSENT AGENDA 
 

A. Letter from Katie Johnson, Yoga in Action, requesting permission to use Prescott Park as 
the site of their annual series: “Yoga in the Park” at the Whale Statue lawn for a one-hour 
class each Tuesday at Noon from June through August (Anticipated action – move to 
refer to the City Manager with Authority to Act) 
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B. Letter from Bruce Hurley, Seacoast Half Marathon, requesting permission to hold the 17th 
Annual Seacoast Half Marathon on Sunday, October 30, 2022 (Anticipated action – 
move to refer to the City Manager with Authority to Act) 
 

C. Letter from Debra Smith, Friends of the South End, requesting permission to hold the 
annual Fairy House Tour event at Prescott Park on Saturday, September 24, 2022 and 
Sunday, September 25, 2022 from 10:00 a.m. – 3:00 p.m. and Peirce Island for parking 
(Anticipated action – move to refer to the City Manager with Authority to Act) 
 

D. Letter from Richard Clyborne, Gundalow Company, requesting permission to hold the 
12th annual Round Island Regatta on Saturday, August 27, 2022 and the use of the 
Peirce Island launch ramp and related parking area to facilitate this event (Anticipated 
action – move to refer to the City Manager with Authority to Act) 
 

E. Letter from JerriAnne Boggis, Black Heritage Trail, requesting permission to use public 
spaces for the Juneteenth celebration at the African Burying Ground Memorial, Sunday, 
June 19, 2022 from 2:00 p.m. – 4:00 p.m. and Church Street between Court Street and 
State Street, Monday, June 20, 2022 all day (Sample motion – move to refer to the 
City Manager with Authority to Act) 

 

Councilor Denton moved to adopt the Consent Agenda.  Seconded by Assistant Mayor Kelley. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
XIII. PRESENTATIONS AND WRITTEN COMMUNICATIONS 

 
A. Email Correspondence  

 
Assistant Mayor Kelley moved to accept and place on file.  Seconded by Councilor Blalock. 
 
On a unanimous roll call vote 9-0, motion passed. 

 

B. Letter from Perry and Kristin Silverstein regarding Outdoor Dining and a Letter from 
Michael Levandowski, LeRoux Kitchen, requesting that the parking spaces that the City 
Council eliminated to provide outdoor seating be returned as parking spaces  

 
Councilor Moreau moved to accept and place on file.  Seconded by Councilor Tabor. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
At 9:40 p.m., Mayor McEachern called for a brief recess.  At 9:50 p.m., Mayor McEachern called the 
meeting back to order. 
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XIV. MAYOR McEACHERN 

 
1. “Love in Kilnerry” Proclamation 

 
Mayor McEachern said this proclamation was created at the request of Steve Scott for the movie “Love 
in Kilnerry”.  He announced that a special screening of the film will be held on April 9, 2022 at 
Portsmouth High School. 
 

3. Appointments to be Considered: 
• Appointment of Lynn Vaccaro to the Conservation Commission 
• Appointment of Celeste Brooks to the Cemetery Committee 
• Appointment of Jody Record to the Library Board of Trustees 

 
The City Council considered the appointments outlined above which will be voted on at the April 18, 
2022 City Council meeting. 
 

4. Appointments to be Voted: 
• Reappointment of Rob Capone to the Cable Television & Communications 

Commission 
• Appointment of Loreley Godfrey to the Sustainable Practices Blue Ribbon 

Committee 
• Appointment of Alana Rooke to the Arts & Non Profits Blue Ribbon Committee 

 
Councilor Denton moved the reappointment of Rob Capone to the Cable Television & 
Communications Commission until April 1, 2025; appointment of Loreley Godfrey to the 
Sustainable Practices Blue Ribbon Committee and appointment of Alana Rooke to the Arts & 
Non Profits Blue Ribbon Committee.  Seconded by Councilor Tabor. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
XV. CITY COUNCIL MEMBERS 

 
A. COUNCILOR DENTON & COUNCILOR LOMBARDI 
 
1. Request to Waive Peirce Island Fees for military, military dependents, veterans, and 

veteran caregivers 
 
Councilor Denton moved for a report back on the costs associated with waiving the following 
non-resident daily fees for military, military dependents, veterans, and veteran caregivers:  $2 
for children and $4 for adults to use Peirce Island Outdoor Pool; $10 for kayaks, canoes, and 
any other non-motorized water craft to use Peirce Island Boat Launch; and $20 for motorized 
water craft, jet skis, and/or sail boat to use the Peirce Island Boat Launch.  Seconded by 
Councilor Lombardi. 
 
Councilor Denton said that this is a report back to see what costs we would incur by waiving these fees. 
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Councilor Lombarid said he supports the idea to study this request. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

B. COUNCILOR COOK 
 
1. Update on Governance Committee Work 

 
Councilor Cook reported that the Governance Committee has been discussing the rules of the City 
Council and have brought forward the recommended changes.  She stated the Committee is also 
discussing the Ethics Ordinance and reviewing the structure of a Charter review.  She advised that a 
detailed report will be brought forward to the City Council mid-year for their review. 
 

2. Proposed changes recommended by the Governance Committee to the Rules and Orders 
of the Portsmouth City Council 

 
City Attorney Sullivan advised the Council that a suspension of the rules would need to take place for 
action to occur this evening on the recommended changes to the Rules and Orders of the City Council. 
 
Councilor Cook moved to suspend the rules to take action on the proposed changes 
recommended by the Governance Committee to the Rules and Order of the City Council.  
Seconded by Councilor Blalock.  
 
On a roll call vote 6-3, motion passed.  Councilors Tabor, Denton, Moreau, Lombardi, Blalock 
and Cook voted in favor.  Assistant Mayor Kelley, Councilor Bagley and Mayor McEachern voted 
opposed. 
 
Councilor Lombardi moved to accept the changes to the Rules and Orders of the Portsmouth 
City Council proposed by the Governance Committee.  Seconded by Councilor Blalock. 
 
Councilor Tabor inquired as to the change to the Public Dialogue Session, whereby three City 
Councilors would be attendance with no minutes kept.  He said he feels there was a benefit when the 
entire City Council participated in the Public Dialogue Sessions.   
 
City Attorney Sullivan stated that without a quorum, notice and minutes are not required. 
 
Councilor Tabor asked if it was properly noticed why minutes couldn’t be taken. 
 
Councilor Cook stated the change was made to reflect the reality of practices.  She said it is difficult to 
record minutes and capture the entire dialogue.  She said that the Mayor would rotate City Councilors 
and designate three at a time to attend the sessions. 
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Councilor Denton said when public dialogue was created it was difficult to get a benefit from it.  He 
explained how a topic would be assigned, and the City Manager would need to move between the two 
sessions.  He further stated that people also, did not want to be on camera and it did not work well.  He 
feels this system will work better and is a step in the right direction. 
 
Councilor Lombardi said the public dialogue could also take place outside of the Council Chambers, 
perhaps at a location within each of the five wards. 
 
On a unanimous roll call 9-0, motion passed. 
 
XVI. APPROVAL OF GRANTS/DONATIONS 
 

A. Acceptance of Donation to the Skateboard Park 
• Summer Sessions - $1,025.00 

 
Assistant Mayor Kelley moved to approve and accept the donation as presented.  Seconded by 
Councilor Blalock.   
 
On a unanimous roll call vote 9-0, motion passed. 
 

B. Acceptance of Grant from the NH Department of Justice through the ‘Victims of Crime 
Act’ (VOCA) for expenses incurred and services provided for direct victim services, to 
include expenses for personnel - $24,759.00 

 
Assistant Mayor Kelley moved to approve and accept the grant for the Police Department as 
presented.  Seconded by Councilor Moreau. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
XVII. CITY MANAGER’S INFORMATIONAL ITEMS 
 

1. Report Back on COVID-19 Bounce Back Plan 
2. Bridge Street Lot Closure 
3. Sagamore Avenue Area Sewer Extension Project Update 
4.  EPA Mandated Industrial Pretreatment Program 
5. NHDES Public Hearing regarding Pease Aviation Parners, LLC Application for Wetland 

Permit 
 
City Manager Conard announced that the NHDES will be conducting a Public Hearing on Wednesday, 
April 6, 2022, beginning at 4:00 p.m. to receive public comment on an application from Pease Aviation 
Partners, LLC for property located at Exeter Street. 
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XVIII. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT 

PREVIOUS MEETING 
 
Councilor Tabor requested that the City Council receive a tour of the Police Station in groups of 3. 
 
XIX. ADJOURNMENT 
 
At 10:20 P.M., Councilor Moreau moved to adjourn.  Seconded by Assistant Mayor Kelley. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
 

 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 

 
 



SPECIAL CITY COUNCIL MEETING 

MUNICIPAL COMPLEX        PORTSMOUTH, NH 
DATE:  WEDNESDAY, APRIL 6, 2022      TIME: 5:30PM  
 
III. CALL TO ORDER 

 
Mayor McEachern called the special meeting to order at 5:30 p.m. 

 
IV. ROLL CALL 

 
PRESENT: Mayor McEachern, Assistant Mayor Kelley, Councilors Tabor, Denton, Moreau, 

Bagley (via zoom), Lombardi, Blalock and Cook 
 
III. PUBLIC COMMENT SESION 
 
Paige Trace said this is not a public hearing, but you intend to vote on this matter this evening.  She 
expressed her opposition to authorizing $2 million dollars and said how much more money would be 
authorized under this agreement.  She stated the Council has curbed the public comment session to 3 
minutes rather than having an appropriate public hearing based on the amount of money that is being 
expended.   
 
Peter Whelan said Redgate Kane has violated the Development Agreement, and the agreement you 
have before you this evening is awful.  He stated this is a great deal for Redgate Kane and there is 
nothing to stop them from going back to the original deal. 
 
Sue Polidura said the City is going to be on the hook for a whole lot of money that the public doesn’t 
know how much.  She said she is sure the Council will vote for the agreement, and this will be a never 
ending proposition.  She stated that the Council is putting a large liability on the residents of the City. 
 
Roy Helsel said if Redgate was partners with the City they never acted like partners.  He said nothing 
in the agreement tells residents what the City Council is voting for this evening. 
 
Rick Becksted said the residents must make an assumption that there will be a vote this evening on 
the agreement.  He said Michael Kane is not the best person to make a deal with for the City.  He said 
Mr. Kane has sued the City multiple times and yet we are making a deal with him.  He stated he hopes 
there will not be vote this evening.  He said that there should have been a public hearing on this matter 
and requested that Mayor McEachern keep the meeting open to allow for further public comment. 
 
Esther Kennedy said we are talking about expending $2 million dollars and there has not been a public 
hearing.  She said the residents want to be heard and asked who the agreement is for, the residents 
or Michael Kane the developer. 

 
Petra Huda said if you vote on this you will be in violation of the Charter again.  She suggested you 
view the public hearing of July 31, 2019 and pay attention to the words of Paul McEachern.  She stated 
that staff has taken over this process and the agreement is being ramped through.  She said it appears 
that this agreement has already been filed with the court and taxpayers have been left in the dark. 
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Pat Bagley asked if the City Council has already decided on how they will vote on this agreement.  She 
spoke to all the Non-Public Sessions the Council has had relative to the McIntyre, which left residents 
out of the conversation.  She asked if the GSA doesn’t grant an extension, what do we do, go back to 
the original agreement.  She said this agreement is written for the benefit of the developer.  Ms. Bagley 
said that the City Council is not serving the best interests of the residents. 
 
Clare Kittredge said in reviewing the agreement there is no protection for the City.  She stated she does 
not see the full costs associated with the agreement and the residents have a right to know. 
 
Dick Bagley said there is an issue with this agreement, it is transparency.  He said the City must follow 
the law as the facts present themselves.  He expressed his opposition to the agreement. 
 
Tom Nies said he never commented on the McIntyre project before, but he is concerned with the draft 
agreement.  He asked how the City Council could agree to an unspecified amount and there are not 
many elements to protect the City’s interest.  He urged the City Council to take a breath, and include 
protections for the City.   
 
Marylou McElwain asked where the $2 million dollars is coming from and will the project leave the 
residents out in the lurch.  She said the residents need more information regarding the finances of the 
project. 
 
Mark Brighton asked what the City Council is hiding and said that this is disgraceful.   
 
Mayor McEachern said the agreement was posted to the agenda last evening.  He requested City 
Attorney Sullivan walk through the timing of this, and address the deadline we are under as well as 
protections with previous litigation as the document entails. 
 
City Attorney Sullivan said the settlement of the case was driven in large part by the GSA.  We have 
been engaged in acquiring the property for a number of years.  The GSA advised the City Manager 
that time was running out, and tomorrow is the deadline.  He said GSA would then dispose of the 
property and sell it at fair market value.  He stated the City Manager began negotiations that very day, 
to try and get over the preliminary huddle and get the building for one dollar.  He said the negotiations 
were intense and continuous, he spoke to the confidentiality of the negotiations.  He reported that the 
City Council was participating in those negotiations, for which the results of were not reached until 4:30 
p.m. yesterday.  He reported that within minutes the agreement was posted to the website for the public 
to review. 

 
City Attorney Sullivan said our form of government is an elected City Council to do the business of the 
City.  He stated at 4:30 p.m., we received a proposed agreement and it was immediately posted.  He 
spoke to the protections within the agreement, which are located in exhibit 1 that states all claims 
against and among the parties may be marked as follows:  “Neither party, no costs, no interest, no 
attorney’s fees, no further claims for any cause of action arising prior to April 5, 2022.  With prejudice.” 
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Mayor McEachern asked City Manager Conard where the $2 million dollars will come from.  City 
Manager Conard stated the money will come from fund balance.  She stated that at the April 18th City 
Council meeting we would request for a public hearing and vote, to appropriate these costs. 
 
Councilor Lombardi asked City Attorney Sullivan to address what the implication would be to not 
reaching an agreement at this time with Redgate Kane.  City Attorney Sullivan reported that we have 
been in serious litigation for damages, which Redgate Kane claims is a breach of contract and could 
seek damages in the tens of millions of dollars. 
 
Assistant Mayor Kelley asked City Attorney Sullivan what plan is reached in this agreement.  City 
Attorney Sullivan said the plan is aimed entirely at developing the property under the community or 
people’s plan and does not allow for any other option, but that. 
 
Mayor McEachern asked City Attorney Sullivan to confirm that the City Council has not acted on this 
agreement.  City Attorney Sullivan stated at the Mayor’s insistence this matter would not be brought 
forward to the Council until it was signed by the other side. 
 
Mayor McEachern said he is one vote in this agreement.  He said there were two distinct things he 
has been working on, the first, was to settle the litigation without a doubt and second, building the 
peoples plan.  He stated it was incredibly important to reach this point and have the suit settled with 
prejudice.  He indicated the desire to build the community plan was important for him to see through.  
Mayor McEachern said he has spent a great deal of time working on this, and he was elected for his 
judgement.  He stated he brings this agreement forward because it is the best path for the community 
plan. 
 
Councilor Lombardi moved to grant the authority to the City Manager to sign and execute the 
Settlement Agreement dated April 5, 2022 with SOBOW SQUARE, LLC.  Seconded by 
Councilor Blalock. 
 
Councilor Moreau said the City Council wants what is best for the City and our main concern is 
costing the least amount of money and looking at every direction. 
 
Councilor Bagley said the City has limited time and resources in this matter.  He said this vote is 
difficult and has been consuming his thoughts. 
 
Councilor Tabor said he would be pleased to vote in favor of the agreement.  He said the settlement 
is important for the City to move ahead and settle two of the three suits.  He stated he does not hear 
criticism on building the community plan.  He stated it is his belief that the community plan can bring 
the residents together with pride and a sense of grace for the project.  Councilor Tabor said no one 
realized how many people would take part in the Portsmouth Listens process but it provided 
community dialogue.  He indicated he looks at this as a restart agreement, and he will do what he can 
to make the vision a reality.  He spoke to the renovations in Market Square back in 1977, which 
created a defining place for the City at the cost of $2 million dollars.  He stated Market Square is the 
most valuable piece of property in the City.  He said if we create something that enhances the 
downtown and has a public benefit, it will pay for itself. 
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Councilor Denton said he has been involved in this process the longest of those currently serving on 
the City Council.  He said he wanted to get the building after being elected in 2015.  He said three 
options were provided at that time, the first, a negotiated sale, or let the building go on the market and 
be sold or the National Park Service Program where the City would receive some revenue and have 
some say on what the developers would do with the building.  He said currently, do we want to move 
forward with the community plan?  He said there are some things we don’t love as a City Council, but 
we must decide.  Councilor Denton stated if this falls apart the building will be sold for fair market 
value.  He said if the public wants to see the community plan succeed, this is the best opportunity.  
He stated if residents feel we should walk away from the project, the building will be sold through the 
GSA and a developer could do what they want to do with the building under our zoning. 
 
Councilor Cook said sometimes as City Councilors we are faced with making decisions that are not 
ideal.  She said the Council needs to weigh all options and you may not like them, but in this case 
we’re making a decision on the least worse option.  She said this limits costs to the taxpayers which 
we don’t know the potential outcome with the pending litigation, but we do know that the litigation will 
continue if a decision is not reached.  She indicated that this has been a difficult and challenging time 
for the City Council.  Councilor Cook said there is not an ideal option for the City, but this is the best 
option right now. 
 
Councilor Blalock echoed some of the points of Councilor Cook.  He said in every decision he wants 
to do what is in the best interest of the City, today, tomorrow and in the future.  He stated this has not 
been the easiest process, but what he decides tonight, is the best decision financially for the City. 
 
Councilor Lombardi said he made the motion because after reviewing the data, this would be the best 
avenue to achieve the community plan.  He stated there are still risks, and GSA holds the key.  He 
indicated the community plan is what needs to happen for the City.  He said he would much rather 
spend the money making the community plan than paying off a lawsuit. 
 
Assistant Mayor Kelley said she echoes the sentiments made by the City Council.  She said she is 
concerned with the overall costs of the project.  She stated she would have preferred to find out the 
costs before everyone fell in love with the community plan.  She said we are all taxpayers and 
understand the importance of moving forward with the project.  Assistant Mayor Kelley said a key 
factor was having the lawsuit dismissed with prejudice.  She stated that this is a difficult position for 
the City Council but we are trying to be the best representatives of the City. 
 
On a roll call vote 8-1, motion passed.  Assistant Mayor Kelley, Councilors Tabor, Denton, 
Moreau, Lombardi, Blalock, Cook and Mayor McEachern voted in favor.  Councilor Bagley 
voted opposed. 
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At 6:35 p.m., Councilor Moreau moved to adjourn.  Seconded by Assistant Mayor Kelley. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
 

 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 
 



































 
 

Date: April 14, 2022 

To: Honorable McEachern and City Council Members 

From: Karen S. Conard, City Manager 

Re: City Manager’s Comments on City Council Agenda of April 18, 2022 
 

X .  P u b l i c  H e a r i n g s  a n d  V o t e s  o n  O r d i n a n c e s  a n d / o r  
R e s o l u t i o n s :  

A. Public Hearing and Adoption of Resolution Authorizing the City Manager to Apply for, 
Accept and Expend the Coronavirus State and Local Fiscal Recovery Funds Through the 
American Rescue Plan Act of 2021 in the Amount of $6,440,140, Subject to the Terms and 
Conditions of the Offer and Rules and Regulations Pertaining Thereto: 

On March 11, 2021, the American Rescue Plan Act of 2021 (ARPA) was signed into law which 
established the Coronavirus State and Local Fiscal Recovery Fund to provide direct support for 
local governments to respond to COVID-19’s impact on our community, residents and 
businesses. It is an economic stimulus bill to help every city and town recover from the impacts 
of COVID-19. The City received its first tranche of ARPA funds in the amount of $6,441,140. 
These funds were accepted at a public hearing by the City Council on June 21, 2021. The City 
is set to receive the second tranche of ARPA funds in the amount of $6,440,140. 

I recommend that the City Council move to authorize the City Manager to apply for, accept and 
expend the Coronavirus State and Local Fiscal Recovery Funds through the American Rescue 
Plan Act of 2021 in the Amount of $6,440,140, subject to the Terms and Conditions of the Offer 
and Rules and Regulations Pertaining Thereto. 

B. Public Hearing and Adoption of Resolution Appropriating Five Million Two Hundred 
and Sixty Thousand Dollars ($5,260,000) from the American Rescue Plan Act Grant to 
Pay for Certain Projects: 

In order to offset the increase in borrowing for the acquisition of the Community Campus 
property from $3,250,000 to $8,423,820.70, I recommend using ARPA monies to fund four 
currently authorized projects. This effort would be accomplished by a resolution (see attached) 
to rescind already adopted bonding resolutions (listed below), and replace the funding with the 
use of ARPA Grant funds.  
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I recommend a proposed resolution to use ARPA funds for the four described projects below: 

 
I recommend that the City Council move to adopt the resolution as presented. 

C. Public Hearing and Adoption of Resolution Appropriating Ten Million Dollars 
($10,000,000) to Pay for Costs Acquiring the Community Campus from the Foundation 
for Seacoast Health, Including the Payment of Costs Incidental and Related Thereto: 

On December 20, 2021, the previous City Council passed a resolution to authorize the purchase 
of Community Campus using various funding sources to include Trusts, Special Revenue, 
Capital Outlay, American Rescue Plan Act (ARPA), and Borrowing ($3,250,000). In the time 
since the passage of that resolution, the federal government has published its Final Rule on the 
use of ARPA Grant funds effective April 1, 2022. This 400-page Final Rule document provided 
additional and expanded guidance relative to the purchase and use of real estate. To avoid 
potential limitations on possible future uses of the Community Campus property, I recommend 
that the Council rescind the December 20, 2021 resolution and replace it with one that utilizes 
Trusts, Special Revenue, Capital Outlay and Borrowing ($8,423,820.70). See draft Resolution 
replacing the funding sources. 

The City has 60 days from the date of the purchase of Community Campus to change its funding 
source. The purchase date of Community Campus was March 14, 2022, making May 14, 2022, 
the last day the City could change the funding source for the property.    

I recommend that the City Council move to adopt the resolution as presented. 

X I .  C i t y  M a n a g e r ’ s  I t e m s  w h i c h  R e q u i r e  A c t i o n :  

1. Cemetery Committee Headstone Cleaning Project: 

The City’s new Cemetery Committee is organizing a headstone cleaning project involving 
volunteers that is the subject of a presentation this evening. As part of that project, the City 
will purchase supplies to support the project and provide certain logistical support. There 
currently exists the Historic Cemetery Trust with approximately $5,939 in Trust assets. A copy 
of the Trust is attached for reference. This headstone cleaning project is consistent with the 
Trust purposes. I am requesting that the City Council authorize the costs for this project be 
covered by the Trust.  

I note that the Cemetery Committee is working with City staff to help increase the visibility of 
this Trust so as to encourage future donations and offset the costs expended for the project 
through new donations. 
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I recommend that the City Council authorize the expenditure of up to $2,500 from the Historic 
Cemetery Trust to cover the costs of the headstone cleaning project. 

2. Approval of Seacoast Eat Local Farmers’ Market Agreement for 2022 Season: 

Attached please find a License Agreement between the City of Portsmouth and Seacoast Eat 
Local for the 2022 Farmers’ Market season. 

I recommend that the City Council authorize the City Manager to execute the License 
Agreement as presented, allowing Seacoast Eat Local to operate a Farmers’ Market at the 
Municipal Complex on Saturdays from May 7, 2022 through November 5, 2022. 

3. Naming of Connors Cottage: 

Connors Senior Housing Limited Partnership (Portsmouth Housing Authority) is the Lessee of 
the former 1895 Building located at the Municipal Complex under a ground lease from the 
City of Portsmouth.  PHA would like to name the building “Connors Cottage” and erect 
appropriate signage. Article XI of the aforementioned ground lease requires that any such 
signage, “shall be the subject of future negotiations between the City and [PHA]”.  PHA is 
now seeking agreement from the City of Portsmouth to name the property “Connors Cottage” 
and erect a sign. 

I recommend that the City Council move that the City is in accord with the request of the 
Cottage Senior Housing Limited Partnership to rename the former 1895 Building at the 
Municipal Complex “Connors Cottage” and to erect appropriate signage to that effect. 

4. Public Health Profile and Needs Assessment: 

I recommend committing $65,000 in ARPA funds towards a Public Health Profile and Needs 
Assessment.  The City’s Health Officer, Kim McNamara, has identified a Public Health Profile 
and Needs Assessment as an important step to identify the health needs of the community with 
the purpose of informing investments in community health.  The last such Assessment was 
done in 2006.  By way of background, a public health profile looks at the entire Portsmouth 
community in terms of age distribution, chronic and acute diseases, rates of cancer, and other 
health features of the community. This type of profile and assessment is often used as a 
springboard for public health planning and can be shared with local non-profit organizations 
in applying for grants. If launched now, the Public Health Profile and Needs Assessment will 
also help inform the City’s decision-making relative to future expenditures of ARPA funds. 

I recommend a motion to obligate $65,000 in ARPA funds towards a Public Health Profile and 
Needs Assessment. 
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5. Request for Public Hearing Regarding SOBOW Square LLC Settlement: 

At the April 6, 2022 Special City Council meeting, the City Council voted to accept a 
settlement agreement with SOBOW Square LLC. Terms of the settlement obligate the City to 
pay SOBOW Square LLC $500,000 on or before May 15, 2022, $1,000,000 on or before July 
15, 2022 and $500,000 on or before July 15, 2023. The attached Supplemental Appropriation 
Resolution will appropriate $500,000 for the first payment due on or before May 15, 2022, 
along with $400,000 to cover one half of the third-party costs incurred to advance the project. 
I am requesting that the City Council establish a public hearing on the proposed Supplemental 
Appropriation resolution for the May 2, 2022 City Council meeting.        

I recommend the City Council move to authorize the City Manager to bring back for public 
hearing and adoption, the proposed Supplemental Appropriation Resolution for the settlement 
agreement between the City of Portsmouth and SOBOW Square LLC, and costs associated 
with design and engineering related to the McIntyre property, as presented, for the May 2, 
2022 City Council meeting.  

Please note that Supplemental Appropriations require a public hearing and a 2/3 roll call vote 
for adoption. 

6. Water Service Access Easement for Property Located at 410 Portsmouth Road in 
Greenland: 

Attached is a request from Attorney Colby Gamester on behalf of his client, 410 Portsmouth 
Ave LLC (the “Developer”) to accept a water services access easement over property located 
at 410 Portsmouth Avenue in Greenland. A new 10-unit condominium development (the 
“Development”) was approved by the Town of Greenland last year, and this Development will 
be served by City water. A water service access easement is necessary for Portsmouth Public 
Works staff to access infrastructure on the property for maintenance and in the case of 
emergency. The approved site plan for the Development and the Utility Plan are attached to 
Attorney Gamester’s letter as Exhibits A and B, respectively.  

The form of the easement, attached to Attorney Gamester’s letter as Exhibit D, has been 
reviewed and approved by the Legal Department. The Public Works Department has indicated 
the City’s ability to serve the Development subject to the ordinary processes and procedures 
of the City, including the payment of requisite fees and a capacity use surcharge. This is 
reflected in the letter from City Engineer Terry Desmarais to the Developer, included as 
Exhibit C to Attorney Gamester’s letter.  

Therefore, it is the recommendation of the Legal and Public Works Departments that the City 
Manager be authorized to negotiate and accept an Access Easement for Water Services from 
410 Portsmouth Ave, LLC in a substantially similar form as the document included as Exhibit 
D to the letter from Attorney Gamester.  

I recommend that the City Council move to authorize the City Manager to negotiate and accept 
an Access Easement for Water Services from 410 Portsmouth Ave, LLC in substantially similar 
form to that attached as Exhibit D. 
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X I I I .  P r e s e n t a t i o n s  a n d  W r i t t e n  C o m m u n i c a t i o n s :  

B.  Presentation Regarding Proposed Cargo Facility at Pease: 

Paul Brean, Executive Director of the Pease Development Authority, will present information 
regarding a proposed cargo facility at this evening’s meeting.  

C. Presentation by Cemetery Committee Regarding Headstone Cleaning Project: 

Members of the Cemetery Committee will provide a presentation this evening on their 
headstone cleaning project. 

X V I .  A p p r o v a l  o f  G r a n t s / D o n a t i o n s :  

A. Acceptance of Donation to the Skateboard Park - $1,025: 

The City received a donation in the amount of $1,025 to the Skateboard Park from Brenda 
Prindiville. 

I recommend that the City Council move to approve and accept the donation as presented. 

B. Acceptance of Donation to the Senior Center - $300: 

The Senior Center is a recipient of the summer 2022 Portsmouth Garden Club award of $300. 
This donation is to be used for a “reading garden” in front of the Senior Center. 

I recommend that the City Council move to approve and accept the donation as presented.  

C. Acceptance of Donation to the Senior Center - $14,896: 

The Senior Center received a reimbursement from the State of New Hampshire’s COVID-19 
Impact Senior Center Program in the amount of $14,896. Per the Governor’s Office for 
Emergency Relief and Recovery, the COVID-19 Impact Senior Center Program is a $4 million 
fund that will provide qualifying senior centers with funds to accommodate the needs of the 
population served while mitigating the spread of COVID-19 in accord with the CDC and the 
New Hampshire Division of Public Health guidelines. 

 
I recommend that the City Council move to approve and accept the donation for the Senior 
Center as presented. 
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August 11, 2014 
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ROBERT P. SULLIVAN, CITY ATTORNEY 

HISTORIC CEMETERY TRUST 

Enclosed for permanent filing please find the original fully executed Historic 
Cemetery Trust. 

attachment 

cc: John P. Bohenko, City Manager 
David Moore, Community Development Director 
Trustees of Trust Funds 
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CITY OF PORTSMOUTH 

Historic Cemetery Trust 

The City of Portsmouth, a municipal corporation with a principal place of business at 1 
Junkins Avenue, Portsmouth, County of Rockingham and State of New Hampshire (hereinafter 
"City") and its Trustees of Trust Funds, Charter Officers of the City with a principal place of 
business of Prescott Park, Shaw Building, Marcy Street, Portsmouth, County of Rockingham 
and State of New Hampshire (hereinafter "Trustees") hereby enter this agreement of Trust for 
the purposes and under the terms and condi_tions established herein. 

1. STATEMENT OF PURPOSE:

This -.-rust is established for the purpose of creating a repository for all funds
authorized, contributed, or received by the City of Portsmouth for the conservation,
restoration, and repair of cemeteries, burial grounds, and burial sites owned by the
City of Portsmouth.

2. TRUST ASSETS:

All funds which shall be directed to the Trust and any income produced thereby
shall be administered by the Trustees in accordance with their fiduciary duty, the
termS: of this Trust and the ordinances and Charter of the City of Portsmouth.

3. USE OF TRUST ASSETS:
i

The assets and income held in the Historic Cemetery Trust may be expended for
the conservation, restoration, and repair of cemeteries, burial grounds, and burial
sites owned by the City of Portsmouth as well as for educational, cultural outreach,
and interpretative programs related to cemeteries. Any expenditures from the
Trust shall be authorized by the City Council. The Trustees shall disburse such
funds at times and in amounts as may be specified under the direction of the City
Manager acting pursuant to that authorization of the City Council.

4. INVESTMENT AND REINVESTMENT OF TRUST FUNDS:

The trustees shall hold, invest and reinvest the assets of the Trust together with
all additional thereto, either in savings or special notice accounts or in such
inves.'ments as allowed by the laws of the State of New Hampshire, and may
collectively invest such funds with other funds held by the Trustees for the sole
purpcse of obtaining a higher yield on the investments so collectively invested.
The funds of this Trust shall be accounted for separately by the Trustees along
with any interest earned on such funds.



5. OVEHSIGHT AND ENFORCEMENT:

The administration of this trust and the expenditure of any funds therefrom shall be 
subject to the oversight of the Charitable Trust Unit of the Office of the Attorney 
General of the State of New Hampshire, which entity may enforce the terms and 
conditions of this trust by proceeding in equity or otherwise. 

·-1.,..,..1 J --- I I _/ Dated: E:> ---; --------- -----

THE CITY OF PORTSMOUT 

Pursuant to vote of the City Council on 
July 14, 2014. 

Accepted by the Trustees of Trust Funds. 

Dated: x l�z/1y 
I '7 

·1/
Dated:. __ '/_ ,.,._-,--i/.__,___.'i.__ 

Dated: 1 / i-'f (2-o 1 'f-
l 
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LICENSE AGREEMENT 

The City of Portsmouth, a municipal corporation with a principal place of business 
at 1 Junkins Avenue, Portsmouth, New Hampshire 03801 (hereinafter "City") and 
Seacoast Eat Local, a non-profit of individual vendors (hereinafter sometimes "Vendors" 
or "SEL") with a principal place of business and a mailing address at 2 Washington Street, 
Suite 331, Dover, New Hampshire 03820, and hereby agree as follows: 

1) Seacoast Eat Local ("SEL") is licensed by the Portsmouth City Council to
operate a Farmers' Market on Saturday mornings between May 7, 2022 through 
November 5, 2022 pursuant to the conditions enumerated below. 

2) Each individual Vendor of SEL, as well as SEL itself, jointly and severally
agree to the following conditions relative to permission to use the designated locations by 
SEL as granted by the City. 

A. LOCATION:

This Agreement addresses the Upper Municipal Lot at the Municipal Complex
(the Lot), 1 Junkins Avenue, Portsmouth, New Hampshire, as shown in the
attached Exhibit A.

B. SITE CONDITIONS:

1. The City Hall Municipal Lot will be reserved for use by SEL as shown in the
attached Exhibit A. (The Market Area)

2. SEL is authorized to cover the existing handicap parking signs in the Market
Area and to utilize the spaces otherwise designated as handicap spaces
during the hours in which the Farmers' Market is authorized.

3. SEL shall immediately remove the coverings from the handicap parking
space signs at the end of the authorized period.

4. There shall be no use by SEL of Lot Bas shown on the attached Exhibit A.

5. Parking on grassy areas prohibited.

6. Market Area to be left in broom-clean condition one hour after closing.

7. All trash generated by the market shall be removed by SEL upon closing of
the Farmers' Market and the Market Area shall be maintained in a clean,
neat condition at all times.

8. SEL shall implement any temporary marking of Vendor spaces which may
be directed by the City.
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9. SEL shall provide police coverage from 8:00 a.m. to 12:00 p.m. as may be
directed by the Police Chief, at its own expense, to control traffic and
monitor parking during the hours when the Farmers' Market is in operation.

10. SEL agrees to operate the Farmers' Market on a "CARRY IN - CARRY
OUT" basis.

11. SEL agrees to operate the Farmers' Market under the Distribution of Single
Use Disposables Ordinance, as shown on attached Exhibit B.

12. SEL shall reserve a stall at each market in a location agreeable to the City
for City use as directed by the City Manager.

C. HOURS AND TIME OF MARKET:

1. Hours of operation will be 8:00 a.m. until 12:00 p.m.

2. Set up and breakdown time will be two hours before and one hour after
operation hours.

D. SALE OF ITEMS:

1. Products which may be sold at the Seacoast Eat Local farmers' market shall
follow the guidelines and definitions outlined within the Farmers' Market
Policies (a copy of which is attached hereto as Exhibit C).

2. Prior to the commencement of the market season, SEL shall provide the
City with a list of approved market Vendors.

3. After the commencement of the season, new food vendors may only be
added to the Farmers' Market on two dates to be predetermined by the
Health Officer.

E. HEAL TH REQUIREMENTS:

The Health Officer will have the authority to shut down the entire market if any
single Vendor fails to comply with any Health Officer's directive to cure any
situation creating a public health concern. The Health Officer shall make
reasonable efforts to notify the Executive Director of Seacoast Eat Local or his/her
assignee(s) at the time a warning is issued. Specific health requirements include,
but are not limited to the following:

1. Vendors shall be excepted from the general City requirement of obtaining a
Hawkers & Peddlers License ($250.00). The following license fee schedule
payable to the City shall apply to Farmers' Market Vendors:

(a) Fruit and vegetable vendors at the Farmers' Market pay no fee.
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(b) Non-produce/Non-food vendors at the Farmers' Market pay no fee.

(c) Prepared food vendors (anything other than non-prepared fruits
and vegetables) and sellers of potentially hazardous agricultural
products pay a seasonal fee of $140.00 per season.

2. Non-recycled farm fresh eggs may be sold provided that they are stored at
proper temperature (at or below forty-one (41) degrees Fahrenheit) during
transport to and while displayed at the Farmers' Market.

3. Baked goods sold at the Farmers' Market must be individually or collectively
wrapped while displayed and sold and baked in a licensed facility.

4. Any Vendor who sells Potentially Hazardous Foods[Time/Temperature
Controlled for Safety (TCS)] (which includes any perishable food or food
product which consists in whole or in part of milk or any other ingredient
capable of supporting rapid and progressive growth of infectious and
toxigenic microorganisms including, but not limited to, cream fillings and
pies, cakes and pastries, custard products, meringue-topped baked goods
or butter-cream type fillings in bakery products, meats and poultry) shall
take appropriate measures to ensure that such products are transported,
stored, and displayed in refrigerated or ice-cooled containers to maintain
temperature of such products at 41 degrees Fahrenheit or below at ail times
to prevent spoilage or contamination. Any Vendor who sells cooked/hot
TCS foods shall ensure that such products are cooked to required product
temperatures as described in the Food Code or reheated to 165 degrees
Fahrenheit for 15 seconds, and transported, stored and displayed in hot
holding units at 135 degrees Fahrenheit or above at all times to prevent
spoilage or contamination.

5. All animals are prohibited within the Farmers' Market with the exception of
hearing ear dogs, guide dogs and service dogs as they are defined in RSA
167-D:1.

6. The above items do not eliminate or supersede other areas of compliance
set by ordinance or regulations or within the grant of authority by the
_Portsmouth City Council.

7. In addition to the foregoing, each Vendor of Seacoast Eat Local shall
comply with all applicable Federal, State and Municipal laws, regulations
and ordinances.

8. No vendor shall provide fruit or vegetables to be sampled onsite unless a
three bay sink is provided, to properly wash-rinse-sanitize all equipment and
utensils used for sampling (knife, cutting board, colander, etc.). The
colander is then used for washing fruits and vegetables to be sampled. A
potable water source must be provided to wash fruits or vegetables prior to
service.
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9. On-site food preparation and equipment are limited to simple grilling,
reheating/hot holding, dispensing and assembling of foods and beverages.

10. No combustion-powered electrical generators are to be used at the market.

F. OTHER CONDITIONS:

1. Seacoast Eat Local shall maintain the City with a current list of board
members with appropriate contact information.

2. Seacoast Eat Local agrees to indemnify and hold the City of Portsmouth
harmless for any and all claims of liability, (including bodily injury or property
damage) of any type or kind arising out of SEL's operation or use of this
license agreement. This provision shall survive termination of this
agreement.

3. Additionally, Seacoast Eat Local shall maintain general liability insurance in
the amount of Two Million Dollars ($2,000,000.00) naming the City of
Portsmouth as an additional insured in a form approved by the City. A
certificate demonstrating this insurance shall be kept on file with the City
Clerk of the City at all times relevant to the operation of SEL under this
agreement.

4. At all times when the market is in operation, SEL shall have available for
public uses a porta-potty to be located as directed by the City Manager. It
is to be removed the following Monday after any market no later than 8:00
AM.

5. The City hereby approves the· sale and tastings as allowed by the New
Hampshire State Liquor commission of the following alcohol products at the
Farmers' Market by SEL members:

Auspicious Brew 
Throwback Brewery 

Further alcohol sales or possession is allowed as may be approved in 
writing by the City Manager. 

There shall be no open containers or consumption of alcoholic beverage on 
municipal premises. All alcoholic beverage sales must be conducted in 
strict accordance with state law and any rules adopted pursuant thereto by 
the State of New Hampshire Liquor Commission. This provision of the 
license agreement with SEL may be revoked immediately and without 
cause if that action is determined to be appropriate by the City. 

6. For the purpose of operating the Farmers' Market on the property of the City
of Portsmouth it is understood that a Homestead License issued by the
State of New -Hampshire, a Home Food Processors License issued by the
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Dated: 

Dated: 

State of Maine, or a Residential/Wholesale Kitchen license issued by the 
State of Massachusetts are not recognized or confer any benefit to the 
Vendor. 

7. This agreement may be terminated at the sole discretion of the City of
Portsmouth in the event that:

(a) Seacoast Eat Local or any Vendor fails to abide by the terms of this
agreement.

(b) It is determined that the City of Portsmouth has a paramount need
for the area which would otherwise be utilized by Seacoast Eat Local.

8. The City reserves the right to modify any provision in this agreement in the
event that such modification is made necessary by any change in state or
federal law.

----------

CITY OF PORTSMOUTH 

By: __________ _ 
Karen S. Conard, City Manager 
Pursuant to vote of the City Council on 
------' 2022. 

SEACOAST EAT LOCAL 

By: _______________ _ 
Shawn Menard, Executive Director 
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ARTICLE IX: DISTRIBUTION OF SINGLE-USE DISPOSABLES ON CITY 
PROPERTY (Adopted 10/07/2019; Effective 12/31/2020) 

3.901: PURPOSE 

EXHIBIT 

B 

The City of Portsmouth recognizes that limiting the distribution of single-use disposables 
through source reduction is necessary to protect human health, to preserve the natural 
environment, and to conserve precious and dwindling natural resources through the 
proper and integrated management of solid waste. 

3.902: DEFINITIONS 

For the purpose of this Section, the following definitions apply: 

Composting Facility: any solid waste compost facility certified to properly perform that 
function by the Director of Public Worlcs of the City of Portsmouth. 

Cost Pass-Through: the cost which must be collected by retailers from their Customers 
when providing a Single-Use Carryout Bag or a Single-Use Cup·. 

Customer: any Person obtaining goods from a Store. 

Food Service Establishment: any restaurant, take-out food establishment, or any other 
business that is required to obtain a valid food service license from the Public Health 
Department of the City of Portsmouth. Food Service Establishments do not include 
Nonprofit Food Establishments. 

Medical Facility: a business or nonprofit that has a primary purpose of providing medical 
services. 

Nonprofit Charitable Reuser: a charitable organization or a distinct operating unit or 
division of the charitable organization, that reuses and recycles donated goods or 
materials and receives more than fifty percent (50%) of its revenues from the handling 
and sale of those donated goods or materials. To be considered a Nonprofit Charitable 
Reuser, the entity must meet the terms of section 501(c)(3) of the U.S. Internal Revenue 
Code (26 U.S.C. 501(c)(3)). 

Nonprofit Food Establishment: a charitable-entity that prepares or serves food directly to 
the Customer or otherwise provides food or meals for consumption by humans. The term 
includes central food banks, soup kitchens, and nonprofit food delivery services. To be 
considered a Nonprofit Food Establishment, the entity must meet the terms of section 
501(c)(3) of the U.S. Internal Revenue Code (26 U.S.C. 501(c)(3)). 

Operator: the person in control of, or having the responsibility for, the operation of a 
Store, which may include, but not be limited to, the owner of the Store. 
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Person: any natural person, firm, corporation, partnership, or other organization or group 

however organized. 

Pharmacy: any Store where prescriptions, medications, controlled or over the counter 
drugs, personal care products or health supplement goods, or vitamins are sold. 

Prepared Food: foods or beverages which are prepared on the premises by cooking, 
chopping, slicing, mixing, freezing, or squeezing, and which require no further 
preparation to be consumed. Prepared Food does not include any raw, uncooked meat 
product or fruits or vegetables which are chopped, squeezed, or mixed. 

Produce Bag: any bag without handles used exclusively to carry produce, meats, or 
other food items to the point of sale inside a store or to prevent such food items from 
coming into direct contact with other purchased items. A Produce Bag is not a form of 
Single-Use Plastic Bag. 

Retail Establishment: any commercial establishment that sells perishable and 
nonperishable goods including but not limited to, clothing, food, and personal items 
directly to the Customer and is located within or doing business within the City. Retail 
Establishments do not include Food Service Establishments, Nonprofit Charitable 
Reusers, or Phannacies. 

Reusable Plastic Bag: a sewn woven or non-woven nylon, polypropylene, polyethylene
terephthalata, or Tyvek bag capable of being used one hundred {l 00) times, is machine 
washable, and has stitched or woven handles that are not fused. A Reusable Plastic Bag is 
a form of Reusable Bag. 

Reusable Bag: a bag capable of being used one hundred (100) times, is machine 
washable, and has stitched or woven handles that are not fused. Usable Bags include 
Reusable Plastic Bags. 

Single-Use Carryout Bag: a bag made of plastic, paper, or other material that is provided 
by a Store to a Customer at the check stand, cash register, point of sale or other point of 
departure for the purpose of transporting food or merchandise out of the Store. ·single-Use 
Carryout Bags include Single-Use Plastic Bags and Single-Use Recycled Paper Bags. 
Single-Use Carryout Bags do not include Produce bags, Reusable Bags, or bags without 
handles provided to the Customer to hold prescription medication dispensed from a 
Pharmacy. 

Single-Use Compostable Plastic Container: a container that is composed of one hundred 
percent (100%) Polylactic Acid and distributed for the purpose of transporting Prepared 
Food on a single occasion inside or outside of a Store. A Single-Use Compostable Plastic 
Container is a form of a Single-Use Plastic Container. 

Single"' Use Compostable Plastic Cup: a cup composed of one hundred percent (100%) 
Polylactic Acid and is distributed for the purpose of transporting a beverage on a single 
occasion inside or outside of a Store. A Single-Use Compostable Plastic Cup is a form of 
a Single-Use Plastic Cup. 
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Single-Use Compostable Plastic Straw: a disposable tube that is composed of one 
hundred percent (100%) Polylactic Acid and is distributed to transfer a beverage from a 
cup or container to the mouth of a person drinking the beverage on a single occasion. A 
Single-Use Compostable Plastic Straw is a form of a Single-Use Plastic Straw. 

Single-Use Container: a container that is distributed for the purpose of transporting 
Prepared Food on a single occasion inside or outside of a Store. 

Single-Use Cup: a cup that is distributed for the purpose of transporting a beverage on a 
single occasion inside or outside of a Store. 

Single-Use Plastic Bag: a bag that is made predominantly of plastic derived from either 
petroleum or a biologically based polymer, such as com or other plant sources, and is 
provided at the check stand, cash register, point of sale or other point of departure for the 
purpose of transporting food or merchandise out of the Store. A Single-Use Plastic Bag is 
a form of a Single-Use Carryout Bag. 

Single-Use Plastic Container: a container that is made predominantly of plastic derived 
from either petroleum or a biologically based polymer, such as com or other plant 
sources, and is distributed for the purpose of transporting Prepared Food on a single 
occasion inside or outside of a Store. A Single-Use Plastic Container is a fonn of a 
Single-Use Container. 

Single-Use Plastic Cup.: a cup that is made predominantly of plastic derived from either 
petroleum or a biologically based polymer� such as com or other plant sources, and is
distributed for the purpose of transporting a beverage on a single occasion inside or 
outside of a Store. A Single-Use Plastic Cup is a form of a Single-Use Cup. 

Single-Use Polystyrene Container: a container composed of syntheticaromatic 
hydrocarbon polymers that is made from the monomer styrene and distributed for the 
purpose of transporting Prepared Food on a single occasion inside or outside of a Store. A 
Single-Use Polystyrene 
Container is a form of a Single-Use Container. 

Single-Use Polystyrene Cup: a cup composed of synthetic aromatic hydrocarbon 
polymers that is made from the monomer styrene and distributed for the purpose of 
transporting a beverage on a single occasion inside or outside of a Store. A Single-Use 
Polystyrene Cup is a form of a Single-Use Cup. 

Single-Use Plastic Straw: a disposable tube made predominantly of plastic derived from 
either petroleum or a biologically based polymer, such as com or other plant sour�es, that 
is distributed to transfer a beverage from a cup or container to the mouth of a person 
drinking the beverage. A Single-Use Plastic Straw is a form of a Single-Use Straw. 
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Single-Use Recycled Paper Bag: a paper bag provided at the check stand, cash register, 
point of sale, or other point of departure for the puzpose of transporting food or 
merchandise .out of the establishment that contains no old growth fiber and a minimum of 
forty percent ( 40%) post-consumer recycled content; is one hundred percent (100%) 

recyclable; and has printed in a highly visible manner on the outside of the bag the word 
"Recyclable," the name and location of the man�facturer, and the percentage of post
consumer recycled content. The Single-Use Recycled Paper Bag is capable of 
composting, consistent with the timeline and specifications of the American Society of 
Testing and Material (ASTM) Standard Specification for Compostable Plastics D6400, as 
published in September 2004. A Single-Use Recycled Paper Bag is a form of a Single
Use Carryout Bag. 

Single-Use Straw: a disposable tube that is distributed to transfer a beverage from a cup 
or container to the mouth of a person drinking the beverage on a single occasion. Single
Use Straws include a straw made from both plastic materials and non-plastic materials 
such as paper, pasta, sugar cane, wood, or bamboo. 

Store: any Food Service Establishment, Pharmacy, or Retail Establishment located within 

the City. Stores do not include Medical Facilities. 

3.903 CARRYOUT BAGS 

A. Prohibited Carryout Bags:

1. No Store on City property shall provide a Single-Use Carryout Bag to a Customer,
at the check stand, cash register, point of sale, or other point of departure for the
purpose· of transporting food or merchandise out of the Store except as provided in
this Section.

2. No Person shall distribute a Single-Use Carryout Bag at anyCity facility, City
managed concession, City-sponsored event, or City--permitted event unless a Store on
City property is also otherwise allowed to in this Section.

B. Permitted Carryout Bags:

1. Stores on City property are allowed to distributeSingle-Use Carryout Bags or
Reusable Bags to Customers subject to the terms of this Section.

2. All Stores may distribute their remaining 2020 Single-Use Plastic Bag inventory.

3. Nothing in this Section prohibits Customers from using bagsof any type that they
bring to the Store themselves or from carrying away goods that are not placed in a
bag, in lieu of using bags provided by the Store.
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C. Exemptions:

1. Stores on City property are allowed to distribute onlySingle-Use Recycled Paper
Bags or Reusable Bags to Customers for the purpose of carrying away goods or other
materials from the point of sale, subject to the terms of this Section.

2. Food Service Establishments on City property are allowed to distribute Single-Use
Plastic Bags to Customers only for the purpose of safeguarding health and safety
during the transportation of Prepared Foods, including take-out foods and liquids
intended for consumption away from the food provider's premises, subject to the
terms of this Section.

3. A Customer shall be charged a minimum of a ten cents ($.1 O)Cost Pass-Through
for each Single-Use Carryout Bag provided by the Store on City property. The sale of
each bag shall be separately itemized on the sale receipt. The Cost Pass-Through will
remain with the Operator of the Store.

4. A Store on City property may provide a Customer participating in Special
Supplement Nutrition Program for Women, Infants, and Children (WIC) or
Supplemental Nutrition Assistance Program (SNAP) with one (1) or more Single-Use
Carryout Bag or Reusable Bags at no cost.

5. A Store on City property may provide a Customer with (1) Single-Use Recycled
Paper Bag 6 inches across or less without handles at no cost.

3.904 DISPOSABLE CUPS 

A. Prohil?ited Disposable Cups:

1. No Store on City property shall provide a Single-Use Plastic Cup to a Customer, at
the check stand, cash register, point of sale, or any other location for the purpose of
transporting a beverage that will be drank inside or outside of the Store except as
provided in this Section.

2. No Store shall provide a Single-Use Polystyrene Cup to a Customer at the check
stand, cash register, point of sale, or any other location for the purpose of transporting
a beverage that will be drank inside or outside of the Store.

3. No Person shall. distribute a Single-Use Plastic Cup or Single-Use Polystyrene Cup
at any City facility, City-managed concession, City-sponsored event, or City
permitted event unless a Store on City property is also otherwise allowed to in this
Section.

B. Permitted Disposable Cups:

1. Stores on City property are allowed to distribute Single-UseCups to Customers for
the purpose of transporting a beverage that will be drank inside or outside of the
Store, subject to the terms of this Section.
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2. A Customer shall be charged a minimum of a ten cents ($.10) Cost Pass-Through
for each Single-Use Cup provided by the Store on City property. The sale of each
Single-Use Cup shall be separately itemized on the sale receipt. The Cost Pass
Through will remain with the Operator of the Store.

3. All Stores may distribute their remaining 2020 Single-UseCup inventory.

4. Nothing in this Section prohibits Customers from using cups of any type that they
would otherwise be allowed to bring to the Store themselves under the Ordinances of
the City of Portsmouth in lieu of using cups provided by the Store.

C. Exemptions:

1. The only Single-Use Plastic Cups that Stores on City property are allowed to
distribute are Single-Use Plastic Compostable Cups if the Store on City property
provides customers the option to dispose of the Single-Use Compostable Plastic Cups
in a specifically designated composting receptacle that is both on the premise and its
contents will be transported to a Composting Facility to. be composted.

2. A Store may provide a Customer participating in theSpecial Supplement Nutrition
Program for Women, Infants, and Children (WIC) or the Supplemental Nutrition
Assistance Program (SNAP) with one (1) or more Single-Use Cup at no cost.

3.905 DISPOSABLE CONTAINERS 

A. Prohibited Disposable Containers:

l. No Store on City property shall provide a Single-UsePlastic Container to a
Customer, at the check stand, cash register, point of sale, or any other location for the
purpose of transporting Prepared Food that will be consumed inside or outside of the
Store except as provided in this Section.

2. No Store shall provide a Single-Use Polystyrene Container atthe check stand, cash
register, point of sale, or any other location for the purpose of transporting Prepared
Food that will be eaten inside or outside of the Store.

3. No Person shall distribute a Single-,Use Plastic Container or a Single-Use
Polystyrene Container at any City facility, City-managed concession, City-sponsored
event, or City-permitted event unless a Store on City property is also otherwise
allowed to in this Section.

B. Permitted Disposable Containers:

1. Stores on City property are allowed to distributeSingle-Use Containers to 
Customers for the purpose of transporting Prepared Food that will be eaten inside or
outside of the Store, subject to the terms of this Section.

City of Portsmouth, NH Ordinances Page 30 Chapter3 



2. All Stores may distribute their remaining 2020Single-Use Container inventory.

3. Nothing in this Section prohibits Customers from using containers of any type that
they would otherwise be allowed to bring under the Ordinances of the City of
Portsmouth to the Store themselves in lieu of using containers provided by the Store.

C. Exemptions:

I. The only Single-Use Plastic Containers that Stores on City property are allowed to
distribute are Single-Use Plastic Compostable Containers if the Store provides
customers the option to dispose of the Single-Use Compostable Plastic Containers in a
specifically designated composting receptacle that is both on the premise and its
contents will be transported to a Composting Facility to be composted.

3.906 DISPOSABLE STRAWS 

A. Prohibited Disposable Straws:

1. No Store on City property shall provide a Single-Use Plastic Straw to a customer
for the purpose of transferring a beverage from a cup or container to the mouth of a
person drinking the beverage on a single occasion inside or outside of the Store,
except as provided in this Section.

2. No Person shall distribute a Single-Use Plastic Straw at any City facility, City
managed concession, City-sponsored event, or City-permitted event unless a Store on
City property is also otherwise allowed to in this Section.

B. Permitted Disposable Straws:

1. Stores on City property are allowed to distribute Single-Use Straws to Customers
for the purpose of transferring a beverage from a cup or container to the mouth of a
person drinking the beverage on a single occasion inside or outside of the Store,
subject to the terms of this Section.

2. AU Stores may distribute their remaining 2020 Single-Use Straw inventory.
3. Nothing in this Section prohibits Customers from using straws of any type that they
bring to the Store themselves in lieu of using containers provided by the Store.

C. Exemptions:

1. Stores on City property are only allowed to distributeSingle-Use Straws at the
explicit request of the customer for the purpose of transferring a beverage from a cup
or container to the mouth of a person drinking the beverage on a single occasion
inside .or outside of the Store.
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2. The only Single-Use Plastic Straws that Stores on City property are allowed to
distribute are Single-Use Plastic Compostable Straws if the Store provides customers
the option to dispose of the Single-Use Compostable Plastic Straws in a specifically
designated composting receptacle that is both on the premise and its contents will be
transported to a Composting Facility to be composted.

3.907 PENALTIES AND REMEDIES 

In addition to any other penalty or remedy permissible by law for violation of this 

Section, the following shall apply: 

1. If the City determines that a violation of this Section has occUITed, a written
warning that includes the potential penalties for future violations will be issued to the
Operator.

2. Upon a second or subsequent infraction of this Section, the City is authorized to
issue citations to persons, firms, or corporations violating this Section in accordance
with the ordinances of the City of Portsmouth. The amount of the fee that will
accompany the citation will be determined by the Fee Schedule Study Committee of
the City of Portsmouth.

3. The City Attorney is authorized to file any appropriatelegal proceedings, including
but not limited to requests for injunctive relief, necessary to prevent viohttion of this
Section.

SEVERABILITY 

Any portion of this ordinance that is found to be void shall be unenforceable 
without invalidating the remainder of the ordinance. 
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SEACOAST EAT LOCAL 

2022 SUMMER FARMERS' MARKET POLICIES 

Exhibit 
C 

1. Seacoast Eat Local (SEL) Summer Farmers' Markets welcome applications from
farmers, fishermen, crafters, and food producers.

2. Priority is given to applicants operating out of Rockingham, Strafford, and York counties
of New Hampshire and Maine. Though SEL gives priority to applicants in these counties,
it is not mandatory that the business reside or produce within these counties as long as
they are still within 60 miles of a market venue and meet a niche that is not currently
filled. Some exceptions may be made in years with a low number of vendors.

3. Applicatic>n fees must be paid in full at the submission of the application and the
application must be complete to be considered for a spot at any summer farmers'
market.

4. All licensure and insurance must be up-to-date prior to the first market attending and the
vendor must maintain said requirements for the duration of their time as a vendor.

5. All vendors are required to carry liability insurance ($1,000,000 per incident and
$2,000,000 per aggregate) that lists Seacoast Eat Local as "additionally insured" in the
format below. A city/town holds the right to be additionally insured and vendors will be
notified of any municipal requirements.

Seacoast Eat Local 
2 Washington St. Suite 331 
Dover, NH 03820 

Insurance is not available through SEL. Simply inquire with your insurance agent to 
purchase liability insurance for farmers' markets, and upload a digital copy in your 
online Farm Spread profile 

6. All products sold at the market must be listed on the vendor's application, and
pre-approved by Seacoast Eat Local. Vendor applications may be amended by calling
or emailing not less than 72 hours prior to the market. All products are subject to
approval. Products that have not been pre-approved will not be allowed to be

sold.

7. A vendor may sell items in multiple categories as long as they are reported within the
application or directly to an SEL staff member via email, and the extraneous product
makes up no more than 20% of their entire product selection at the opening of market.
Example: A fruit and vegetable grower who self-identifies as a farmer on the application
but also wishes to sell textiles can only have up to 20% of their product selection consist
of said textiles.

8. Visiting nonprofits and sponsors will be required to complete an external process for
attendance approval. Summer policies and the process to apply for these stated guests
can be found upon email request to Seacoast Eat Local.

9. Criteria for Vendor Selection: Seacoast Eat Local (SEL) is committed to creating a
diverse marketplace with the highest quality, locally grown and produced products. We
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value the partnerships we are making with market vendors and appreciate the mutual 
benefits of an engaged vendor community. SEL considers many factors when 
evaluating vendor applications. However, SEL will not be bound to apply a particular 
set of selection criteria and reserves complete discretion to accept or refuse· anyone as 
a market vendor using any number of factors when evaluating vendor applications. The 
following criteria will all be considered: proximity to market venues, product selection, 
product availability, product quality, vendor history, ability to promote the market, 
customer service skills, booth presentation, ability to work with market staff and other 
vendors, adherence to food safety guidelines, and timely submission of application 
materials. 

10. Standard booth spaces are 10 feet by 1 O feet. In some circumstances, a booth may be
deeper than 10 feet but shall not exceed 10 feet of frontage. A double booth consists of
two adjacent 10 foot booths for a total of 20 feet of frontage.

11. Vendors selling by weight must provide their own· certified scales.
12. Prices for each product must be posted clearly. We also recommend signage that clearly

indicates your business name and location.
13. Products that are prepackaged must be labeled with the product name, weight, business

name, and business location. (Example, bags of spinach will be labeled: Spinach, 6oz,
Steve's Farm, Durham, NH).

14. Attendance Policy: Vendors must notify the Market Manager ahead of time if they will be
unable to attend a market. Vendor attendance is of highest importance, and "no shows"
will not be tolerate_d. Vendors who do not abide by this policy may not be allowed to
participate in future markets. If a 24 hour notice is not given, you will still be

responsible for paying the stall fees for that date. This is important to us to maintain
the integrity of our markets and keep customers coming back every week.

15. Vendors may arrive on site no earlier than two hours prior to market hours. Vendors
who will not have a vehicle at their stall must have their vehicle removed 30 minutes
prior to market hours. Once market starts, vendors must stay for the entire duration of
and are not permitted to drive their vehicle through the market area until closing time.

16. Vendors must abide by local, state, and federal food regulations, and acquire any
licensing or certification required for products sold in New Hampshire. It is each
vendor's responsibility to be aware of and comply with food safety, food labeling,
marketing, and other relevant regulations for their specific products.

17. Political campaigning is not permitted at the markets. Vendors should not engage in
political activity at the markets, such as gathering signatures for petitions, representing a
specific political party, or endorsing any candidate running for or currently serving.

18. Outreach and community engagement of the farmers' markets is an important part of
the vendor partnership. Vendors are expected to help promote each market they are
attending. There are many ways to contribute to promotion and publicity efforts,
including emails, website or blog updates, social network posts, handing out flyers etc.
Seacoast Eat Local's market manager will be happy to advise vendors on helping with
market promotion.

19. Vendors are responsible for following all safety protocols put in place by the local
government as well as Seacoast Eat Local. Seacoast Eat Local holds the right to issue
an addendum to market policies in this instance. An example of this would be
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COVID-19 guidelines. 

20. Vendors must provide their own means to wash or sanitize their hands such as a

mobile hand washing station or hand sanitizer with a minimum alcohol content of 60%.

21. Vendors must clean up their stall after each market in ground sweep condition. No trash

will be left behind after a vendor leaves the site.

22. Markets will operate rain or shine. We know there are some dedicated customers

willing to come in all conditions and wish to offer these markets as a permanent fixture

in their weekly shopping routine. SEL reserves the right to cancel markets in extreme

weather conditions.

Market Fees 

Application Fees 

A non-refundable application fee of $60.00 covers the cost to apply to all markets. This is the 

same fee regardless if the applicant is applying to one or all four markets. This fee will not be 

refunded if you are not accepted to any of the farmers' markets. You will be sent an invoice to 

pay your application fee within one week of submitting your application. Your application 

will not be considered if your invoice has not been paid. If you are concerned or are a new 

vendor looking for clarification, reach out to: marketmanager@seacoasteatlocal.org. 

Within the year of 2022, any fee paid to Seacoast Growers Association prior to said 

organization's dissolution will be passed along to SEL, and will be applied to the application fee. 

Stall Fees 

Stall fee dollar amounts are per market day, per stall and are subject to variances as it relates to 

stall size (double stalls will be charged double the stall fee). 

Durham: $15.00/market day. per stall 

Dover: $15.00/market day per stall 

Exeter: $20.00/market day per stall 

Portsmouth: $20.00 for an inside booth without your vehicle and $25.00 on the outside 

perimeter of the market with your vehicle. 

Stall fees are due at the end of each month to be able to participate in markets the following 

month. (Example, all stall fees for June must be paid by June 30th for a vendor to participate in 

July markets). 

Facilities/Accommodations 
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• A bathroom or porta-potty will be accessible to all vendors

• Electricity will not be provided. Some exceptions may be made at an additional charge if

available at a specific location.

• All vendors must bring their own tent, tables, and display.

• Parking: Vendors will be able to park next to or behind their stall in Durham, Dover, and
Exeter. Portsmouth parking depends on the booth (see stall fees section). Vendors with
large vehicles may not be permitted to park next to their stall depending on the site. We
reserve the right to require any vendor to move their vehicle during market hours.

Vendors vs Guest Vendors 

• Vendors are defined as vendors that participate in two (2) markets per month OR a total

of fifteen (15) markets during the season. Vendors apply for market(s) and are assigned

stalls prior to the start of the season.

• Guest vendors may apply and be assigned to markets at any time during the season as

space permits. Guest vendors may participate in up to six (6) markets per season. Some

exceptions may be given for guest vendors to participate in additional markets if more

vendors are needed. Guest vendors will be held to the same policies and prices as

vendors outlined in this document.

Vendor Specific Policies 

Farmers/Fishermen 

1. Vendors must grow, forage, catch, or raise 100% of what they sell at the farmers' market.

2. This category of vendor may grow on leased land as long as they are solely responsible

for the food produced on said land.

3. Honey and Maple Syrup: Honey may be sold by the beekeeper from the hives the

beekeeper maintains, or by the farm where the hives are located. If the honey is sold by

the farm the honey must come exclusively from that farm and may not be mixed with

other honey. Maple syrup may be sold by the sugar-maker from sap the sugar-maker

boils or by the farm where the maple trees are located. If the syrup is sold by the farm

the syrup must come exclusively from that farm and may not be boiled or mixed with sap

from other locations.

Required Paperwork: 

• Liability Insurance

Relevant Paperwork that may be required: 

• Milk license

• Portsmouth Health Department Application ($140 fee paid to the city)-applicable for

farmers who sell items that are perishable, frozen or refrigerated such as meats and

eggs.

• Organic Certification

• Liquor license
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Prepared Foods 

1. Baked goods, jams, jellies, condiments and other prepared foods may be sold if said
products are made by the vendor.

2. PORTSMOUTH: Vendors must not only meet all application requirements, they must
also meet all requirements of the health department. You will be notified if you are
approved to be a Portsmouth vendor at which point you will be invited to fill out your
application to the City of Portsmouth Health Department.

3. Prepared food vendors shall be limited to 20% of vendors at the Portsmouth Farmers'

Market per Portsmouth City regulations

Required Paperwork: 
• Liability Insurance

Relevant Paperwork that may be required: 
• Liquor license
• Food service license
• Homestead license
• Commercial Kitchen license
• Portsmouth Health Department Application ($140 due to the city if accepted)

Crafts 

1. Preference will be given to crafts made of natural and local materials. Items offered for
sale should reflect fine craftsmanship, personal vision, and attention to detail. The items
should be in keeping with the spirit of the farmers market.

2. Craft vendors can only sell locally made crafts that are solely produced by the vendor.
3. Crafts must be made within York County (Maine), or in Rockingham or Strafford Counties

(New Hampshire).
4. Applications in both craft and fine art will be judged on the basis of design, technical skill,

originality, diversity (in regards to other market vendors) and imagination.
5. All work must be handmade and the original design of the artist. Participants must exhibit

the type and quality of work shown to the jury. Not acceptable items are embellished or
made from commercially available kits, plans or patterns; imports; factory made or other
assembled items.

6. Craft applications for membership will be juried in March. Items to be juried will be
brought to a determined location (or virtual video meeting) and will be presented to the
craft jury panel. There will be up to three additional jury dates per year for members
introducing craft products during the season.

7. Craft applications for guest vending will be juried from photos sent with the application. A
visual inspection of your booth and work will be made on your first market date. Your
booth and work should meet standards or your subsequent dates will be canceled.

8. Craft vendors shall be limited to 20 percent of vendors at any market. Personal care
products (i.e. soaps, skincare, essential oils, etc.) fall within the categorization of crafter
and as such will be included in the 20% vendor spread limit. The exception to this rule
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being producers who sell other products and self identify under one of the other vendor 
categories. 

9. Personal care product policies: "The manufacturer is solely responsible for ensuring the
safety of the product. The manufacturer is also required to ensure the product does not
contain any prohibited ingredients and it is properly labeled. Please note there are &QIQr
additives that are approved for use in cosmetics and color additives {batches) that are

subject to certification. The latter additives must be certified by the office of colors and
cosmetics prior to being used in a cosmetic. Also keep in mind that if your product
contains an actjve jngredjent, or purports any claims it mitigates, treats or prevents a
medical condition, it will be regulated by the FDA Center for Drugs Evaluation and

Research," from Food and Drug Administration's (FDA) Food and Cosmetic

Information Center (FCIC)/Technical Assistance Network (TAN)-Maine Federation of
Farmers' Markets

Required Paperwork: 
• Liability Insurance
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CITY OF PORTSMOUTH, NEW HAMPSHIRE 
SUPPLEMENTAL APPROPRIATION 

FOR THE FISCAL YEAR ENDING JUNE 30, 2022 

RESOLUTION # - 

RESOLVED: 

A RESOLUTION AUTHORIZING A SUPPLEMENTAL 
APPROPRIATION FROM FUND BALANCE FOR THE 
SETTLEMENT AGREEMENT BETWEEN THE CITY OF 
PORTSMOUTH AND SOBOW SQUARE LLC. AND COSTS 
ASSOCIATED WITH DESIGN AND ENGINEERING 
RELATED TO THE MCINTYRE PROPERTY.   

BY THE CITY COUNCIL OF THE CITY OF PORTSMOUTH, 
NEW HAMPSHIRE ASSEMBLED AS FOLLOWS: 

THAT, the City Council has determined that the sum of Nine 
Hundred Thousand ($900,000) Dollars is to be appropriated from 
Fund Balance to defray the expenditures for the settlement 
agreement between the City of Portsmouth and SOBOW Square LLC. 
And costs associated with design and engineering related to the 
McIntyre property for the Fiscal Year ending in June 30, 2022. 

THAT, the settlement amounts to be made on or before July 15, 2022 
One Million ($1,000,000) Dollars and on or before July 15, 2023 Five 
Hundred Thousand ($500,000) Dollars will be made using future 
available revenues which may include Fund Balance.   

THAT, to meet this appropriation, the City Manager is authorized to 
transfer these funds from Committed Fund Balance.   

APPROVED BY: 

___________________________ 
DEAGLAN MCEACHERN, 
MAYOR 

ADOPTED BY CITY COUNCIL 
DATE  MAY 2, 2022 

____________________________________ 



KELLI  BARNABY, CMC/CNHMC 
CITY  CLERK 
SECTION 7.14-AMENDMENTS TO BUDGET AFTER ADOPTION 
No appropriation shall be made for any purpose not included in the annual budget as adopted unless voted 
by a two-thirds (2/3) majority of the Council after a public hearing held to discuss said appropriation.  The 
Council shall, by resolution, designate the source of any money so appropriated. 



COLBY T. GAMESTER 

144 Washington Street 

Portsmouth, New Hampshire 03801 

SENT VIA EMAIL ONLY 

Portsmouth City Council 

c/ o City Manager Karen Conard & 

Staff Attorney Trevor P. McCourt 

1 Junkins Avenue 

Portsmouth, NH 03801 

Attorney At Law 

Re: 410 Portsmouth Avenue, Greenland, NH 

Access Easement for Water Services 

Dear Mayor McEachern: 

( 603 )-427-0000 

colby@gamesterlaw.com 

April 12, 2022 

I represent 410 Portsmouth Ave LLC, the owner of 410 Portsmouth Avenue, Greenland, 

New Hampshire (the "Property"), the entity that has obtained subdivision and site plan approval 

from the Town of Greenland to construct a ten (10) unit condominium development on the 

Property (the "Development"). I respectfully request that this letter and request be placed on the 

City Council's April 18, 2022 meeting agenda. 

My client received a special exception from the Greenland Zoning Board of Adjustment 

in January 2021 to allow for a multi-family use in the Town's Commercial A Zoning District. My 

client later received subdivision and site plan approval from the Greenland Planning Board in 

July 2021. 

The Property consists of 2.03 +/- acres of land which originally contained a four (4) 

bedroom historic home (the John Pickering House), an accessory carriage house/barn structure 

and outbuildings. The approved Development includes the John Pickering House, now 

converted to a two (2) bedroom condominium, and nine (9) new two (2) bedroom condominiums 

in three (3) new structures. This can all be seen on the approved Condominium Site Plan which 

is recorded in the Rockingham County Registry of Deeds as Plan# D-43008 and is enclosed as 

Exhibit A. 

The Property, and each of the ten condominiums, are to be served by public water. See 

the Development's Utility Plan enclosed as Exhibit B. The City of Portsmouth provides public 

water service to portions of the Town of Greenland and maintains the related infrastructure. 

During the Greenland Planning Board process, my client's engineer, Jones & Beach Engineers, 

Inc., worked with the Department of Public Works relative to proposed public water service 
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infrastructure, and on July 15, 2021, received an Ability to Serve Letter which is enclosed as 

Exhibit C. 

Pursuant to the Ability to Serve Letter my client "must grant an access easement. .. to the 

City of Portsmouth for access and leak detection of the proposed water main, shutoffs and meters. 

The easement description must be approved by the City's legal department and accepted by the 

City Council." 

Enclosed as Exhibit D is the Access Easement for Water Services which has previously 

been reviewed by the City's legal department. We are now requesting that the City Council 

accept this Easement so that it can be executed and recorded in the Rockingham County Registry 

of Deeds. 

If there are any questions regarding this letter, the Development or the Easement, then I 

am more than happy to answer the same as I plan on being in attendance at your April 18, 2022 

meeting. 

Enclosures 

Cc: File 

Client 

Paige Libbey, P.E. 
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........ _ --...... 
........ _ ........... 

---
l£ACHfELD .... .._ ...._, ........._ --_ 

#2 
I ........._ 

I 

(_ COMldCfi AREA 

----fl-SEPnc:- I 
T�N�!2__\ 

COUl,ION AREA 

2S. THE UTILITY LOCATIONS SHO\ll"N HEREON ¥,,::RE 0£TERWN(D BY OBstRI/EO A80'v'E GROUND E\IIO€NCE ANO 
SHCIU.D BE CONSIDERED APPROXIMATE IN LOCATION ONLY. LOCATION, OEP1H, SIZE. TY?£, EXISTENCE OR 
NOHElOSTENCE Of UNOERCROOND UTILITIES ANO/OR UNOfRCRo:JNO STORAGE TANKS WAS HOT \'£R!Flt0 BY 
nos SURYEY. All CONTRACTORS SHOI.A.D NDTIF"Y IN WRITING AU. UTILITY COMPANIES AND GOvERNI.IENT 
AGENCIES PRIOR TO ANY EXCAVATIOH W0Rt< OR CAU. DIG-SAFE AT 1-868-0IG-SAFE. 

26. 11-1E SUB..(CT PARCO. IS NOT LOCATm 'MTHN AN AREA HA-..,NG A SP£0AL Ft.000 HAZARD ZONE 
DESIGNATION BY THE FEDERAL EMEACENCY MANACEl,fENT ACENCY OH Ft.000 INSURANCE RA TE l.!AP NO. 
3J015C0265f', WITH EFFECTIVE OAlE Of JANUARY 29, 2021. 

27. nos SURvO' IS NOT A CERTlflCATION TO Ov.M:RSHIP OR TillE or LANDS SHO'M-1, O\IINERSHIP ANO 
ENCUMBRANCES ARE MATTERS or Tin..E EXAMINATION NOT or A BOO NO ARY SUR'v£Y. THE INTENT or THIS 
PLAN IS TO R£TRACE THE BOUNDARY LINES Of DEEDS REftRtHC(O HEREON. OWNERSHIP CW:- AD�NING 
PROP£RT1ES IS ,\CCOROING TO ASSESSOR'S RECORDS. THIS PLAN MAY OR lrdAY HOT INDICATE All 
ENCUMBRANCES EXP�. IMPUEO OR PRESCRIPT\\£ 

26. ll1IS PLAN IS THE RE5'JLT Of A O..OSED TRA\-t:R.SE 'fllTH A RAW, UNAO.AISTED LINEAR ERROR Of CLOSURE 
GREATER 11-iAN 1 IN 1$,000, 

R18/37 
TRAN REALTY TRUST 1997 

LINH T. TRAN TRUSTEE 
42 MOUL TON AV£ 

GREENLAND, NH OJ840-2J08 

R20/14 
U4/23 

SYPHERS LIVING TRUST 
L H & P SYPHERS TRUSTEES 

PO BOX 61 
CREENLJ,NO, NH OJ840-0061 

R21/1A 
JAMES H MACKENZIE 
GAl. V. MACKENZIE 

PO BOX :)1 
29. SURVEY TIE LINES SHOIIIN HEREON ARE NOT BOUNDARY LINES. THEY SHOUlD ONLY BE USED TO LOCATE GREENLAND, NH OJ.!140-005l 

WE PARCU SUR1'E'l'm FROM TI-tE f�O MONUtr.lENTS SHOWN AHO LOCAlID SY lHIS 5'JRl;'(Y, 

30. SEE OETAll£0 SEPTIC PLANS FOR SEPTIC OCSIGN INF"ORldATlON. 

GENERAL LEGEND 
-

PROPERTY LINES 
SETBACK LINES 
CENTERUNE 
FRESHWATER ¥1Ell.ANOS LINE 
TRE£ UNE 
Fe<CE 
EDGE Of PA"9,IENT 

• 0 1' EXPOSED 
UTILITY POL£ f."' SH 
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&' HIGH 'tllttlTE VINYL / 
F£NCE 2' Off REAR 
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1• tP fNO 
0.9' EXPOSED 

IR S(T 
0.2' ElCPOSEO 

U4/14A 
PATRICIA A, lfll[SQUE REVOCA8L( TRUST 

PATRlCIA A. LEVESQIJE: fflUSTEE 
5 GERRY'S LAN( 
ELIOT, ME OJ903 

U4/14B &14C 
ROBCRT A. ARENS REVOCABLE" TRUST 

ROOEAT ARENS TRUSTEE 
PO BOX !150 

GREENLAt/0, tlH OJ8-40 

U4/14D 
ROB[RT A. AR(NS REVOCABU: musT Of 201J 

ROB(RT AA(NS TRUSTEE 
PO BOX 5!10 

GR(ENLANO, NH OJB•O 

U4/23A 
FREDERICK LUDINGTON REVOCABLE TRUST 
DEBORAH LUOtNGTON REVOCABLE TRUST 

407 PORTSMOUTH AV[ 
CR[[NLMID, NH OJ840 

U4/24 
STEPHEN A. HUSSEY 

417 PORTSMOUTH AVE 
GREENLAND, NI-I 03840 

U4/25A 
ABC PORTSMOUTH A'lt LLC 

,4J7 PORTSMOUTH AVE., UNIT 2 
GREENLAND. NH OJs•o 

PROJECT PARCEL 
TONN OF GREENLAND 

TAX MAP U4, LOT 17 

.:----
- GRAPHIC SCALE CONDOMINIUM SITE PLAN CERTIFICATION: 

TOTAL LOT AREA 
88,437 SO. FT, 

2.03ACAES 

'f : i i 
( IN FEET ) 

I Inch • 20 IL 
5. '"PLAN ry; LANO FOR HARRY L .SC MARY H. U.ARTIH, PORTSMOUTH A\<ENUE. 

I Ct:RTlfY THAT THIS PLAN FUU.Y ANO ,t,CCURATnY DEPICTS THE LOCATION 
ANO 00,IENSlONS CF lHE LANO ANO E.lOSTING IMPROVEMENTS SHOWN THEREON 
ANO TO THE E)(T[NT FtASBLE, All EASEMENTS APPVRTrNANT THERETO, THAT 
UNIT I IS SUBSTANTIAU.Y CCMP\..ETE, 11iAT UNITS 2-10 ARE NOT YET BEGUN. 
NI> THIS Pl.AN COMPLIES ¥11lH NH RSA JS6-820 (1). 

APPROVED-GREENLAND.NH 
PLANNING BOARD 

M-pK--!},t,4 vbvl 1 r. 
1. "LANO IN CREENLANO, N.H .. ESTATE OF W. A. 00Ell TO DAYTON Vl(BSTER." 

DATU> MAY 1926. PREPARED BY JOHN W. DURGIN. R.C.R.O. 0261. 
GREENLAND, NEW HAMPSI--IRE: DATED J.JI...Y 1987. PREPARED BY K.E. 
MOOOE &: B.G. STAPLES. NOT RECOROED. 

• 
7 • 

�� MAPU-4LOT18 � 
� 0_ I .l J... .J,1,CKSON PROP[RTl[S, LLC 
� Vl-..._,-..,

..._ 
- 761 W•SHINCTON ROAO 

,-. o RYE, NH OJB70 

!"' 
8)( ,7:)1 PC 261 

2. "Pt.AN Of" l.ANO, GREENLAND, N.H., FOR OONAl.D ARSENAULT:OATEO 
NOi/EMBER 197.l. PRfPARfO BY JOHN W. DURGIN. R.C.R.Q. ◄273. 

l. "CONDOMINIUM Silt PLAN. ♦40 COMMERCIAi.. PARK CONDOMINIUM: DA T[O 
.AILY 16, 196S. PREPARED BY O'-'LWORKS, INC. R,C.R.D. 157♦7. 

8. � CF LANO, GREENLANO. N.H., FCR NORMAN JACKSON.• O,\TID 
N0-.0..BER 1989 RE\15£0 OCTOOER 1970. PREPARED BY JOHN W. DURGIN, 
NOT RECORDED. 

MATTHEW J. SALVUCCI, LLS 1030 
ON BEHALF <Yi ..oN!'.S &: BEACH ENGINEERS INC, 

DATE: DATE: 0,- 'l... 3- }-\ 
912-4/21 ADDED DOT PERMlT NUMBER DJM 
9/13121 REVISED BUILDWGS PER ARCH Pl»,!$, ADDED PERMIT NUMBERS DJM 

Designed and Produced In NH 
Plan Name· CONDOMINIUM SITE PLAN 

917/21 REVISED FRONT YARD GRADING PER NHDOT COMMENT DJM & Beach Engineers, Inc. 
MAPU4 LOT17 

"FOUNDER'S SQUARE" 

DRAWING No. 

PERMISSION FROM JONES & BEACH ENGINEERS, INC, JJBE). 
ANY ALTERATIONS, AUTHORIZED 00 OTHERWISE, SHALL BE 
AT THE USER'S SOLE RISK AND\-VITHOUT UABILJTYTOJBE. 

• •
REV. 

9/1/21 

7/fl/21 

OATIS 

AEV1SED PER TOWN ENGINEER AND CLIENT COMMENTS DJM 
REVlSED PEA TOWN ENGINEER AND WATER DEPT COMMENTS DJM 

REVISION BY 

JJ /rra Jones
85 Portsmouth Ave. 
P0Box218 
Stratham. NH 038Mi 

Civil Engineering Services 603--172-4 7 46 
FPJ<: 603-n2-0227 

E-MAIL; JBE@JONESANOBEACH.COM 

Project: 

Applicant/ Owner: 

410 PORTSMOUTH AVE, GREENLAND, NH 
410 PORTSMOUTH AVE, LLC ATTN: JASON LAJEUNESSE 
33 PALM DRIVE, GREENLAND, NH 03840 BK 6157 PG 531 
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Choc:kad; PSL ScWtt: AS SHOWt-� Projeet No.: 20642 
Drf'wing NiJ.ma: 20042-PLAN.dwg 

iHIS PLAN SHALL NOT BE MOO.AE:D "1THOLJT WRITTEN 
PERMISSION FROM JONES & 8EACH ENGINEERS, INC. (,JBE). 
ANY ALTERATIONS, AVTHORIZEO OR OTHER'MSE. SHAU BE 
AT THE USER'S SOLE AISKAN0 \\'1THOU1 UA81UTY TO JBI:. 

(XISTWC --- - _ 
HYDRNJT TO -- - --
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UNDEilCROUND _J 
ELECRllC 

[
CONDUIT 

�----�• W -'---W W---- W 

• ---------- PROPOSCO 2 HOPE SPRIWICU::R U�DERCROUNCt S£Rl,lCE '"1TH WAl(� ELECTRIC SER\1CE SHUTOJT ,._ l UAltJ TO ELECTRIC MEltR 
(TYP, •3) (TYP.) 

UTILITY NOTES: 

1 .  PfflOR TO Tti( START Of CONSTRUCTION, nt( CONTR.-.CTOR 
SHAU COORDINAlt WITH Tl-IE ENGINEER, ARCHIT[Cl ANO/00 
OYINER, IN ORDER TO OBTAIN �N0/00 PAY All THE N(C[SSARY 
LOCAL P(RUITS. CON�l[C110N HES .A,l'lD BONDS. 

2. lHE CONTRACTOR SHAU PROV\0( A MINIMU"4 NOTICE Of" 
FOURTEEN (14) DAYS lO �LL COA'PORAllONS, COMPANIES 
ANO/OR LOCAL AUniORlTIES OWNING OR H,._1,,NG A ..ViilSOICTIOU 
O\.{R UTILITIES RUNNING lO, THROUCH OR ACROSS PROJECT 
AREAS PRIOR TO DEMOllllOI"' ANO/OR CONSTRUCTION ACTlVITI£S . 

3. THE LOCATIOU. Sil£, OE?1H AND SPEClf1CATIONS FOR 
CONSTRUCllON Of PR0?05£0 PRIVA1[ UTW..ITY S£R'l.1C[S SHAL.l 
8[ TO 'TH� STANOAROS A.�0 RCOUIREMEUlS Of ntE R£Sr1£Cllvt 
UT!UTY COUPANY (ELECTRIC. ltLEPHONE, CASU T£LE\.1SION, ORE 
ALARM, CAS. WATrR). 

4. A PRECOUSTRUCTION ME[lltlG SHA!.l BE H0.0 i'IITH THE OV.NER. 
ENGl•IECR, ARCHllICT. CON1lh\Cl0fl. LOCAL OffiCIAl.S. ANO ALL 
PROJECT-R(LAT[O UTU.11'1' COl,IP1U/IES (PUBLIC .A.ND PRIVATE) 
PRIOR TO START or CONSU!UCTION. 

5. AU. COt�smuCTION SHALL CCtffORM TO TH( TOV!N STAt:OAROS 
AND RCGUI..ATIONS, ANO NH0£S STANOAADS AND SPCClrlCAl\Qr,◄S, 
'NHICHEVC:R AR( MOR[ STRING£NT, UNL.£55 OlH�R'MSE SP[Onro. 

6. ALL CDtJSlRUCTION Acmrnrs SHALL CONFORM lO LABOR 
OCCU?ATIWAL SAFtTY Al'JO HEAlTH ADMINISTRATION (OSHA) 
RULES ANO RECULAllON5. 

7. BUILDINGS TO 8� SER\1CED 8'!' UNDERGROIJNO UTIUllES UNLESS 
OTHERWISE NOT(O. 

a. TI-IC CONTRACTOR IS 10 \'£RlrY LOCATIOt� AND DEPTl-l or AU. 
EXISTING UTIUTY STV6S PR10R lO CONSlRUCTION ANO 
OlSCONN[Cl All EXISTING S(RVICE cormECTlONS Al lH(lR 
R(SPECTil/t MAl�S Ill ACCORDANCE 'Mni 'THE Rt:SPECTI\IE 
UTIUTY COMPA>fr'S STAMOAROS ANO SPEC!F'ICATIOWS. ENC•tlEER 
10 BE ��OllrlEO. 

9. CONTRACTOR SMAlL PLACE: 2" W.OE ME:T.A.L WIR� IMPRECNA 1[0 
RED PLASTIC W.\RNINC TAPE 01,� ENTIRE LEHCTH Of' ALL 
GRAV1TY SEYIERS, SER...,C£S, ANO f'QRCE MAINS. 

10. &?TIC now CAl.CULATIOHS; 
10 - TWO BEDROOM l.R'lllS O 150 GPO/BtoROOM • 3,000 

GPO 

II. WAlt.R MAINS SHA\.L 8E H't'OROSTATIC,',J,.LY PRESSURE ttSrED 
F'OR LEAKAGE PRIOR TO ACCEPT>-.Nct. WATERMAJtl'S SMALL BC 
TESTED AT 1.5 TIMES THE WC'A?ICING PRESSURE: OR 1!)0 PSI, 
WHI� EVER IS GREATER. TESTING SHAU. 8[ CONOUCTID IN 
ACCORD.A.NC( WITH SECTION 4 OF AWNA Sl.AIIOAAD C 600. 
WA l[RIAAINS SHALL OE 01SltJfECT(0 Af"l[R 'TH( ACCEPT ANC( Of 
THE PRESSURE ANO L(AkAC[ lESTS ACCORDING TO AWWA 
S1AN0A.ll:0 C 651. 

12. AU WAT£R ANO SANITARY LLAOS TO BUIL01NG(S) SHALL ENO 5· 
OU'TSIOE lHE BU!WNC UMllS A$ SH0\1,N ON PLANS AND SHALL 
BE PPOV10EO WITH A lU.i?ORAP.'I' PLUG AND Wll/-ESS AT END. 

lJ. A PRECONSTRUC"TION U((TINC SH,tJ.L BE HQ.O BETWEEN lHE 
CONTRACTOR. O�ER. ARCHl'TECT .ANO lHE LOCAL flRE 
DEPARTMENT PAIM TO lij[ l�STALLA11Cff OF' lME R.EW!REO 
sPRll'JKLEJC: SYST£MS F'OR 1Ht MULTI-rALIILY BUILO:NCS. 

11. lr!RUST BLOCKS SHALL 6E PROV.0£0 AT ALL BENDS. TEES. 
M(Q-iANJCAL JOINTS ANO F1RE H'l'ORANTS. 

1 s. OIM£1JS!ONS ARE SHOWN TO crnl£in.JN[ Of' PIP£ OR' nrnNG. 

16. nRe:: UN£ SHALL Bl.'. SlU88ED \JP r ABO-.t FINISH n.ooR 
EUVAllOf'I IN SPRINKLER ROOU. AA APPROVtD AUTOM,t,TIC 
SPRIMICUR SYSltM SHAl.1.. BE INSTALLED t: ACCORONKE WllH 
101 Urt SAftlY COOE/NrPA 1 ANO LOC.41. REOUU,f\ONS. F"ll�[ 
0£P>-RTMENT CONNECTION SHALL BE FIELD VERlntO 8'1' LOCAl 
flR[ Ot:PARn.lENT TO ENSURE OPllMUM PLACD.AENT. 

t7. lHE CONTRACTOR Sl1ALL HA\'( TME APPROVAL Of All 
C0'/£RNING AG(t.:Cl(S HAvtt,G JURISDICTION OVER flRE 
PROT[CTIOH SYSTEM PRIOR 1'0 INSTAU.AllOH 

18. CONTRACTOR TO FVRNISH SHOP ORA)W.IGS rOR umnY RCLATEO 
nrus TO ENSU�E CONfORMNl'CE YrtlH TH[ PLANS AHO 
SPLClflCA TIONS. SHOP ORAWNGS SHOULD BE SENT � 
lRl?UCATE TO TH£ CESIGN [NC!NEER FOR R(\11EW AN[l 
APPROVAL PRIOR lO INST ALLA llON, 

19. [)(IS'TING UTILITIES SHAU BE OICSArEO B!'.rDRE CONSTRUCllON. 

20. AU WAlrn LINES SHOULD HAVE TESTABl.£ 8ACKF1.0W 
PRCVEHTERS i\T lHE ENTRA.NCE TO EACH BUILOO�G. 

21. SEPTIC LINES SI-IALL 9( LOCA rro Ai LEAST TEN (10) rtE1 
HORIZONTALLY FROW AN (XISTI.''4G OR PROPOSCO WATER LIN[. 
¥MEN A S.::PTIC LINE CROSSES A WA lER UN(. UN'ES SHALL ALSO 
WAJNTAIN A V(�liCAL SEPARATION or NOT LESS TH.I.N ,a 
INCHES. 

22. All WAITR ANO S/JIITAR'!' UADS 10 BUllDING(S) SHALL ENO Al 
R1Gfl Of' WAY AS $HO� CN PLANS ANO SliALl BE PROVIOCO 
WITH ,. TB,IPORA.RY PLUG Atm 'MTl'IESS AT um. 

23. LIGHTING CONDUll SHALL BE SD-irDuu: 40 PVC, AND SHALL SE 
INSTAUEO IN COtffORM.A.NCE 'Ml)i lli[ N,ATIONAL [L(ClRIC CODE. 
CONTRACTOR SHAU PROVIDE [XCAVATIOU ANO BACKFILL. 

2o&. All 'TJiENCHING. P:PE LA'fl"°'G, AND BAC'KnLUNG SMALL BL IN 
,\CCOODANCE W.TH FtOERAL OSHA R[CUL.ATIONS. 

2:>. AN AS-BUILT Pl.Al� OF lliE WATER UN[ IS 10 BE PREPARED 
ANO SUBMJntO TO TH£ OTY CK PORTSMOJTH WAl(R 
OEPARTM(NT. 

26. 'IIATER UN( lO BE CONSTRUCTED PER CIT'!' Of PO'l.lSMOO'D-1 
SPtancA TIONS. 

27. SHOP ORAWtlGS 1'0 8£ SU8"41TTED TO OTT Of PORTSMOUTH FOR 
R£1,1EW AND APPROVAL. 

28. NCW OUCllL[ IRON WATER UN[ SHAU. 8( \I.RAPP(O 'MlH A 
WA� TIGHT POL 'l'[lH'l'l.[NE �APP!NC roo THE ruu LENGTH. 

29. ALL WATER UNE JOINTS SH/tJ..l HA.\'( THREE (3) BRASS WEDGES 
PER JOINT. 

XI. CON TRACTOR SHALL CONTACT CITY Of PORTSI.IOUn-t WAltR 
DEPARTMENT (JIM TOW ,f.T 60r766-1 4J9} PRICR TO WATER 
LJNE ltJSTA.1..LATION. 

J1. SIZE or [XIS"TING WATER SERVICE TO D1Sl1NG HOUSE IS lO BE 
VER1nro Qt)J;:ING CONSTRUCTION AND UPGRAOEO 1r R(OUIR(O BY 
TH( CITY Of PORTSMOUTH WATER OEPARTl,IENT. 

.}2, AN ,\CC£SS EASEMENT SH.All BE GRANTCO lO ll-lE C1T'f Of' 
POFITSMOUrn FOR ACCESS ANO LEM OETECTION or lH[ WATtR 
MAIN. SHUTOFTS. AND MffiRS ON THE: PROPERTY. [AS£1.!EN1 
OESCRIPllOt'� MUST BE APPR0\1£0 BY lHE Clrr'S LEC>J.. 
OEPARTl.l[NT ANO ACCEPlrO BY THE ON COVNCiL 

3J. OESICN M-0 LOCAllW FOR n-t[ IRR1CA."TI� UCTER [MClOSURE. 
MUST BE APPROVED SY lli( CHY a: PORTSl,H>Urn WA1[.� 
OEPARTI,1[.'•,11. IF IARICATION IS TO BE USEO, THE PIPl.',.G SYST!M 
SHAll SE RE...,[YIEO AND A.PPROV!D BY THE GREENl.MO lOWN 
PlANN£R, GREEHLANO TO\lr'N ENCIN[(R, AND lHE CffY Of 
POFITSMOUTH WAT£.R DEPARTMENT PRIM 10 INSTALLATION, 

I ,' 
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PUBLIC WORKS DEPARTMENT 

July 15, 2021 

Planning Board (Via Email} 
Town of Greenland 
11 Town Square 
Greenland, NH 03840 

RE: Ability to Serve Letter 
410 Portsmouth Avenue (Tax Map U4/Lot 17) 

Dear Planning Board Members: 

CITY OF PORTSMOUTH 

680 Peverly Hill Road 
Portsmouth N.H. 03801 

(603) 427-1530 FAX (603) 427-1539

The City of Portsmouth (City) has received a request from Paige Libbey, P.E., of Jones & Beach Engineers, Inc., on behalf 
of the applicant, 410 Portsmouth Ave, LLC, (Jason Lajeunesse) to provide an "Ability to Serve" letter for domestic water 
service for a proposed 10 Unit Condominium Development to be built at410 Portsmouth Avenue (Tax map U4, Lot 17) 
as shown on the attached Utility Plan, Sheet C4, REV.4, dated 7/6/21. Per our review, the Portsmouth Water Division 
has the capacity to serve the proposed development from the existing 12-inch water main pipe in Portsmouth Avenue. 

However, in addition, the project intends to install a fire service line to each proposed three unit building, and, also, 
intends to install an irrigation system. Note that the City does not guarantee adequate fire service or any aspect of such 
service as stated in the City's Ordinances (Sec. 16.110). To date, no information has been submitted regarding the 
irrigation system's design and peak flow demand, which must be submitted for review and approval prior to installation. 

Please be aware that the owner/developer must grant an access easement (see note #32 on Utility Plan Sheet C4} to the 
City of Portsmouth for access and leak detection of the proposed water main, shutoffs and meters. The easement 
description must be approved by the City's legal department and accepted by the City Council. 

The City requires the new 6-inch water line to have an approved water shut off valve at the main line and individual 
water service shutoffs for domestic, fire, and irrigation services and individual meters. A separate water meter is 
required for the irrigation system that needs to be approved by the City and installed in accordance with the City's 
Water Department requirements. The applicant will be required to submit an "App.lication for Water Service" to the 
City, which will require a standard deposit and payment of required fees and a capacity use surcharge for service. The 
applicant must coordinate the connections with the City's Water Department (Jim Tow@ 603-766-1438}. At the time 
the water service application is submitted, the City may request additional details. Information regarding the 
application for water service can be obtained from Mike Finn at 603-427-1530. 

Terry smarais, P.E. 
City Engineer 

cc: Paige Libbey, P.E., of J&B (email) 
chussey@greenland-nh.com (email) 
Jim Tow, Utility Foreman 
i!:l�Pi'WA4Pez.zull�_K1f&FfssLsta��W,gi'leer ENGINEERING • PARKING & TRANSPORTATION



EXHIBIT D 

ACCESS EASEMENT FOR WATER SERVICES 

KNOW ALL PERSONS BY THESE PRESENTS, that 410 Portsmouth Ave LLC, a New 
Hampshire limited liability company, having an address of 33 Palm Drive, Greenland, New 
Hampshire 03840 (“Grantor”) for consideration received, grants to the City of Portsmouth, a 
municipal body politic having a mailing address of 1 Junkins Avenue, Portsmouth, New 
Hampshire 03801, and its successors and assigns (“Grantee”), with QUITCLAIM COVENANTS 
an easement over, below, along and across the premises described herein, located at 410 
Portsmouth Avenue, Greenland, New Hampshire 03840, shown on Greenland Tax Assessor’s Map 
U4 as Lot 17, and being more particularly described as follows:  

Meaning and intending to convey an easement over the private roads and adjacent areas 
known as 410 Portsmouth Avenue, Greenland, New Hampshire and as shown on Plan of Land 
entitled “Condominium Site Plan, Map U4, Lot 17, Founder’s Square, 410 Portsmouth Ave, 
Greenland, NH, Owner: 410 Portsmouth Ave, LLC, ATTN: Jason Lajeunesse, 33 Palm Drive, 
Greenland, NH 03840, BK 6157 PG 531” prepared by Jones & Beach Engineers, Inc. and recorded 
in the Rockingham County Registry of Deeds as Plan No. D-43008. 

Purpose and Rights: The Grantee shall have a perpetual, permanent uninterrupted and 
unobstructed nonexclusive easement for the purposes of enabling the City of Portsmouth to access 
private water infrastructure including mains, water shutoffs, and valves for the limited purpose of 
leak detection and similar infrastructure inspection services and for access to valves for purposes 
of turning on and shutting off municipal water service.  Grantee shall have no responsibility for 
installation, maintenance, operation, or replacement of the water infrastructure.  

Retained Rights:  Grantor retains the right to freely use and enjoy its interest in the 
easement area insofar as the exercise thereof does not interfere with the purpose of this instrument. 



Easement to Run With Land:  All right and privileges, obligations and liabilities created 
by this instrument shall inure to the benefit of, and be binding upon, the heirs, devises, 
administrators, executor, successors and assignees of the Grantee and of the Grantor, the parties 
hereto and all subsequent owners of the Premises and shall run with the land.   

This is an exempt transfer per R.S.A. 78-B2(I). 

IN WITNESS WHEREOF, the Grantor has executed this document on the ___ of 
_________ 2022.  

410 Portsmouth Ave LLC 

Witness: __________________ ___________________________ 
Jason Lajeunesse, Member 

STATE OF NEW HAMPSHIRE 
COUNTY OF ROCKINGHAM 

Personally appeared before me this ___ day of _______ 2022 the above-named Jason 
Lajeunesse in his capacity as Member of 410 Portsmouth Ave LLC, and acknowledged the 
foregoing instrument to be his free act and deed executed for the purposes contained herein 

___________________________ 
Notary Public  
My Commission Expires:  
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CITY COUNCIL E‐MAILS 

Received: April 4, 2022 (after 4:30 p.m.) – April 14, 2022 (before 9:00 a.m.) 

    April 18, 2022 Council Meeting 

Submitted on Sat, 04/09/2022 - 07:15 
Full Name 
Jon Dickinson 
Email 
jon3425@gmail.com 
Subject 
Racism and Sexism at the Helm of Portsmouth's Government? 
Address 
220 Walker Bungalow Rd 
Message 
In a single tweet, Joanna Kelley revealed who she is as a person, and how she governs; Biased, narrow minded, and shallow. 
The city of Portsmouth prides itself on diversity and inclusion and her words contradict that mission. It's the height of 
hypocrisy if she is allowed to retain her role of assistant mayor. Change "mediocre white male" to a "mediocre black female" 
and we'd have protests from people far beyond the city's boundaries. The council MUST act immediately and censure Kelley. 
This is absolutely outrageous. 
 
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.  Yes 
______________________________________________________________  
 
Submitted on Fri, 04/08/2022 - 16:46 
Full Name 
Danielle Hoffman 
Email 
dfhoff@gmail.com 
Subject 
in support of Joanna Kelley 
Address 
8 Chickadee Lane 
Kittery, Maine. 03904 
Message 
Dear Portsmouth City Council,  
 
You might be inclined disregard my message of support since I live 2 miles outside of your city limits. But the fact is that 
neighboring residents like me help your city to thrive by supporting your businesses, and the activities of your council do 
impact my life.  
I wanted to express my support for Joanna Kelley after the news article I read about her closely scrutinized tweet. As a 
mediocre white lady, married to a mediocre white man, I recognize the stark disparity in opportunities available to white 
Americans as compared to black Americans. I recognize that the financial & career success, along with social/emotional 
stability my family enjoys are a direct result of opportunities readily accessible to us because of our whiteness. The 
generational wealth of our families has provided a strong foundation with keys to many doors that put us ahead of most black 
families in America, who have been systematically denied access to the foundation building that my family takes for granted. 
While I can see how some residents might have found Ms. Kelley's words insulting at first glance, I believe this reaction is due 
to a lack of insight and understanding regarding their context. Wouldn't it be wonderful if the council could use this as an 
opportunity for discussion, learning, and community growth? You would be a model for neighboring communities. 
Thank you for your time, and please know there are plenty of us out here cheering Ms. Kelley on as she continues to grow into 
her new role. 
Sincerely, 
Danielle Hoffman 
Kittery, ME 
 
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.  Yes 
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Submitted on Tue, 04/05/2022 - 09:01 
Full Name 
Nicole LaPierre 
Email 
nicoleglapierre@hotmail.com 
Subject 
Pilot NPP 
Address 
44 Rock Street 
Message 
 
The necessity of the program is about to become even greater 
 
The pilot Islington Creek Neighborhood Parking Program went into effect on Wednesday, August 4, 2021 and is currently up for 
review by the Parking, Traffic, and Safety Committee. The NPP Pilot Program is on the committee’s agenda for review on April 
7, 2022 at 8:30 am. An unfortunate hour for most working residents but I am hopeful more public forums will be made 
available. Following the meeting, a recommendation will be made to the city council. A total of 381 Regular NPP Passes have 
been issued through October 29th, including 34 from outside the NPP Neighborhood. An additional 191 guest passes are in 
circulation, for a total of 572 passes. There is an on‐street inventory of 251 spaces in the Islington Creek Neighborhood. Dating 
back to the 1990s residents have advocated for parking relief in the neighborhood. In recent years, with the large construction 
boom of downtown and the West End the issue came to a head. The result being the current and first version of the NPP.  
Under the rules of the program, the following streets are included in the program: McDonough from Dover to Brewster; 
Sudbury, Hanover from Brewster to Bridge Street, Tanner from Islington Street to Hill Street; Tanner Court, Autumn, Parker, 
Pearl, Rock, Brewster, Langdon, Cornwall, Rockingham, Cabot, Salem, Dover Street, and both sides of Islington Street from 
Dover Street to Bridge Street . Residents and businesses in the designated area could apply for one permit per vehicle and a 
maximum of three per residence/business. Residents of Portsmouth who live outside the pilot area could apply for one permit. 
Vehicles without a valid permit can park for up to two hours on any street in the designated neighborhood. The program in this 
current form has proven very generous and encompassing of many needs. Including businesses, 2 hour free parking, and any 
resident of the city can obtain a pass. These are unusual additions to a neighborhood parking program. In the past months, 
none have proven problematic. That is not to say the program does not need adjustments as concerns have been raised 
regarding the number of passes allowed, guest passes, and making the situation viable for contractors working in the 
neighborhood. There was no charge for the pilot program permit. 
The necessity of the program is about to become even greater. And in this very long parking story, this is where the city must 
start working proactively instead of reactively. A growing city is not one without growing pains. It is of the utmost importance 
to note the further slated development of properties abutting the neighborhood. The micro units which will be built where the 
Statie is currently housed will have 21 units. Potentially that is an additional 42 cars to the area. There will be no onsite parking 
and the builder was only required to lease 7 spots. As can be gleaned from reviewing the city data, right prior to the start of the 
program there was an increase in purchased passes for the garage. Further proof of the greatest argument for this program, 
people will park for free when given the opportunity. Prior to the Pilot the neighborhood was frequented by tourists and 
people working downtown and not people working or living in the neighborhood. Those cars are now part of the much needed 
Foundry Garage revenue. The city has established a very reasonable parking rate for people working downtown. Additionally, 
people keep complaining that everyone should be able to park on the streets. Completely forgetting that they can park on the 
streets. It just now has a time limit. The absurdity of building a parking garage next to a neighborhood and not having restricted 
street parking goes without saying.  
In addition, there is the whale wall building which is being renovated to house Novocure’s new headquarters with 200‐250 
employees. Underneath the building there will be a mere 20 or so parking spaces, leaving 200 or so vehicles that will require 
parking. And, when Deer Street Associates finally build or sell their to‐be‐built apartment buildings and take ownership of the 
68 spots in the Foundry Garage that will be 68 fewer spots available to the general public. This will correspond with the 300 
spaces lost in the High/Hanover Garage for three years while renovations take place starting this Spring. Also slated for this 
Spring are the sidewalks on State Street being repaired creating a loss of inventory along with the Bridge Street Lot upgraded. 
The lot will be fenced off and closed during construction. What else lies ahead? Others, like the proposed three‐building, 
mixed‐use development planned for the former Harborcorp site by the Sheraton that is under review. There are numerous 
other developments nearby in the works too...so parking issues and concerns are not fabricated.  
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Summaries from the original NPP signature collection that was conducted in 2019 showed wide support in the neighborhood 
for the program. In that collection of information can be found information that, if necessary, will provide a useful backdrop for 
which streets were the biggest supporters and which were not. If it is decided to reduce the scope of the NPP to include just 
those streets closest to downtown which showed the most consistent parking density, this information may be helpful in 
determining the support of residents on those streets. Note, the collected signatures from those living on Islington Street are 
not present as they weren't originally included. Also note that the original criteria for signature collection did not include 
business. Further analysis regarding where the greatest need is and on which streets is needed to complete a proper review of 
the program. Also, the fact that who was using the spaces were not monitored as requested is very disconcerting because that 
would have told us if the occupancy went from people outside the NPP to the people who actually live there. There needs to 
be additional collection and breakdown of data for a clear picture. 
The numbers do show 572 passes were issued. Residents, their guests, businesses, and 34 non‐Islington Creek residents 
received a benefit. Other residents who wanted to use the neighborhood for 2 hour intervals for free also benefited from a 
visit to their favorite restaurant or shop. In the end the free 2 hour parking benefitted all the small businesses in the NPP zone 
as well. Penalizing the neighborhood with the entirety of the cost is unjust. The NPP is pushing people into the Foundry, 
therefore benefiting the city revenue stream. It's not really fair to isolate the cost of this program to just the residents when 
the problem did not begin with the residents. It's a policy and infrastructure issue. Most parking policies and programs look at 
the whole and balance costs in one area with another part of the city. This program needs to be looked at as part of the big 
picture and why the problem exists to begin with. Escalating costs in a misguided effort to end it solves nothing. Part of the 
solution is to be innovative about reducing costs. Police patrol all neighborhoods regularly as well as the Parking Department. 
Possibly, these patrols could be combined to make better use of both departments' time and generally save money. Not to say 
that is the solution but it is to suggest there are viable cost saving solutions to be found.  
Those in staunch opposition to neighborhood parking programs based on cost should take a line item stroll through the city 
budget every year. There are many programs that are taxpayer funded that do not benefit every single resident of Portsmouth, 
that does not deem them unnecessary. The most expensive and obvious being our very important public school system. But 
there are others like the bike paths in Portsmouth benefit less than 500 people based on bike counts, many are not residents 
and only use them seasonally. The path on Middle St cost over $300,000 alone to put in. It was paid for by some grants. 
However once the paths are in they have to be maintained. Each one probably has a maintenance cost of $100,000 or more, 
since they have to be repainted and cleaned more often. These are just the paths that are painted on the road. This does not 
include the paths which have had physical traffic controls added. It does not include the new trails being added which will also 
need regular maintenance as well as policing by bicycle police.  
All this said, the Islington Creek Neighborhood needs a Neighborhood Parking Program to relieve parking pressures caused by a 
rapidly growing city. And, it is not fair to put the full burden of paying for the parking program on the neighborhood’s residents.  
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.  Yes 
_____________________________________________________________  
Submitted on Wed, 04/13/2022 - 15:02 
Full Name 
Sue Polidura 
Email 
spolidura@aol.com 
Subject 
Audit Firm 
Address 
P.O.Box 1353,  
Portsmouth, NH  03802 
Message 
Dear City Council,  
Last week, during public comments, I requested the Council to consider rescinding the vote on continuing with Melanson as 
our auditor.   Melanson should have been advice to skip this bidding cycle as their long relationship with Portsmouth is already 
in violation of the City charter.   I would like to make this request again.  This decision can be changed and I'm urging you to re‐
consider your vote.   
Respectfully,  
Sue Polidura 
Please indicate if you would like your comment to be part of the public record for the upcoming City Council meeting.   Yes 
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MEMORANDUM 

TO: MAYOR MCEACHERN AND CITY COUNCIL  

FROM: BETH MOREAU, LAND USE COMMITTEE CHAIR 

SUBJECT: LAND USE COMMITTEE REPORT 
DATE: 4-13-22

On February 7, 2022, the City Council established the Land Use Committee to look at diversifying land use 
regulations within the City. The purpose of the Committee is to review all current zoning and policies 
surrounding housing and development to encourage sustainable, diverse, and affordable development 
including expanded multi modal transportation.  The Land Use Committee is charged with reporting back 
to the City Council on recommended alterations to the zoning and existing policies along with any new 
zoning or policies to be considered important to furthering the City’s Goals.  

Members include: 

• City Councilor/Chair Beth Moreau,
• City Councilor Rich Blalock,
• Assistant Mayor, Joanna Kelley
• Planning Board Chair, Rick Chellman
• Planning Board Vice Chair, Corey Clark
• Planning Director, Beverly M. Zendt
• Principal Planner, Nick Cracknell
• Portsmouth Housing Authority, Executive Director, Craig Welch
• Economic Development Commissioner, Sarah LaChance

As part of the first group of amendments, the Land Use Committee has focused on advancing the 
citywide housing goals identified by City Council in their 2022-2023 Goals. These objectives were refined 
on March 7, 2022, and include: 

1. Increase diversity of housing types and price points;
2. Remove regulatory barriers for housing diversification in neighborhoods (ADUS) – context

sensitive design and consideration to impacts to traffic, on street parking and other
infrastructure impacts;

3. Restructure incentives to deliver greater public benefit in workforce housing construction; and
4. Identify and maximize partnerships, coalitions, and funding opportunities to deliver affordable

housing.

Provided as Attachment A is a Flow Chart showing the cycle of amendments and information between 
the various committees, board, and council.  



Existing Conditions and Strategy Report 
The Existing Conditions and Strategy Report (Attachment B) will be used to inform regulatory 
amendments that will be developed and recommended for adoption by Land Use Committee and the 
Planning Board consistent with the City Council adopted goals of diversifying and enhancing the supply of 
housing choices in Portsmouth. The report includes the following: 

• Summary of adopted Master Plan goals and City Council adopted policies related to housing;
• State requirements for workforce housing;
• Data regarding city approvals over the past seven years related to housing;
• Summary of existing housing types; and
• Summary of city cost burden for renters and owners.

Regulatory Amendment Work Plan 
On April 8, 2022, the Land Use Committee approved transmittal of the draft 2022 Regulatory Amendment 
Work Plan to City Council (Attachment C).  The work plan consists of three phases: 

1. Phase 1: Code Clean-Up
Purpose: Improve regulatory implementation and align with legislative intent. Eliminate 
ambiguous sections that result in unintended consequences. 

2. Phase 2: Accessory Dwelling Unit & Assisted Living Facilities Amendments
Purpose: Remove barriers and expand the number of eligible properties for ADUs and Senior 
Housing Facilities. 

3. Phase 3: Incentive Amendments
Purpose: Adjust incentives to place a higher emphasis on Workforce Housing. 

The work plan includes evaluation of proposed amendments for alignment with existing Master Plan 
goals, City Council adopted goals (2022-2023) and City Council adopted policies (Housing Policy). The 
work plan further identifies stakeholders and focus group members to be included in public outreach. 
Both Phase 2 and Phase 3 will include a public input summary which will identify key themes and 
concerns. Public involvement strategies will target those most impacted by regulatory changes and 
subject matter experts.  

Land Use Committee Recommendation  
The Land Use Committee is seeking approval of the 2022 Regulatory Amendment Work Plan and is asking 
for, the City Council to transmit phase one draft regulation amendments to the Planning Board for review 
and a recommendation back to City Council. Upon Planning Board Recommendation, City Council will 
schedule the first reading of Phase 1 amendments. 

Phase 1 Amendments include the following: 

1. Building Height Map. Section 10.5A21B: Add new streets, add building heights for civic and 
municipal properties and modify building heights.  Correct the reference to 10.5A46. 

2. Building Height Standards. Section 10.5A21B: Clarify the standards for corner, through or 
waterfront lots 

3. Civic Districts. Section 10.5A52.40: Apply the CD4 development standards to civic properties 
4. Definitions. Section 10.153: Add definitions for public places and modify building height to 

be based on existing versus finished grade. 

Full proposed amendments are provided in Attachment D. 



Attachment A 

Land Use Committee Flow Chart 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

City Council Sets Land Use Goals, creates Land Use Committee to review 
and recommend necessary changes to achieve those goals. 

Land Use Committee reviews zoning ordinance, public policies, and existing 
conditions, along with holding public input session with community and stake 
holders in order to make recommendations to City Council of possible 
zoning amendments to achieve set goals. 

City Council then reviews those recommendations and refers any amendment 
changes to the Planning Board for review and report back. 

Planning Board reviews amendments and holds a public hearing on the 
zoning changes with a report back to City Council. 

City Council reviews Planning Board recommended changes to the zoning 
ordinance, holds three readings, which includes a public hearing before the 
final adoption.  
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I. Introduction 
The City Council adopted the following goals and objectives for work of the Land Use Committee on February 27, 2022. 

A. Increase diversity of housing types and price points 
B. Remove regulatory barriers for housing diversification in neighborhoods (ADUS) – context sensitive design and 

consideration to impacts to traffic, on street parking and other infrastructure impacts 
C. Restructure incentives to deliver greater public benefit in workforce housing construction 
D. Identify and maximize partnerships, coalitions, and funding opportunities to deliver affordable housing. 

This report provides key information that will inform the work of the first round of regulatory amendments supported 
and guided by the Land Use Committee. 

II. Local Planning Context 
A. City Council Adopted Goals 2022-2023 

1. Diversify and Enhance the Supply of Housing Choices 
2. Leverage Local Resources and Partnerships to Improve and Support Needs of Residents, Nonprofits, Arts and 

Culture Community 
3. Continuously Enhance City Council Best Practices to Deliver a Trusted, Transparent and Responsive Process 
4. Consistently Communicate with Community Members and Stakeholders, Respecting Channels of 

Communication They Prefer and Keeping Them Informed 
 

B. Housing Policy – 2016-03. In 2016, the City Council adopted a Housing Policy that was 
readopted annually and most recently in 2022. 
  
The Policy identifies the following key guiding principles: 

1. HOUSING CHOICE AND AFFORDABILITY: Residential growth in the City should include a range of housing types 
to address the needs of different household types, lifestyles and income levels. 

2. CHARACTER AND HERITAGE: New residential development should be sympathetic to the local heritage and 
character of each area, and should incorporate quality built form and streetscapes, including pedestrian-
friendly environments. 

3. HOUSING TARGET AREAS: The City will identify housing target areas that are suitable for more residential 
development and will focus studies, detailed zoning changes and development controls to guide future 
development in each of these areas. Context-sensitive standards which address design will accompany each 
target area. 

4. INFILL DEVELOPMENT: Outside housing target areas, the City will promote infill development of residences 
(and, where appropriate, mixed-uses) within existing neighborhoods by rezoning to promote and allow 
established, traditional development patterns. 

 
Key Principles should be applied to focus areas including the Urban Core, Corridors, Urban Neighborhoods, and 
Suburban Neighborhoods. Regulations and process changes should be informed by the principals and address: 
 
1. DENSITY: The City will incorporate historical land use patterns and human-scale development principles into 

local land use regulations (Zoning Ordinance, Site Plan Review Regulation Subdivision Rules and Regulations) 
and permitting processes, as well as other standards, plans, rules, regulations and programs as appropriate. 

2. PARKING: The City will review parking requirements in housing target areas and specific neighborhoods, revise 
land use regulations as appropriate to reduce housing development costs while preventing street congestion, 
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and proactively seek parking infrastructure solutions or shared parking arrangements that can be substituted 
for individual unit parking requirements.  

3. IMPACT ON AFFORDABILITY: Recognizing that local land use regulations can have a direct impact on housing 
development costs, all Boards, Committees, Commissions and Departments should consider the impacts of 
their actions on housing affordability within legal guidelines, and should coordinate with each other to the 
extent possible to provide advice consistent with this Policy. 

4. PERMIT STREAMLINING: Private investment in the City’s housing stock should be encouraged and the 
development process be minimally burdensome on individual property owners to comply with City 
regulations. Minor site or building changes should not necessarily trigger requirements for review by City 
Boards or Commissions. All Boards, Committees, Commissions and Departments should review local land use 
regulations and other requirements so that de minimis changes may be approved administratively. 

C. 2025 Master Plan | Theme - Diversity 

The Master Plan identifies the following housing goals: 
Goal 3.1 Adapt housing stock to accommodate changing demographics. 
3.1.1 Develop regulations for accessory dwelling units that promote affordable housing for all income levels and 
protect neighborhood character. 
3.1.2 Implement housing rehabilitation programs using CDBG and other funds to improve housing stock. 
3.1.3 Expand opportunities for home based businesses. 

Goal 3.2 Accommodate the Housing Needs of Low and Moderate Income Residents. 
3.2.1 Streamline the approval process for affordable housing in order to reduce development costs. 
3.2.2 Promote the development of mixed-income multifamily housing in appropriate locations with incentive 

zoning provisions, such as reductions in parking requirement and increased maximum heights. 
3.2.3 Seek targeted funding to provide for the needs of special populations, including elderly, disabled, and 

homeless. 
3.2.4 Provide education and incentives for low to moderate income first-time homebuyers to purchase homes in 

Portsmouth. 
3.2.5 Encourage the creation of smaller housing units, such as micro units.  
3.2.6 Encourage businesses to establish employer-assisted housing programs. 
3.2.7 Support mixed use redevelopment of suitable Portsmouth Housing Authority properties. 

D. State Regulatory Context 

In New Hampshire, Workforce Housing is described defined in state statutes. 
RSA 674:58, IV defines the term “workforce housing” under two different categories: housing for sale and housing for 
rent. Housing for sale qualifies as “workforce housing” if it is “affordable to a household with an income of no more than 
100 percent of the median income for a 4-person household for the metropolitan area or county in which the housing is 
located as published annually by the United States Department of Housing and Urban Development.” Rentals, in 
contrast, qualify as “workforce housing” if they are “affordable to a household with an income of no more than 60 
percent of the median income for a 3-person household for the metropolitan area or county in which the housing is 
located as published annually by the United States Department of Housing and Urban Development.” 
https://www.nhmunicipal.org/town-city-article/legal-qa-what-municipalities-need-know-about-%E2%80%9Cworkforce-
housing%E2%80%9D 
 
In Portsmouth, (the Portsmouth-Rochester HUD Metro Fair Market Area), this translates to renters making up 
to$57,600 and homeowners making up to $99,875 (see more info about HUD Fair Market Rents in NH 
https://www.nhhfa.org/wp-content/uploads/2021/06/HUD-incomelimits-effective-6.1.2021-1.pdf). 
 

 

https://www.nhmunicipal.org/town-city-article/legal-qa-what-municipalities-need-know-about-%E2%80%9Cworkforce-housing%E2%80%9D
https://www.nhmunicipal.org/town-city-article/legal-qa-what-municipalities-need-know-about-%E2%80%9Cworkforce-housing%E2%80%9D
https://www.nhhfa.org/wp-content/uploads/2021/06/HUD-incomelimits-effective-6.1.2021-1.pdf
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III. Trends and Existing Conditions (Where are we now)  
A. Development Trends  

New Growth and Density 
• Over the past 71/2 years, the city has approved an 

average of nearly 250 new housing units.   
• After the adoption of Character-Based and Gateway 

Zoning in 2013-2015 the average number of approved 
new housing units increased from just over 60 units 
per year to over 300.   

• Predictable application of standards and increased 
allowed density may account for the rapid increase. 

• Between 2015-2022 nearly 85% (or 1,631) of the 
approved new housing units were located within 
moderate- to high-density multi-family housing 
developments.  

 
Location of New Housing Units 
• 85% of all new approved housing units are 
located within the city’s urban zoning districts 
where infrastructure and utilities already 
exist.   
• Over 40% (827 units) of the approved new 
housing units were located along the 
commercial corridors in the Gateway Zoning 
Districts.   
• The Downtown accounted for just over 25%  
• West End included 20% of the approved 
new housing units 
• Only 3% of all new housing units were 
located within traditional neighborhoods. 
• It is important to note that 23% of all new 

units were located on previously undeveloped open space within rural areas.      

2021 Housing Unit Counts and Types 
• Single Family residences and condos 

comprise 62% of all housing in 
Portsmouth. 

• Multi-family units (3+ units and mixed 
use) comprise 30% of all housing in 
Portsmouth.  

• Since adoption of the Accessory 
Dwelling Unit (ADU) Ordinance in 
2017, the city has approved 32 
accessory dwelling units.   

• 44% of all approved ADUs were 
attached and 41% were garden 
cottages.  
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Cost Burdened Community Summary 
A household is said to be cost-burdened when it pays more than 30 
percent of its income toward housing expenses. As a more extreme 
measure, a household is said to be severely cost-burdened when it 
pay at least 50 percent of its income toward housing expenses. 

• Nearly one-third of Portsmouth residents are cost burdened. 
• 12% of the residents are paying 50% or more of their income 
for housing costs.  
• The most heavily cost burdened members of the community 
are renters. 36% of renters pay more 30% or more of their total 
income for housing compared to 23% of homeowners.  
• While the number of cost burdened homeowners has done 
down over the past eight years (22% to 14%), the number of cost 
burdened renters has remained steady at about 21% 

 
 

IV. Proposed Amendment Work Plan 
 

PHASE 1 TOPIC/SUBJECT CODE 
SECTION 

Objectives Housing 
Type 
Impacted 

Housing Policy Master Plan Goal 

Phase 1 
Amendments- 
JUNE 2022 

Building Height   Improve regulatory implementation 
and align with legislative intent. 
Eliminate ambiguous sections that 
result in unintended consequences. 

      

1 Building Height Map 10.5A21B  Add new streets, add building 
heights for civic and municipal 
properties and modify building 
heights.  Correct the reference to 
10.5A46. 

All types 
within 
Character 
Districts 

CHARACTER AND 
HERITAGE; 
HOUSING TARGET 
AREAS 

Goal 2.1, Actions 
2.2.2 and 2.2.3 

2 Building Height 
Standards 

10.5A21B Clarify the standards for corner, 
through or waterfront lots 

All types 
within 
Character 
Districts 

CHARACTER AND 
HERITAGE; 
HOUSING TARGET 
AREAS 

Goal 2.1, Actions 
2.2.2 and 2.2.4 

3 Civic Districts 10.5A52.40 Apply the CD4 development 
standards to civic properties 

NA CHARACTER AND 
HERITAGE; 
HOUSING TARGET 
AREAS 

Goal 2.1, Actions 
2.2.2 and 2.2.5 

4 Definitions 10.153 Add definitions for public places and 
modify building height to be based 
on existing versus finished grade. 

All types in 
all locations. 

CHARACTER AND 
HERITAGE; 
HOUSING TARGET 
AREAS 

Goal 2.1, Actions 
2.2.2 and 2.2.6 

 

 

69.70%

17.70%

12.00% 0.60%
Cost Burden
<=30%
Cost Burden
>30% to <=50%
Cost Burden
>50%
Cost Burden not
available
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PHASE 2 TOPIC/SUBJECT CODE 
SECTION 

Objectives Housing Type 
Impacted 

Housing Policy Master Plan Goal 

Phase 2 
Amendments 
SEPTEMBER 
2022 

ADUs and Senior 
Housing Facilities 

  Remove barriers and 
expand the number of 
eligbile properties for 
ADUs and Senior Housing 
Facilities. 

      

1 Accessory 
Dwelling Units/ 
Garden Cottages 

10.814 & 
10.815 

Remove regulatory 
barriers to ADU 
development through 
inclusion of context-
sensitive design 
standards.Develop criteria 
allowing ADUs/Garden 
Cottages  as-of-right.  

Accessory Dwelling 
Units/Garden 
Cottages 

HOUSING CHOICE AND 
AFFORDABILITY; 
HOUSING TARGET 
AREAS  

Goal 3.1, Actions  
3.1.1; Goal 3.2, 
Actions 3.2.1 

2 Assisted Living 
Facilities  

10.44 Allow for Assisted Liviing 
Centers in outlying Zoning 
Districts and allow for 
Cooperative Housing. 

Cooperative / 
Shared Housing, 
Congregate Care, 
Assisted Living, 
Indepedant Living,  
Senior Housing  

HOUSING CHOICE AND 
AFFORDABILITY 

Goal 3.1, Actions  
3.1.1; Goal 3.2,  

 

PHASE 3 TOPIC/SUBJEC
T 

CODE 
SECTION 

Objectives Housing 
Type 
Impacted 

Housing Policy Master Plan Goal 

Phase 3 
Amendments 
DECEMBER 
2022 

Incentives for 
Workforce 
Housing 

  Adjust incentives to place a 
higher emphasis on 
Workforce Housing. 

      

1 Character 
District Zoning -
Large 
Properties 

10.5A43.33 Adjust incentive to include 
Workforce Housing. 

Multi-Family 
(Rental or 
Ownership) 

HOUSING CHOICE 
AND AFFORDABILITY; 
HOUSING TARGET 
AREAS 

Goal 3.1, Actions  3.1.1; Goal 
3.2, Actions 3.2.1, 3.2.2 ,3.2.5 

2 Character 
District Zoning - 
Large Building 
Footprints 

10.5A46 Modify Building Footprint 
Allowance to incentivize 
Workforce housing. 

Multi-Family 
(Rental or 
Ownership) 

HOUSING CHOICE 
AND AFFORDABILITY; 
HOUSING TARGET 
AREAS 

Goal 3.1, Actions  3.1.1; Goal 
3.2, Actions 3.2.1, 3.2.2 ,3.2.5 

3 Character 
District Zoning - 
Incentive 
Overlay 
Districts 

10.5A43.46 Modify the Incentive Overlay 
Districts to incentivize 
Workforce Housing. 

Multi-Family 
(Rental or 
Ownership) 

HOUSING CHOICE 
AND AFFORDABILITY; 
HOUSING TARGET 
AREAS 

Goal 3.1, Actions  3.1.1; Goal 
3.2, Actions 3.2.1, 3.2.2 ,3.2.5 

4 Character 
District Zoning - 
Gateway 
Districts 

10.5B Modify the Gateway Districts 
to include Workforce Housing  

Multi-Family 
(Rental or 
Ownership) 

HOUSING CHOICE 
AND AFFORDABILITY; 
HOUSING TARGET 
AREAS 

Goal 3.1, Actions  3.1.1; Goal 
3.2, Actions 3.2.1, 3.2.2 ,3.2.5 

5 Planned Unit 
Developments 

10.72 Modify CUP to improve 
outcomes for Workforce 
Housing  

Single, Two- 
and Multi-
Family 
(Rental or 
Ownership) 

HOUSING CHOICE 
AND AFFORDABILITY; 
HOUSING TARGET 
AREAS 

Goal 3.1, Actions  3.1.1; Goal 
3.2, Actions 3.2.1, 3.2.2 ,3.2.5 

6 Off-Street 
Parking 

10.11.110 Modify the off-street parking 
regulations to improve the 
balance and equity between 
the high cost of private and 
public parking. 

Multi-Family 
(Rental or 
Ownership) 

HOUSING CHOICE 
AND AFFORDABILITY; 
HOUSING TARGET 
AREAS: Parking 

Goal 3.1, Actions  3.1.1; Goal 
3.2, Actions 3.2.1, 3.2.2 ,3.2.5 
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PHASE TOPIC/SUBJECT
CODE 
SECTION Objectives

Housing Type 
Impacted Housing Policy

Master Plan 
Goal

Policy 
Alignment

Difficulty 
(High 1, Med 
2, Low 3)

Impact 
(High3, 
Med 2, 
Low 1)

Timeline 
(Short, 
Medium, 
Long term) Stakeholders Staff

Phase 1 
Amendments- 
JUNE 2022 Building Height

Improve regulatory 
implementation and 
align with legislative 
intent. Eliminate 
ambiguous sections that 
result in unintended 
consequences.

1
Building Height 
Map 10.5A21B 

Add new streets, add 
building heights for civic 
and municipal properties 
and modify building 
heights.  Correct the 
reference to 10.5A46.

All types within 
Character 
Districts

CHARACTER AND 
HERITAGE; 
HOUSING TARGET 
AREAS

Goal 2.1, 
Actions 2.2.2 
and 2.2.3 3 3 1 Short Term Planning, Legal

2
Building Height 
Standards 10.5A21B

Clarify the standards for 
corner, through or 
waterfront lots

All types within 
Character 
Districts

CHARACTER AND 
HERITAGE; 
HOUSING TARGET 
AREAS

Goal 2.1, 
Actions 2.2.2 
and 2.2.4 3 3 2 Short Term Planning, Legal

3 Civic Districts 10.5A52.40

Apply the CD4 
development standards to 
civic properties NA

CHARACTER AND 
HERITAGE; 
HOUSING TARGET 
AREAS

Goal 2.1, 
Actions 2.2.2 
and 2.2.5 3 3 1 Short Term Planning, Legal

4 Definitions 10.153

Add definitions for public 
places and modify 
building height to be 
based on existing versus 
finished grade.

All types in all 
locations.

CHARACTER AND 
HERITAGE; 
HOUSING TARGET 
AREAS

Goal 2.1, 
Actions 2.2.2 
and 2.2.6 3 3 2 Short Term Planning, Legal

PHASE TOPIC/SUBJECT
CODE 
SECTION Objectives

Housing Type 
Impacted Housing Policy

Master Plan 
Goal

Policy 
Alignment

Difficulty 
(High 1, Med 
2, Low 3)

Impact 
(High3, 
Med 2, 
Low 1)

Timeline 
(Short, 
Medium, 
Long term) Stakeholders Staff

Phase 2 
Amendments 
SEPTEMBER 2022

ADUs and Senior 
Housing Facilities

Remove barriers and 
expand the number of 
eligbile properties for 
ADUs and Senior Housing 
Facilities.
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1

Accessory Dwelling 
Units/ Garden 
Cottages

10.814 & 
10.815

Remove regulatory 
barriers to ADU 
development through 
inclusion of context-
sensitive design 
standards.Develop criteria 
allowing ADUs/Garden 
Cottages  as-of-right. 

Accessory 
Dwelling 
Units/Garden 
Cottages

HOUSING CHOICE 
AND 
AFFORDABILITY; 
HOUSING TARGET 
AREAS 

Goal 3.1, 
Actions  3.1.1; 
Goal 3.2, 
Actions 3.2.1 3 2 2

Medium 
Term

Homeowners 
Association, 
Previous ADU 
applicants, 
Residential 
neighborhood 
residents most likely 
to accommodate 
ADUs/Garden 
Cottages  (GIS 
informed)

Building and 
Inspections, 
Planning, Legal

2
Assisted Living 
Facilities 10.44

Allow for Assisted Liviing 
Centers in outlying Zoning 
Districts and allow for 
Cooperative Housing.

Cooperative / 
Shared Housing, 
Congregate Care, 
Assisted Living, 
Indepedant 
Living,  Senior 
Housing 

HOUSING CHOICE 
AND 
AFFORDABILITY

Goal 3.1, 
Actions  3.1.1; 
Goal 3.2, 3 2 1

Medium 
Term

Assisted Lviing 
Facility Owners, 
Sneior Housing and 
Cooperative 
Housing Operators Planning, Legal

PHASE TOPIC/SUBJECT
CODE 
SECTION Objectives

Housing Type 
Impacted Housing Policy

Master Plan 
Goal

Policy 
Alignment

Difficulty 
(High 1, Med 
2, Low 3)

Impact 
(High3, 
Med 2, 
Low 1)

Timeline 
(Short, 
Medium, 
Long term) Stakeholders Staff

Phase 3 
Amendments 
DECEMBER 2022

Incentives for 
Workforce Housing

Adjust  incentives to 
place a higher emphasis 
on Workforce Housing.

1

Chraacter District 
Zoning -Large 
Properties 10.5A43.33

Adjust incentive to 
include Workforce 
Housing.

Multi-Family 
(Rental or 
Ownership)

HOUSING CHOICE 
AND 
AFFORDABILITY; 
HOUSING TARGET 
AREAS

Goal 3.1, 
Actions  3.1.1; 
Goal 3.2, 
Actions 3.2.1, 
3.2.2 ,3.2.5 3 1 3 Long Term

Affordable Housing 
Agencies and 
Organizations, 
Developers, Real 
Estate 
Professionals, 
Chamber 
Collaborative

Planning, Legal, 
Economic 
Development 
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2

Chraacter District 
Zoning - Large 
Building Footprints 10.5A46

Modify Buiilding Footprint 
Allowance to incetivize 
WorkFroce housing.

Multi-Family 
(Rental or 
Ownership)

HOUSING CHOICE 
AND 
AFFORDABILITY; 
HOUSING TARGET 
AREAS

Goal 3.1, 
Actions  3.1.1; 
Goal 3.2, 
Actions 3.2.1, 
3.2.2 ,3.2.5 3 1 3 Long Term

Affordable Housing 
Agencies and 
Organizations, 
Developers, Real 
Estate 
Professionals, 
Chamber 
Collaborative

Planning, Legal, 
Economic 
Development 

3

Chraacter District 
Zoning - Incentive 
Overlay Districts 10.5A43.46

Modify the Incentive 
Overlay Districts to 
incetivize Workforce 
Housing.

Multi-Family 
(Rental or 
Ownership)

HOUSING CHOICE 
AND 
AFFORDABILITY; 
HOUSING TARGET 
AREAS

Goal 3.1, 
Actions  3.1.1; 
Goal 3.2, 
Actions 3.2.1, 
3.2.2 ,3.2.5 3 1 3 Long Term

Affordable Housing 
Agencies and 
Organizations, 
Developers, Real 
Estate Professionals

Planning, Legal, 
Economic 
Development 

4

Chraacter District 
Zoning - Gateway 
Districts 10.5B

Modify the Gateway 
Districts to include 
Workforce Housing 

Multi-Family 
(Rental or 
Ownership)

HOUSING CHOICE 
AND 
AFFORDABILITY; 
HOUSING TARGET 
AREAS

Goal 3.1, 
Actions  3.1.1; 
Goal 3.2, 
Actions 3.2.1, 
3.2.2 ,3.2.5 3 1 3 Long Term

Affordable Housing 
Agencies and 
Organizations, 
Developers, Real 
Estate 
Professionals, 
Chamber 
Collaboative

Planning, Legal, 
Economic 
Development 

5
Planned Unit 
Developments 10.72

Modify CUP to improve 
outcomes for Workfroce 
Housing 

Single, Two- and 
Multi-Family 
(Rental or 
Ownership)

HOUSING CHOICE 
AND 
AFFORDABILITY; 
HOUSING TARGET 
AREAS

Goal 3.1, 
Actions  3.1.1; 
Goal 3.2, 
Actions 3.2.1, 
3.2.2 ,3.2.5 3 1 2 Long Term

Affordable Housing 
Agencies and 
Organizations, 
Developers, Real 
Estate 
Professionals, 
Chamber

Planning, Legal, 
Economic 
Development 

6 Off-Street Parking 10.11.110

Modify the off-street 
parking regulations to 
improve the balance and 
equity between the high 
cost of private and public 
parking.

Multi-Family 
(Rental or 
Ownership)

HOUSING CHOICE 
AND 
AFFORDABILITY; 
HOUSING TARGET 
AREAS:Parking

Goal 3.1, 
Actions  3.1.1; 
Goal 3.2, 
Actions 3.2.1, 
3.2.2 ,3.2.5 3 1 3 Long Term

Affordable Housing 
Agencies and 
Organizations, 
Developers, Real 
Estate 
Professionals, 
Traffic and Safety Planning, PW
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April 11, 2022 

RE:  Draft Zoning Amendments – Building Height Standards 

1. Map 10.5A21B Building Height Standards

a) Amend Map 10.5A21B to add Building Height Standards for Municipal and Civic
Districts and modify or add Building Height Standards for:

1. High Street and Haven Court from 2-3 Stories or 40’ to 2-3 Stories (short 4th) or 45 feet;
2. Foundry Place to 2 – 4 stories or 50 feet; and
3. All civic and municipal properties to match the adjacent maximum building heights.

  Existing Building Height Map 

Attachment D



2 | P a g e  
 

 
  Proposed Amendments to the Building Height Map 
 
 
 

b) Amend Map 10.5A21B to correct the reference to the North End and West End Incentive 
Overlay Districts as follows: 

 
The maximum building height within the North End and West End Overlay Districts may 
be increased pursuant to Section 10.5A476. 
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2. Building Height Standards 
 

Amend Section 10.5A21.21 as follows: 
 

10.5A21.21 Assignments for specific building height require a building to have no more 
than the designated maximum number of stories or the maximum height in feet (whichever 
is lower) and no less than the designated minimum number of stories.  Subject to review 
under Section 10.630, within the Historic District, the specific building height may be lower 
than the maximum designated number of stories or the maximum height in feet.  
 
Amend Section 10.5A21.21 as follows: 
 
10.5A21.22 When a lot is assigned to more than one building height standard the lot shall 
be apportioned as follows: 

 
(a)  A building height standard designated along the either a front lot line or a street 

shall apply to the portion of the lot that is 50 feet or less from such lot line or 
street. 

(b)  A building height standard designated along a water body shall apply to the portion 
of the lot that is 100 feet or less from the mean high water line. 

(c)  More than 50 25 feet from either a front lot line or a street and more than 100 feet 
from a water body, the building height may increase to the highest building height 
standard designated for the lot. 

(d)  Where a lot has less depth from the front lot line, street or water body than the required 
minimum distances stated above, the lowest building height standard for the lot shall be 
applied to the required linear distance from the lot line, street or water body. 

 

 
3. Civic Districts 
 

Amend Section 10.5A52.40 as follows: 
 

10.5A52.40  New structures, alterations and expansions of existing structures in the Civic district 
shall conform to the Development Standards for the CD4 District and are exempt from the 
requirements of 10.5A42 and 10.5A43 provided that all uses remain civic.   

 

 

4. Definitions 
 
Amend Section 10.1530 as follows: 
 

Lot line, front 
A boundary of a lot that separates the lot from either a street or a public place. In the case 
of a corner lot or a through lot or a waterfront lot, the front lot lineprincipal front yard 
shall be the line bordering the a street on which the lot has its address. A corner lot or a 
through lot or a waterfront lot shall have two multiple front lot lines. 
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Public Place 
A street, way, park, pedestrian alleyway or other community space type that provides 
deeded public access. 
 

Existing Grade Plane 
A reference plane representing the average existing ground level within 6 feet of the existing 
or proposed building. The existing grade plane shall be used to calculate the Building 
height. 
 

 
Building height 

The greatest vertical measurement between two reference points defined as follows: 
 
(a) The lower reference point shall be the existing grade plane as defined herein. 
 
(b) The upper reference point shall be any of the following: 

(1) For a flat or mansard roof, the highest point of the roof surface;  
(2) For a pitched, hip, or gambrel roof, the elevation midway between the level of the 
eaves and highest point of the roof. For this purpose, the “level of the eaves” shall mean 
the highest level where the plane of the roof intersects the plane of the outside wall on a 
side containing the eaves, but at no time shall this level be lower than the floor level of 
the uppermost story or attic. 
 

(c) A parapet wall, fence, railing or similar structure that extends more than two feet 
above the roof surface shall be included in the determination of building height, but 
shall not be included if it does not extend more than two feet above the roof surface. 

 
(d) To determine building height, measurements shall be taken at least every 5 feet around 

the entire perimeter of an existing or proposed building. An average is calculated from 
these figures and that figure shall be the building’s height for purposes of this Ordinance. 

 
(See also: existing grade plane, parapet wall.) 
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