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                                                                                            May 17, 2022 Meeting 
 

TO:  Zoning Board of Adjustment  
FROM:  Peter Stith, AICP, Planning Department  
DATE:  May 10, 2022  
RE:    Zoning Board of Adjustment May 17, 2022                                                                
          

  

 

OLD BUSINESS   
     1. 189 Gates Street – Request for Rehearing 

     2. 138 Maplewood Avenue – Request for Extension 

     2. 1 Congress Street - Appeal of Administrative Decision/Variance – REQUEST TO          

POSTPONE TO JULY 19 MEETING 

     3. 635 Sagamore Avenue 

     4. 77 Meredith Way - WITHDRAWN 

     5.  64 Vaughan Street 

      
      

  

 NEW BUSINESS   
1.  96 Sparhawk Street  

2.  411 South Street        

     3.  129 Aldrich Road                   

     4.  213 Jones Avenue                   

     5.  9 Schurman Avenue                

     6.  80 Fields Road                         

     7.  462 Lincoln Ave Unit 4           
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OLD BUSINESS  

1.  

Request of Devan Quinn and James Butler, pursuant to RSA 677:2, request a rehearing of 189 

Gates Street. Said property is located on Assessor Map 103 Lot 6 and lies within the General 

Residence B (GRB) and Historic Districts.   

On Tuesday, March 15, 2022, the Board heard the below request for relief:  

 

 The Nerbonne Family Revocable Trust (Owner), for property located 189 Gates Street 

whereas relief is needed for conversion of the existing garage into a Garden Cottage with a 12' 

x 16' addition and 6' x 14' deck which requires the following: 1) Variances from Section 10.521 

to allow a) 35.5% building coverage where 30% is the maximum allowed; and b) a 1' right side 

yard where 10' is required.  2) A Variance from Section 10.321 to allow a nonconforming 

building or structure to be extended, reconstructed or enlarged without conforming to the 

requirements of the Ordinance. The Board granted the request with the stipulation that the 

right side yard be 4’ and the deck removed, resulting in 31% building coverage. 

 

A request for rehearing has been filed by the direct abutters within 30 days of the Board’s 

decision and the Board must consider the request within 30 days.  The Board must vote to 

grant or deny the request or suspend the decision pending further consideration.  If the Board 

votes to grant the request, the rehearing will be scheduled for the next month’s Board meeting 

or at another time to be determined by the Board.  

 

The decision to grant or deny a rehearing request must occur at a public meeting, but this is 

not a public hearing.  The Board should evaluate the information provided in the request and 

make its decision based upon that document.  The Board should grant the rehearing request if 

a majority of the Board is convinced that some error of procedure or law was committed during 

the original consideration of the case 
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2.  

Petition of the Donna Pantelakos Revocable Trust, Owner for property located at 138 
Maplewood Avenue wherein relief is needed from the Zoning Ordinance to create a new 
dwelling unit by constructing a second floor addition over an existing garage which requires 
the following; 1) A Variance from Section 10.521 to allow: a) a lot area per dwelling unit of 
2,616 where 3,000 is required; and b) a 1’ right side yard where 5’ is required. 2) A Variance 
from Section 10.321 to allow a nonconforming structure or building to be extended, 
reconstructed or enlarged without conforming to the requirements of the Ordinance.  Said 
property is shown on Assessor Map 124 Lot 6 and lies within the Character District 4-L1 
(CD4-L1) District.    

 

 

The above variances were granted on June 16, 2020 and the applicant has not obtained a 

building permit to vest the variances.  A request for a one year extension.  The Ordinance allows 

for a one-time, one year extension if the request is made prior to the expiration date.  
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3.REQUEST TO POSTPONE TO JULY 19, 2022 

Request  of Francis X. Bruton, (Attorney for Appellants), for Appeal of Administrative 
decision that the merged lot at 1 Congress is not subject to the height allowances (2 
stories, 4th short, 45 feet in height) pursuant to Map 10.5A21B and as permitted pursuant 
to Section 10.5A21.22(a) & (c) of the Zoning Ordinance.  Said property is shown on 
Assessor Map 117 Lot 14 and lies within Character District 4 (CD-4), Character District 5 
(CD-5) and the Historic District.   

 

The appellants are appealing an administrative decision made by the Planning Director with 

regard to the proposed development on the recently merged parcels at 1 Congress Street.  

Below is the email from the Planning Director to the applicant stating that Section 

10.5A21.22(c) does apply to this portion of the property and a variance is needed to allow the 

additional story and height.  Additionally, a sketch showing how the height would be applied to 

this portion, showing the 50 foot setback from both High Street and Haven Court.  The original 

request for the variance is the second item on the agenda and will be heard if the appeal is 

denied.  If the appeal is granted, the applicant should withdraw the variance request, as it will 

not be needed if the decision of the Planning Director is overturned.  
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4.  REQUEST TO POSTPONE TO JULY 19, 2022 

Request of One Market Square LLC (Owner), for the property located at 1 Congress 
Street whereas relief is needed to construct a 3 story addition with a short 4th story and 
building height of 44'-11" which requires the following: 1) A Variance from Section 
10.5A.43.31 and Map 10.5A21B to allow a 3-story addition with a short 4th and building 
height of 44'-11" where 2 stories (short 3rd) and 40' is the maximum allowed. Said 
property is shown on Assessor Map 117 Lot 14 and lies within Character District 4 (CD-4), 
Character District 5 (CD-5) and the Historic District. 

Existing & Proposed Conditions 

TABLE IS FOR CD4 
ZONING 

Existing 
 

Proposed 
 

Permitted / Required  

Land Use:  Mixed 
use/parking lot 

4 story 
addition       

Primarily mixed uses  

Primary Front Yard 
(ft.): 

NA 1’6” 15  
max. 

Right Yard (ft.): NA 15 NR  

Left Yard (ft.): NA 0 NR 

Rear Yard (ft.): NA 10 Greater of 5’ from rear 
lot line or 10’ from CL 
of alley 

min. 

Height (ft.): NA  3 stories 
(short 4th), 
44’-11” 

2-3 stories, 40’ max. 

Building Coverage (%): 0 67 90 max. 

Open Space Coverage 
(%): 

 32 10 min. 

Parking: 18 19 4 space credit for 
Residential/ 0 required 
for commercial use in 
DOD 

 

Estimated Age of 
Structure: 

1800 Variance request(s) shown in red. 
 

Other Permits/Approvals Required 

Planning Board/TAC – Site Review and Conditional Use Permit for Parking 
Historic District Commission 
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Neighborhood Context  

  
 

  

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 
March 29, 2012 – Relief from Zoning Ordinance including: 

1. Variance from Section 10.1115.20 and the requirements of 10.1115.30 to allow no 
off-street parking spaces to be provided where 1 space per 100 s.f. Gross Floor Area 
is required. 

2. Special Exception under Section 10.1113.112 to allow 6 off-street parking spaces to 
be provided on another lot in the same ownership and within 300’ of the property line 
of the lot in question.   

The Board voted to grant the Variance as presented. With the granting of the Variance 
the Board determined the Special Exception would not be required. 

Planning Department Comments 

The applicant is seeking to merge the two properties and construct a 3-story addition with a 
short 4th, which requires a variance to do so.  The two parcels are zoned differently, one 
CD4 and one CD5 and both have separate height requirements as shown on the map 
below.  All other dimensional requirements are met with the proposal.  The project will need 
HDC approval as well as site plan approval through TAC and Planning Board.   

     
    
 
 
 

CD4 Zone/2-3 

Story 40’ height 

CD5 Zone/2-3 (short 4th) 

Story 45’ height 
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Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision to the 
property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for a 
special exception or variance concerning features of proposed buildings, structures, parking or uses 
which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
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5.  

Request of 635 Sagamore Development LLC (Owner), for property located at 635 
Sagamore Avenue whereas relief is needed to remove existing commercial structure and 
construct 5 new single-family dwellings which requires the following: 1) A Variance from 
Section 10.513 to allow 5 principal structures on a lot where only 1 is permitted.  2) A 
Variance from Section 10.521 to allow a lot area per dwelling unit of 22,389 square feet 
where 1 acre per dwelling is required.  Said property is shown on Assessor Map 222 Lot 19 
and lies within the Single Residence A (SRA) District 

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / Required  

Land Use:  Commercial w/ 
1 apartment 

5 single family 
dwellings 

Primarily residential  

Lot area (sq. ft.):  84,795 84,795 43,560 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

84,795 16,959 43,560 min. 

Lot depth (ft): 358 358 200  min. 

Street Frontage (ft.):  160 160 150  min. 

Primary Front Yard 
(ft.): 

28 >30 30  min. 

Right Yard (ft.): 60 >20 20  min. 

Left Yard (ft.): 30 21 20 

Rear Yard (ft.): 219 >40 40 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage 
(%): 

4 9.6 10 max. 

Open Space 
Coverage (%): 

>50 78 50 min. 

Parking: 4+ 20 8  

Estimated Age of 
Structure: 

1950  Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

TAC/Planning Board – Site Plan Review 
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Neighborhood Context   

 
 

  

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 
No prior BOA history found. 

Planning Department Comments 

The applicant is proposing to demolish the existing structures and construct 5 free standing 
single family dwellings.  The SRA zone requires 1 acre per dwelling unit and only allows 1 
principal structure on a single lot.  With 5 dwellings, the proposed lot area per dwelling will 
be 16,959, where 43,560 is required.  With the exception of the density, all other 
dimensional requirements are in compliance with the proposed layout.  This will require site 
plan review before TAC and Planning Board if the variances are granted.   
   

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision to the 
property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 
 
10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for a 
special exception or variance concerning features of proposed buildings, structures, parking or uses 
which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
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6. 

Request of 64 Vaughan Mall LLC (Owner), for property located at 64 Vaughan Street 
whereas relief is needed for the addition of a rooftop penthouse which requires the following: 
1) A Variance from Section 10.5A43.30 and Map 10.5A21B to allow a building height of 
51'6" where 42' is the maximum allowed for a penthouse.  2) A Variance from Section 
10.1530 to allow a penthouse with a 9.5' setback from the edge of the roof where 15 feet is 
required.  Said property is shown on Assessor Map 126 Lot 1 and lies within the Character 
District 5 (CD-5) and Downtown Overlay and Historic Districts. 

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / Required  

Land Use:   Professional 
office 

Primarily mixed use  

Lot area (sq. ft.):  13,964 13,964 NR min. 

Penthouse Setback 
(ft.):  

NA 9.5’ 15’ from edge  min. 

Height (ft.): 40 51’6” 3 stories or 40’ 
Extra 2’ for penthouse 
(42’) 

max. 

Building Coverage (%): 70 89 95 max. 

Open Space Coverage 
(%): 

0 5 5 min. 

Parking: 0 20 No requirement  

Estimated Age of 
Structure: 

New 
construction 

Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

Historic District Commission 
Planning Board/TAC – Amended Site Plan 
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Neighborhood Context  
  

 
 

  

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 
October 4, 1977 – the Board granted the following: 
To construct a storage and loading addition to existing building with a single story, where 
two stories are required for new construction in the Central Business District. 
 
March 23, 2021 – the Board denied the following:  
Request for an addition of fourth story as part of redevelopment of the existing structure 
which requires 1) A Variance from Section 10.5A41.100 to allow a secondary front yard of 
50.2 feet where 5 feet is the maximum. 2) A Variance from Section 10.5A41.100 to allow a 
building height of 52.5 feet and four stories where 40 feet and three stories is the maximum 
allowed. 
 

Planning Department Comments 

The applicant was before the Board in March of 2021 seeking relief for a fourth story and 
building height of 52.5’.  That request was denied and at that time the use of the building 
was going to be mixed use with 14 residential units.  The new owner will use the building for 
professional office space only and is proposing a penthouse.  Staff feels this is a significant 
enough change that would not evoke Fisher v. Dover, but the Board may want to consider 

whether Fisher vs. Dover is applicable before this application is considered.   
 

“When a material change of circumstances affecting the merits of the applications has not occurred 

or the application is not for a use that materially differs in nature and degree from its predecessor, 

the board of adjustment may not lawfully reach the merits of the petition. If it were otherwise, there 

would be no finality to proceedings before the board of adjustment, the integrity of the zoning plan 

would be threatened, and an undue burden would be placed on property owners seeking to uphold 

the zoning plan.” Fisher v. Dover, 120 N.H. 187, (1980). 

 
The applicant is seeking to add a penthouse that would result in a height of 51’6” where 42 
feet is the maximum allowed.  The definition of a penthouse is below from Article 15.   
 

Penthouse 

A habitable space within the uppermost portion of a building above the cornice which is set back at least 15 

feet from all edges of the roof and the total floor area of which does not exceed 50% of the area of the story 

below. For internal courtyards at least 40 feet from a street or vehicular right-of-way or easement, the 

penthouse shall be setback at least 8 feet from the edge of the roof of the story below. 
    
There is a portion of the penthouse that does not meet the required 15 foot setback from the 
edge of the roof and the applicant is seeking relief to allow a penthouse that does not meet 
the required 15’ setback from all edges of the roof.  Since the project is still going through 
the Historic District Commission review, if the Board grants approval the following stipulation 
should be considered: 
 
The design of the penthouse may change according to final review and approval by 
the HDC. 
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Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision to the 
property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 
 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for a 
special exception or variance concerning features of proposed buildings, structures, parking or uses 
which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
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NEW BUSINESS 

 

1. 

The request of Adam Fitzpatrick and Emily Smith (Owners), for property located at 96 
Sparhawk Street whereas relief is needed to add an addition on the existing dwelling and 
an addition to a shed which requires the following:  1) Variances from Section 10.521 to 
allow a) a 4 foot right side yard where 10' is required; and b) an 8 foot front yard where 15 
feet is required.  2) Variances from Section 10.573.20 to allow a) a 4 foot right side yard 
where 9.5 feet is required; and b) a 7 foot rear yard where 9.5 feet is required.  3) A 
Variance from Section 10.321 to allow a nonconforming building or structure to be extended, 
reconstructed or enlarged without conforming to the requirements of the Ordinance.  Said 
property is shown on Assessor Map 159 Lot 16 and lies within the General Residence A 
(GRA) District.   

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / Required  

Land Use:  Single family House addition 
& shed 
addition 

Primarily residential 
uses 

 

Lot area (sq. ft.):  5,204 5,204 7,500 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

5,204 5,204 7,500 min. 

Lot depth (ft): 50 50 70  min. 

Street Frontage (ft.):  100 100 100  min. 

Primary Front Yard 
(ft.): 

8 8 15  min. 

Right Yard (ft.): 4 4 (shed) 
4 (house) 

10 
9.5 (shed) 

 min. 

Left Yard (ft.): 18 18 10 min. 

Rear Yard (ft.): 13 7 (shed) 20  
9.5 (shed) 

min. 

Height (ft.): <35 <35 
9.5 (shed) 

35 max. 

Building Coverage (%): 17.5 24.6 25 max. 

Open Space Coverage 
(%): 

>30 >30 30 min. 

Parking: 2 2 2  

Estimated Age of 
Structure: 

1915 Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

None 
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Neighborhood Context     

 
 

 

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 

May 17, 1994 – Relief from Zoning Ordinance: 

1) Variance from Article III, Section 10-302 to allow: 

a) 8’ high garden shed to remain with a 2’ side yard where a 10’ rear yard is 

required.  

The Board voted the request be granted as presented and advertised 

Planning Department Comments 

The applicant is seeking relief to add a rear addition and an addition onto an existing shed 
that is located in the back corner of the property.   
 

Review Criteria 

This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision to the 
property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 
 

 

 

  

. 
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2. 

Request of The Lonzoni Family Revocable Trust (Owner), for property located at 411 

South Street whereas relief is needed to demolish existing garage and construct new 

attached garage which requires the following: 1) Variance from Section 10.521 to allow a 6 

foot rear yard where 20 feet is required. 2) Variance from Section 10.321 to allow a 

nonconforming building or structure to be extended, reconstructed or enlarged without 

conforming to the Ordinance.  Said property is shown on Assessor Map 112 Lot 55 and lies 

within the General Residence A (GRA) District.   

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Single 
family 

Demo garage/construct 
new garage 

Primarily 
residential 

 

Lot area (sq. ft.):  8,581 8,581 7,500 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

8,581 8,581 7,500 min. 

Lot depth (ft): 102 102 70  min. 

Street Frontage (ft.):  99 99 100  min. 

Primary Front Yard 
(ft.): 

15 15 15  min. 

Right Yard (ft.): 6 14 10  min. 

Left Yard (ft.): 5 5 10 

Rear Yard (ft.): 6 6 20 min. 

Height (ft.): <35 17 35 max. 

Building Coverage (%): 24 25 25 max. 

Open Space Coverage 
(%): 

>30 >30 30 min. 

Parking: 2 2 2  

Estimated Age of 
Structure: 

1955  Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

None. 
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Neighborhood Context     

 
 

 

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 

October 17, 2017 – Relief from Zoning Ordinance: 

1) Variance from Section 10.521 to allow:  

a) 8.1’ ± rear yard setback where 20’ is required  

b) 9.3’ ± right yard setback where 10’ is required  

c) 26.4% ± building coverage where 25% is required 

2) Variance from Section 10.321 to allow a nonconforming building or structure to be 

extended, reconstructed or enlarged without conforming to the requirements of the 

Ordinance 

The Board voted the request be deny as presented and advertised. 

Planning Department Comments 

The applicant is proposing to demolish the existing garage and construct a new attached 
garage.  As shown in the history and indicated in the current application, variances were 
denied in 2017 to construct a new garage with ADU above.  The new proposal does not 
include an ADU and is not as tall as what was previously proposed in 2017.      
 

Staff feels this is a significant enough change that would not evoke Fisher v. Dover, but the 
Board may want to consider whether Fisher vs. Dover is applicable before this application is 
considered.   
“When a material change of circumstances affecting the merits of the applications has not occurred 

or the application is not for a use that materially differs in nature and degree from its predecessor, 

the board of adjustment may not lawfully reach the merits of the petition. If it were otherwise, there 

would be no finality to proceedings before the board of adjustment, the integrity of the zoning plan 

would be threatened, and an undue burden would be placed on property owners seeking to uphold 

the zoning plan.” Fisher v. Dover, 120 N.H. 187, (1980). 
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 of the 
Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision to the 
property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for a 
special exception or variance concerning features of proposed buildings, structures, parking or uses 
which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
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3. 

Request of Andrea Hurwitz (Owner), for property located at 129 Aldrich Road whereas 

relief is needed for a second floor addition with rear addition and deck which requires the 

following: 1) Variance from Section 10.521 to allow a 5.5 foot left side yard where 10 feet is 

required.  2) Variance from Section 10.321 to allow a nonconforming building or structure to 

be extended, reconstructed or enlarged without conforming to the requirements of the 

Ordinance. Said property is shown on Assessor Map 153 Lot 35 and is located within the 

Single Residence B (SRB) District.   

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / Required  

Land Use:  Single family  Rear addition 
with deck 

Primarily residential  

Lot area (sq. ft.):  10,018 10,018 15,000 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

10,018 10,018 15,000 min. 

Lot depth (ft): 200 200 100  min. 

Street Frontage (ft.):  50 50 100  min. 

Primary Front Yard 
(ft.): 

15 15 30  min. 

Right Yard (ft.): 10.5 10.5 10  min. 

Left Yard (ft.): 5.5’ 5.5’ 10 

Rear Yard (ft.): 114 92 30 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage (%): 13 20 20 max. 

Open Space Coverage 
(%): 

>40 >40 40 min. 

Parking: 2 2 2  

Estimated Age of 
Structure: 

1920 Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

None. 
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Neighborhood Context     

 
 

 

Zoning Map 

Aerial Map 
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Previous Board of Adjustment Actions 
No prior BOA history found.  

Planning Department Comments 

The applicant is proposing a rear addition and upward expansion of the existing dwelling.  
The current location is nonconforming on the left side.  The upward expansion will not 
encroach further into the side yard then what currently exists, but the vertical expansion 
within the setback requires relief.   
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision to the 
property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

   

       10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for a 
special exception or variance concerning features of proposed buildings, structures, parking or uses 
which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
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   4. 

Request of  Donald Lowell Stickney III (Owner), for property located at 213 Jones 
Avenue whereas relief is needed for the addition of a second driveway which requires the 
following: 1) Variance from Section 10.1114.31 to allow a second driveway on a lot where 
only one driveway is allowed. Said property is located on Assessor Map 222 Lot 69 and lies 
within the Single Residence B (SRB) District.   

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / Required  

Land Use:  Single family Second 
driveway 

Primarily residential  

Lot area (sq. ft.):  62,528 62,528 15,000 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

62,528 62,528 15,000 min. 

Lot depth (ft): 405 405 100  min. 

Street Frontage (ft.):  238 238 100  min. 

Primary Front Yard 
(ft.): 

33 30 30  min. 

Right Yard (ft.): >10 >10 10  min. 

Left Yard (ft.): >10 22 10 

Rear Yard (ft.): >150 >150 30 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage (%): <20 <20 20 max. 

Open Space Coverage 
(%): 

>40 >40 40 min. 

Parking: 4 4 3  

Estimated Age of 
Structure: 

1951  Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

Planning Board – Wetland CUP & CUP for Accessory Dwelling Unit 
Conservation Commission –Wetland CUP (recommended approval 3/9/22) 
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Previous Board of Adjustment Actions 
No prior BOA history found. 

Planning Department Comments 

The applicant is seeking to construct a new dwelling on the lot and has an application before 
the Planning Board to convert the existing dwelling into a Detached Accessory Dwelling Unit 
(DADU).  A wetland CUP is also required and received a recommendation of approval from 
the Conservation Commission in March.  As part of the proposal, a second driveway is 
proposed to access the new principal dwelling.  Only one driveway per lot is permitted per 
the Ordinance, thus the request before the Board.         
  

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision to the 
property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 
 
10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for a 
special exception or variance concerning features of proposed buildings, structures, parking or uses 
which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
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5. 

 Request of  Ann Genevieve Becksted Trust of 2004 (Owner), for property located at 9 

Schurman Avenue whereas relief is needed to add a 6' x 25' two story addition and side 

porch which requires the following.  1) A Variance from Section 10.521 to allow a 22 foot 

front yard where 30 feet is required.  2) A Variance from Section 10.321 to allow a 

nonconforming building or structure to be extended, reconstructed or enlarged without 

conforming to the requirements of the Ordinance. Said property is located on Assessor 

Map 260 Lot 158 and lies within the Single Residence B (SRB) District.  

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Single 
family  

Two story addition Primarily 
residential 

 

Lot area (sq. ft.):  9,147 9,147 15,000 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

9,147 9,147 15,000 min. 

Lot depth (ft): 117 117 100  min. 

Street Frontage (ft.):  161 161 100  min. 

Primary Front Yard (ft.): 24 22 30  min. 

Right Yard (ft.): 48 42 10  min. 

Left Yard (ft.): 7 7 10 

Rear Yard (ft.): 54 54 30 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage (%): 14 17 20 max. 

Open Space Coverage 
(%): 

>40 >40 40 min. 

Parking: 2 2 2  

Estimated Age of 
Structure: 

1940  Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

None. 
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Previous Board of Adjustment Actions 

No prior BOA history found. 

Planning Department Comments 

The applicant is seeking to add a two-story side addition, covered front porch and small 
deck on the rear of the existing dwelling.  The two-story addition will encroach into the front 
yard.  The rear deck will be under 18”, therefore it does not need to conform to setbacks or 
coverage requirements.      
 
 

Review Criteria 

This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision to the 
property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 
 
10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for a 
special exception or variance concerning features of proposed buildings, structures, parking or uses 
which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
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6. 

Request of Andrew DiPasquale (Owner), for property located at 80 Fields Road whereas 
relief is needed to Construct rear addition and enclose existing carport to create sunroom 
with front porch which requires the following: 1) Variances from Section 10.521 to allow a) a 
26 foot rear yard where 30 feet is required; b) a 9 foot right side yard where 10 feet is 
required; c) a 9 foot left side yard where 10 feet is required; d) a 23 foot front yard where 30 
feet is required; and e) 29% building coverage where 20% is the maximum 
allowed.  2)  Variance from Section 10.321 to allow a nonconforming building or structure to 
be extended, reconstructed or enlarged without conforming to the requirements of the 
Ordinance.  Said property is located on Assessor Map 171 Lot 8 and lies within the Single 
Residence B (SRB) District.   

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / Required  

Land Use:  Single family Rear addition Primarily residential  

Lot area (sq. ft.):  6,969 6,969 15,000 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

6,969 6,969 15,000 min. 

Lot depth (ft): 100 100 100  min. 

Street Frontage (ft.):  70 70 100  min. 

Primary Front Yard 
(ft.): 

28.5 23 30  min. 

Right Yard (ft.): 9 9 10  min. 

Left Yard (ft.): 9 9 10 

Rear Yard (ft.): 50 26 30 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage 
(%): 

20.5 29 20 max. 

Open Space 
Coverage (%): 

>40 >40 40 min. 

Parking: 2 2 2  

Estimated Age of 
Structure: 

1957  Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

None. 
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Previous Board of Adjustment Actions 
Mar 16, 2021 – Relief from Zoning Ordinance: 

to remove an existing shed and construct a new 12' x 16' shed which requires the following:  

1) Variance from Section 10.521 to allow:  

a) a 3 foot rear yard where 9 feet is required  

b) a 3 foot left side yard where 9 feet is required  

c) to allow 20.5% building coverage where 20% is the maximum allowed.  

2) Variance from Section 10.321 to allow a nonconforming building or structure to be 

extended, reconstructed or enlarged without conforming to the requirements of the 

Ordinance 

The Board voted the request be granted as presented and advertised. 

Planning Department Comments 

The applicant is proposing to demolish the existing carport and construct a new addition in 
its place and add a rear addition on the right side of the existing dwelling.  The house is 
currently nonconforming to the front and both side yards.  The additions on both sides will 
not encroach further than what currently exists.     
   

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision to the 
property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 
 
10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for a 
special exception or variance concerning features of proposed buildings, structures, parking or uses 
which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
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7. 

Request of Pamela J. Katz Revocable Trust (Owner), for property located at 462 Lincoln 
Ave, Unit 4 whereas relief is needed to install a generator which requires the following: 1) A 
Variance from Section 10.515.14 to allow a 6 foot setback where 10 feet is required and to 
allow the generator to be closer to the street that the principal structure.  Said property is 
located on Assessor Map 133 Lot 20-4 and lies within the General Residence A (GRA) 
District.  

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / Required  

Land Use:  4 unit condo Generator Primarily residential  

Lot area (sq. ft.):  13,949 13,949 7,500 min. 

Lot area per dwelling 
(sq. ft.): 

3,487 3,487 7,500 min. 

Lot depth (ft): 100 100 70  min. 

Street Frontage (ft.):  238 238 100  min. 

Primary Front Yard 
(ft.): 

9.5 9.5 15  min. 

Secondary Front Yard 
(ft.): 

10 6 15  min. 

Left Yard (ft.): 24 24 10 

Rear Yard (ft.): 57 57 20 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage (%): 26.5 26.5 25 max. 

Open Space Coverage 
(%): 

>30 >30 30 min. 

Parking: 8 8 6  

Estimated Age of 
Structure: 

1875 Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

None. 
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Previous Board of Adjustment Actions 
April 19, 2016 – Relief from Zoning Ordinance: 

Construct a 6.5’± x 16.75’ ± one-story addition and a 13.5’ ± x 20’ ± two story addition 

on the right side of existing building which requires: 

1) Variance from Section 10.521 to allow:  

a) 10.1’± secondary front yard setback where 15’ is required. 

2) Variance from Section 10.521 to allow:  

 a) 26.5’± building coverage where 25% is the maximum allowed. 

The Board voted the request be granted with the following stipulation: 

 Full screening to be provided for the condensers proposed to be relocated 

Planning Department Comments 

The applicant is seeking to add a generator for Unit 4.  The lot is a corner lot with frontage 
on Lincoln and secondary frontage on Union.  The location will be closer to the street and in 
front of the building on the Union side, with a proposed setback feet 6 feet.    
    

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 

AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision to the 
property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 
 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for a 
special exception or variance concerning features of proposed buildings, structures, parking or uses 
which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 

 
 
 
 
 
 
 
 



 
 

REGULAR MEETING* 
BOARD OF ADJUSTMENT 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 

PORTSMOUTH, NEW HAMPSHIRE 
 

Members of the public also have the option to join the meeting over Zoom  
(See below for more details)* 

 
7:00 P.M.                                                        May 17, 2022 
                                                                 

AGENDA 
 

 
 
 
 

 
 

 
I. APPROVAL OF MINUTES 

 
      A) Approval of the minutes of the meetings of April 19, 2022. 

 
 

II. OLD BUSINESS 
 

A. 189 Gates Street – Request for Rehearing  (LU-22-30)  
 

B. George and Donna Pantelakos - 138 Maplewood Avenue request a 1-Year extension 
to the BOA approval of the garage renovation and expansion granted on June 16, 2020.  
(LU-20-71) 
 

C. REQUEST TO POSTPONE The request of Francis X. Bruton, (Attorney for 
Appellants), for Appeal of Administrative decision that the merged lot at 1 Congress is 
not subject to the height allowances (2 stories, 4th short, 45 feet in height) pursuant to 
Map 10.5A21B and as permitted pursuant to Section 10.5A21.22(a) & (c) of the Zoning 
Ordinance.  Said property is shown on Assessor Map 117 Lot 14 and lies within 
Character District 4 (CD-4), Character District 5 (CD-5) and the Historic District. 
REQUEST TO POSTPONE  (LU-22-12) 

 
D. REQUEST TO POSTPONE The request of One Market Square LLC (Owner), for 

the property located at 1 Congress Street whereas relief is needed to construct a 3 story 
addition with a short 4th story and building height of 44'-11" which requires the 

PLEASE NOTE:  ITEMS H THROUGH Q WILL BE HEARD  
AT THE MAY 24, 2022 BOARD OF ADJUSMENT MEETING. 
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following: 1) A Variance from Section 10.5A.43.31 and Map 10.5A21B to allow a 3-
story addition with a short 4th and building height of 44'-11" where 2 stories (short 3rd) 
and 40' is the maximum allowed. Said property is shown on Assessor Map 117 Lot 14 
and lies within Character District 4 (CD-4), Character District 5 (CD-5) and the Historic 
District. REQUEST TO POSTPONE  (LU-22-12)  
 

E. The request of 635 Sagamore Development LLC (Owner), for property located at 635 
Sagamore Avenue whereas relief is needed to remove existing commercial structure and 
construct 5 new single-family dwellings which requires the following: 1) A Variance 
from Section 10.513 to allow 5 principal structures on a lot where only 1 is permitted.  2) 
A Variance from Section 10.521 to allow a lot area per dwelling unit of 22,389 square 
feet where 1 acre per dwelling is required.  Said property is shown on Assessor Map 222 
Lot 19 and lies within the Single Residence A (SRA) District.  (LU-22-57) 
 

F. WITHDRAWN The request of Randi and Jeff Collins (Owners), for property located 
at 77 Meredith Way whereas relief is needed to construct a second free-standing 
dwelling which requires the following: 1) A Variance from Section 10.513 to allow a 
second principal structure on a lot.  2) A Variance from Section 10.1114.31 to allow 2 
driveways on a lot where only 1 is allowed. Said property is shown on Assessor Map 162 
Lot 16 and lies within the General Residence A (GRA) District. WITHDRAWN (LU-
22-61) 
 

G. The request of 64 Vaughan Mall LLC (Owner), for property located at 64 Vaughan 
Street whereas relief is needed for the addition of a rooftop penthouse which requires the 
following: 1) A Variance from Section 10.5A43.30 and Map 10.5A21B to allow a 
building height of 51'6" where 42' is the maximum allowed for a penthouse.  2) A 
Variance from Section 10.1530 to allow a penthouse with a 9.5' setback from the edge of 
the roof where 15 feet is required.  Said property is shown on Assessor Map 126 Lot 1 
and lies within the Character District 5 (CD-5) and Downtown Overlay and Historic 
Districts.  (LU-22-65) 

 
 
NEW BUSINESS 

A. The request of Adam Fitzpatrick and Emily Smith (Owners), for property located at 
96 Sparhawk Street whereas relief is needed to add an addition on the existing dwelling 
and an addition to a shed which requires the following:  1) Variances from Section 
10.521 to allow a) a 4 foot right side yard where 10' is required; and b) an 8 foot front 
yard where 15 feet is required.  2) Variances from Section 10.573.20 to allow a) a 4 foot 
right side yard where 9.5 feet is required; and b) a 7 foot rear yard where 9.5 feet is 
required.  3) A Variance from Section 10.321 to allow a nonconforming building or 
structure to be extended, reconstructed or enlarged without conforming to the 
requirements of the Ordinance.  Said property is shown on Assessor Map 159 Lot 16 and 
lies within the General Residence A (GRA) District. (LU-22-42)  
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B. The request of The Lonzoni Family Revocable Trust (Owner), for property located at 
411 South Street whereas relief is needed to demolish existing garage and construct new 
attached garage which requires the following: 1) Variance from Section 10.521 to allow a 
6 foot rear yard where 20 feet is required. 2) Variance from Section 10.321 to allow a 
nonconforming building or structure to be extended, reconstructed or enlarged without 
conforming to the Ordinance.  Said property is shown on Assessor Map 112 Lot 55 and 
lies within the General Residence A (GRA) District.  (LU-22-67) 
 

C. The request of Andrea Hurwitz (Owner), for property located at 129 Aldrich Road 
whereas relief is needed for a second floor addition with rear addition and deck which 
requires the following: 1) Variance from Section 10.521 to allow a 5.5 foot left side yard 
where 10 feet is required.  2) Variance from Section 10.321 to allow a nonconforming 
building or structure to be extended, reconstructed or enlarged without conforming to  
the requirements of the Ordinance. Said property is shown on Assessor Map 153 Lot 35 
and is located within the Single Residence B (SRB) District.  (LU-22-71) 
 

D. The request of  Donald Lowell Stickney III (Owner), for property located at 213 Jones 
Avenue whereas relief is needed for the addition of a second driveway which requires the 
following: 1) Variance from Section 10.1114.31 to allow a second driveway on a lot 
where only one driveway is allowed. Said property is located on Assessor Map 222 Lot 
69 and lies within the Single Residence B (SRB) District.  (LU-22-34) 
 

E. The request of  Ann Genevieve Becksted Trust of 2004 (Owner), for property located 
at 9 Schurman Avenue whereas relief is needed to add a 6' x 25' two story addition and 
side porch which requires the following.  1) A Variance from Section 10.521 to allow a 
22 foot front yard where 30 feet is required.  2) A Variance from Section 10.321 to allow 
a nonconforming building or structure to be extended, reconstructed or enlarged without 
conforming to the requirements of the Ordinance. Said property is located on Assessor 
Map 260 Lot 158 and lies within the Single Residence B (SRB) District. (LU-22-84) 
 

F. The request of Andrew DiPasquale (Owner), for property located at 80 Fields Road 
whereas relief is needed to Construct rear addition and enclose existing carport to create 
sunroom with front porch which requires the following: 1) Variances from Section 
10.521 to allow a) a 26 foot rear yard where 30 feet is required; b) a 9 foot right side yard 
where 10 feet is required; c) a 9 foot left side yard where 10 feet is required; d) a 23 foot 
front yard where 30 feet is required; and e) 29% building coverage where 20% is the 
maximum allowed.  2)  Variance from Section 10.321 to allow a nonconforming building 
or structure to be extended, reconstructed or enlarged without conforming to the 
requirements of the Ordinance.  Said property is located on Assessor Map 171 Lot 8 and 
lies within the Single Residence B (SRB) District.  (LU-22-76) 
 

G. The request of Pamela J. Katz Revocable Trust (Owner), for property located at 462 
Lincoln Ave, Unit 4 whereas relief is needed to install a generator which requires the 
following: 1) A Variance from Section 10.515.14 to allow a 6 foot setback where 10 feet 
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is required and to allow the generator to be closer to the street that the principal structure.  
Said property is located on Assessor Map 133 Lot 20-4 and lies within the General 
Residence A (GRA) District. (LU-22-77)    

 

 

THE FOLLOWING ITEMS WILL BE HEARD ON TUESDAY, MAY 24, 2022 
 

H. The request of Joseph Ricci (Applicant), for property located at 225 Banfield Road 
whereas relief is needed to demolish existing building and construct new 5 unit 
commercial building and 60 unit residential building with underground parking which 
requires the following: 1) A Variance from Section 10.521 to allow a 45 foot front yard 
where 70 feet is required. 2) A Variance from Section 10.440 to allow a 60 unit 
residential building where residential uses are not permitted in the Industrial district. Said 
property is located on Assessor Map 254 Lot 1 and lies within the Industrial (I) District. 
(LU-22-91)   
 

I. The request of Thomas Hammer (Applicant), for property located at 219 Sagamore 
Road whereas relief is needed to demolish the existing garage and deck and construct new 
garage and entryway which requires the following: 1) A Variance from Section 10.521 to 
allow  30.5% building coverage where 25% is the maximum allowed.  2) A Variance from 
Section 10.573.20 to allow a 2.5 foot rear yard where 15 feet is required.  3) A Variance 
from Section 10.571 to allow an accessory structure to be located closer to a street than the 
principal structure.  4) A Variance from Section 10.321 to allow a nonconforming building 
or structure to be extended, reconstructed or enlarged without conforming to the 
requirements of the Ordinance.  Said property is located on Assessor Map 221 Lot 19 and 
lies within the General Residence A (GRA) District. (LU-22-26)  
  

J. The request of 2422 Lafayette Road Associates LLC (Owner), for property located at 
2454 Lafayette Rd, Unit 5 whereas relief is needed for a proposed veterinary urgent care 
clinic which requires the following: 1) A Special Exception from Section 10.440 Use #7.50 
to allow a Veterinary Care use where the use is allowed by Special Exception.   Said 
property is located on Assessor Map 273 Lot 3-5 and lies within the Gateway Corridor 
(G1) District. (LU-22-93)   
 

K. The request of Nicole Giusto (Applicant), and Cooper Malt LLC (Owner), for property 
located at 650 Islington St, Unit C whereas relief is needed for a proposed veterinary care 
clinic which requires the following: 1) A Special Exception from Section 10.440 Use #7.50 
to allow a Veterinary Care use where the use is allowed by Special Exception.  Said 
property is located on Assessor Map 155 Lot 5-C1 and lies within the Character District 4-
B (CD4W) and the Historic District. (LU-22-92)   
 

L. The request of Thomas and Lindsey Vickery (Owners), for property located at 37 
Orchard Street whereas relief is needed for a proposed addition which requires the 



Agenda, Board of Adjustment Meeting, May 17, 2022                                                Page 5 
 

following: 1) A Variance from Section 10.521 to allow 26.5% building coverage where 
25% is the maximum allowed. Said property is located on Assessor Map 149 Lot 9 and lies 
within the General Residence A (GRA) District.  (LU-22-95)   
 

M. The request of London Bridge South Inc. (Owner), for the property located at 114 
Saratoga Way whereas relief is needed to amend a previously approved application to 
merge two lots and demo existing structures in order to construct a 4 unit multi family 
dwelling which requires the following: 1) A Variance from Section 10.521 to allow a lot 
area per dwelling unit of 3,736 square feet where 5,000 square feet is the minimum 
required; and 2) A Special Exception from Section 10.440 Use #1.51 to allow 4 dwelling 
units where the use is allowed by a special exception.  Said property is shown on Assessor 
Map 212 Lot 112 and lies within the General Residence B District.  (LU-20-164) 
 

N. The request of Katherine Nolte and Angela Davis (Owners), for property located at 276 
Aldrich Road whereas relief is needed to remove existing mudroom and construct covered 
front porch which requires the following: 1) Variances from Section 10.521 to allow a) 
33% building coverage where 20% is the maximum allowed; b) 7.5 foot left side yard 
where 10 feet is required; and c) 7.5 foot secondary front yard where 30 feet is required.  2) 
A Variance from Section 10.321 to allow a nonconforming building or structure to be 
extended, reconstructed or enlarged without conforming to the requirements of the 
Ordinance. Said property is located on Assessor Map 166 Lot 14 and lies within the Single 
Residence B (SRB) District. (LU-22-97)   
 

O. The request of Joel St. Jean and Mariele Chambers (Owners), for property located at 
108 Burkitt Street whereas relief is needed to demolish existing garage and construct 
new 13' x 30' garage which requires the following: 1) A Variance from Section 10.573.20 
to allow a 1 foot left side yard where 10 feet is required.  2) A Variance from Section 
10.321 to allow a nonconforming structure or building to be extended, reconstructed or 
enlarged without conforming to the requirements of the Ordinance.  Said property is 
located on Assessor Map 159 Lot 30 and lies within the General Residence A (GRA). 
(LU-22-89)   
 

P. The request of Thomas J. and Angela Mita (Owners), for property located at 81 Taft 
Road whereas relief is needed to construct a 235 square foot addition which requires the 
following: 1) A Variance from Section 10.521 to allow a 17.5 foot secondary front yard 
where 30 feet is required. 2) A Variance from Section 10.321 to allow a nonconforming 
building or structure to be extended, reconstructed or enlarged without conforming to the 
requirements of the Ordinance.. Said property is located on Assessor Map 247 Lot 87 and 
lies within the Single Residence B (SRB) District. (LU-22-98)    
 

Q. The request of One Hundred Forty West Road Condos (Owner), for property located at 
140 West Road whereas relief is needed to convert existing structure into a private indoor 
recreation facility which requires the following: 1)  A Variance from Section 10.440 Use 
#4.30 to allow and indoor recreation use where the use is not permitted.  2) A Variance 
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from Section 10.1113.41 to allow parking to be located 2 feet from the front lot line where 
50 feet is required.  Said property is located on Assessor Map 252 Lot 2-13 and lies within 
the Industrial (I) District. (LU-22-99)   

 

III.  OTHER BUSINESS 
 

 

IV.  ADJOURNMENT 
 
 
*Members of the public also have the option to join this meeting over Zoom, a unique meeting ID 
and password will be provided once you register. To register, click on the link below or copy 
and paste this into your web browser:  
 

 https://us06web.zoom.us/webinar/register/WN_mEGg2czRR9OO8ifXHLn_Tw  

https://us06web.zoom.us/webinar/register/WN_mEGg2czRR9OO8ifXHLn_Tw


MINUTES OF THE 
BOARD OF ADJUSTMENT MEETING 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 

PORTSMOUTH, NEW HAMPSHIRE 
 

7:00 P.M.                                                                                             April 19, 2022                                                                                                                                                                                                                                                                   
 
MEMBERS PRESENT: Arthur Parrott, Chair; Jim Lee, Vice Chair; David MacDonald; 

Beth Margeson; Thomas Rossi; Paul Mannle; Phyllis Eldridge 
 
MEMBERS EXCUSED: None 
 
ALSO PRESENT:   Peter Stith, Planning Department  
                                                                                             
 
Chairman Parrott called the meeting to order at 7:00 p.m.  
 
I.  APPROVAL OF MINUTES 

 
      A) Approval of the minutes of the March 15, 2022 meeting. 

 
The March 15, 2022 minutes were approved as presented. 
 
II.  OLD BUSINESS 
 

A. Lancen and Sophie LaChance - 11 Fletcher Street request a 1-year extension to the 
variances granted on April 21, 2020. (LU-20-42) 

 
DECISION OF THE BOARD 
 
Mr. Lee moved to grant the request for a one-year extension. 
 
Mr. Lee said a first one-year extension was routinely granted. Ms. Margeson agreed and said 
there was a recommendation from the City Staff that the Board, in granting the extension, 
acknowledge that the plans were slightly modified due to the change in ownership and that a 
stipulation be placed on the approval stating that the drainage evaluation for the new modified 
plans be would be done prior to the issuance of the building permit. 
 
Mr. Lee amended his motion. He moved to grant the request for a one-year extension, with the 
following stipulation: 

1. The drainage evaluation for the modified plans shall be done prior to the issuance of 
the building permit. 
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Ms. Margeson seconded the motion. The motion passed by unanimous vote, 7-0. 
 

B. Maple Masjid - 686 Maplewood Avenue request a 1-year extension to the special 
exception and variances granted on April 21, 2020. (LU-20-37) 

DECISION OF THE BOARD 

Mr. Mannle moved to grant the request for a one-year extension, seconded by Mr. Rossi.  

Mr. Mannle said it was reasonable for the applicant to request an extension, given what had 
happened over the last two years with the pandemic. 

The motion passed by unanimous vote, 7-0. 
 

C. REQUEST TO POSTPONE The request of Francis X. Bruton, (Attorney for 
Appellants), for Appeal of Administrative decision that the merged lot at 1 Congress is 
not subject to the height allowances (2 stories, 4th short, 45 feet in height) pursuant to 
Map 10.5A21B and as permitted pursuant to Section 10.5A21.22(a) & (c) of the Zoning 
Ordinance.  Said property is shown on Assessor Map 117 Lot 14 and lies within 
Character District 4 (CD-4), Character District 5 (CD-5) and the Historic District. 
REQUEST TO POSTPONE (LU-22-12) 

DECISION OF THE BOARD 

Ms. Margeson asked if Attorney Bruton and the City Attorney were trying to clarify the status of 
Haven Court. Chairman Parrott said the City Attorney said more time was needed due to the 
complexity of the issue. 

Ms. Eldridge moved to grant the request to postpone the appeal, seconded by Ms. Margeson. 

Ms. Eldridge said it was a routine but complicated issue. Ms. Margeson concurred and said it if 
was resolved, perhaps it wouldn’t have to come back to the Board. 

The motion passed by unanimous vote, 7-0. 

 
D. REQUEST TO POSTPONE The request of One Market Square LLC (Owner), for 

the property located at 1 Congress Street whereas relief is needed to construct a 3 story 
addition with a short 4th story and building height of 44'-11" which requires the 
following: 1) A Variance from Section 10.5A.43.31 and Map 10.5A21B to allow a 3-
story addition with a short 4th and building height of 44'-11" where 2 stories (short 3rd) 
and 40' is the maximum allowed. Said property is shown on Assessor Map 117 Lot 14 
and lies within Character District 4 (CD-4), Character District 5 (CD-5) and the Historic 
District. REQUEST TO POSTPONE (LU-22-12)  

DECISION OF THE BOARD 
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Mr. Mannle moved to grant the request to postpone the petition to a future meeting, seconded by 
Mr. Rossi. 
 
Mr. Mannle said it was the second request and that the petition could be heard at a later meeting.  
 
The motion passed by unanimous vote, 7-0. 
 
At this point in the meeting, Chairman Parrott noted that there was also a request to postpone 
Item F, 635 Sagamore Development LLC, and asked for a motion. 
 
Mr. Mannle moved to grant the request to postpone the petition to a future meeting, seconded by 
Ms. Eldridge. 
 
Mr. Mannle said the applicant’s attorney didn’t have the time to respond to a number of 
comments made by the public, so granting the postponement would be fair and reasonable. 
 
The motion passed by a vote of 6-0, with Mr. Rossi abstaining from the vote. 
 
III. NEW BUSINESS 
 

A. The request of Charles Dudas (Owner), for property located at 32 Monteith Street 
whereas relief is needed for the demolition of the existing shed and construction of a 2-
story attached garage with accessory dwelling unit which requires the following: 1) 
Variance from Section 10.521 to allow an 8' right side yard where 10' is required.  Said 
property is shown on Assessor Map 143 Lot 22 and lies within the General Residence A 
(GRA) district. (LU-22-44) 

 
SPEAKING TO THE PETITION 
 
The applicant Chuck Dudas said he applied for a wetlands Conditional Use Permit (CPU) in May 
2020 and an extension in 2021. He said the project was currently the same as it was then, with 
the exception of a slightly enlarged garage footprint encroaching on the side setback. He 
explained that the project had to be done in phases due to construction costs and that the existing 
garage and driveway had already been demolished and that he wanted to build a new garage with 
an attached ADU and a shed. He said the need for bollards for the gas meter drove the variance 
request so that there would be more room to get the car in and out of the garage. He said the 
ADU wasn’t part of the original wetlands CPU but that the footprint within the wetland buffer 
had not changed. He reviewed the criteria and said they would be met. 
 
Mr. Mannle said the variance request was for an 8-ft right side yard setback but that the 
information the Board had was for an 8-ft front yard setback where the standard was 32 feet. Mr. 
Stith said the current right yard setback was 32 feet. 
 
Chairman Parrott opened the public hearing. 
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SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Mr. Mannle moved to grant the variance as presented, seconded by Mr. Rossi. 
 
Mr. Mannle said granting the variance would not be contrary to the public interest, and the spirit 
of the ordinance would be observed. He said substantial justice would be done because the 
request was only for two feet, and the values of surrounding properties would not be diminished 
at all. He said literal enforcement of the ordinance would result in an unnecessary hardship. Mr. 
Rossi concurred and said the property had special conditions including the location of the gas 
meter and the wetlands setback that made the proposed location of the garage appropriate. Ms. 
Margeson said the actual variance request was for a right yard setback of eight feet where 10 feet 
was required by the ordinance, so it was a de minimis request and she would support it. 
 
The motion passed by unanimous vote, 7-0. 

 
B. The request of Frederick J. Baily III (Owner), for the property located at 212 

Woodbury Avenue whereas relief is needed for a lot line adjustment on four lots to 
create 3 conforming lots with the existing dwelling and demolition of one existing 
dwelling and construction of 2 duplexes and 4 single family dwellings on one lot which 
requires the following: 1) Variance from Section 10.513 to allow more than one free-
standing principal structure on a lot. Said property is shown on Assessor Map 175 Lot 1 
and lies within the General Residence A (GRA) District. (LU-22-52) 

 
SPEAKING TO THE PETITION 
 
Attorney Tim Phoenix was present on behalf of the applicant. The proposed buyer and developer 
Mike Garrepy was also present. Attorney Phoenix reviewed the petition, noting that the property 
was at the corner of Woodbury Avenue and Boyd Road. He said the intent was to change the lot 
lines so that the three buildings at the corners would remain on zone-compliant lots and the 
remainder of the lot would have an 8-unit condominium complex built on it consisting of two 
duplexes and four standalone units. He said the Woodbury Avenue curb cut would be eliminated 
in favor of the curb cut on Boyd Road to access all the units. He said only one variance was 
needed because the petition met all the other requirements. He noted that the petition would go 
before the Technical Advisory Committee (TAC) and the Planning Board for review. He showed 
a photo of the building on Boyd Road that would be demolished and said all the other houses 
would be rehabilitated. He reviewed the criteria in full and said they would be met. 
 
Mr. Mannle asked whether 214 and 216 Woodbury Avenue should also be included on the 
application. Mr. Garrepy said they were there to discuss 212 Woodbury Avenue as reconfigured 
per their plan and still had to go before the Planning Board for a lot line adjustment and so on. 
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He said 6 Boyd Road and 214 and 216 Woodbury Avenue did not require relief from zoning, but 
as they went forward through the Planning Board, all three lots would be on record. Mr. Stith 
that when the subdivision application came through, it would include all the parcels. It was 
further discussed. Ms. Margeson said the property would be subdivided into lots and thought that 
would require a variance. Attorney Phoenix said if they tried to subdivide them into lots holding 
a combination of single-family or duplexes on their own lots, then they would need a variance, 
He said the lot met all the zoning density requirements but was landlocked and due to its 
location, there was no way to create cookie-cutter lots. Chairman Parrott confirmed that it would 
be a condominium association project. Ms. Margeson asked if it was a homeowners or condo 
association. Attorney Phoenix said it would be a condo association. He said the Planning Board 
and City Staff would require condominium documents for their review and approval in order to 
get the project approved. 
 
Mr. Mannle said relief was needed for a lot line adjustment for four lots to create three 
confirming lots. He said there would be two duplexes and four single homes on one lot, and the 
only variance sought was the one for the proposed condo lot. Attorney Phoenix agreed. Mr. 
Mannle asked whether the process would have the lot cut by the Planning Board first. Attorney 
Phoenix said the Planning Board would require approved variances first. Chairman Parrott said 
there was no required sequence as to how many boards the applicant had to see, and it was 
further discussed. Mr. Rossi asked what the basis was for stating that the project would provide 
moderate cost housing. Attorney Phoenix said housing in Portsmouth was very expensive, 
especially close to downtown, and the proposed project would sell for a more moderate price due 
to the traffic circle and surrounding mixed-use businesses and residential housing. Mr. Rossi 
asked if the other two houses on the property were occupied. Attorney Phoenix said they were 
and that the one to be demolished was not.  
 
Chairman Parrott opened the public hearing. 
 
SPEAKING IN FAVOR OF THE PETITION 
 
John Baldassare of 121 Boyd Road said he was an abutter and had watched the home decline for 
nine years. He said the project would bring positive value to the neighborhood and would fit in 
with the surrounding mixed-use properties. He said the Woodbury Bridge construction that 
added extra traffic to Boyd Road wasn’t that disruptive and was more traffic than the proposed 
project would cause. He said the current property was an eyesore. 
 
SPEAKING IN OPPOSITION TO THE PETITION 
 
Sharon Moylan of 55 Boyd Road said she had owned her property since 1967 and knew that the 
corner of Boyd Road and Woodbury Avenue once had a beautiful duplex but the family let it 
deteriorate. She said no one from 6 Boyd Road or 214 or 216 Woodbury Avenue would oppose 
the project because they were renters. She said she didn’t like the funnel onto Boyd Road 
because the road had no sidewalks and would be across from Manor Drive, where there was 
housing for the elderly and disabled and they would have to deal with more traffic. She said she 
was against demolishing one duplex and putting in two as well as splitting up single-family 
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homes to make them into condos. She said the neighborhood always had single-family homes 
except for the duplex, and the proposed project would change the values of surrounding homes. 
 
Phyllis Randell of 99 Boyd Road said she didn’t think anything would be better than what 
currently existed at 212 Woodbury Avenue, nor did she agree that the project was a good fit 
because of the multi-units at Manor Drive. She said the neighborhood had suffered for years 
from having a lovely property neglected to the point of being derelict, and she asked where the 
owner’s consideration toward it had been all that time. She said she was concerned about the 
placement of the access onto Boyd Road because the turn from Woodbury Avenue was tight. She 
said the project was too much, despite its claims that it fit the density.  
 
Martin Ryan of 221 Woodbury Avenue said he owned the house directly across the street from 
the property and had lived there since 1996, when 212 Woodbury Avenue was a beautiful home. 
He said he had seen it neglected and abandoned. He said he was glad the property would be 
revitalized but couldn’t support what was proposed because it was out of character and the 
proposed buildings were subpar catalog-style architecture. He said he hoped the project could be 
tabled so that a better solution could be thought of. He said he was an architect and would be 
willing to offer suggestions about what would be appropriate on the property. He said it wasn’t 
the density or intensity of the development that upset him but that it was the quality of 
construction, and he asked that the owner find something that worked for the neighborhood. 
 
Chairman Parrott asked if the 212 Woodbury Avenue home was occupied in 1996. Mr. Ryan 
agreed but said it hadn’t been occupied for over a decade. Mr. Mannle asked Mr. Ryan if he 
would be happy if the development could be done with six new units and the mansard 
rehabilitated into a duplex. Mr. Martin said that would be very suitable. Mr. Mannle said the cost 
of rehabbing the house would probably be a lot more than building a new one. Mr. Martin said 
the lot deserved a grand house reminiscent of the original one. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
Attorney Phoenix said he had heard the comments about the current owners and how they treated 
their properties, but the applicant was trying to rescue the property. He said many of the 
neighbors’ concerns would be vetted by TAC and the Planning Board. He said the applicant was 
willing to speak with Mr. Ryan but would not rehab the house due to the expense. 
 
Mr. Rossi asked Attorney Phoenix to review the rationale for not subdividing the property into a 
number of lots that could have one structure per lot. Attorney Phoenix said the developer was in 
business to earn a living and to develop property and that the costs for one structure per lot 
wasn’t worth doing. He said it was a unique circumstance because there was an area big enough 
to support the project in terms of lot area, density, and so on, but there wasn’t the street frontage 
to create a new subdivision for all those lots. Mr. Rossi said if there were separate lots, there 
would be additional side yard setbacks that would spread the units out more. Attorney Phoenix 
said if it was a big square lot surrounded by streets that had 7,500 square feet per lot with the 
required frontage, they might be spread out more, but condos were closer together. He said the 
Board had approved similar developments in the past, and the plan was to have 30 feet between 
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each unit, with some having 20 or 24 feet which wasn’t unusual in condo ownership. Mr. Rossi 
noted that there was a weird point traffic-wise if one went out Boyd Road toward the hotel. 
Attorney Phoenix said the traffic and the effect of the number of cars and so on was a Planning 
Board issue but thought that most of the eight homes would turn toward Woodbury Avenue and 
that adding seven more residences to the area wouldn’t pose a significant traffic impact. He said 
the duplexes and single-family homes would be around 2,400 square feet. 
 
Ms. Margeson asked if the existing building could be rehabbed if the applicant was willing to 
spend the money. Attorney Phoenix said anything was possible but that it would probably have 
to be taken down to the foundation. Mr. Garrepy said they didn’t evaluate the structural integrity 
of the residence but did inspect the other three homes and that they were in good shape and just 
needed some care. Ms. Margeson said she hated to lose the 212 Woodbury Avenue building and 
thought the applicant could have spoken to the neighbors about it and just developed the rest of 
the property. Mr. Garrepy said he wasn’t opposed to working with the neighbors and the 
architect to make something look more similar to what existed there now. 
 
No one else spoke, and Chairman Parrott closed the public hearing. 
 
DISCUSSION OF THE BOARD 
 
Mr. Mannle asked Mr. Stith if the developer had the leeway to rehab 212 Woodbury Avenue into 
a duplex even though it was already a duplex. He noted that the applicant was only asking to 
have multiple units on that proposed lot. Mr. Stith said a stipulation could be added to clarify it. 
Chairman Parrott asked if it was legally a duplex. Attorney Phoenix said it was a single-family 
home according to the tax records. Mr. Rossi said he saw the benefit of doing something in that 
location but felt that it was cramming too much into a small space. Ms. Eldridge said that 
although the project was a huge change of the property, it wasn’t a huge change for the 
neighborhood because it was a mix of single and multi-family units that would be built on legal 
lots approved for homes. She thought it would be more out of the norm to put one home on 
60,000 square feet in that neighborhood. She said she understood the concern about traffic but 
said the mansard building couldn’t be brought back and the architecture wasn’t something the 
Board could influence, so she was in favor of the project. 
 
Ms. Margeson said it was one of the most difficult projects she’d had as a Board member, and 
she regretted the loss of the mansard and wished there was a way the developer could rehab it 
and then do the rest of the project. She said the property did have special conditions and that she 
was aware of the project’s impact on the neighborhood but that multi-family dwellings were 
allowed in the General Residence A District and the variance was about having multiple 
dwellings on one lot. She said she also couldn’t say that the property couldn’t be used with a 
single-family dwelling on it. She said the zoning was very clear that it wasn’t supposed to be a 
marked departure from the ordinance. Mr. MacDonald said he was struck by the need to do 
something that benefits the city overall and thought that rehabbing a property like that one was 
exactly what the city needed. He said there were other steps in the review process before a final 
decision was made that should be allowed to run their course and that there would be public 
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input throughout that would hopefully bring the project to where it needs to be. For those reasons 
he said he would support a motion to approve. Mr. Lee said there came a point in a house’s life 
where it was gone too far to economically refurbish it, and that it made sense to repurpose the 
lots into a small condo project, with ample space between the units or air and light and so on. 
 
Chairman Parrott said the project was one of the more difficult ones before the Board. He said it 
was unfortunate that the owners neglected the beautiful mansard structure and that it would be 
demolished. He said the proposal was a bit too ambitious for the property but that it met the 
letter of the law as proposed. He said further action would be required by TAC and the Planning 
Board that he hoped would refine some of the issues. He noted that the Board wasn’t in charge 
of appearances or architecture and that the zone permitted multiple family homes in a mixed-use 
area. He said he would approve granting the variances for the project. 
 
Mr. Stith said if the Board was in favor of the applicant working on different architectural 
designs, there was a section in the ordinance about features of proposed structures that could be 
deemed conditions of the approval and that some language could be added to the motion to allow 
the applicant to change the design of the buildings. It was further discussed. 
 
DECISION OF THE BOARD 
 
Mr. Lee moved to grant the variance for the petition as presented, seconded by Mr. Mannle. 
 
Mr. Lee said granting the variance would not be contrary to the public interest and would 
observe the spirit of the ordinance. He said it was a complicated project that was fairly well 
thought out and that he understood the need for the applicant to do what they were doing to make 
the project economically feasible. He said substantial justice would be done and that, as a real 
estate broker, he knew the eight new units would not diminish the values of surrounding 
properties but would enhance them greatly. He said literal enforcement of the ordinance would 
result in a hardship to the applicant due to special conditions of the property, and the property 
couldn’t be used in a reasonable way if the variances were not approved. He noted that the 
applicant was asked to work with the neighbors to get their inputs about modifications and 
whether it would be feasible economically incorporate those into the project. 
 
Mr. Mannle concurred. He asked if stipulations could be added regarding the representations 
cited in Section 10.235 of the ordinance relating to proposed buildings, parking issues, and 
demolition. He said if the public opposed the demolition, the applicant would go to the 
Demolition Review Committee for approval to demolish the building. 
 
Mr. Lee amended his previous motion and moved to grant the variance with the following 
stipulations: 

1. The Board shall allow any changes made through TAC and the Planning Board 
during their review processes. 
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2. The Demolition Committee shall review the petition if anyone objects to the mansard 
building’s demolition. 

3. The applicant shall be allowed to make modifications based on any discussion with 
the abutters. 

The motion passed by a vote of 4-3, with Mr. Rossi, Ms. Margeson, and Chairman Parrott voting 
in opposition. 
 

C. The request of Amanda Blanchette (Owner), for the property located at 240 Hillside 
Drive whereas relief is needed to extend the existing deck which requires the following: 
1) Variance from Section 10.521 to allow 22% building coverage where 20% is the 
maximum allowed.  Said property is shown on Assessor Map 231 Lot 43 and lies within 
the Single Residence B (SRB) District. (LU-22-1) 

 
SPEAKING TO THE PETITION 
 
The applicant Amanda Blanchette was present to review the petition. She said she wanted to 
extend the deck over the area that had the former underground pool for safety purposes and to 
make the lot more usable. She reviewed the criteria and said they would be met. 
 
In response to Mr. Mannle’s questions, the applicant said the pool had been filled in and the deck 
would be extended over the area where the pool used to be, and the deck’s level would remain on 
the same plane. She said the pool was removed in 2019 before the pandemic. Mr. Mannle 
verified with Mr. Stith that an in-ground pool was not considered building coverage. 
 
Chairman Parrott opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
   
Mr. Rossi moved to grant the variance as presented, seconded by Mr. Mannle. 
 
Mr. Rossi said granting the variance would be in the spirit of the ordinance and not contrary to 
the public interest, noting that it wouldn’t create any crowding because it was close to the 
ground. He said substantial justice would be done and the values of surrounding properties 
would not be affected because the deck wouldn’t be seen by the neighbors or anyone else and 
wouldn’t have a negative impact on surrounding properties. He said the neighborhood was 
consistent with that type of proposal, and literal enforcement of the zoning ordinance would 
create a hardship of a safety issue and an aesthetic of the property that wouldn’t be justified. Mr. 
Mannle concurred and had nothing to add.  
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The motion passed by unanimous vote, 7-0. 
 

D. The request of  Sandra L. Smith-Weise (Owner), for property located at 138 Gates 
Street whereas relief is needed for construction of a one-story rear mudroom and 1/2 bath 
addition which requires the following: 1) Variance from Section 10.521 to allow 36% 
building coverage where 30% is the maximum allowed.  2)  A Variance from Section 
10.321 to allow a nonconforming building or structure to be extended, reconstructed or 
enlarged without conforming to the requirements of the Ordinance.  Said property is 
shown on assessor Map 103 Lot 54 and lies within the General Residence B (GRB) and 
Historic Districts.  (LU-22-55) 

 
SPEAKING TO THE PETITION 
 
Architect Anne Whitney was present on behalf of the applicant to review the petition. She gave a 
handout to the Board indicating that the two abutters had approved the project. She said the 
addition was hard to see from Gates Street. She said the entry would be recreated into a 
mudroom and a half-bath would be added to replace the tiny one near the kitchen so that the 
kitchen could be expanded. She reviewed the criteria and noted that the special condition was the 
nonconformity of the existing residence and the lot. 
 
The Board had no questions. Chairman Parrott opened the public hearing. 
 
SPEAKING IN FAVOR OF THE PETITION 
 
The owner Rick Weiss of 138 Gates Street said he and his wife wanted an expanded entryway or 
mudroom to give their dogs a place to dry off. He said that moving the tiny bathroom into the 
addition would allow more space and that all the abutters were fine with the project. 
 
SPEAKING IN OPPOSITION TO THE PETITION OR 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one else spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Mr. MacDonald moved to grant the variances as presented, seconded by Mr. Rossi. 
 
Mr. MacDonald said granting the variances would not be contrary to the public interest and 
would observe the spirit of the ordinance because the project wouldn’t change any pedestrian or 
vehicular patterns, narrow down any streets, or do anything outside of the lot boundaries. He said 
substantial justice would be done and the values of surrounding properties would not be 
diminished by such a project, otherwise the neighbors would oppose it. He said literal 
enforcement of the ordinance would result in unnecessary hardship due to the special conditions 
of the property that distinguished it from others in the area, and that there was no fair and 
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substantial relationship between the general and public purposes of the ordinance and its specific 
application to the property. He said the applicant proposed an extremely limited increase in 
square footage, and what was asked for wouldn’t spill over onto anyone else’s property. He said 
adding a small addition to improve the usability of the property and also adding facilities and 
space to the house to accommodate the owners’ lifestyle satisfied the special conditions for a 
hardship. He said the use was a reasonable one and that it should be approved. 
 
Mr. Rossi concurred. He said he normally would not be in favor of a variance of that magnitude 
for building coverage, but since it was only a one-story height addition, it wouldn’t crowd or 
encroach on anyone’s light and air. Ms. Margeson said she struggled with the building coverage 
aspect of the variance request because it was a fairly significant increase for an undersized lot, 
but she didn’t think the public would be harmed by it. 
 
The motion passed by unanimous vote, 7-0. 
 

E. The request of Trisha and Kevin Anderson (Owners), for property located at 328 
Aldrich Road whereas relief is needed to demolish existing garage and construct new 12' 
x 16' shed which requires the following: 1) Variance from Section 10.573.20 to allow a 5' 
left side yard where 10' is required.  Said property is shown on Assessor Map 166 Lot 49 
and is located within the Single Residence B (SRB) District. (LU-22-56) 

 
SPEAKING TO THE PETITION 
 
The applicant Trisha Anderson was present to speak to the petition. She said the garage was 
falling apart and posed a safety concern for her children. She said the driveway was oversized 
because the house was formerly a two-family one, so the garage sort of sat in the middle of the 
backyard. She said she wanted to demolish the garage and replace it with a shed that matched the 
look of her home and that she wanted to cut back the driveway to give her kids additional play 
space. She said the new shed would be placed closer to the abutting 312 Aldrich Road property 
and that the abutters were in support. She reviewed the criteria and said they would be met. 
 
Mr. Mannle said he drove by the property and saw a green shed by a large tree. He asked who 
owned that shed, and the applicant said she did and that it was only temporary. 
 
Chairman Parrott opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Mr. Mannle moved to grant the variance as presented, seconded by Mr. Rossi. 
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Mr. Mannle said granting the variance would not be contrary to the public interest and would 
observe the spirit of the ordinance and do substantial justice. He said the values of surrounding 
properties would not be diminished but would only be enhanced, and literal enforcement of the 
ordinance would result in unnecessary hardship. Mr. Rossi concurred and had nothing to add. 
 
The motion passed by unanimous vote, 7-0. 
 

F. REQUEST TO POSTPONE The request of 635 Sagamore Development LLC 
(Owner), for property located at 635 Sagamore Avenue whereas relief is needed to 
remove existing commercial structure and construct 5 new single-family dwellings which 
requires the following: 1) A Variance from Section 10.513 to allow 5 principal structures 
on a lot where only 1 is permitted.  2) A Variance from Section 10.521 to allow a lot area 
per dwelling unit of 22,389 square feet where 1 acre per dwelling is required.  Said 
property is shown on Assessor Map 222 Lot 19 and lies within the Single Residence A 
(SRA) District. REQUEST TO POSTPONE (LU-22-57) 

 
DECISION OF THE BOARD 
 
It was moved, seconded, and passed by a vote of 6-0 (Mr. Rossi abstained) to postpone the 
petition to a future meeting. 
 

G. The request of Savannah Mary Fodero and Tyler Jacob Forthofer (Owners), for 
property located at 629 Broad Street whereas relief is needed for upward expansion of 
existing garage which requires the following: 1) Variance from Section 10.521 to allow a 
2' front yard where 15' is required.  2) A Variance from Section 10.321 to allow a 
nonconforming building or structure to be extended, reconstructed or enlarged without 
conforming to the requirements of the Ordinance. Said property is shown Assessor Map 
221 Lot 13 and lies within the General Residence A (GRA) District. (LU-22-53) 

 
SPEAKING TO THE PETITION 
 
The applicant Tyler Forthofer was present to review the petition. He said the garage was 
currently eight feet tall and 400 square feet, with half of it within the setback. He said the roof 
leaked and that he wanted to replace it with an asphalt roof and do other repairs to bring the 
garage up to code. He said the proposed new height was 12 feet. He reviewed the criteria. 
 
There were no questions from the Board. Chairman Parrott opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
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Mr. Mannle moved to grant the variances as presented, seconded by Mr. Lee. 
 
Mr. Mannle said granting the variances would not be contrary to the public interest and would 
observe the spirit of the ordinance. He said substantial justice would be done and the values of 
surrounding properties would not be diminished. He said literal enforcement of the ordinance 
would result in an unnecessary hardship. He noted that he had been inside the house many times 
when the house was owned by someone else and that the house was very nice but that he hadn’t 
liked the garage and suspected that it was added on. Ms. Margeson said there really was no 
increase in the variance request because the existing secondary front yard was already two feet, 
so it was really just allowing a nonconforming structure to be reconstructed. 
 
The motion passed by unanimous vote, 7-0. 
   
IV.  OTHER BUSINESS 

 
There was no other business. 
 
V.  ADJOURNMENT 
 
The meeting was adjourned at 9:37 p.m. 
 
Respectfully submitted, 
 
Joann Breault 
BOA Recording Secretary 
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EXHIBIT 3 

 

Aerial view of Property 
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Front View of Property (Sagamore Ave)  
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Front View of Property  
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Front View of Property  
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Side View of Property 
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View of Service Garage and Shed 
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Rear View of Property  



Location 635 SAGAMORE AVE Mblu 0222/ 0019/ 0000/ /

Acct# 35416 Owner 635 SAGAMORE
DEVELOPMENT LLC

PBN Assessment $682,800

Appraisal $682,800 PID 35416

Building Count 2

Owner 635 SAGAMORE DEVELOPMENT LLC
Co-Owner
Address 3612 LAFAYETTE RD DEPT 4 

PORTSMOUTH, NH 03801

Sale Price $387,133
Certificate
Book & Page 6332/1158

Sale Date 09/24/2021

Year Built: 1950
Living Area: 4,477

635 SAGAMORE AVE

Current Value

Appraisal

Valuation Year Improvements Land Total

2020 $407,600 $275,200 $682,800

Assessment

Valuation Year Improvements Land Total

2020 $407,600 $275,200 $682,800

Owner of Record

Ownership History

Ownership History

Owner Sale Price Certificate Book & Page Sale Date

635 SAGAMORE DEVELOPMENT LLC $387,133 6332/1158 09/24/2021

HINES FAMILY REVO TRUST $0 4885/1538 02/11/2008

Building Information

Building 1 : Section 1

Exhibit 4



Replacement Cost: $513,721
Building Percent Good: 54
Replacement Cost 
Less Depreciation: $277,400

Building Attributes

Field Description

Style: Retail/Apartment

Model Commercial

Grade C

Stories: 2

Occupancy 3.00

Residential Units  

Exterior Wall 1 Vinyl Siding

Exterior Wall 2 Pre-Fab Wood

Roof Structure Gable/Hip

Roof Cover Asph/F Gls/Cmp

Interior Wall 1 Drywall/Sheet

Interior Wall 2  

Interior Floor 1 Inlaid Sht Gds

Interior Floor 2 Carpet

Heating Fuel Oil

Heating Type Hot Water

AC Type Unit/AC

Bldg Use PRI COMM

Total Rooms  

Total Bedrms  

Total Baths  

Kitchen Grd  

Heat/AC NONE

Frame Type WOOD FRAME

Baths/Plumbing AVERAGE

Ceiling/Wall CEIL & WALLS

Rooms/Prtns AVERAGE

Wall Height 10.00

% Comn Wall  

1st Floor Use:  

Class  

Legend

Building Photo

Building Photo
(http://images.vgsi.com/photos2/PortsmouthNHPhotos///0033/DSC01732_3

Building Layout

(ParcelSketch.ashx?pid=35416&bid=35416)

Building Sub-Areas (sq ft)

Code Description
Gross 
Area

Living 
Area

BAS First Floor 1,676 1,676

FUS Upper Story, Finished 1,676 1,676

TQS Three Quarter Story 776 582

SFB Base, Semi-Finished 776 543

CAN Canopy 138 0

FEP Porch, Enclosed 63 0

SLB Slab 2,668 0

UAT Attic 2,452 0

UST Utility, Storage, Unfinished 458 0

WDK Deck, Wood 140 0

  10,823 4,477

Year Built: 2000
Living Area: 1,650
Replacement Cost: $153,450

Building 2 : Section 1

http://images.vgsi.com/photos2/PortsmouthNHPhotos///0033/DSC01732_33185.JPG
http://gis.vgsi.com/PortsmouthNH/ParcelSketch.ashx?pid=35416&bid=35416


Building Percent Good: 84
Replacement Cost 
Less Depreciation: $128,900

Building Attributes : Bldg 2 of 2

Field Description

Style: Service Shop

Model Commercial

Grade C

Stories: 1

Occupancy 1.00

Residential Units  

Exterior Wall 1 Vinyl Siding

Exterior Wall 2  

Roof Structure Gable/Hip

Roof Cover Asph/F Gls/Cmp

Interior Wall 1 Drywall/Sheet

Interior Wall 2  

Interior Floor 1 Concr-Finished

Interior Floor 2 Carpet

Heating Fuel Oil

Heating Type Hot Water

AC Type None

Bldg Use AUTO S S&S

Total Rooms  

Total Bedrms  

Total Baths  

Kitchen Grd  

Heat/AC NONE

Frame Type WOOD FRAME

Baths/Plumbing AVERAGE

Ceiling/Wall CEIL & WALLS

Rooms/Prtns AVERAGE

Wall Height 12.00

% Comn Wall  

1st Floor Use:  

Class  

Legend

Building Photo

Building Photo
(http://images.vgsi.com/photos2/PortsmouthNHPhotos///0033/DSC01731_3

Building Layout

(ParcelSketch.ashx?pid=35416&bid=40140)

Building Sub-Areas (sq ft)

Code Description
Gross 
Area

Living 
Area

BAS First Floor 1,500 1,500

FAT Attic 600 150

SLB Slab 900 0

  3,000 1,650

Legend

Extra Features

Extra Features

http://images.vgsi.com/photos2/PortsmouthNHPhotos///0033/DSC01731_33186.JPG
http://gis.vgsi.com/PortsmouthNH/ParcelSketch.ashx?pid=35416&bid=40140


Land Use

Use Code 0310
Description PRI COMM  
Zone SRA
Neighborhood 306
Alt Land Appr No
Category

Land Line Valuation

Size (Acres) 1.93
Frontage
Depth
Assessed Value $275,200
Appraised Value $275,200

Legend

(c) 2022 Vision Government Solutions, Inc. All rights reserved.

 
No Data for Extra Features  

 

Land

Outbuildings

Outbuildings

Code Description Sub Code Sub Description Size Value Bldg #

PAV1 PAVING-ASPHALT   1344.00 S.F. $1,200 1

SHD1 SHED FRAME   96.00 S.F. $100 1

Valuation History

Appraisal

Valuation Year Improvements Land Total

2020 $418,400 $275,200 $693,600

2019 $418,400 $275,200 $693,600

2018 $391,100 $254,800 $645,900

Assessment

Valuation Year Improvements Land Total

2020 $418,400 $275,200 $693,600

2019 $418,400 $275,200 $693,600

2018 $391,100 $254,800 $645,900
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635 Sagamo re Avenue

Property Information
Property
ID

0222-0019-0000

Location 635 SAGAMORE AVE
Owner 635 SAGAMORE DEVELOPMENT

LLC

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Portsmouth, NH makes no claims and no
warranties, expressed or implied, concerning the
validity or accuracy of the GIS data presented on this
map.

Geometry updated 3/9/2022
Data updated 3/9/2022

Print map scale is approximate. Critical
layout or measurement activities should not
be done using this resource.

1" = 200 ft
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Zoning

City of Portsmouth





CITY OF PORTSMOUTH 

ZONING BOARD OF ADJUSTMENT 

 

64 VAUGHAN STREET, PORTSMOUTH, NEW HAMPSHIRE 

Tax Map 126 Lot 1 

NOVOCURE, INC. 

 

APPLICANT'S NARRATIVE 

 

THE APPLICANT 

 

 The Applicant, Novocure Inc., acquired the property at 64 Vaughan Street, formerly the 

home of Cabot Furniture, in December, 2021.  Novocure is a global oncology company focused 

on treating some of the most aggressive cancers. Novocure has begun renovations of the historic 

property to house its North American Flagship operations.  Novocure intends to occupy the entire 

building which will be used for executive offices and a training and development center where 

doctors and other health care professionals will be introduced to Novocure’s products and 

technologies.  Novocure expects 200 to 250 employees to be based at this facility. 

 

THE PROPERTY 

 

 The lot is irregularly shaped, with approximately 75’ of frontage on the pedestrian Vaughan 

Mall and 68’ of frontage on Hanover Street and it abuts the rear alley connecting Hanover Street 

to the Worth Parking Lot.  The existing structure dominates the site and is built up to or very close 

to the lot lines on Vaughan Mall and the Worth Lot.  The property was previously approved for a 

mixed-use renovation including the addition of approximately 2,480 square feet of building 

footprint in 2021.  The building addition brings the structure forward to approximately 5 feet from 

its Hanover Street frontage.  The exterior design has been fully approved by the Historic District 

Commission. 

 

 Built in the late 19th century as a 3-story brick and heavy timber structure with a flat roof 

and full basement, the main building was originally owned and occupied by the Margeson Bros. 

Furniture Co.  Early in the 20th century, the building was more than doubled in size with an 

addition constructed of essentially the same materials and form on the Worth Lot side.  A single 

story “modern” block addition with a shed roof was added mid-century toward the rear facing 

Hanover Street which was used as a loading dock for shipping and receiving.  In 1993, artist Robert 

Wyland received the owner’s permission to install a mural on the side of the building facing the 

Worth Lot, which became a landmark of sorts referred to as the “Whaling Wall.”  Unfortunately, 

through inappropriate preparation and application of paints, over time the mural has significantly 

degraded along with the facade of the building. 

 



 The previously approved redevelopment of the property ameliorates several adverse 

conditions on the site.  Substandard utility and mechanical systems including water, sewer, 

drainage, HVAC and fire protection all will be upgraded to meet modern standards. Pedestrian 

connectivity around the building to Vaughan Mall from Maplewood Avenue, Hanover Street or 

the rest of downtown to the West, South and East will be enhanced via improvements to the 

building façade and to the Worth Lot.  Underground parking will be constructed, where none exists 

and none is required for this office use in the Downtown Overlay District.1  The redevelopment 

revives and restores this historic structure and integrates it into the surrounding community.  As 

noted, the design was enthusiastically approved by the Historic District Commission.  

  

 

THE PROPOSED PROJECT 

 

 Novocure’s acquisition of the property and it’s intended use changes the mixed-use aspect 

of the development as now no residential, retail or restaurants will be incorporated into the site.  

The intended use will be professional office, which use is permitted by right.   The building will 

host a daily influx of professionals that may at times exceed 300 people, including employees and 

visitors.  Given Novocure’s unique mission and its intention to convene visiting medical 

professionals, scientists and other partners for training, seminars and conferences, it desires to 

construct dedicated assembly space to accommodate such use.  The convening space will not be 

dedicated to any type of permanent office space for Novocure employees.  The convening space 

will provide employees and guests access to outdoor space where there is no other such space 

available on or near the property. 

 

 The existing flat rubber membrane roof on top the main, historic structure is the logical 

location to locate such a convening space with outdoor access.  Accordingly, we are proposing to 

add an additional 11 feet, 6 ¼” of height to that portion of the building to accommodate the 

recessed, semi-transparent penthouse shown on the submitted plans.  The penthouse will provide 

approximately 2,500 square feet of functional space, along with an outdoor patio and seating also 

shown on the plans.  The proposed structure is designed to shield the necessary rooftop mechanical 

units.  

 

 It should be noted that, even with the additional proposed height, the building will be 

shorter than many of its recently renovated or constructed neighbors. The buildings across Hanover 

Street are 5-6 stories and 45’-70’ tall.   The neighboring mixed-use building at 25 Maplewood has 

a tower, skylight and mechanical appurtenances all of which are higher than what is proposed.  

Jimmy’s Jazz Club across the Worth Lot is higher.  Rooftop appurtenances on the building itself 

are permitted to a height of ten feet.  Accordingly, the massing and scale of the proposed addition 

will not be out of place and will not in any manner dominate its surroundings.  In fact, due to the 

siting of the proposed addition recessed from the building’s edge, there are few ground-level 

locations where it will be visible at all.  In any event, the project, if approved by this Board, will 

also require approval from the HDC. 

 

 
1 Please note that the site plan submitted herewith represents the plan previously approved by the Planning Board 
for a mixed-use development.  The final amount of underground parking to be provided with this project has yet to 
be determined.  No off street parking at all is required for this use.  10.1115.21. 



  

 In addition to the Historic District, the property is in the CD-5 zone and the Downtown 

Overlay District.   

 

  The project as proposed requires a variance from Section 10.5A43.30 and Map 10.5A21.B 

to permit the following: 

 

- building height of 54’ at the peak, 51’ 6 1/8” to midpoint where 40 feet plus 2 feet 

for penthouse level is the maximum allowed. 

 

 Due to the unique shape of the lot and building, at the edge of the chamfered parapet the 

exterior face of the penthouse is 9'-9 3/4" from the parapet edge of the roof, thus a variance from 

section 10.1530 is also required, to permit a penthouse with a setback from the roof edge of 9'-9 

3/4" where 15 feet is required. 

 

 

VARIANCE CRITERIA 

 

 The Applicant believes that this project meets the criteria necessary for granting the 

requested variances. 

 

 Granting the requested variances will not be contrary to the spirit and intent of the 

ordinance nor will it be contrary to the public interest.   The “public interest” and “spirit and 

intent” requirements are considered together pursuant to Malachy Glen Associates v. Chichester, 

152 NH 102 (2007).  The test for whether or not granting a variance would be contrary to the 

public interest or contrary to the spirit and intent of the ordinance is whether or not the variance 

being granted would substantially alter the characteristics of the neighborhood or threaten the 

health, safety and welfare of the public.   

 

 In this case, were the variances to be granted, there would be no change in the essential 

characteristics of the neighborhood, nor would any public health, safety or welfare be threatened.  

The property is a very visible "cornerstone" of downtown where similar heights are not 

uncommon.  The health, safety and welfare of the public will not be negatively impacted in any 

fashion, as the introduction of the proposed penthouse will eliminate the existing, environmentally 

deleterious flat, membrane roof and replace it with activated space that will allow Novocure’s 

employees and guests an outdoor space in which to congregate, each lunch, etc. 

 

  The essentially urban character of the neighborhood will not be altered in any fashion by 

this project, nor will the health, safety or welfare of the public be threatened by granting the relief 

requested, as what is proposed is entirely consistent with the mass and scale of neighboring 

buildings.  The project must obtain further approval from the HDC so the interest of the public 

will be more than adequately protected. 

 

 Substantial justice would be done by granting the variances.  Whether or not substantial 

justice will be done by granting a variance requires the Board to conduct a balancing test.  If the 



hardship upon the owner/applicant outweighs any benefit to the general public in denying the 

variance, then substantial justice would be done by granting the variance.  It is substantially just 

to allow a property owner the reasonable use of his or her property.  The proposed added height 

will in no way detract from any neighboring properties, many of which are taller than what is 

proposed.  The proposed penthouse adds functionality to the space where otherwise an unattractive 

flat roof would exist.  It shields the rooftop mechanicals and provides the building’s occupants 

with access to outdoor space that is not available anywhere else on or near the site. 

 

 In this case, there is no benefit to the public in denying the variances that is not outweighed 

by the hardship upon the owner. 

 

 The values of surrounding properties will not be diminished by granting the 

variances.  The proposed penthouse addition is not visible from most ground level locations near 

the site.  The surrounding properties and those in the vicinity have similar or taller heights than 

proposed here.  The penthouse will sit entirely within the footprint of the existing building. 

 

 The values of the surrounding properties will not be negatively affected in any way.   

 

 There are special conditions associated with the property which prevent the proper 

enjoyment of the property under the strict terms of the zoning ordinance and thus constitute 

unnecessary hardship.      The main building is an historic structure dating back to the late 19th   

century.  The property has frontage on two rights of way, Vaughan Mall and Hanover Street, and 

borders the Worth Lot which does not meet the definition of a “street” under the ordinance, but 

has many of the same characteristics of one – i.e., regular vehicular circulation throughout the site. 

There is no open, outdoor space on site in which the applicant’s employees and guests can 

congregate, eat lunch, etc. The building’s use as entirely office with no ground floor retail or other 

use is unusual in this vicinity.  This is an irregular, L-shaped lot with a similar L-shaped building. 

 

 The use is a reasonable use.  The proposed use is accessory to the office use which is 

permitted in this zone. 

 

 There is no fair and substantial relationship between the purpose of the ordinance as 

it is applied to this particular property.      The additional height requested is necessary to create 

functional space that adds to the environment.   The additional height will not in any manner 

dominate or be out of scale with any of the neighboring properties.  There is no fair and substantial 

relationship between the purposes of the height requirements and their application to this property. 

 

 The requested penthouse setback relief is driven by the irregular L-shaped lot and building.  

The purpose of the 15-foot penthouse setback presumably is to limit its visibility.  As noted above, 

the proposed penthouse is not visible from almost all ground level locations, and certainly not in 

the area where relief is necessary. 

 

I.  Conclusion. 



 

 For the foregoing reasons, the applicant respectfully requests the Board grant the variances 

as requested and advertised. 

 

 

                              Respectfully submitted,  

 

DATE: April 7, 2022           Christopher P. Mulligan 

                              Christopher P. Mulligan, Esquire 
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96 Sparhawk Street
Proposed Addition

Emily and Adam Fitzpatrick



LOT MAP - 96 SPARHAWK STREET

MAP-LOT: 0159-0016-0000

LOT SIZE: 0.12 ACRES

ZONING: GRA



PROJECT OVERVIEW – 96 SPARHAWK STREET

• PROPOSED ADDTION TO SINGLE FAMILY HOME
• CURRENTLY 3 BEDROOM, 1.5 BATH HOME; APPROX. 1250 SQ. FT.
• PROPOSAL FOR 4 BEDROOM, 2.5 BATH HOME; APPROX. 1900 SQ. FT.
• ADDITION TO REAR OF EXSITING SHED IN REAR YARD



PROJECT OVERVIEW – 96 SPARHAWK STREET
The project consists of an addition to the existing structure at 96 Sparhawk Street
• Exterior changes as follows

• Remove existing rear deck and add 12’ addition to rear of structure, full width
• Remove existing front deck and convert to structure with partial basement access underneath
• Add nearly full-length dormer to southeast portion of the building
• Remove and replace all existing siding, windows, roofing and doors
• Add rear addition to existing shed structure in rear yard

• Interior changes as follows
• Open existing first floor living space to new 12’ rear addition.
• Relocate existing first floor half bath from current location to front of new structure
• Remove and replace existing stairs to bring into compliance with current codes
• Replace existing second floor bathroom with laundry room
• Add to the second floor: 2 bedrooms, 2 bathrooms, 2 closets
• Add pull down access to attic space for potential storage use

• Systems changes as follows
• Replace existing clay sewer line with new
• Replace existing galvanized water line with new
• Expand use of existing forced hot air furnace to new first floor area and second floor
• Replace existing oil tank with new
• Replace existing 100A electrical panel with new 200A electrical panel
• Update plumbing and electrical as needed
• Add two new mini-splits for heating and cooling of first and second floor



PROJECT VARIANCE REQUESTS – 96 SPARHAWK STREET
• Addition to primary dwelling – Side yard setback

• 1) Request 4 Ft setback in side yard where 10 Ft is required.
• This allows alignment with existing primary structure and will not greatly impact the 

adjoining property visually or otherwise.

• Addition to primary dwelling – Front yard setback
• 2) Request 8 Ft setback in front yard where 15 Ft is required.

• This replaces existing wood deck with primary structure. No relief is needed beyond the 
existing location of wood deck. Examining other structures along Sparhawk St., this is not 
out of character concerning street alignment.

• Addition to rear yard shed – Side yard and rear yard setback
• 3) Request 4 Ft setback in side yard where 9.5 Ft (building height) is required.

• This allows for alignment with existing shed structure and because of the location, will not 
greatly impact adjoining property visually or otherwise.

• 4) Request 7 Ft setback in rear yard where 9.5 Ft (building height) is required.
• This allows expansion of existing shed into area of limited use and because of the location, 

will not greatly impact adjoining property visually or otherwise.



BUIILDING LAYOUT ON LOT – 96 SPARHAWK STREET

Existing Structure

Existing Front Deck Replaced with Structure 

Addition to Existing Structure

Addition to New Shed



SHED ADDITION – REAR YARD – 96 SPARHAWK STREET

• PROPOSED ADDTION 8x12 SHED
• FOR USE AS GARDEN SHED
• BASEMENT AND ATTIC CURRENTLY UNSUABLE FOR STORAGE
• EXISTING SHED TO PROVIDE STORAGE SPACE
• REAR ROOF TO STEP DOWN FROM EXISTING SHED ROOF



SHED ADDITION – REAR YARD – 96 SPARHAWK STREET
c

Rear View Shed Location



CRITERIA FOR THE VARIANCE – 96 SPARHAWK STREET
1) The variances are not contrary to the public interest and 2) the variances are consistent with 
the spirit of the ordinance in that the proposed changes are consistent with the existing 
neighborhood. The proposed changes to the primary structure and shed conform to many other 
single family homes in the neighborhood and do not threaten public health, safety, or welfare, or 
otherwise injure “public rights.” The spirit of the ordinance is not to deter this type of expansion 
of a single family home.
3) Substantial justice is done in that no harm to the general public or other individuals is created, 
therefore, any benefits created cannot outweigh that harm.
4) The values of surrounding properties will not be diminished in that many homes in the 
neighborhood have undergone similar additions and updates and generally, the property values in 
the neighborhood have continued upward. Expansion of this property will not create any 
conditions which should tend to lower any property values nearby. Additional value created in this 
property by improving an older home should add to the value of the neighborhood as a whole.
5) Literal enforcement of the provisions of the Ordinance would result in an unnecessary 
hardship in that the existing location of the structure on the property does not allow reasonable 
expansion without violation of the current ordinances. The property is a narrow lot (50’) 
compared to the current requirement (70’) and relocating a home on the lot is not a practical 
solution. The project is being proposed in a manner to minimize impacts which do not already 
exist. Expansion toward the rear maintains the same side yard impacts as already exist. 
Replacement of the front wood porch with primary structure does not add any setback issue 
which does not currently exist. An addition to the rear of the shed is consistent with the use of 
that area of yard currently.



The following pages include references as described

- Images of the current conditions

- Complete lot survey

- Lot markup with proposed new building locations

- Additional views of project plans

- Project floor plans



Existing Condition - Rear View



Existing Condition - Rear View



Existing Condition – Northwest Side Yard View

Approximate 
Property 
Boundary

Street View Rear View



Existing Condition - Street View
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Portsmouth Zoning Board of Adjustment 

 Variance Application Package 

411 South Main Street  

 

Property Info and Proposed Project 

The property located at 411 South Street is .2-acre parcel with a single-family home (1955) and 

detached garage owned by Paul and Janice Lanzoni. The Lanzoni’s would like to demolish their existing 

garage and build a new garage attached to the house via an interior breezeway. This configuration will 

provide more flexibility and efficiency of use.  

The Lanzoni’s have considered a renovation to their garage in the past, but that was a much more 

intensive project that included a second story with dormers above the garage that housed an Accessory 

Dwelling Unit (ADU). With this current project we propose to remove the existing garage and rebuild a 

single-story new garage that connects to the main house via a small breezeway and is also resituated on 

the site to be parallel to the main house. The juxtaposition of the existing garage to the main house and 

to South Street causes a cumbersome site circulation that the Lanzoni’s are trying to improve upon. We 

feel that this reorientation and modernization of the existing garage will bring a significant benefit 

towards the use of the property without impeding on abutters.  
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Existing House and Garage 
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Previous Proposal – October 2017 

The 2017 application proposed removing the existing garage and constructing a dormered two-story 

garage connected to the main house with a hallway/sunroom addition. The second story of the garage 

would act as a standalone Accessory Dwelling Unit (See P4 + P5 Below). The new garage would be 25’-0” 

wide x 24’-0” long with a 22’-9” ridge height. Four variances were required to be able to construct the 

proposed design. 

Variances 

- Section 10.521:

1. Right Yard = 10’-0” Min. Required

2. Rear Yard = 20’-0” Min. Required

3. Building Coverage = 25% Max. Allowed

- Section 10.321:

4. Non-Conforming building or structure to be extended, reconstructed, or enlarged

without conforming to the requirements of the ordinance



Previous Proposal – October 2017 
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 Application Denied 

 Feedback from abutters: 

- Windows and occupied level above garage and would invade privacy of adjacent yards 

- New exterior lights would shine into neighboring windows 

- Garage was too tall 

The application was denied by the City of Portsmouth Zoning Board for the following reasons: 

- It intruded on adjacent property which diminished potential property value 

- The size of the addition was quite large and didn’t observe the spirit of the ordinance 

- The benefit of removing and replacing a small usable garage outweighed by harm created to 

general public 

 

Current Proposal – May 17, 2022 

The application in this packet proposes to remove the existing garage, and then reconstruct a new single 

story two car garage with no other additional uses. This new design will only require two variances 

rather than the previous approval’s four. One variance is to add to or reconstruct an existing non-

compliant building, and the other variance if for a rear yard setback that is proposed to match the 

setback of the garage that exists on site today.  
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Perspective Views – May 2022 
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Perspective Views – May 2022 
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 Vertical Dimensions – May 2022 
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Existing & Proposed Conditions – May 2022 

 

   Existing   Previously Proposed Required New Proposal 

Right Yard  6’  9.3’   10’  14.4’ 

Rear Yard  6.2’  8.1’   20’  6.2’ 

Building Coverage (%)  23.8  26.4   25  24.9 

Red Highlight = Variance Required 

 

The above table shows a comparison of the three-dimensional variances that were requested with the 

previous proposal in October 2017. The new proposal has eliminated the need for two of these 

variances and requests that the rear setback for the new garage match the same setback that has 

existed on site for many years. It also proposes to bring the right yard setback dimension into 

compliance by exceeding the required setback of 10’-0” – with the existing garage the setback is 

currently 6’-0”. 

 

Design Intent 

We feel that the proposed design is modest in scale and responds well to the surrounding site context. 

It provides appropriate parking for two modern sized vehicles and creates a weather protected 

connection from the garage to the Mud Room and Kitchen. Since the previous application the garage 

has been rotated 90 degrees in orientation to reduce the visual impact on side and rear abutters. A 6’ 

tall perimeter fence has also been installed to increase privacy and assist with visual impact. Lastly, the 

previous roof dormers and garage second floor have been removed to keep the impact of the project on 

the project as minimal as possible. 

We appreciate your time in reviewing the attached materials, and hope that you agree that the 

proposed project will be a tasteful addition to the neighborhood. We ask that you approve our variance 

requests as presented in this package. 
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Variance Criteria 

1. The variance is not contrary to the public interest.  
2. The spirit of the ordinance is observed. 

Upon completion of this project the use and intensity of the property will be the same as it is 
today. A single-family home and garage use in the General Residence A district aligns with the 
purpose of the ordinance and the character of the surrounding neighborhood. The addition of a 
small breezeway to the rear of the existing house will produce no perceived detriment to 
abutting properties, and the variance request for a rear yard setback will not affect the health, 
safety, or welfare of the rear yard abutters. Since the setback will remain the same for the 
proposed garage as it is for the existing garage one could argue there is proof of concept already 
in action on the site. 
 

3. Substantial justice is done.  
The benefit of modernizing their garage and connecting to the main house to the applicant is 
not outweighed by any perceived harm to the abutters and general public. As stated above, 
what’s being proposed is a modest addition that is sited to match an existing non-conforming 
rear yard setback and rectifies and existing non-conforming right yard setback. 

 
4. The values of surrounding properties are not diminished.  

The replacement of a dated secondary structure with a new garage that is built to a modern 
scale and attached breezeway will not diminish the values of surrounding properties. The new 
addition will add some value to the Lanzoni’s property, and will either cause a neutral, or slightly 
increased, value to abutting properties. 
 

5. Literal enforcement of the ordinance would result in unnecessary hardship. Unnecessary 
hardship means:  
Because of special conditions of the property that distinguish it from other properties in the 
area: 
a.  There is no fair and substantial relationship between the general public purpose of the 
ordinance provision and the specific application of that provision to the property; and 
b.  The proposed use is a reasonable one. 

There are a few special conditions that create a hardship when comparing this property to the 
zoning ordinance requirements. 

- The lot has a unique shape 
- The curved path of South Street as it passes in front of the property has created a situation 

where the orientation of the existing house to face the street is contrary to the orientation 
of the property itself. Therefore, the relationship of the house to the property boundaries is 
skewed with many awkward angles. This makes the use of the property less efficient and 
carves out some relatively unusable triangular shapes around the house that would 
otherwise be buildable. 

- The property is situated almost as an island carved out between the abutters to each side. 
The left side property wraps around to the rear of 411 South Street and creates a somewhat 
awkward backyard relationship dissimilar to others in the neighborhood. 
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When comparing these features to the requested rear yard setback relief there is no 
diminishment to the purpose and intent of the setback requirement which is light, air, security, 
privacy, and the proposed use remaining as a single-family home with associated garage is a 
reasonable one. 

 

Respectfully Submitted, 

Jeremiah Johnson, AIA 

On Behalf of Paul and Janice Lanzoni 

 

 

 



5/11/22, 8:24 AMGmail - Fwd: garage plans

Page 1 of 1https://mail.google.com/mail/u/0/?ik=7279eef5b0&view=pt&search=…r-5652726647991345737&simpl=msg-a%3Ar-5652726647991345737&mb=1

paul lanzoni <paul.lanzoni@gmail.com>

Fwd: garage plans
1 message

paul lanzoni <paul.lanzoni@gmail.com> Wed, Apr 20, 2022 at 5:06 PM
To: studio _j <studio_j@comcast.net>

one more ... Haven road person - directly across the street

---------- Forwarded message ---------
From: Laurie McCray <lauriemccray@myfairpoint.net>
Date: Wed, Apr 20, 2022 at 11:58 AM
Subject: garage plans
To: Paul Lanzoni <paul.lanzoni@gmail.com>, Janice Lanzoni <janicelanzoni@gmail.com>

Hi Janice and Paul,

Thanks for sharing your garage and sunroom plans with me. I love them and think they will be a functional and
attractive addition to your home.

As for the black truck in my driveway that you may have noticed, it belongs to Mark Troy. You will get a chance to
meet your new neighbor soon!

Laurie

-- 
Senior Paulo Lanzoni

mailto:lauriemccray@myfairpoint.net
mailto:paul.lanzoni@gmail.com
mailto:janicelanzoni@gmail.com


5/11/22, 8:24 AMGmail - Fwd: Proposed Garage/Breezeway Project

Page 1 of 1https://mail.google.com/mail/u/0/?ik=7279eef5b0&view=pt&search…Ar1457650805887236394&simpl=msg-a%3Ar1457650805887236394&mb=1

paul lanzoni <paul.lanzoni@gmail.com>

Fwd: Proposed Garage/Breezeway Project
1 message

paul lanzoni <paul.lanzoni@gmail.com> Fri, Apr 15, 2022 at 9:03 AM
To: studio _j <studio_j@comcast.net>

One more. Still waiting on the back neighbor.

---------- Forwarded message ---------
From: Brandon Seppa <brandon.seppa@gmail.com>
Date: Fri, Apr 15, 2022 at 9:02 AM
Subject: Proposed Garage/Breezeway Project
To: <paul.lanzoni@gmail.com>, <janicelanzoni@gmail.com>

Janice and Paul,
My name is Brandon Seppa. I live with my wife and young children at 151 Elwyn Ave. I wanted to take a moment to
reach out to say that while we don't have an opinion on the specifics of the proposed project, we're sincerely grateful
for the extent to which you've gone out of your way to proactively and comprehensively inform your neighbors
regarding your plans. 

Thank you,
Brandon
-- 
Senior Paulo Lanzoni

mailto:brandon.seppa@gmail.com
mailto:paul.lanzoni@gmail.com
mailto:janicelanzoni@gmail.com
https://www.google.com/maps/search/151+Elwyn+Ave.+I?entry=gmail&source=g


5/11/22, 8:23 AMGmail - Fwd: Garage

Page 1 of 2https://mail.google.com/mail/u/0/?ik=7279eef5b0&view=pt&search…3Ar2658782627470729030&simpl=msg-a%3Ar2658782627470729030&mb=1

paul lanzoni <paul.lanzoni@gmail.com>

Fwd: Garage
1 message

paul lanzoni <paul.lanzoni@gmail.com> Tue, Apr 12, 2022 at 12:38 PM
To: studio _j <studio_j@comcast.net>

FYI

These are the folks on Elwyn that had negative comments about the project.

---------- Forwarded message ---------
From: tania porticofinetile.com <tania@porticofinetile.com>
Date: Tue, Apr 12, 2022 at 12:34 PM
Subject: Garage
To: Paul.lanzoni@gmail.com <Paul.lanzoni@gmail.com>
CC: janicelanzoni@gmail.com <janicelanzoni@gmail.com>

Hi Paul and Janice,

 

Brett and I are fine with your garage/breezeway plan.

 

Have a good day,

Tania

 

 

Tania Huusko

Portico Fine Tile and Design

611 Breakfast Hill Rd. #6

Greenland, NH

03840

Phone: 603-964-3383

Fax: 603-964-3382

 

http://porticofinetile.com/
mailto:tania@porticofinetile.com
mailto:Paul.lanzoni@gmail.com
mailto:Paul.lanzoni@gmail.com
mailto:janicelanzoni@gmail.com
mailto:janicelanzoni@gmail.com
https://www.google.com/maps/search/Breakfast+Hill+Rd.%0D%0A+%236+%0D%0A+Greenland,+NH+%0D%0A+03840?entry=gmail&source=g
https://www.google.com/maps/search/Breakfast+Hill+Rd.%0D%0A+%236+%0D%0A+Greenland,+NH+%0D%0A+03840?entry=gmail&source=g
https://www.google.com/maps/search/Breakfast+Hill+Rd.%0D%0A+%236+%0D%0A+Greenland,+NH+%0D%0A+03840?entry=gmail&source=g
https://www.google.com/maps/search/Breakfast+Hill+Rd.%0D%0A+%236+%0D%0A+Greenland,+NH+%0D%0A+03840?entry=gmail&source=g


5/11/22, 8:23 AMGmail - Fwd: Garage

Page 2 of 2https://mail.google.com/mail/u/0/?ik=7279eef5b0&view=pt&search…Ar2658782627470729030&simpl=msg-a%3Ar2658782627470729030&mb=1

Family Owned and Operated

              Est.2000

   www.porticofinetile.com

 

-- 
Senior Paulo Lanzoni

http://www.porticofinetile.com/


5/11/22, 8:21 AMGmail - Re: 411 garage plans

Page 1 of 1https://mail.google.com/mail/u/0/?ik=7279eef5b0&view=pt&search…f%3A1727382347080490410&simpl=msg-f%3A1727382347080490410&mb=1

paul lanzoni <paul.lanzoni@gmail.com>

Re: 411 garage plans
1 message

Julie R <julierobb405@gmail.com> Tue, Mar 15, 2022 at 12:02 PM
To: Jeremiah Johnson <studio_j@comcast.net>
Cc: paul lanzoni <paul.lanzoni@gmail.com>

Thank you for your response. 
It is an odd lot, having been divided from the Nellie Lowe house behind it in 1955 or so.  My aunt bought the property,
swung the chain link fence 90 degrees and had an amazing flower garden all along it.  The spot next to the garage
was the best vegetable garden spot.  Her tomatoes adored the heat and protection there!
Julie

On Tue, Mar 15, 2022 at 11:52 AM Jeremiah Johnson <studio_j@comcast.net> wrote:
Hi Julie,
Thank you so much for reaching out and for your feedback.
We were thinking the area adjacent to the garage would be crushed stone rather than pavement.
Out intention would be to have no affect on the lilacs - they are beautiful!
I don't believe Paul and Janice have decided yet for sure, but we were thinking either a simple fence or some
privacy bushes in that area.

Thanks again and please don't hesitate to reach out with any other questions/concerns.

Thanks,
Jeremiah

On 03/14/2022 5:08 PM Julie R <julierobb405@gmail.com> wrote:

Paul, Janice and Jeremiah,

I received your packet regarding the relocation of your garage and new glassed-in enclosure
connecting it to your home.
This plan seems less impactful than the previous design, though you do lose more of your backyard.
It isn't clear to me if the relocation will allow a parking space or be paved in the area between our
yards at the back corner of the garage.  Could you clarify that for me?  Are you considering a fence? 
Would either of these situations be in keeping with the requested variance?
I want to preserve the 100 year old+ lilac that is in that vicinity and I feel it is on my property.  I won't,
however, miss the nasty blackberry canes and thorns that are near there.  

Regards,
Julie Robb
405 South St, Portsmouth, NH 03801

mailto:studio_j@comcast.net
mailto:julierobb405@gmail.com
https://www.google.com/maps/search/405+South+St,+Portsmouth,+NH+03801?entry=gmail&source=g
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Portsmouth, NH - Board of Adjustment 
Variance Statement for: 129 Aldrich Street 

 
Date: 
 
Chairman of the Board of Adjustment 
C/O Planning Department City of Portsmouth 
1 Junkins Ave.  
Portsmouth, NH 03801 
 
To The Chairman of the Board of Adjustment,  
 
Please find this statement as addressing the requirements for a variance on the 
proposed project located at 129 Aldrich Street.  
 
Overview: The existing single-family structure was purchased by the current 
owners, Andrea and Matt Srebnik on 11.06.17 as a home in our community. The 
renovated home will remain single-family with some much-needed additional 
square footage for their growing family.  
 
Per Section 10.322 – In order to comply to current building codes, we are not able to 
build the structure without expanding the gross footprint. We are proposing an 
addition off the back of 16’-0”, a cantilevered addition of 2/-3” to the right side 
office, a garbage shed and a shed off the back of the property. The bulkhead will be 
relocated to the left side of the house off the proposed new deck.  
 
Per Section 10.322 – We are proposing that we will be removing the existing 
roofline and raise the ridge height to 23” with dormers. This will allow us to 
maintain a tall bungalow-style home, true to Portsmouth architecture in the 1920’s, 
while gaining living square feet on the 2nd floor. 
 
Keeping in mind the 5 Criteria: 

1. The new structure would be staying within the character of the 
neighborhood.  

a. The houses in the neighborhood are a mix of Bungalows, New 
Englanders, capes and multi-family therefore staying in character 
with the neighborhood.  

2. It would improve the safety and health of the homeowners and 
neighborhood. 

a. Currently the structure has two bedrooms and one bath on the 2nd 
floor accessed by a very steep staircase. The staircase will be rebuilt 
to meet code and the bedrooms will also sit farther away from the 
staircase providing more safety.  

3. Substantial justice is done.  
a. No harm will be done to the neighborhood or community should this 

application be granted 



4. The values of the surrounding properties are not diminished. 
a. The neighborhood would improve with this proposed structure 

introduced into the neighborhood. This neighborhood has slowly 
been renovating over the last 10 years and 129 would be joining a 
large amount of homes that have renovated improving curb-appeal, 
function and safety in our community. Note: This home is located 
right at the  new speed bump on Aldrich and they do appreciate the 
slower traffic.  

5. Literal enforcement of the ordinance would result in unnecessary hardship 
a. The existing structure is small modest home located on an equally 

small non-conforming lot; therefore, conforming to setbacks would 
eliminate the functional use of any space.  The backyard is still 
maintained as a perfect space for children, dogs and adults alike to 
play.  

b. The existing structure is not large enough for their growing family. 
With the housing prices and lack of inventor in Portsmouth, they are 
willing to invest in the home in order to stay and raise their familyin 
Portsmouth and not have to leave our community.  

 
We encourage the Portsmouth Board of Adjustment to grant the variance to the 
Srebnik Residence.  
 
 
 
Submitted respectfully,  
 
Amy Dutton 
Amy Dutton Home 
9 Walker Street 
Kittery, Maine 03904 
amy@amyduttonhome.com 
207-337-2020 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:amy@amyduttonhome.com


 
 
 
 
 

PHOTOS OF EXISTING PROPERTY: 
 

 
FRONT ELEVATION 
 
 
 
 
 



EAST SIDE  ELEVATION



BACK ELEVATION



BACK SIDE PERSPECTIVE (showing the 4sf to  be filled in)



 
WEST SIDE ELEVATION 



MAIN FLOOR 1197 sqft

SECOND FLOOR 673 sqft

TOTAL 1870 sqft

FRONT PORCH 120 sqft

EXISTING LIVING AREA

BUILDING CONTRACTOR/HOME OWNER
TO REVIEW AND VERIFY ALL DIMENSIONS,
SPECS, AND CONNECTIONS BEFORE
CONSTRUCTION BEGINS.

SPECIFICATIONS + NOTES
*ROOFING MATERIAL

*ALL TRIM PACKAGE: PVC OR BORAL

*SIDING:

*BRACKETS:ProWood Market - Bracket 02T9 - P 32", H:42", T: 5.5" (Ptd: WHITE)

*COLUMNS:

*STAIR SYSTEM:

_EXTERIOR:

*BROSCO: Liberty Extruded Rail System

*RISER: AZEC- WHITE

*TREAD: SELECTWOOD, ZURI "Weathered Grey"

_INTERIOR:

*NEWEL

*HANDRAIL

*BALUSTERS

*RISER FINISH

*TREAD

*WINDOWS:

_MANUFRACTURER:

_EXT. FINISH:

_INT. FINISH:

*DOORS: 

_MANUFRACTURER:

_EXT. FINISH:

_INT. FINISH:

*BATHROOMS:

_FLOORING

_TUB DESIGN

_SHOWER FLOOR 

_SHOWER WALLS

_SHOWER HEADS

_SHOWER NICHE VS. SHELVES

_SHOWER DOOR

_NOTE: MAJOR PLUMBING CHANGES

*FLOORING:

_1ST FLOOR:

_2ND FLOOR:

_HEATED FLOOR:

_REFINISH AREAS:

*KITCHEN:

_CABINETRY NOTES: Specs to be prepared on 11 x 17 doc.

_BUILT-IN NOTES:

_APPLIANCES

*MANTLE:

*FIREPLACE:

_GAS

_WOOD: INT. FIREBOX: RED BRICK VS. YELLOW BRICK

_HEARTH: RAISED VS. FLUSH

*MATERIAL:

NOTES:

*CEILING HEIGHTS: 1ST FLOOR: ______| 2ND FLOOR: _______

*CORNER BOARDS: 6" TYP

*WATER TABLE: 10" W/ COPPER FLASHING TYP.

*RAKE BOARD: 8" TYP. PVC OR BORAL. (FILLED & PAINTED)

*SOFFIT - BEADBOARD AZEC OR EQ. 

*ROOF VENT - RIDGE VENT VS. BROSCO LOUVERED VENT VS. SOFFIT VENT

*ARCHITECTURAL DETAIL: 

*WINDOW TRIM: 4-1/2" TYP. PVC

TOTAL SQUARE FOOTAGE:

_NEW

_RENOVATED SF

_TOTAL

= ADDITION

WALL LEGENDWALL LEGEND

= EXISTING

MAIN FLOOR 1425 sqft

SECOND FLOOR 1240 sqft

TOTAL 2665sqft

FRONT PORCH 120 sqft

GARAGE 196 sqft

PROPOSED LIVING AREA

SHEET:

SCALE:

DATE:

4/19/2022
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OVERVIEW
SCALE: NTS

FINAL CD SET DATE: 04.13.22

DIM DISCLAIMER

SPECIFICATIONS + NOTES
*ROOFING MATERIAL: ASPHALT

*ALL TRIM PACKAGE: PVC OR BORAL

*SIDING: ALL NEW 

*STAIR SYSTEM:

_EXTERIOR:

*BROSCO: Liberty Extruded Rail System

*RISER: AZEC- WHITE

*TREAD: SELECTWOOD, ZURI "Weathered Grey"

_INTERIOR:

*NEWEL

*HANDRAIL

*BALUSTERS

*RISER FINISH

*TREAD

*WINDOWS:

_MANUFRACTURER: MARVIN ELEVATE OR EQ.

_EXT. FINISH:

_INT. FINISH:

*DOORS: 

_MANUFRACTURER:

_EXT. FINISH:

_INT. FINISH:

*BATHROOMS:

_FLOORING

_TUB DESIGN

_SHOWER FLOOR 

_SHOWER WALLS

_SHOWER HEADS

_SHOWER NICHE VS. SHELVES

_SHOWER DOOR

_NOTE: MAJOR PLUMBING CHANGES

*FLOORING:

_1ST FLOOR:

_2ND FLOOR:

_HEATED FLOOR:

_REFINISH AREAS:

*KITCHEN:

_CABINETRY NOTES: Specs to be prepared on 11 x 17 doc.

_BUILT-IN NOTES:

_APPLIANCES

*MANTLE:

*FIREPLACE:

_GAS

_WOOD: INT. FIREBOX: RED BRICK VS. YELLOW BRICK

_HEARTH: RAISED VS. FLUSH

*MATERIAL:

NOTES:

*CEILING HEIGHTS: 1ST FLOOR: ______| 2ND FLOOR: _______

*CORNER BOARDS: 6" TYP

*WATER TABLE: 10" W/ COPPER FLASHING TYP.

*RAKE BOARD: 8" TYP. PVC OR BORAL. (FILLED & PAINTED)

*SOFFIT - BEADBOARD AZEC OR EQ. 

*ROOF VENT - RIDGE VENT VS. BROSCO LOUVERED VENT VS. SOFFIT VENT

*ARCHITECTURAL DETAIL: 

*WINDOW TRIM: 4-1/2" TYP. PVC

TOTAL SQUARE FOOTAGE:

_NEW

_RENOVATED SF

_TOTAL

© AMY DUTTON HOME

DRAWINGS USED EXPRESSIVELY FOR

DESIGN ONLY FOR NOTED CLIENT. ALL

STRUCTURAL ENGINEERING PROVIDED BY

OTHER.
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GARBAGE AREA W/ SHED ROOF. 36" X 72" W/  

BACK WALL HEIGHT AT 7' HT. AND 4/12 PITCHED SHED ROOF
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CALCULATIONS
Map- Lot: 0153-0035-0000

Vision Account: 34831

Local District: SRB

ZONING MAXIMUMS:

front setback: 30' (17' w/ 10.516.10 Exception)

rear setback: 30'

side setbacks: 10'

building coverage: 20%

EXISTING CONDITIONS:

LOT SIZE: 0.23 

ANTICIPATED DISTURBED AREA: 649  SF

FRONT/REAR HEIGHT:  22' - 6"

LIVABLE SF: 1444 SF

   FIRST FLOOR  1076 SF

   3-QUARTER    368 SF

   BASEMENT         0

   

GROSS SF:               3429 SF

   FIRST FLOOR   1076 SF

   3-QUARTER   1050 SF

   BASEMENT   1050 SF

   ATTIC          0 SF

   GARAGE                      0 SF

   PORCH, OPEN      120 SF

   PORCH, Encl.      133 SF

AREA OF FOOTPRINT:     1329 SF

EXISTING SETBACKS:

   FRONT:    15'- 0" | 24' -10"

   REAR:  114' -6" 

   LEFT:      5' -7"

   RIGHT:     13'-0"

EXISTING LOT COVERAGE: 13.3%

EXISTING PARCEL AREA: 0.23 ACRES (10018.8 SF)

PROPOSED CONDITIONS:

FRONT/REAR HEIGHT:     24'-5"

LIVABLE SF:                      2890 SF

   FIRST FLOOR         1477 SF

   3-QUARTER         1413 SF

   BASEMENT                0

   

GROSS SF:          4808 SF

   FIRST FLOOR          1477 SF

    3-QUARTER          1413 SF

   BASEMENT          1419 SF

   ATTIC                 0 SF

   GARAGE                             0 SF

   DECK             248 SF

   PORCH, Encl             133 SF

   GARBAGE shed               18 SF

   SHED             100 SF

AREA OF FOOTPRINT:   1976 SF

PROPOSED SETBACKS:

   FRONT: 15'- 0" | 24' -10'

   REAR:  92'-3"

   LEFT:   5'-7"

   RIGHT: 10'-9"

PROPOSED  LOT COVERAGE: 19.7%

EXISTING PARCEL AREA: .23 AC | 10,018.8 SF

GOOGLE MAPS SATTELITE VIEW ON SIDE

SITE PLAN
SCALE: 1" = 12'-0"

GLASS HOUSE ELEVATION FROM EAST
SCALE: 1/8" = 1'-0"
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VISION APPRAISAL INFO.
SCALE: 1/8" = 1'-0"

GIS INFO.
SCALE: 1/8" = 1'-0"

CAD BLOCK GUIDE
 

EXISTING FOOTPRINT (1329 SQFT)

PROPOSED ADDITION (647SQFT)

PROPOSED DECK AND SHED (348 SQFT)
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DEMOLITION NOTES
GENERAL NOTES

1. PROVIDE SELECTIVE DEMOLITION TO REMOVE EX. FLOOR, WALLS,

CEILING, WINDOWS AND ROOF SYSTEMS IDENTIFIED. CONFIRM EXACT

LOCATION W/ DESIGNER AND CIVIL ENGINEER PRIOR TO SELECTIVE

DEMOLITION COMMENCEMENT. CONSULT WITH DESIGN

PROFESSIONAL FOR ALL REQUIRED TEMPORARY SHORING AND

SUPPORTS. 

2. CUT EXISTING FOUNDATION TO LOCATION IDENTIFIED AND PREPARE

FOR NEW FOUNDATION WALL.

3. EXISTING FOUNDATION WALL TO BE CUT  AND REMAIN IN PLACE.

REMOVE SILL PLATES OR OTHER LUMBER AND CUT BACK ANCHOR

BOLTS TO TOP OF WALL. FILL VOID WITH SAND AND/ OR SOILS

CONSISTENT WITH SURROUNDING MATERIALS. 

CAD BLOCK GUIDE
 

EXISTING FOOTPRINT (1329 SQFT)

PROPOSED ADDITION (647 SQFT)

PROPOSED DECK AND SHED (348 SQFT)

RENOVATION PLAN
SCALE: 1/5" = 1'-0"

FIRST FLOOR PLAN
SECOND FLOOR PLAN
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2x FLOOR JOISTS

FINISH SIDING
& SHEATHING

TREATED LEDGER

Deck Anchored to Wood Wall: Ledger to Wall

FLASHING
OPEN DECKING

RABBET BASE OF LEDGER

DECK JOIST
LAG BOLT W/ WASHERS

WALL STRUCTURE

WALL STRUCTURE
DOUBLE TOP PLATE

VAPOR BARRIER

GARAGE FINISH

INTERIOR FINISH
FINISH FLOOR & TRIM

2x FLOOR JOISTS

BATT INSULATION
(crawlspace only)

2x RIM JOIST

WOOD SUBFLOOR

4" CONCRETE SLAB
REINFORCING STEEL
AS REQUIRED

Garage Slab at House

1" EXPANSION JOINT

2x TREATED MUDSILL

CAST-IN-PLACE ANCHOR BOLT
SILL SEALER

CONCRETE FOUNDATION
CONCRETE FOOTING

4" GRAVEL
VAPOR BARRIER

FOUNDATION DETAIL - 96" BASEMENT FOUNDATION WALL
SCALE: NOT TO SCALE
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12'-8" X 31'-6"

1161 SQ FT

10'-9" X 39'-11"

20'-8" X 17'-4"

LIVING AREA

FINISHED BASEMENT

GYM

UNFINISHEDBASEMENT

= ADDITION

WALL LEGENDWALL LEGEND

= EXISTING

= EXTERIOR WALL (2 x 6)

= INTERIOR 6 (2X6)

= INTERIOR 4 (2X4)

= NEW WALL

= DEMO WALL

= GLASS TOP TILE BOTTOM PONY WALL

= GLASS SHOWER WALL

** NOTE: WALLS BETWEEN GARAGE &
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NOTE: 

1. ALL DIMENSIONS ARE FROM FRAMING TO FRAMING

2. ALL BOTTOM OF HEADERS TO BE HUNG 80''
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FOUNDATION NOTES:

* FOUNDATION WALL: 8-10" CONT. POUR

(2)#4 BAR HORIZONTA (TOP& BOTTOM)

(1) #6 BAR VERTIAL @ 48" OC

LAP CORNERS & SPLICES OF REBAR PER

CODE

SECURE SILL TO FOUNDATION W/ 1/2"D.

ANCHOR BOLTS

THAT EXTEND 7" INTO CONCRETE

TIGHTEN W/ NUT & WASHER @ 6' OC &

MAX 12" FROM CORNER

* FOOTING: 10-12" X 20-24"

(2) #4 HORIZONTAL (BOTTOM)

(1)#4 DOWEL BAR @ 48" OC

* LALLY COLUMN PAD: 30"X 30" X 12"

(2) #4 EACH WAY (BOTTOM)

* FOUNDATION WALL TO BE 7'-10" HIGH (TYP.

WHEN POSSIBLE)

*MAINTAIN CONTINUOUS 4'-0" FROST DEPTH

* 1/2" CTR. ANCHOR BOLD  @ 4'-0" OC - 3 EA.

CORNER / 2 EA. JOINT)

PORCH FOUNDATION

* 12" CTR.  CONCRETE FILLED SONOTUBE

(1) #6 BAR VERTICAL @ CTR

SPREAD FOOTINGS & ANCHOR BOLD

ELEVATED 4X4 OR 6X6 POST BASE

*POSTS UNDER DECK CAN BE SOLID 4X4 UP TO

48" IN HEIGHT, SOLID 6X6 PT FOR HIGHER

DECKS. 

*PRECAST BELL OR POURED FOOTINGS @

PORCH, 20" BASE TO FROST WITH 8" SONOTUBE

DECK + PORCH

*BOLT / SCREW CONNECTION : R502.2.2.1

*LATERAL CONNECTION: R502.2.2.3

CONCRETE NOTES:

*3,0000 PSI @ 28 DAY MINIMUM

* STEEL REINFORCING: GRADE 40MIN.

*MIN. LAP LENGTH: 40 BAR DIMETERS

*1/8" PER FOOT SLOPE FROM BACK OF GARAGE

TO DOORS

BULKHEAD NOTES:

*BILCO CLASSIC SIZE C DOOR SHOWN

*55"W X 72"L X 19.5" H (67" X 48" OPENING)

*CONTRACTOR TO CONFIRM SIZE & LOCATION 
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SCALE: NTS
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SCALE: 1/5" = 1'-0"
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DIMENSIONS:

DIMENSIONS ARE TO FACE OF STUD, UNLESS NOTED

OTHERWISE. 

CLOSETS ARE 24" CLEAR INSIDE, UNLESS DIMENSIONED

OTHERWISE.

SQUARE FOOTAGES:

1. Square foot numbers are interior to room and use in calculating

finishes. 

2. Cabinet and fixtures are not subtracted. 

3. Add for doorways when floor finishes run through.

NOTES:

1. Exterior walls 2x6 wood stud @ 16" oc. Provide insulation and vapor

barrier conforming to state and local codes. Interior sheathing 1/2"

gypsum board. Provide 1/2" exterior rated sheathing, house wrap

with drainage pland and siding. Provide step flashing at walls

adjacent to roof planes.

2. Interior walls 2x4 stud @ 16" oc, unless noted otherwise.

3. Roof - see structural for rafter sizes. provede 5/8" exterior rated roof

sheathing 15# roofing felt, ice & water shield at eaves and valleys,

aluminum drip edge and asphalt shinges or metal roofing. Structure

not calculated to support slate or tile. Polish all penetrations. Provide

cricket at any added chimneys.

4. Provide roof and / or ceiling insulation per code. Provide soffit and

ridge vents where required for insulation strategy. (Verify with code

office - closed cell spray foam or dense-pack cellulose installed at

rafters and filling ridge and eaves generally contra-indicated venting,

batt insulation always requires venting.)

5. Provide smoke detectors where shown, where required by code and

where required by local authorities. 

6. Provide fire resistive materials where required by code, including but

not limited to, firestopping at penetrations, 1/2" drywall on walls and

5/8" drywall on ceilings to separate garage (where garage present in

design) from dwelling, and separation of dwellings (where more than

one dwelling present in design), and protection of flammable

insulation material.

7. Confirm bottom of window openings relative to frame. Adjust head

heights as required to conform to IRC 2015 or provide code approved

guards. 

8. Compliance with code requirements for room size and clearances

(hallway widths, room sizes, etc) assume 1/2" drywall  on walls and

1/2"drywall on 3/4" strapping on ceilings. Adjust as required if

materials differ.

9. Some windows must be installed with a head height greater or lesser

than the standard 80" or 82-1/2" to provide clearance at kitchen

counters, to meet code sill height or to clear roofs. Where aprox. 84"

head height is called for, install 2x10 header tight to the double top

plate, frame, window RO tight to header.

10. Shear is only called out where Continuous Portal Frame will not

suffice. See IRC 2015 code.
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EXISTING FIRST FLOOR PLAN
SCALE: 1/8" = 1'-0"
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= EXTERIOR WALL

= INTERIOR 6

= INTERIOR 4

= NEW WALL

= DEMO WALL

= GLASS TOP TILE BOTTOM PONY WALL

= GLASS SHOWER WALL
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PROPOSED SECOND FLOOR PLAN
SCALE: 1/4" = 1'-0"

PERSPECTIVE VIEW
SCALE: NTS

EXISTING SECOND FLOOR PLAN
SCALE: 1/8" = 1'-0"

SEE SCALE
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ROOF PERSPECTIVE
SCALE: NTS
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SCALE: 1/4" = 1'-0"

SEE SCALE
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NOTES:

1. PROVE 2 X 10 FLOOR JOISTS AT 16" o.c. TYPICAL

2. INTERIOR NON-BEARING STUD WALLS ARE 2 X 4 AT 16"o.c.

3. INTERIOR BEARING WALLS ARE 2 X 6 AT 16" o.c. #S-2 OR BETTER

4. HEADERS FOR DOORS AND WINDOWS UP TO 6 FEET ARE (2) 2 X 10's

5. ENGINEERED FLOOR BEAM TO BE DESIGNED AND SUBMITTED PRIOR TO CONSTRUCION BY STRUCTURAL ENGINEER.

6. CEILING JOISTS FOR THE SECOND FLOOR ARE 2X6.

7. WALLS  ARE GREY

8. ROOF PLANES ARE GREEN

PROPOSED ROOF FRAMING
SCALE: NTS
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EXISTING ROOF PLAN
SCALE: 1/8" = 1'-0"
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NORTH ELEVATION EXISTING| FRONT VIEW
SCALE: 1/4" = 1'-0"
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NORTH ELEVATION PROPOSED| FRONT VIEW
SCALE: 1/4" = 1'-0"

SOUTH ELEVATION EXISTING | REAR VIEW
SCALE: 1/4" = 1'-0"

SOUTH ELEVATION PROPOSED| REAR VIEW
SCALE: 1/4" = 1'-0"
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Hello,  

This letter authorizes Amy Dutton to submit the application pertaining to 129 Aldrich Road. Thank you.  

 

Regard,  

Matt & Annie Srebnik  



APPLICATION OF DONALD L. STICKNEY, III 

213 Jones Avenue, Portsmouth 

Map 222, Lot 69 

 

APPLICANT’S NARRATIVE 

 

I. THE PROPERTY: 

 

 The applicants, Donald L. Stickney, seeks a variance from Section 10.1114.31, 

incorporating section 3.3.2.3 of the Site Plan Review Regulations, to permit a second 

driveway on a lot to accommodate a proposed detached accessory dwelling unit.  A 

conditional use permit for the ADU is pending before the Planning Board.  A copy of that 

application is submitted herewith. 

 

The applicant’s intention is to construct a new principle dwelling on the property 

and convert the existing dwelling into the ADU.  According to city tax records, the 

existing dwelling was built in 1951 and contains 864 square feet of living space.   While 

the house is unusually small, the lot itself is almost one and one half acres, which far 

exceeds the minimum lot size and lot size per dwelling unit of 15,000 square feet in the 

Single Residence B zone.  It is an irregular, pie-shaped lot that fronts Jones Avenue at a 

bend in the road where it has 238 feet of frontage and tapers to fifty feet in width at the 

rear of the property.  The property is burdened by wetlands in the rear. 

 

In order to adaptively re-use the existing dwelling, a new, modern primary 

dwelling is proposed on the eastern portion of the front of the property.  The existing 

driveway serving the existing home is located to the west of the home.  The home has 

direct access from the driveway to the kitchen and reconfiguring that access to 

accommodate a shared driveway located between the two dwellings serving both would 

require either access through a bedroom or a significant interior floor plan modification, 

neither of which is necessary or desirable.   In any event, a shared driveway in that 

location is not feasible as the proposed new septic system must be in that location.  

 

The amount of frontage on Jones Avenue can safely accommodate two driveways, 

rather than a reconfigured, shared driveway.   The proposed new driveway would require 

final approval from the Department of Public Works. 

 

 

II. CRITERIA: 

  

 The applicant believes the within Application meets the criteria necessary for the 

Board to grant the requested variance. 

 

 Granting the requested variance will not be contrary to the spirit and intent 

of the ordinance nor will it be contrary to the public interest.   The “public interest” 

and “spirit and intent” requirements are considered together pursuant to Malachy Glen 

Associates v. Chichester, 152 NH 102 (2007).  The test for whether or not granting a 



variance would be contrary to the public interest or contrary to the spirit and intent of the 

ordinance is whether or not the variance being granted would substantially alter the 

characteristics of the neighborhood or threaten the health, safety and welfare of the 

public.   

 

 In this case, were the variance to be granted, there would be no change in the 

essential characteristics of the neighborhood, nor would any public health, safety or 

welfare be threatened.  An accessory dwelling unit on this property is entirely appropriate 

and consistent with the existing residential neighborhood.  A second driveway will in no 

way alter the neighborhood.  Thus, the essentially residential character of the 

neighborhood will not be altered.   

 

 The proposal will result in the replacement of the existing septic system which 

predates current New Hampshire DES approval with a modern, state of the art system.  

The ADU must be approved by the Planning Board, and the new driveway by the 

Department of Public Works, so the health, safety and welfare of the public will be 

adequately protected. 

 

 Substantial justice would be done by granting the variance.  Whether or not 

substantial justice will be done by granting a variance requires the Board to conduct a 

balancing test.  If the hardship upon the owner/applicant outweighs any benefit to the 

general public in denying the variance, then substantial justice would be done by granting 

the variance.  It is substantially just to allow a property owner the reasonable use of his or 

her property.  The shape of the lot and the existing dwelling and driveway configuration 

all counsel for allowing a second driveway on this property. 

 

In this case, there is no benefit to the public in denying the variance that is not 

outweighed by the hardship upon the owner. 

 

 The values of surrounding properties will not be diminished by granting the 

variance.  A newly constructed, fully code-compliant home with appropriate 

landscaping, vegetation and screening will increase property values in the neighborhood.  

The existing dwelling will be upgraded and its exterior renovated to be consistent with 

the proposed new construction.  A new, state of the art septic system will be installed.  

The values of the surrounding properties will not be negatively affected in any way by 

the relief requested.      

 

 There are special conditions associated with the property which prevent the 

proper enjoyment of the property under the strict terms of the zoning ordinance 

and thus constitute unnecessary hardship.     The property in question is located at a 

bend in Jones Avenue where it has more than twice the required frontage.   It has more 

than four times the required lot area per dwelling for the SRB zone.  It is an irregularly 

shaped lot that tapers to a narrow 50 feet in  width in the rear.  It is burdened by a 100 

foot wetlands buffer which limits the developable area to the front of the property.  These 

are special conditions that distinguish it from others in the area. 

 



 The use is a reasonable use.  The proposed relief is to accommodate a purely 

residential use in a residential zone     

 

  There is no fair and substantial relationship between the purpose of the 

ordinance as it is applied to this particular property.   The size and shape of this 

property and the amount of frontage it has on Jones Avenue can accommodate a second 

driveway with no negative effects on the public.   A shared driveway is not possible for 

the reasons set forth above.  Thus, there is no fair and substantial relationship between the 

purpose of the restriction and its application to this property.      

 

 

III.  Conclusion. 

 

 For the foregoing reasons, the applicant respectfully requests the Board grant the 

variance as requested and advertised. 

 

      Respectfully submitted, 

 

 

Dated:   4-13-2022    By:  Christopher P. Mulligan 
      Christopher P. Mulligan, Esquire 
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City of Portsmouth        Planning Board 

 

Donald L Stickney, III  

Application for a Detached ADU 

213 Jones Avenue, Portsmouth 

Applicant’s Narrative 

 

Donald Stickney is the owner of the property at 213 Jones Avenue.  

The property is situated at a bend in Jones Avenue and is on its southern side, across from 

the metal yard.   Lot size is 62,528 square feet.   The 100 foot wetlands buffer encumbers a 

significant portion of the southern portion of the lot. 

The existing structure on the property is a 36’ x 24’ single story dwelling with two 

bedrooms.  It sits just over 33 feet from the front lot line on Jones Avenue. 

 Mr. Stickney is seeking a conditional use permit in order to construct a new, modern 

single family residence on the eastern side of the property and to convert the existing dwelling 

into a Detached Accessory Dwelling Unit (DADU).  The property would be kept in common 

ownership with the Applicant occupying one of the dwelling units as his primary place of 

residence.   Open space, building coverage, parking and setbacks are all compliant with the 

zoning ordinance under this proposal.  

No changes to the existing structure are proposed with the exception of updates to the 

existing façade with siding and window treatments with material to match the new, primary 

dwelling.  This satisfies the requirement that the exterior design be consistent with the primary 

dwelling (10.814.61). 

The site plan provides for a second driveway to service the new primary residence, and 

proposes 90.9% open space where the zoning ordinance requires 40%.  This satisfies the 

requirements of 10.814.62. 

The proposed DADU is a stand alone structure which already exists, thus, its 

compatibility with adjacent properties in terms of location, design, parking layout, and privacy is 

satisfied  (10.814.63) and it will not in any manner result in excessive noise, traffic or parking 

congestion (10.814.64).  The proposed new structure is fully compliant with zoning. 

  Because the applicant is seeking to take advantage of the existing conditions and built 

environment of the property by converting the existing dwelling into the DADU, the following 

waivers pursuant to 10.814.70 are being sought: 

 10.814.52 to exceed 750 square feet floor area (886 s.f. exists); 

 10.814.531 to exceed 40% combined façade (42% proposed); and 

10.814.55 to permit the DADU to be set back less than 10 feet further from the front lot 

line than the primary dwelling (3.2 feet proposed). 



Again, the existing conditions drive the need for the requested waivers.  The existing 

dwelling, built in 1951 according to city tax records, is extremely small by modern standards, but 

is slightly larger than the maximum permitted for a DADU (although it does comply with the 

two bedroom requirement).  It cannot be set back more than ten feet from the proposed primary 

dwelling without that dwelling violating the front yard setback requirement.    

    The Applicant meets all the requirements of the ordinance for the granting of a 

conditional use permit for the DADU.  

       

 

Respectfully Submitted,  

 

Date:  February 22, 2022    Christopher P. Mulligan 

      Christopher P. Mulligan, Esquire 

      Attorney for the Applicant  







Modern Living SerieS
ArieS Two STory

Artists renderings depict buildings as can be built on a typical site.  Rendering may include optional or site 
installed features.  Refer to Ritz-Craft’s Modern Living Benchmark Series Specifications for standard included 
features.

3 bedrooms and 2.5 baths · 2,148 SQ. FT.
 3/12/4.5/12 sawtooth roof pitch; vaulted ceilings in Living Room.  Open loft style floorplan.

First Floor Second Floor

Shown with site added breezeway, garage and suspended entry roof.



ArieS Two STory

• 2-Story vaulted ceiling in Living 

Room 

Large galley style kitchen with 

island/bar

• Open floorplan with kitchen open 

to adjacent dining and living areas

• All family areas face the rear yard

• Nicely sized bedrooms with plenty 

of closet space

• Large master bedroom with private 

bath featuring double bowl vanities, 

private toilet area and 60” shower 

base with tiled walls

www.ritz-craft.comInterior views may include optional features.  Refer to standard specifications for included items.



































This report is to formally request a variance on an addition to add a primary bedroom and
bathroom, and to renovate the carport into a sunroom at 80 Fields Rd. Portsmouth NH 03801
Report created by and for owners Katy and Andrew DiPasquale 80 Fields Rd. Portsmouth NH
03801

● Total Number of Dwelling Units (for residential projects)

○ 1 Dwelling Units will be Renovated (House and Carport)
■ Existing/Renovating House

● Existing/Renovating Carport (carport is attached to existing home
and we’re converting it to sunroom/mudroom)

■ Existing/Remaining shed (no new construction here)

● Lot area

○ .16 Acres or 6969.6 SF

● Description of proposed project

○ Our family is growing and we’re expecting our first born child in September. Our
current home is not adequate for multi-generations of family members living with
and visiting us. We also work from a home office due to the pandemic and need
office space. We are proposing to add a Primary Bed and Bath addition and
convert the existing carport into a sunroom/mudroom for 4 season living. Our
request is a variance on the following:

■ Relief on the overage for the maximum building coverage (20% for my
neighborhood)

■ Relief for setbacks on 4 sides of the home
● Relief on 10’ setback on left and right of home where currently 9’

exists and will be existing with addition
● Relief on 30’ setback on rear of home where addition would be 26’
● Relief on 30’ setback on front of home where addition would be

23’

○ The net SF of the addition as planned is 1820.75 SF including it’s covered
surfaces. The planned total building coverage with our shed and planned addition
of a bed, bath, office and sunroom would put us at 2012.75 SF or ~29% of
building coverage.

Responding to section 10.233
● 10.233.21 The variance will not be contrary to the public interest;

○ We are keeping with the neighborhood aesthetic and improving the value of our
home which will increase the values of our fellow neighbor’s homes.

● 10.233.22 The spirit of the Ordinance will be observed;

○ We’re requesting that our addition plans stay in line with the current home lines
(i.e. initial foot print lines). Otherwise addition plans would need to be offset



slightly, creating poor drainage, increased cost with added corners, and poor
aesthetic.

● 10.233.23 Substantial justice will be done;
○ By allowing the building coverage exception and setback relief, my family can

have room to live and grow in, my wife and I will have adequate space for working
from home and we will not have to spend more money on finding other remote
work locations or have to put family members up in hotels.

● 10.233.24 The values of surrounding properties will not be diminished;
○ The design style is commiserate with modern ranch/1-story homes and as such will

improve the value of surrounding properties.

● 20.233.25 Literal enforcement of the provisions of the Ordinance would result in an
unnecessary hardship.

○ Without building an addition, my family will not be able to stay in this house. Given
the state of housing and prices rapidly increasing, to get a home of this size,
character and location, we would need to spend well over our budget and frankly
be in the $800k-1mil price range. Our lot is on the smaller side for the
neighborhood and would also be commensurate with most of the buildings in our
neighborhood by expanding/adding square footage to accommodate a modern
family and their needs. If we are unable to expand the building coverage, our
family would need to leave this city that we love and contribute to. Furthermore,
without setback relief, we would be incurring substantial additional costs by
adding additional, unnecessary corners to construction, also creating poor
drainage, and poor aesthetic. We’re currently expecting our first child and need to
create additional living space for our growing family and multi-generational visits.

● Description of existing land use

○ This is a single family home with an existing shed and carport. The home is our
primary residence and home.

● Project representatives – names and contact information

○ Andrew (Drew) and Katy DiPasquale

● Description and dimensions of existing and proposed buildings (including building
footprint, total gross floor area, and height)

○ Old home - gable style ranch
■ 40x24 with 276 sf Carport attached

○ Renovated home with planned addition
■ 1820.75 SF

● Carport to Sunroom/mudroom addition = 12’ x 29’6” (includes 5’6”
x 12’ covered porch)

● Primary bed/bath/office/closet addition = 24’x21’ (includes 8’x5’
covered porch)



● Existing and proposed front, side and rear setback / yard dimensions (this is the distance
from a structure to the lot line)

○ Total Lot is (front to back) 100’x (left to right) 70’

○ Existing setbacks house
■ Rear - 50’; Left - 9’; Right - 9’ ; Front - 42’

○ Proposed setbacks for house
■ Rear - 26’; Left - 9’; Right - 9’; Front - 36’

● Site Plan(s) showing existing and proposed conditions including:

● CURRENT



PROPOSED - Note that SFs include covered porch areas on both proposed additions:

○ Abutting street(s) and street names
■ Spinney and Fields

○ Driveways / accessways
■ Front and ~240 SF

○ Dimensions (size and height) of structures
■ Existing Home - 1 story, 960 SF
■ Existing Carport - 1 story, 276 SF
■ Existing Shed - 9’ tall, 192 SF
■ Proposed bed/bath addition - 13’6’’’ tall, 504 SF (includes 40 sf covered

porch)



■ Proposed Carport convert to sunroom addition - 13’6’’’ tall, 354 SF
(includes 66 sd covered porch)

■ TOTAL SF of home with new additions 1820.75 s.f.
■ TOTAL SF with all outbuildings (+ shed) 2012.75 s.f.

○ Dimensions and location of parking spaces
■ Same as driveways (driveway would be reduced by 6’ to accommodate the

porch)

● Scale of all drawings and plans (the scale is the ratio of the drawing’s size relative to the
actual size)

○ See submitted PDF of architectural drawings and plans

● Labeled photo(s) of existing conditions
Front



Front Left

Front Right



Back right
 

Back Left



Rear

● Building plans and elevations of any proposed structures or additions. Please see
submitted plans for full details. Included here are pertinent images of plans for interior
floor plan, and demo schedule
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Solid Core Interior Doors (Style TBD)

ID Qty DIMENSIONS
2068 1 2'-0" X 6'-8"

2468 Pkt 1 2'-4" X 6'-8"

2668 Pkt 1 2'-6" X 6'-8"

2868 3 2'-8" X 6'-8"

2868 Pkt 1 2'-8" X 6'-8"

2868R
(Office

MBR Deck)

1 2'-8" X 6'-8"

3068L
(Sunroom

Rear)

1 3'-0" X 6'-8"

3068R
(Mudroom

Front)

1 3'-0" X 6'-8"

2'-8"

6'
-8

"

3'-0"

6'
-8

"

3'-0"

6'
-8

"

White Vinyl Windows
ID Qty ELEVATION DIMENSIONS

2442 1 2'-0" X 3'-6"

3048 4 2'-6" X 4'-0"

A2424 1 2'-0" X 2'-0"

A3024-2 1 5'-0" X 2'-0"

A4824 2 4'-0" X 2'-0"

A6024 3High
Lower Sash
Tempered

4 5'-0" X 6'-0"

E3660
(Egress)

3 3'-0" X 5'-0"

3624
Fixed

9 3'-0" X 2'-0"
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J1: 2x10's @ 16" o.c.

Typical Exterior Wall
Cedar or Vinyl Siding
1/2" OSB Sheathing
Typar or equiv house wrap
2x6 Studs @ 16" O.C.
2x6 Sill and (2) 2x6 Top Plate
R21 Batt insulation
1/2" Drywall

Porch Foundation:
12" Concrete filled Sonotube with
spread footing and Anchor Bolt and
Elevated 4x4 Post Base

Stair notes:
Handrail height above nose: 34"
Balluster spacing: Max 4" clear
Min (3) 2 x12 Stringers
Rise: Min 7 1/4" Max 7 3/4"
Run: 10" nosing to nosing
Finish tread 11 1/4"
Min 36" wide with 6'-8" Headroom

Deck / Porch:
Connection bolt / screw per R502.2.2.1
Lateral connection per R502.2.2.3

Windows
Egress windows to have minimum
clear openable width of 20", clear
openable height of 24", and clear
openable area of 5.7 s.f. / 2nd Floor
sills to be a minimum of 24" from floor.

Typical Floor:
L/360, 40 LL + 15 DL

J1: 2x10's  @ 16" o.c.
(Max unsupported span 15'-3")

J2: PT 2x8's  @ 16" o.c. (Decks)
(Max unsupported span 12'-3")

3/4" T&G Plywood Subfloor
(Nailed and Glued)

Typical New Frame Roof
Architectural Shingles
5/8" OSB Sheathing or 1/2" Fir Plywood
2x12 Ridge
2x10 Rafters @ 16" o.c.
2x6 Collar ties @ 32" o.c.
Ice and Snow barrier
Vented Soffit or Ridge Vent
R49 Batt Insulation

Headers:
Deflection criteria of L/360 Live Load
and L/240 Total Load

Typical door and windows:
For openings not exceeding 6'-4":
(3) 2x10's with two Jack Studs

Note: Smoke / CO2 detectors in all
bedrooms, and to code throughout.

Typical Foundation:
Foundation walls to be 8" thick
with (2) #4 Rebar longitudinal top.\
and #6 @ 48". PerT 404.1.2(1).
Footings to be 10" x 16"
with (2) #4 longitudinal bottom
& (1) #4 anchor @ 48".
Maintain continuous 4' frost protection
1/2" Anchor Bolts @ 6'-0" O.C.
(2 @ Each Corner / 2 @ Each Joint)
Laly pads to be 2'-6" x 2'-6" (continuous)
with (3) #4 bottom.
Perimeter drains stone shall extend
a minimum of 6" above the top of the
footing (Section R 405.1)

Beams:
Deflection criteria of L/360 Live Load
and L/240 Total Load

Beam #1: Structural Ridge
(2) 1.75" x 11.25" x 12'-0"
Versa-Lam 2.0 3100 SP

Beam #2: Structural Ridge
(2) 1.75" x 11.25" x 12'-0"
Versa-Lam 2.0 3100 SP

Beam #3: Supports Porch Roof
(2) 1.75" x 9.25" x 12'
Versa-Lam 2.0 3100 SP
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Request for Variance (area) for Generator installation
462 Lincoln Avenue Unit 4, Portsmouth, NH

● Valuation of New Construction (for non-residential projects)
○ N/A

● Total Number of Dwelling Units (for residential projects)
○ Unchanged - single family dwelling.

● Lot area
○ 462 Lincoln avenue, unit 4

● Description of proposed project
○ This document outlines the request for a variance or exception - the project is the

installation of a natural gas powered generator on the property.  The property
owner (Pamela Katz) is required to be on oxygen full time and is fearful of a
power outage event negating the ability of her oxygen machine to run.

○ Generator will be installed on a 3x5 pad in the top left corner (northwest corner?)
of the property, inside an existing fence.

○ Philbrick’s Generators (Madbury, NH) will be performing all aspects of the
permitting and installation.  They currently have a building permit request in with
the town for this project: BLGD-22-213.

● Description of existing land use
○ Single family dwelling

● Project representatives – names and contact information
○ Chris Adams, 2 Goss Road, North Hampton NH, 03862 (603.801.4531)
○ Son of property owner.

● Description and dimensions of existing and proposed buildings (including building
footprint, total gross floor area, and height)

○ Generator will be installed on a 3x5 pad in the yard.
● Existing and proposed front, side and rear setback / yard dimensions (this is the distance

from a structure to the lot line)



● Site Plan(s) showing existing and proposed conditions including:

● Scale of all drawings and plans (the scale is the ratio of the drawing’s size relative to the
actual size)



● Labeled photo(s) of existing conditions





●
● Written statement explaining how the request complies with the requirements of the

Zoning Ordinance as provided in Article 2 (see Section 10.233.20 for Variances, Section
10.232.20 for Special Exceptions).

○ 10.233.21 The variance will not be contrary to the public interest;
■ Due to the minimal nature of the change to the property (the installation of

the generator), there should be no effect on the public interest.  The size
of the generator is 46.5L x 26.8W x 28.4H.  The generator will be in the
same area of the yard as other existing mechanical equipment (air
conditioning condensers).  The generator should be completely silent
when in standby mode, and while providing power to the unit the dBA
rating is listed in the product documentation as 65dBA Low Idle / 68dBA
Normal Operating Sound.

○ 10.233.22 The spirit of the Ordinance will be observed;
■ Owing to the minimal impact of this change, the spirit of the Ordinance is

being observed.  In the documentation, these points are raised as to the
purpose/intent of the Ordinance:

● 1. The use of land, buildings and structures for business,
industrial, residential and other purposes;

○ Change has no impact on this point.
● 2. The intensity of land use, including lot sizes, building coverage,

building height and bulk, yards and open space;
○ Change has no impact on this point.

● 3. The design of facilities for vehicular access, circulation, parking
and loading;

○ Change has no impact on this point.

http://files.cityofportsmouth.com/files/planning/zoning/ZoningOrd-191216.pdf


● 4. The impacts on properties of outdoor lighting, noise, vibration,
stormwater runoff and flooding;

○ Noise is the only potential impact a generator could
have regarding this point; however:

■ The rare occurrences of power loss in the city
mitigate this impact.

■ This permanent, natural gas powered generator
is likely quieter than temporary, gas powered
generators that are frequently used by city
residents.

● 5. The preservation and enhancement of the visual environment;
○ The generator is of minimal size, as mentioned

previously in this document.  Additionally, as the
resident is an avid gardener (evidenced by her
property’s landscaping), she will likely enhance the
area to the best of her ability with plantings.

● 6. The preservation of historic districts, and buildings and
structures of historic or architectural interest;

○ No impact on this point.
● 7. The protection of natural resources, including groundwater,

surface water, wetlands, wildlife habitat, and air quality.
○ Minimal impact; again the device is more likely more

efficient than temporary gas powered generators.
○ 10.233.23 Substantial justice will be done;

■ By granting the variance, justice will be done - the spirit of the ordinance
is maintained, and the notion of fairness is upheld.  It would seem unfair
for the resident to have to abandon her home of 20 years for the matter of
the generator being several feet outside of the ordinance rules.

○ 10.233.24 The values of surrounding properties will not be diminished;
■ It is not obvious how the installation of a small generator could have any

impact on the value of any surrounding properties.
○ 10.233.25 Literal enforcement of the provisions of the Ordinance would result in

an unnecessary hardship.
■ Because of the owner’s critical (24 hours a day, 7 days a week) reliance

upon her oxygen machine, not being able to install the generator would
result in an unnecessary hardship for her - her utmost desire is to remain
living in her home as long as physically possible. After the death of her
husband in 2021, the resident now lives alone; we have made several
other alterations to her living space to allow her to remain there, including
a stair lift, moving her main living space to a lower floor, and other
reorganizations to make her situation more tolerable.  The addition of this
automatic generator is a clear and reasonable solution to her oxygen
issue.



Standby Generators

kW

Warranty
6-Year limited warranty of parts, labor, and travel 
included for the entire term. The industry’s most 
comprehensive warranty over time.2

Highest Rated Power Output in Its Class
Designed to provide the most power in their 
class on natural gas installations.3

Assembled and Engineered in USA
Briggs & Stratton generators are designed and 
assembled in the USA.4

Commercial-Grade Vanguard® Engine
Powerful engine built in the USA for commercial 
applications providing power for electronics.

Quiet Weekly Test Mode
Over 65% quieter during weekly test mode.5

Flexible Installation & Maintenance
Approved for installation as close as 18" to a 
building6 with easy toolless panel removal for 
serviceability and maintenance.

Power Management System (optional)
Customizable to your home’s power needs, 
Symphony® II and Amplify™ Power Management 
systems o!er prioritized whole house power with 
a more a!ordable standby generator.

Corrosion Resistant Enclosure & Base
Automotive-grade galvanneal steel base and 
aluminum enclosure to resist rust, and powder-
coated paint for years of protection against chips 
and abrasions. 

Want the power with less weekly noise? We’ve got you covered with our 17kW1 and 
20kW1 generators. Sleeker, quieter and more powerful than ever before, these units are 
designed to keep your whole home powered no matter what’s going on outside.

17&20

FEATURES



kW
17&20 Standby Generators

1  This generator is rated in accordance with UL (Underwriters Laboratories) 2200 (stationary engine generator assemblies) and CSA (Canadian Standards 
Association) standard C22.2 No. 100-14 (motor and generators). 

2  See operator’s manual or BRIGGSandSTRATTON.com for complete warranty details.
3  On natural gas in its named class.
4  Of global and U.S. parts.
5 Compared to full load based on lowest microphone at 7 meters.
6  The installation manual contains specific instructions related to generator placement in addition to NFPA 37, including the requirement that carbon 

monoxide detectors be installed and maintained in your home or business.
7  Per ISO 3744. Sound level measurement at other locations around generator may di!er depending on installation, based on lowest microphone at 7m. 

Normal operation based on average household usage.
8  Fuel consumption rates are estimated based on normal operating conditions. Generator operation may be greatly a!ected by elevation and the cycling 

operation of multiple electrical appliances — fuel flow rates may vary depending on these factors.

Briggs & Stratton has a policy of continuous product improvement and reserves the right to modify  
its specifications at any time and without prior notice.
This standby generator is not for Prime Power applications. 
Published July 2021. Please visit BRIGGSandSTRATTON.com for the latest information.
BS1298 - 7/21

Generator Set Rating

Model Name PP17 PP20

Model Number 040661 040662

Running Watts (Liquid Propane/Natural Gas) kW1 17 / 17 20 / 20

Running Amperage (Liquid Propane/Natural Gas) Amps 70.8 / 70.8 83.3 / 83.3

Voltage 120 / 240

Circuit Breaker Amps 80 100

Sound Rating7

Low Idle Mode Sound 65 dBA

Normal Operating Sound7 68 dBA

Available Accessories

Engine Oil Heater 6840

Maintenance Kit 6872

Fuel Regulator Warmer 6845

Surge Protector 6631

Amplify Gateway 6520

UPS 6581

InfoHub™ Universal - Cellular 6574

Gateway Range Extender 6839

Product Dimensions

Overall Dimensions (in / mm) 46.5 x 26.8 x 28.4 / 1181 x 681 x 721

 Assembled Weight (lbs / kg) 435 / 200

Packaged Dimensions (in / mm) 48.8 x 30.5 x 50.5 / 1240 x 775 x 1283

Packaged Weight (lbs / kg) 520 / 240

Engine

Manufacturer Vanguard®

Frequency Regulation Steady State +/- 1.0%

Fuel Consumption8 PP17 PP20

No Load (BTU/hr) NG - 99,000 / LP - 100,000 NG - 99,000 / LP - 100,000

Half Load (BTU/hr) NG - 170,000 / LP - 185,000 NG - 187,000 / LP - 208,000

Full Load (BTU/hr) NG - 248,000 / LP - 295,000 NG - 260,000 / LP - 338,000

BRIGGS & STRATTON
POST OFFICE BOX 702

MILWAUKEE, WI 53201 USA

Copyright © 2021 Briggs & Stratton. All rights reserved.

1180
[46.46]

680
[26.77]

721.3
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674.556
[26.56]

28.4 in 
(721 mm)
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          April 11, 2022 
 
 
RE: Lincoln Avenue Townhouse Association 
Pamela Katz 
462 Lincoln Ave, unit 4 
Portsmouth, NH 03801 
 
 
 
To Whom it May Concern, 
 
 
The Lincoln Avenue Townhouse Association agrees to the installation of a generator at 462 
Lincoln Ave, Unit 4. 
 
 
Thank you, 
 
 
 
Cori McGrath 
Association President 
(603) 661-1177 
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