
 
 

REGULAR MEETING* 
BOARD OF ADJUSTMENT 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 

PORTSMOUTH, NEW HAMPSHIRE 
 

Members of the public also have the option to join the meeting over Zoom  
(See below for more details)* 

 
7:00 P.M.                                                        October 18, 2022 
                                                                 

AGENDA 
 

 
I. APPROVAL OF MINUTES 

 
      A) Approval of the minutes of the meetings of September 20, 2022 and September 27, 2022. 
 
 

II. OLD BUSINESS 
 

A. The request of Jessica Tia Nashahl (Owner), for property located at 1344 and 1346 Islington 
Street whereas relief is needed to construct a new deck and add detached garage which requires 
the following:  1) Variances from Section 10.521 to allow: a) a 28' rear yard for the deck where 
30' is required; b) a 2' left side yard where 10' is required for the garage; and c) a Variance from 
Section 10.521 to allow 30% building coverage where 20% is the maximum allowed. Said 
property is located on Assessor Map 233 Lot 98 and lies within the Single Residence B (SRB) 
district. (LU-22-160)  

B. The request of Martin Hanssmann (Owner), for property located at 130 Gates Street 
whereas relief is needed to add an HVAC unit which requires the following: 1) A Variance 
from Section 10.515.14 to allow a 3' setback where 10' is required. Said property is located on 
Assessor Map 103 Lot 55 and lies within the General Residence B (GRB) and Historic districts. 
(LU-22-161)  

C. The request of Judith A. Mraz Revocable Trust (Owner), for property located at 11 Walden 
Street whereas relief is needed to install a heat pump which requires the following: 1) A 
Variance from Section 10.515.14 to allow a 1 foot rear yard setback and a 1.5 foot side yard 
setback where 10 feet is required for each. Said property is located on Assessor Map 101 Lot 
17 and lies within the General Residence B (GRB) and Historic districts. (LU-22-177)  
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III. NEW BUSINESS 

A. The request of Lucky Thirteen Properties (Owner), for property located at 361 Islington 
Street whereas relief is needed for the conversion of use to a restaurant which requires the 
following:  1)  Variances from Section 10.5A41.10A to allow a) s secondary front yard setback 
of 66 feet where 12 feet is the maximum allowed; b) to allow a front lot line buildout of 32% 
where 60-80% is required; c) to allow a left yard setback of 30' where 20' is the maximum 
allowed; and d) 14.5% open space where 25% is the minimum required.  2)  A Variance from 
Section 10.5A44.31 to allow off-street parking spaces to be located in front of the façade of the 
primary building.  3)  A Variance from Section 10.440, Use #9.42 to allow a restaurant with an 
occupancy load between 50 and 250 3) A Variance from Section 10.5A44.32 to allow parking 
to be unscreened from the street.  4)  A Variance from Section 10.575 to allow a dumpster to be 
located 19 feet from a residential zoned lot where 20 feet is required.  5) A Variance from 
Section 10.321 to allow a nonconforming building or structure to be extended, reconstructed or 
enlarged without conforming to the requirements of the Ordinance.  Said property is shown on 
Assessor Map 144 Lot 23 and lies within the Character District 4-L2 (CD4-L2) and Historic 
Districts. (LU-22-195)  
 

B. The request of David A. Sinclair and Nicole J. Giusto (Owners), for property located at 765 
Middle Street whereas relief is needed for construction of a new detached garage with 
dwelling unit above which requires the following: 1) A Variance from Section 10.513 to allow 
3 principal dwellings on a lot where only 1 is allowed per lot.  2) Variances from Section 
10.521 to allow a) a lot area per dwelling of 5,376 square feet where 7,500 is required per 
dwelling unit; and b) a 10 foot rear yard where 20 feet is required. Said property is shown on 
Assessor Map 148 Lot 37 and lies within the General Residence A (GRA) and Historic 
Districts. (LU-22-196) 
 

C. The request of Cornwall Properties LLC (Owner), for property located at 50 Cornwall 
Street whereas relief is needed for the addition of a shed dormer which requires the following: 
1) A Variance from Section 10.521 to allow a 3 foot right side yard where 10 feet is required. 
2) A Variance from Section 10.321 to allow a nonconforming building or structure to be 
extended, reconstructed or enlarged without conforming to the requirements of the Ordinance. 
Said property is shown on Assessor Map 144 Lot 2 and lies within the General Residence C 
(GRC) District. (LU-22-194)  
 

D. The request of Lucia Investments LLC (Owner), for property located at 3020 Lafayette 
Road whereas relief is needed to remove existing deck and stairs and construct new stairs to 
second floor behind the building and add new HVAC units which requires the following: 1) A 
Variance from Section 10.521 to allow an 8 foot side yard where 10 feet is required.  2)  A 
Variance from Section 10.515.14 to allow an 8 foot setback for the HVAC units where 10 feet 
is required. Said property is located on Assessor Map 292 Lot 152 and lies within the Mixed 
Residential Business (MRB) District. (LU-22-197) 
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E. The request of Jeffrey M. and Melissa Foy (Owners), for property located at 67 Ridges Court 
whereas relief is needed for construction of a 518 square foot garage addition which requires 
the following: 1) A Variance from Section 10.521 to allow a 15.5 foot front yard where 19 feet 
is required per Section 10.516.10.  2) A Variance from Section 10.321 to allow a 
nonconforming building or structure to be extended, reconstructed or enlarged without 
conforming to the requirements of the Ordinance. Said property is located on Assessor Map 
207 Lot 59 and lies within the Single Residence B (SRB) District. (LU-22-199) 
 

F. The request of Jessica Kaiser and Andrew McMahon (Owners), for property located at 232 
Wibird Street whereas relief is needed for the demolition of existing structures and 
construction of a new dwelling with attached garage which requires the following: 1) Variances 
from Section 10.521 to allow a) 66.5 feet of frontage where 100 feet is required; b) a 7 foot 
right side yard where 10 feet is required; and c) a 12 foot front yard where 15 feet is required. 
Said property is located on Assessor Map 149 Lot 14 and lies within the General Residence A 
(GRA) district. (LU-22-198) 
 

G. The request of Thomas M. Hammer Revocable Trust of 2015 (Owner), for property located 
at 219 Sagamore Avenue whereas relief is needed to add an additional dormer to a previously 
approved garage which requires the following: 1) A Variance from Section 10.573.20 to allow 
a 9' rear yard where 15' is required for the dormer. 2) A Variance from Section 10.321 to allow 
a nonconforming building or structure to be extended, reconstructed or enlarged without 
conforming to the requirements of the Ordinance. Said property is located on Assessor Map 
221 Lot 19 and lies within the General Residence A District. (LU-22-186)  
 

IV. OTHER BUSINESS 

 

V.  ADJOURNMENT 

 

*Members of the public also have the option to join this meeting over Zoom, a unique meeting ID and 
password will be provided once you register. To register, click on the link below or copy and paste this 
into your web browser:  

https://us06web.zoom.us/webinar/register/WN_E6OoSMxSQgG7J8Pm332ZyA 

 

https://us06web.zoom.us/webinar/register/WN_E6OoSMxSQgG7J8Pm332ZyA


MINUTES OF THE 
BOARD OF ADJUSTMENT MEETING 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 

PORTSMOUTH, NEW HAMPSHIRE 
 

7:00 P.M.                                                                                             September 20, 2022                                                                                                                                                                                                                                                                   
 
MEMBERS PRESENT: Arthur Parrott, Chair; Jim Lee, Vice-Chair; Beth Margeson; Paul 

Mannle; Phyllis Eldridge; Thomas Rossi 
 
MEMBERS EXCUSED: David MacDonald 
 
ALSO PRESENT:   Peter Stith, Planning Department  
                                                                                             
 
I. Summary of legislative changes enacted through HB1661 and the impact to land use 

boards. 
 
Former City Attorney Robert Sullivan was present to speak to the legislative changes. He said the 
change in State law would change the way every zoning and planning board in the State conducted 
its business, but that the Board had the advantage of having a full-time planning staff of 
professionals and a Legal Department that could provide them with assistance. He said HB1661is a 
State law that is a catch-all of different things, which he gave examples of. He said the language 
added to the State law was that the Board’s decision shall include specific written findings of fact 
that support their decision, and failure to do so for denied petitions would be grounds for automatic 
reversal of a disapproval and remand by the Superior Court upon appeal of the decision. He said 
form documents were prepared for the Board to use that would help them with their findings of fact. 
He said a property owner has to positively satisfy all the elements of the variance test, and if the 
Board did not find supporting facts on a particular required element, that would suggest that the 
applicant should be denied. He said by reviewing and adopting, modifying, or rejecting the 
suggested facts from the Planning Staff will make the Board’s work easier and their decision more 
sound and defensible. (See meeting video time 7:05 for more detail). 
 
Chairman Parrott said he thought the findings of fact with respect to the value of property were not 
so simple. Attorney Sullivan said the City dealt with property valuations every day and agreed that 
there was no yardstick, but a particular act might increase or decrease the values of neighboring 
properties, which was a decision the Board had to make based on the evidence presented to them by 
the applicant or opposition. Mr. Rossi asked if the submissions of public comments were facts. 
Attorney Sullivan said it would depend on the particular comment and that the facts had to be 
relevant to the elements the Board had to look at. 
 
II. APPROVAL OF MINUTES 
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      A) Approval of the minutes of the August 16, 2022 meeting. 
 
Ms. Margeson moved to approve the minutes as presented, seconded by Mr. Mannle. Ms. 
Margeson said the minutes captured the meeting correctly and seemed complete, and Mr. Mannle 
concurred. The motion passed by unanimous vote, 6-0. 
 
III. OLD BUSINESS 
 

A. 266 State Street - Request for a 1-year extension (LU-19-79) 
 

DECISION OF THE BOARD 
 
Mr. Mannle moved to grant the one-year extension, seconded by Ms. Eldridge. 
 
Mr. Mannle said the Board granted one-year delays all the time and that the applicant had a good 
reason because the building permit hadn’t been issued yet. He said he was in favor of granting a 
one-time, one-year extension as requested. Ms. Eldridge concurred and had nothing to add. 
 
The motion passed by unanimous vote, 6-0. 
 

B. The request of Joel St. Jean and Mariele Chambers (Owners), for property located at 108 
Burkitt Street whereas relief is needed to demolish existing garage and construct new 13' x 
30' garage which requires the following: 1) A Variance from Section 10.573.20 to allow a 1 
foot left side yard where 10 feet is required.  2) A Variance from Section 10.321 to allow a 
nonconforming structure or building to be extended, reconstructed or enlarged without 
conforming to the requirements of the Ordinance.  Said property is located on Assessor Map 
159 Lot 30 and lies within the General Residence A (GRA) District. (LU-22-89)  

 
SPEAKING TO THE PETITION 
 
Applicant Joel St. Jean was present to speak to the petition. He reviewed the petition and criteria 
and said the criteria would be met. He said the new garage would be 14 feet tall at the center and 10 
feet tall at the edge. 
 
Mr. Rossi asked what the height of the existing garage on the sidewall was. Mr. St. Jean said the 
middle was 11 feet tall and the tallest edge was 7 feet in the back.  
 
Chairman Parrott opened the public hearing. 
 
SPEAKING IN FAVOR OF THE PETITION 
 
No one spoke. 
 
SPEAKING IN OPPOSITION TO THE PETITION 
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Richard Brady via Zoom said he was a direct abutter and wasn’t opposed to the new garage but 
wanted to know where it would be placed because it seemed it would be right on the property line. 
He said a solid wall would change the structure of his backyard and block his sun. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one else spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Mr. Margeson moved to grant the variances as presented and advertised, seconded by Mr. Mannle, 
with the following stipulation: 

1. The side yard shall be 2 feet. 

Ms. Margeson referred to Sections 10.233.21 and .22 and said granting the variances would not be 
contrary to the public interest and would observe the spirit of the ordinance. She said three factors 
had to be looked at: whether or not the essential character of the neighborhood is altered; whether or 
not the public’s health, safety or welfare is threatened; and whether or not there is mere conflict or 
serious conflict with the zoning ordinance. She said the replacement of the garage in a residential 
area would not alter the essential character of the neighborhood or threaten the public’s health, 
safety, or welfare. She said there is just a mere conflict with the spirit and intent of the ordinance in 
that the setbacks are meant to improve light, air and circulation. She said this application improves 
the setbacks from 0 to 2 according to the latest survey, so a stipulation is needed. Referring to 
10.233.23, she said granting the variances would do substantial justice, noting that there must be a 
benefit to the public which is outweighed by the loss to the applicant. She said she did not find that 
the application would result in any benefit to the public because it was just a garage. She said 
granting the variances would not diminish the values of surrounding properties, noting that the 
Board did not receive any evidence, but the replacement of an old dilapidated garage that created 
stormwater problems with a new functional garage that better serviced the house would definitely 
enhance the values of surrounding properties. She referred to 10.233.25, literal enforcement of the 
provisions of the ordinance would result in unnecessary hardship, and the property has special 
conditions that distinguish it from others in the area, and owing to those special conditions, a fair 
and substantial relationship does not exist between the general public purposes of the ordinance and 
the specific application of that provision to the property; the proposed use is a reasonable one. She 
said the property does not have special conditions because a lot of properties in the surrounding area 
are also 50 feet wide, but every house surrounding the property has structures that are within the 
setbacks. Therefore, there is an existing nonconformity in the neighborhood and she did not find 
that the application of this particular provision, which is a side yard setback, is reasonable with 
respect to the application to this property. She said the proposed use is a reasonable one, a garage 
for a house in a residential area, and moving the garage would encroach on some part of the 
setback. She said there’s a large 20-ft yard setback in the back of the property, so she found that 
there was no other place for the garage to go. Mr. Mannle concurred and had nothing to add.  
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The motion passed by unanimous vote, 6-0. 
 

C. The request of Jeffrey C. Christensen (Attorney for the Appellants), for property located 
at 225 Banfield Road for a rehearing of the May 24, 2022 decision of the Zoning Board of 
Adjustment’s granting of a request for variances to demolish the existing building and 
constructing a new 5 unit commercial building and 60 unit residential building with 
underground parking which requires the following: 1) A Variance from Section 10.440 to 
allow a 60 unit residential building where residential uses are not permitted in the Industrial 
district. Said property is located on Assessor Map 254 Lot 1 and Map 266 Lot 1 and lies 
within the Industrial (I) District. (LU-22-91) 
 

SPEAKING TO THE PETITION 
 
Attorney John Cronin representing the applicant asked for five additional minutes. It was moved, 
seconded and passed by unanimous vote (6-0) to grant the extra five minutes for the presentation. 
 
Attorney Cronin reviewed the site and noted that a residential home sat in the middle of the lot. He 
said the proposal for 60 residential units was not for workforce housing but would be less rent than 
downtown residences and would eventually cause area rents to be lowered. He said it would consist 
of studios and one-bedrooms, with an estimated three children living there. He reviewed the criteria 
and said they would be met. He noted that Pike Industries was offered an indemnity in case the 
building residents sued. He emphasized that the area was a mixed-use one.  
 
Mr. Rossi asked how an additional building of 60 units of housing would lower rents in the area yet 
have no impact on the value of surrounding or nearby residential properties. Attorney Cronin said 
the building would be new and would provide housing that was in short supply. He said every time 
a new apartment building was built in Manchester, for example, his rents had to go down to keep 
his place full because it was an older mill building, so at some point in time, there was an 
equilibrium between supply and demand. Mr. Rossi asked about the rationale behind offering Pike 
Industries indemnification against claims for harm and so on and asked whether that wasn’t a tacit 
acknowledgement that harm was a possibility for people who would reside there. Attorney Cronin 
said he did not think it was an acknowledgement and didn’t believe the project would have any 
impact on Pike Industries, based on the buffer and the nature of the community, but to be safe, he 
recommended that the applicant put provisions in the lease. He said a tenant would acknowledge 
that they lived near Pike Industries and that there might be loud noises, odors, trucks, and so on, but 
that the tenant would have no legal basis to make a claim, and if they did, the applicant would 
indemnify Pike Industries for any resulting damages. Mr. Rossi concluded that it was meant to 
address financial liabilities and not potential underlying health liabilities for the tenants. Attorney 
Cronin said the tenants would already have their claim and could not disclaim any health concerns 
through a lease contract. He said a landlord had the duty under the law to make their place of 
residence safe, so the tenant would already have that right. 
 
Ms. Margeson said Attorney Cronin was not certain that there wouldn’t be any health and safety 
problems to tenants. She said the Board’s criteria stated that a project would not threaten the 
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public’s health, safety, and welfare and that the applicant could not indemnify their way out of that. 
Attorney Cronin said the same health criteria would apply and that there was a lot of distance 
between Pike Industries and the residential and field. He noted that if there were any health issues, 
the community fields would be closed because those folks were at the most risk. He said that, 
relating to safety, fire trucks would not have trouble getting access to the building and the building 
would be built to the latest life safety codes. Relating to the public’s welfare, he said there was no 
indication that the resident already living in the middle of the site had their welfare impacted. Ms. 
Margeson said the applicant had to prove that the conflict would not be great according to the 
standards for getting a variance, and the fact that there are two more incompatible uses in residential 
and industrial were a direct conflict. In terms of a use variance, she said it ran the risk of spot 
zoning. Attorney Cronin gave an example of the downtown salt piles and trucks backing up 
constantly, with no impact on the nearby residences. He said there would be no need to have a 
Zoning Board or variances because almost every variance would be a spot zone. He said a variance 
was better than rezoning because it gave the Zoning and Planning Boards controls to include lease 
terms and indemnification, which weren’t things that could be gotten by rezoning. 
 
Mr. Mannle asked if Attorney Cronin was prepared, as part of the lease agreement or agreement 
with Pike Industries, to indemnify if any resident sued for any reason, including health reasons, and 
if he would do the same for the City. He said if a resident was determined that they had enough 
evidence to say that their suffering was caused by Pike Industries and they weren’t able to sue Pike, 
they would come after the City because the City allowed it to happen. Attorney Cronin said he 
would recommend to his clients to get the benefit of the City’s immunity for any claims. Ms. 
Eldridge said she didn’t know why the Board would be comforted by the indemnification that 
indicated that it may be true that there were concerns about health and safety but it didn’t matter. 
Attorney Cronin said the evidence submitted indicated that there would be no impact to health, 
safety and welfare, but because people were concerned about it, his client wanted to provide extra 
security by indemnification. Mr. Rossi said indemnification was beside the point because the 
Board’s job was to ensure that zoning decisions were made in the best interest of health and safety.  
 
Chairman Parrott opened the public hearing. 
 
SPEAKING IN FAVOR OF THE PETITION 
 
No one spoke. 
 
SPEAKING IN OPPOSITION TO THE PETITION 
 
Attorney Jeffrey Christensen representing the appellants and Larry Major representing Pike 
Industries were present. Mr. Major said there was currently a recycling pile where concrete is 
crushed and hot mix pavement is used and that most complaints arose when residences were built 
near that area. He said the neighborhood was an area in transition and that it was an industrial zone, 
not a mixed-use zone or a residential zone. He said Pike Industries was required to work at night, 
resulting in a lot of noise. Attorney Christensen said no one wants an asphalt plant in the middle of 
a residential area and that there were good reasons to segregate the uses, including protecting the 
residents from industrial side effects and protecting the industrial uses from concerns of having 
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residents next door. He said being sued by the neighbors wasn’t the only risk because they would 
also call the City to complain. He said all the concerns could not be addressed by an indemnity or 
lease agreement. He said there were good reasons for segregating those uses in the ordinance. He 
said the nearby recreational fields were different from residential areas where people were trying to 
sleep or have a quiet dinner. He pointed out that there was no way to estimate that there would only 
be three children living in the complex, and that a child might wander to a gravel pit that was only 
15 feet away. He referred to the hardship and said there was no unique condition that made a 
residential use more appropriate on the applicant’s property than on the surrounding properties and 
that the whole area could be rezoned only if the industrial uses were lost. He said there was a fair 
and substantial relationship between the purpose of zoning and the prohibition of a residence on that 
property, including the risk to the residents and the burden on the residential use. He said Pike 
Industries would have a hard time selling its property if residents lived next door. He said the 
essential character of the industrial area would be altered. He said the housing shortage didn’t mean 
that residences should be built anywhere there was empty space. 
 
Vice-Chair Lee said he still felt that it was a transitional zone, noting that more houses were built 
after Pike Industries was built. Attorney Christensen said the fact that the residences and uses are 
spreading out from the City makes it more important not to drive out the industrial uses, and it was 
also important that a school or field is different than a residence. Vice-Chair Lee said he did a site 
walk and thought the 6-ft fence around Pike Industries would prevent someone from wandering 
there. He said he watched Pike’s operations and didn’t notice any noxious odors, and he felt that a 
young athlete playing on the nearby field wouldn’t be in any health danger. Attorney Christensen 
said Pike Industries’ concern was more about noise than air quality, and someone playing in a field 
for a few hours wasn’t the same as a resident living there year round. He said 60 or more tenants 
who might complain would diminish any potential purchases of Pike Industries.  
 
Chairman Parrott asked if there was anything that defined what the buffer zone separation should 
be. Attorney Christensen said there was no inherent requirement when a city is enacting a zoning 
ordinance that they can’t put an industrial zone within the range of a residential zone but there was a 
reason why the property was dedicated exclusively to industrial. Chairman Parrott said the land had 
been vacant for decades and should have been developed for industrial use at some point. Attorney 
Christensen said the Pike Industries property and those surrounding it would be diminished and a 
new buyer would not want to purchase it, so Pike Industries would either discontinue their 
development or scale down. Chairman Parrott said there wasn’t a lack of industrial property in the 
City and thought the argument that a property shouldn’t be used for residential because someone 
might want to put industrial on it didn’t hold. Attorney Christensen said it was more about 
preserving the industrial purposes that were already there. Chairman Parrott said the tenants would 
make the decision to move into that area and the City wasn’t in the business of telling people where 
they could and couldn’t live. As a landlord, he said he knew people with children had no interest in 
a one-bedroom because there simply wasn’t enough room.  
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
Jarod Temple said he worked for Aggregate Industries, which was next to Pike Industries. He 
agreed with Attorney Christensen that it was more about the value of the businesses and not the 
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value of the industrial property. He said a lot of work got done at night, and if more residential 
homes were built in that area, it would force the industrial businesses to be pushed out. 
 
Rick Becksted of 1395 Islington Street said the air quality in the fields was monitored. He said the 
difference between living year round in the area and partial use of fields was completely different. 
He said Pike Industries had been there a long time and was separated from the few residences there. 
He said the idea that building more housing would cause prices to go down wasn’t true and had not 
helped the City lower the cost of rentals because it was based on square footage.   
 
Will Arvelo, Executive Director of the Crossroads House, thought zoning was defined by locality. 
He said there were places where industrial and residential co-existed happily and he believed that 
housing of all types had to continue to be built to maintain a healthy community and economy.  
 
Meme Wheeler said she was Executive Director of the Chase Home and was in favor of the project 
because more housing was needed so that staff members could live closer to their work. 
 
Christian Stawcamp said he worked in commercial mixed-use real estate and supported the project 
because the biggest issue was finding places for employees to live. 
 
No one else spoke, and Chairman Parrott closed the public hearing. 
 
DISCUSSION OF THE BOARD 
 
Mr. Rossi said he would not support granting the variances because he didn’t think it met all the 
criteria. He said he was swayed by the letter written by Kim McNamara of the Portsmouth 
Department of Health because she was an expert best positioned to opine on whether or not there 
would be a future health hazard for the residents on the proposed development. He said he gave that 
extraordinary weight that this would not be in the interest of public health. Vice-Chair Lee read 
RSA 674:33 and said the project would not change the essential character of the neighborhood and 
that he did not find anything in Ms. McNamara’s letter indicating a safety issue, except that there 
may be a safety issue. He said he would support the petition. Ms. Margeson said she didn’t vote for 
the initial application and wouldn’t support this one because there were significant health, safety, 
and welfare issues. She said Ms. McNamara’s letter brought up several of those and that they hadn’t 
been addressed by the applicant. She said she saw no hardship and that there was more than a mere 
conflict with the zoning ordinances and the need to separate residential and industrial uses. Ms. 
Eldridge said she supported the initial application but had learned new things, especially from Ms. 
McNamara’s letter, and that the night operations changed her mind. She said it would change the 
essential character of the neighborhood and that she could not support it. 
 
DECISION OF THE COMMISSION 
 
Vice-Chair Lee moved to grant the variances for the application as presented and advertised. 
Chairman Parrott seconded. 
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Vice-Chair Lee referred to Sections 10.233.21 and .22, granting the variances would not be contrary 
to the public interest and would observe the spirit of the ordinance, and said he agreed. He said the 
area was not purely an industrial zone but was a transitional one, noting that there were residences 
on Banfield Road and a sports field nearby, 20 new houses across the street, and St. Patrick’s 
Academy. Referring to Section 10.233.23, granting the variances would do substantial justice, he 
said the benefit to the applicant would not be outweighed by any harm to the general public. 
Referred to Section 10.233.24, granting the variances would not diminish the values of surrounding 
properties, he said there were statements from experts in the field that deal with commercial and 
industrial real estate that said the project would not diminish the values of surrounding properties. 
He said as a realtor that he agreed. Referring to 10.233.25 about unnecessary hardship, he said the 
property has special conditions that distinguish it from others, namely that the applicant wants to 
build a residential project in an industrial/transitional zone, so it can’t be reasonably used in strict 
conformance with the ordinance and the variance is necessary to enable the reasonable use of it. 
 
Chairman Parrott agreed and said he believed that the people who were likely to rent an apartment 
on that property would make a value judgment as adults in their own best interests. He said in his 
experience as a landlord that some of those developments might not work, but someone was willing 
to invest the money in Portsmouth to create badly-needed hosing at the lower end of the rent scale 
and there tended to be a turnover in that kind of property, so no one would live there for an 
extended period of time, which would also mitigate any potential adverse health effects. 
 
The motion failed by a vote of 4-2, with only Chairman Parrott and Vice-Chair Lee voting in favor. 
 
Mr. Rossi cited as the overarching fact the letter from Ms. McNamara outlining her view of the 
health hazards associated with the proposed development. He said he saw her as an expert whose 
authority and knowledge in the matter supersedes any opinions the Board might have about it, and 
because of that, he found that the project did not meet the criteria. Ms. Margeson said the proposed 
variance should not unduly conflict with the ordinance. She said it was an ordinance for residential 
use in an industrial area, which was a total conflict with the industrial zoning of the area. She said 
she agreed about Ms. McNamara’s letter and her concerns about possible health consequences to 
people living in the building. She said it was disconcerting that people who didn’t have as much 
money to spend on rent would be placed smack dab in an industrial area. In terms of hardship, she 
said the applicant was trying to create more affordable housing for the City but would still use part 
of the property for industrial use and had not demonstrated that he couldn’t use the rest of his 
property for industrial use, so she did not think there were special conditions. Mr. Mannle referred 
to the criteria of granting the variance would not diminish the values of surrounding properties and 
said that would be true except for Pike Industries, who made the case that if they sold to another 
owner for the same purpose, the potential buyer would see an apartment building next to the waste 
pits and would lower the offer substantially because they would have to deal with the residential 
area. He said it was speculative as to whether or not the residents would complain, but it would be 
an issue for someone buying that property as an ongoing industrial use. 
 
IV. NEW BUSINESS 
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A. The request of Jessica Tia Nashahl (Owner), for property located at 1344 and 1346 
Islington Street whereas relief is needed to construct a new deck and add detached garage 
which requires the following:  1) Variances from Section 10.521 to allow: a) a 28' rear yard 
for the deck where 30' is required; b) a 2' left side yard where 10' is required for the garage; 
and c) a Variance from Section 10.521 to allow 30% building coverage where 20% is the 
maximum allowed. Said property is located on Assessor Map 233 Lot 98 and lies within the 
Single Residence B (SRB) district. (LU-22-160)  

SPEAKING TO THE PETITION 
 
Project manager Jeff Domingos was present on behalf of the applicant. He said they would build 
one large single deck for the family and grandparents to share. He responded to questions asked by 
Mr. Rossi pertaining to the criteria.  
 
Jan Opria of 1344 Islington Street said she was the grandmother moving into half of the duplex. She 
explained why the garage and new deck were needed and that a fence would be built for privacy. 
Vice-Chair Lee asked her questions pertaining to the criteria and she said each one would be met. 
 
Chairman Parrott opened the public hearing. 
 
SPEAKING IN FAVOR OF THE PETITION 
 
No one spoke. 
 
SPEAKING IN OPPOSITION TO THE PETITION 
 
Brad and Carol Meade of 1324 Islington Street said they were abutters. Mr. Meade said they had 
not seen what the garage would look like and the property had not been surveyed. He said the 
applicant was basing the garage on what he thought was the property line. He said his concerns 
included the foundation, drainage issues, snow removal, and loss of sun for his plants.  
 
Jill Tapscott of 163 Melbourne Street said she lived behind the property. She said the applicant 
wanted a large deck that would look directly into her yard and patio space and affect her privacy. 
She said her concerns also included noise, water runoff from the garage, the foundation, and 
diminishment of her property values. She said she had not seen any plans. Vice-Chair Lee said there 
was a similar deck on another neighbor’s house, and he asked if Ms. Tapscott heard conversations 
from that deck. Ms. Tapscott said she heard them if she was on that side of the yard but not from her 
patio. Mr. Rossi asked if the deck provided an additional view from her four windows that wasn’t 
already there, and Ms. Tapscott agreed.  
 
Ralph Dibernado of 1374 Islington Street said he lived one house lot away from the applicant. He 
said he agreed with the previous two speakers’ issues and said there was no unnecessary hardship 
with the property and that there were reasons for setbacks. 
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Barbara Marino of 1345 Islington Street said she lived across the street from the applicant. She said 
the applicant should comply with the criteria and that she was in favor of a smaller garage or no 
garage at all. She said she agreed with the comments about the deck. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
Rick Becksted of 1395 Islington Street said the application was not complete because it didn’t show 
the scale, and he suggested that the petition be postponed so that the neighbors and the applicant 
could discuss the project further and so the applicant could prepare more detailed drawings. 
 
Helton Rodriguez said he was the construction manager and that they did a survey and had a design 
but were waiting for approval first. He said they planned to build a drain inside the lot to contain the 
water and that there was adequate space in the front to move the snow. He said the garage could be 
made smaller and that they wouldn’t cross the property line to do the work. Ms. Margeson said 
drawings and presentations were considered to be conditions upon which the variance is granted 
and that any additional drawings needed to be submitted to the Board before the project was 
approved. Mr. Rodriguez said he would submit the plans. Ms. Eldridge said she didn’t think the 
Board could go forward without the plans but thought the additional information given was helpful. 
Vice-Chair Lee said it was important to know exactly where the property lines were. 
 
Ralph Dibernado said there was no stormwater runoff piping system in that area except on 
Melbourne Street and that the applicant might need to talk to the City. 
 
Brad Meade said everything that the applicant’s representative said would be done, like the fence, 
drainage, and so on would be in writing. 
 
No one else spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Vice-Chair Lee moved to continue the petition to the October 18 meeting so that the applicant 
could complete the application. Mr. Rossi seconded. 
 
Ms.  Margeson commented that the applicant wasn’t prepared to address the five criteria, which was 
his responsibility as an applicant. She said the Board based their decision on those five criteria. 
Vice-Chair Lee said he had nothing to add. Mr. Rossi beseeched the applicant to work more closely 
with their neighbors so that the Board didn’t have to resolve controversies when he returned. 
 
The motion passed by unanimous vote, 6-0. 
 
It was moved, seconded, and passed unanimously (6-0) to continue the meeting beyond 10:00. 
 

B. The request of Martin Hanssmann (Owner), for property located at 130 Gates Street 
whereas relief is needed to add an HVAC unit which requires the following: 1) A Variance 
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from Section 10.515.14 to allow a 3' setback where 10' is required. Said property is located 
on Assessor Map 103 Lot 55 and lies within the General Residence B (GRB) and Historic 
districts. (LU-22-161) 

SPEAKING TO THE PETITION 
 
The applicant was not present.  
 
DECISION OF THE BOARD 
 
Vice-Chair Lee moved to continue the petition to the October 18 meeting, seconded by Mr. 
Mannle. The motion passed by unanimous vote, 6-0. 
 
Chairman Parrott recused himself from the following petition, and Vice-Chair Lee was Acting 
Chair. 
 

C. The request of George Pappas (Owner), for property located at 170 Melbourne Street 
whereas relief is needed to add a 12 x 12 shed which requires the following:  1) A Variance 
from Section 10.573.20 to allow an 8' left side yard where 10' is required.  2) A Variance 
from Section 10.571 to allow an accessory structure to be located in the front yard.  3) A 
Variance from Section 10.521 to allow 26% building coverage where 20% is the maximum 
allowed. Said property is located on Assessor Map 233 Lot 69 and lies within the Single 
Residence B (SRB) district. (LU-22-151) 

SPEAKING TO THE PETITION 
 
The applicant/owner George Pappas reviewed the petition and criteria.  
 
Mr. Rossi asked about the front yard. Mr. Stith explained that the front yard was 30 feet, not only 
the setback but also into the lot, so within that 30 feet the shed was behind the house but still in the 
front yard. Ms. Margeson asked if the neighbors had sheds that could be seen from the front. Mr. 
Pappas said the neighbors next door and across the street did. 
 
Acting Chair Lee opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one was present to speak, and Acting Chair Lee closed the public hearing. 
   
DECISION OF THE BOARD 
 
Mr. Rossi moved to grant the variances for the petition as presented, seconded by Ms. Eldridge. 
 
Mr. Rossi said granting the variances would not be contrary to the public interest and the spirit of 
the ordinance would be observed because the project would not alter the essential character of the 
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neighborhood. He said the lot line clearance was consistent with the neighbor’s shed, which was a 
supporting factor. He said substantial justice would be done because there was no detriment to the 
public that would outweigh the loss to the applicant if he were not allowed to have the shed. He said 
granting the variances would not diminish the values of surrounding properties due to the 
consistency with the character of the rest of the neighborhood. He said having a shed to keep 
equipment in instead of strewn about the yard would be good for the neighborhood. He said there 
were special conditions, in particular the setback from Melbourne Street that diminished and 
changed some of the clearance calculations and makes it appear that the shed is in the front yard 
when it really isn’t, and that was a special condition that needed to be considered in terms of the 
equitable use of the property. Ms. Eldridge concurred and had nothing to add.  
 
The motion passed by a vote of 4-1, with Ms. Margeson voting in opposition. 
 
Chairman Parrott resumed his seat as Chair, and Acting Chair Lee resumed his seat as Vice-Chair. 

D. The request of Debra Klein and Natan Aviezri Revocable Trust (Applicant and Owner), 
for property located at 75 Monroe Street whereas relief is needed to extend existing 
dormers on both sides of the house which requires the following:  1) Variances from Section 
10.521 to allow a) an 11.5 foot rear yard where 20 feet is required; and b) a 5.5 foot side 
yard where 10 feet is required.  2) A Variance from Section 10.321 to allow a 
nonconforming building or structure to be extended, reconstructed or enlarged without 
conforming to the requirements of the Ordinance. Said property is located on Assessor Map 
168 Lot 27 and lies within the General Residence A (GRA) district. (LU-22-162) 

SPEAKING TO THE PETITION 
 
Attorney Monica Kaiser was present on behalf of the applicant and reviewed the petition. She said 
they wanted to expand the dormers to the edge of the home and that there would be no increase to 
the overall footprint. She reviewed the criteria and said they would be met. 
 
Chairman Parrott opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Mr. Rossi moved to grant the variance variances for the petition as requested, seconded by Vice-
Chair Lee. 
 
Mr. Rossi said it is a minimal change to an existing structure that is nonconforming and does not 
change the conformance of the property in any way. He said granting the variances would not be 
contrary to the public interest or to the spirit of the ordinance because it is not introducing change to 
the property other than a cosmetic change of the exterior. He said substantial justice would be done 
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because there is no harm to the public by extending the dormers and therefore nothing to outweigh 
the loss to the applicant. He said the values of the surrounding properties would not be diminished, 
noting that he saw the property and the revision was consistent with what’s in the neighborhood and 
would probably be an improvement. He said literal enforcement of the ordinance would serve no 
purpose and would present a hardship to the enjoyment of the users. 

Vice-Chair Lee concurred and had nothing to add. The motion passed by unanimous vote, 6-0. 

E. The request of Rob Currao (Applicant), and Bursaws Pantry LLC (Owner), for property 
located at 3020 Lafayette Rd whereas relief is needed for a proposed retail cabinetry outlet 
which requires the following: 1) A Special Exception from Section 10.440, Use #8.31 to 
allow retail sales conducted within a building which is permitted by special exception. Said 
property is located on Assessor Map 292 Lot 152 and lies within the Mixed Residential 
Business (MRB) district. (LU-22-158)  

 
SPEAKING TO THE PETITION 
 
The applicant/owner Rob Currao reviewed the petition and special exception criteria. The Board 
had no questions. 
 
Chairman Parrott opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one was present to speak. 
 
DECISION OF THE BOARD 
 
Mr. Mannle moved to grant the special exception for the petition as presented, seconded by Ms. 
Margeson. 
 
Mr. Mannle said it would meet the standards of the ordinance for particular uses permitted by 
special exception. He referred to the related sections of the ordinance and said granting the special 
exceptions would pose no hazard to the public or adjacent properties on account of fire, explosion, 
or release of toxic fumes and would reduce all of that. He said it would pose no detriment to 
property values in the vicinity or change the essential characteristics of the neighborhood including 
residential or businesses in industrial districts on account of the location and scale of the building 
and other structures, parking areas, accessways, odors, smoke, gas, dust or other pollutants, noise, 
glare, heat, and so on. He said it was going from a retail convenience store to a retail showroom. He 
said granting the special exception would pose no creation of a public safety hazard or substantial 
increase in the level of traffic or traffic congestion in the vicinity. He noted that the building was in 
a corner and the parking lot was to the right. He said it would pose no excessive demand on 
municipal services including but not limited to water, sewer, waste disposal, police, fire, and 
schools but that it would have water, sewer, and possibly waste disposal, which was standard for 
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any house or retail building. He said it would pose no significant increase of stormwater runoff onto 
adjacent properties or would be a lot less than what was there now. He said it met all the criteria. 
 
Ms. Margeson referred to Section 10.232.21 and said Section 8.31 of the zoning ordinance allowed 
for non-related retail services to be conducted in a mixed residential-business zone. With respect to 
Section 10.232.23, she said the mixed residential business zone provides areas where there are a 
limited range of businesses, establishments, and live-work units that can be located near or adjacent 
to residential developments, so having a retail sale business will not be detrimental to the property 
values in that area. 
 
The motion passed by unanimous vote, 6-0. 
 

F. The request of Judith A. Mraz Revocable Trust (Owner), for property located at 11 
Walden Street whereas relief is needed to install a heat pump which requires the following: 
1) A Variance from Section 10.515.14 to allow a 1 foot rear yard setback and a 1.5 foot side 
yard setback where 10 feet is required for each. Said property is located on Assessor Map 
101 Lot 17 and lies within the General Residence B (GRB) and Historic districts. (LU-22-
177)  

 
SPEAKING TO THE PETITION 
 
The applicant was not present. 
 
DECISION OF THE BOARD 
 
Mr. Mannle moved to continue the petition to the October 18 meeting, seconded by Mr. Rossi. The 
motion passed by unanimous vote, 6-0. 
 
V. OTHER BUSINESS 

There was no other business. 
 
VI. ADJOURNMENT 

The meeting was adjourned at 11:04 p.m. 
 
Respectfully submitted, 
 
Joann Breault 
BOA Recording Secretary 



MINUTES OF THE 
BOARD OF ADJUSTMENT MEETING 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 

PORTSMOUTH, NEW HAMPSHIRE 
 

7:00 P.M.                                                                                             September 27, 2022                                                                                                                                                                                                                                                                   
 
MEMBERS PRESENT: Arthur Parrott, Chair; Jim Lee, Vice Chair; David MacDonald; Beth 

Margeson; Paul Mannle; Phyllis Eldridge; Thomas Rossi 
 
MEMBERS EXCUSED: None. 
 
ALSO PRESENT:   Peter Stith, Planning Department  
                                                                                             
 
Chairman Parrott called the meeting to order at 7:00 p.m. 
 
I. NEW BUSINESS 
 

A. The request of Emily Morgan Revocable Trust of 2021 (Owner), for property located at 
127 Willard Street whereas relief is needed to replace the existing front porch with new 
covered landing with steps which requires the following: 1) A Variance from Section 10.521 
to allow a 6 foot secondary front yard where 15 feet is required. 2) A Variance from Section 
10.321 to allow a nonconforming building or structure to be expanded, reconstructed or 
enlarged without conforming to the requirements of the Ordinance. Said property is located 
on Assessor Map 149 Lot 37 and lies within the General Residence A (GRA) district. (LU-
22-180) 

 
SPEAKING TO THE PETITION 
 
The applicant Emily Dow was present to review the petition and criteria. There were no questions 
from the Board. Chairman Parrott opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 

 
Mr. Mannle moved to grant the variances as presented, seconded Mr. Rossi. 
 
Referring to Sections 10.233.21 and .22 of the ordinance, Mr. Mannle said granting the variances 
would not be contrary to the public interest because it was a small request. He said it would observe 
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the spirit of the ordinance because there was no difference in the existing or proposed. He said 
granting the variances according to Sections 10.233.23 and .24 would do substantial justice and 
would not diminish the values of surrounding properties because it would make the house better and 
therefore the surrounding properties better. Referring to Section 10.233.25, he said literal 
enforcement of the provisions of the ordinance would result in unnecessary hardship because the 
applicant has a corner lot. For those reasons, he said the variances should be granted. Mr. Rossi 
concurred and added that there were no public comments submitted in opposition, nor were there 
objections from the abutters, so those were supporting facts for requirements for not being contrary 
to the public interest and observing the spirit of the ordinance. 
 
The motion passed by unanimous vote, 7-0. 

 
B. The request of Anne R. Landau Bellaud (Owner), for property located at 55 Aldrich 

Road whereas relief is needed to remove existing front steps and construct new deck and 
steps which requires the following: 1)  A Variance from Section 10.521 to allow a 2.5 foot 
front yard where 15 feet is required.  2) A Variance from Section 10.321 to allow a 
nonconforming building or structure to be expanded, reconstructed, or enlarged without 
conforming to the requirements of the Ordinance.   Said property is located on Assessor 
Map 153 Lot 44 and lies within the General Residence A (GRA) district. (LU-22-181) 

 
SPEAKING TO THE PETITION 
 
The applicant Anne Landau Bellaud was present to review the petition and criteria. The Board had 
no questions. Chairman Parrott opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke. Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Ms. Eldridge moved to grant the variances as presented, seconded by Vice-Chair Lee. 
 
Referring to Sections 10.233.21 and .22 of the ordinance, Ms. Eldridge said granting the variances 
would not be contrary to the public interest because the project would improve the building’s safety 
and the look of the house and therefore would observe the spirit of the ordinance. She said 
substantial justice would be done according to Section 10.233.23 because the owner’s benefit would 
not be outweighed by any harm to the public. Referring to Section 10.233.24, she said granting the 
variances would not diminish the values of surrounding properties because an improved entrance 
would increase them. Referring to the unnecessary hardship in Section 10.233.25, she said if the 
applicant wants to go out her front door, she can’t help but be in the setback, and it was even further 
back from the setback than it was before. For those reasons, she said the variances should be 
granted. Vice-Chair Lee concurred and had nothing to add. 
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The motion passed by unanimous vote, 7-0. 
 

C. The request of Seth Monkiewicz (Applicant), and Betty Ann Fraser (Owner), for property 
located at 42 Harvard Street whereas relief is needed for the upward expansion of existing 
garage and mudroom to create an attached ADU which requires the following: 1)  A 
Variance from Section 10.521 to allow a 22 foot front yard where 30 feet is required. 2) A 
Variance from Section 10.321 to allow a nonconforming structure or building to be 
expanded, reconstructed or enlarged without conforming to the requirements of the 
Ordinance. Said property is located on Assessor Map 259 Lot 30 and lies within the Single 
Residence B (SRB) district. (LU-22-176) 

 
SPEAKING TO THE PETITION 
 
The applicant Seth Monkiewicz was present to review the petition and criteria. He said they wanted 
an ADU so that a daughter could move in and take care of her aging mother.  
 
The Board had no questions. Chairman Parrott opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Vice-Chair Lee moved to grant the variances as presented and advertised, seconded by Mr. Rossi. 
 
Vice-Chair Lee referred to Sections 10.233.21 and .22 of the ordinance and said granting the 
variances would not be contrary to the public interest and would observe the spirit of the ordinance 
because the proposed use would not conflict with any explicit or implicit purposes of the ordinance, 
would not alter the essential character of the neighborhood, would not threaten the public’s health, 
safety, or welfare or injure any public rights. Referring to Sections 10.233.23 and .24 of the 
ordinance, he said substantial justice would be done and the values of surrounding properties would 
not be diminished because the house would blend in. Referring to Section 10.233.25 and the special 
conditions of the property, he said if the ADU were built on grade, it would increase the lot 
coverage more than it existed now. For those reasons, he said the proposed use was a reasonable 
one and thought the variances should be granted. Mr. Rossi concurred and had nothing to add. 
 
Mr. Stith noted that the lot area must be conforming when someone is seeking an ADU but that it 
wasn’t advertised, so he asked that the Board add that as a condition or recognize that they were 
granting the lot area that is less than 15,000 square feet at 13,039 square feet. Vice-Chair Lee and 
Mr. Rossi concurred. 
 
The motion passed by unanimous vote, 7-0. 
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D. The request of Brian and Charlene Huston (Owners), for property located at 44 Harding 
Road whereas relief is needed to remove existing deck and construct new deck with stairs 
which requires the following: 1) A Variance from Section 10.521 to allow 25% building 
coverage where 20% is the maximum allowed.  2) A Variance from Section 10.321 to allow 
a nonconforming structure or building to be extended, reconstructed or enlarged without 
conforming to the requirements of the Ordinance. Said property is located on Assessor Map 
250 Lot 75 and lies within the Single Residence B (SRB) district. (LU-22-178) 

 
SPEAKING TO THE PETITION 
 
The owner Brian Huston was present to review the petition and criteria. The Board had no 
questions. Chairman Parrott opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Mr. Stith said the proposed deck at 14 feet would encroach into the rear yard, so the applicant 
agreed to move it back two feet, making the deck 12 feet in depth which would lower the building 
coverage to 24-1/2 percent instead of the proposed 25-1/2 percent. 
 
Mr. Ross moved to grant the variances as presented with the following stipulation: 
1. The deck shall be 12 feet in depth and the allowed building coverage shall be 24.5 percent. 
 
Vice-Chair Lee seconded. 
 
Mr. Rossi said granting the variances would satisfy the requirements of Sections 10.233.21 and 22.  
He said the purpose of the ordinance would not be contravened by the deck because the additional 
space was a sort of wrap-around into the interior corner of the building and would not be visible 
from the front of the property. He said substantial justice would be done because it would have no 
impact on surrounding properties and there would be no loss to the public. He said granting the 
variances would not diminish the values of surrounding properties because the improvement would 
raise the value of the applicant’s house as well as the adjacent ones. He said the small lot size was a 
factor in taking what is a reasonable modest deck and putting it slightly outside of the percentage 
building coverage specification of the ordinance, and that is a hardship that would prevent a 
reasonable use of the property. 
 
Vice-Chair Lee concurred and had nothing to add. The motion passed by unanimous vote, 7-0. 
 

E. The request of Madison Tidwell & Brendan Barker (Owners), for property located at 38 
Thaxter Road whereas relief is needed to construct a 14' x 25' rear second story over an 
existing structure which requires the following: 1) A Variance from Section 10.521 to allow 
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a 23 foot rear yard where 30 feet is required.  2)  A Variance from Section 10.321 to allow a 
nonconforming building or structure to be expanded, reconstructed or enlarged without 
conforming to the requirements of the Ordinance. Said property is located on Assessor Map 
166 Lot 36 and lies within the Single Residence B (SRB) district. (LU-22-164) 

 
SPEAKING TO THE PETITION 
 
The applicant Brendan Barker was present to review the petition. He said they needed the addition 
to accommodate his growing family. He reviewed the criteria and said they would be met. 
 
The Board had no questions. Chairman Parrott opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
The applicant said he had a letter of support from a neighbor and handed it to the Board. 
 
No one else spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Mr. Rossi moved to grant the variances as presented. Ms. Eldridge seconded. 
 
Mr. Rossi referred to Sections 10.233.21 and .22 and said granting the variances would observe the 
spirit of the ordinance because the SRB district is meant to provide family dwellings and the 
applicant proposes to make use of the space to accommodate his family’s needs. He said substantial 
justice would be done by raising the addition to the second floor because it would not encroach on 
any of the setbacks and would pose no loss to the public. He said granting the variances would not 
diminish the values of surrounding properties, referring to the abutter’s letter of support. He said 
literal enforcement of the provisions of the ordinance would result in unnecessary hardship because 
expanding the footprint of the property in other ways would create problems in terms of 
encroachment and area usage, so it was the best way to accommodate the family’s needs. 

 
Ms. Eldridge concurred and had nothing to add. The motion passed by unanimous vote, 7-0. 
 

F. The request of ADL 325 Little Harbor Road Trust (Owner), for property located at 325 
Little Harbor Road whereas relief is needed to renovate an existing historic barn which 
requires the following: 1)  A Variance from Section 10.628.30 to permit a bottom/basement 
finished floor elevation of 8 feet where 7.88 feet exist where 9 feet is required. Said property 
is located on Assessor Map 205 Lot 2 and lies within the Rural (R) district. (LU-21-220) 

 
SPEAKING TO THE PETITION 
 
Attorney Tim Phoenix representing the applicant was present, with Arron Sturgis of Preservation 
Timberframe. Attorney Phoenix reviewed the petition, noting that they would meet FEMA’s 8-ft 
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requirement for a floor elevation. He said raising the barn would be costly and put the timberframe 
structure at risk. He reviewed the criteria and said they would be met. Mr. Sturgis said the barn was 
on solid ledge and the foundation was in great shape. He said the City’s regulation and FEMA’s 
was a difference of a foot but meant that they would have to raise the barn more than a foot, which 
would be costly and risky. He said the barn had no issues for 150 years and there was no reason to 
change it, especially with a new seawall planned. 
 
The Board had no questions. Chairman Parrott opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Ms. Margeson moved to grant the variances as presented and advertised, seconded by Vice-Chair 
Lee. 
 
Ms. Margeson said granting the variances would not be contrary to the public interest and would 
observe the spirit of the ordinance, which met Sections .21 and .22. She said the City decided to be 
more protective with flood levels and raise it from 8 to 9, but the reality was that only 16 percent of 
the barn was in the flood zone, so she did not find that it violated the basic objective of the City’s 
zoning ordinance. She said the essential character of the neighborhood, or in this case, island would 
not be altered, and there would be no threat to the public’s health, safety or welfare from allowing a 
portion of the building to be below the City’s flood level requirement. She said granting the 
variances would do substantial justice because there would be no benefit to the public that would 
outweigh the hardship to the applicant. She said the island has no abutters. She said granting the 
variances would not diminish the values of surrounding properties because the land is an island and 
has no surrounding properties. She said granting the variances would meet the criteria of literal 
enforcement of the provisions of the ordinance resulting in an unnecessary hardship because the 
property has special conditions that distinguish it from other properties in the area in that it’s the 
only property in the area. She said a fair and substantial relationship does not exist between the 
general public purposes of the ordinance’s provisions and the specific application of those 
provisions to the property. She said the City has decided to be more protective of flood zone levels, 
but only 16 percent of the barn is in the flood zone, so it has special conditions and meets that 
requirement. She said the proposed use is a reasonable one, it’s in the Rural District and this is an 
appropriate accessory dwelling to the house within the Rural District, so the proposed use for the 
barn is reasonable. She said the additional variance requirements are also met because the variances 
granted will not result in increased flood heights, additional threats to the public’s safety, or 
extraordinary public expense. She said the required variance is for activity within the designated 
regulatory floodway, and there would be no increase in flood levels during the base flood discharge 
from the barn in that flood zone that has been there since the barn has been there. She said the 
variance is the minimum necessary considering the flood hazard to afford relief and brings it up to 
eight feet, so it met that criteria as well.  
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Vice-Chair Lee concurred. He said he met with the construction superintendent, who showed him 
the barn. He said the barn had been there a long time and that it was exciting to see someone go to 
the expense and time to preserve the historic property.  
 
Mr. Stith said there was a section in the ordinance stating that the Board will notify the applicant 
that the required elevation might result in increased premium rates for flood insurance up to 
amounts of $25 per $100 of coverage, and that such construction below the required elevation 
increases risk to life and property. He said those two items would be added to the Letter of 
Decision. 
 
The motion passed by unanimous vote, 7-0. 

 
G. The request of John T. & Mary R. McDonald (Owners), for property located at 74 Sunset 

Road whereas relief is needed to add a front porch, front dormer and connection to garage 
which requires the following: 1) Variances from Section 10.521 to allow a) a 16 foot front 
yard where 30' is required; and b) 26.5% building coverage where 20% is required.  2)  A 
Variance from Section 10.321 to allow a nonconforming building or structure to be 
expanded, reconstructed or enlarged without conforming to the requirements of the 
Ordinance.  Said property is located on Assessor Map 153 Lot 14 and lies within the Single 
Residence B (SRB) district. (LU-22-182) 

 
SPEAKING TO THE PETITION 
 
Attorney Tim Phoenix was present on behalf of the applicant and reviewed the petition and criteria 
 
Mr. Rossi said the applicant must establish that the property is burdened by the zoning restriction in 
a manner that is distinct from other similarly situated properties. He said the surrounding properties 
seemed almost identical in terms of size and setback. Attorney Phoenix said not all of the houses 
were identical, even though the ones across the street seemed to have similar setbacks. He said there 
were other lots in the area that were larger and had larger homes on them that appeared to meet the 
setbacks and probably met coverage. He cited a Manchester, NH case that stated that if an applicant 
was doing something that’s already been done in that area, it was a form of hardship that allowed 
the applicant to proceed with getting their variances granted. 
 
Chairman Parrott opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Vice-Chair Lee said he went through the house when it was for sale and that it was a nice house in a 
nice neighborhood but was burdened by an awkward floor plan. He said the proposed improvements 
made sense and would make the house more livable and enhance the values of the neighborhood. 
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Vice-Chair Lee moved to grant the variances as presented and advertised, seconded by Ms. 
Margeson. 
 
Vice-Chair Lee referred to Sections 10.233.21 and .22 of the ordinance and said granting the 
variances would not be contrary to the public interest and would observe the spirit of the ordinance 
because the proposed use would not be in conflict with the explicit or implicit purposes of the 
ordinance and would not alter the essential character of the neighborhood nor threaten the public’s 
health, safety, or welfare or injure any public rights. He said substantial justice would be done 
because the benefit to the applicant would not be outweighed by the general public or other 
individuals, which satisfied Section 10.233.23. He said the addition and renovation of the property 
will add to the value of the surrounding properties, satisfying Section10.233 .24. Referring to 
Section 10.233.25, literal enforcement of the ordinance would result in an unnecessary hardship, he 
said the property is somewhat burdened by a zoning restriction that makes it distinct from other 
similarly situated properties, and because of those special conditions, a restriction is applied to the 
property that doesn’t serve that purpose in a fair and substantial way. He said the proposed use is 
reasonable and doesn’t alter the essential character of the neighborhood, so it satisfies the hardship 
criteria. For those reasons, he moved to grant the variances. 
 
Ms. Margeson concurred. She said she had had the same question that Mr. Rossi had, and she did 
find that Walker vs. the City of Manchester applied because there were existing nonconformities in 
the area which constituted a special condition. 
 
The motion passed by unanimous vote, 7-0. 

 
H. The request of Neila LLC (Owner), for property located at 324 Maplewood Avenue 

whereas relief is needed to convert the existing garage into a dwelling unit which requires 
the following: 1) Variances from Section 10.5A41.10A to allow a) a lot area per dwelling 
unit of 1,780 square feet where 3,000 square feet is required; and b) a 1 foot side yard where 
5 feet is required.  2) A Variance from Section 10.1114.21 to allow an 8.5 foot wide by 18 
foot long parking space where 8.5 feet by 19 feet is required. Said property is located on 
Assessor Map 141 Lot 1 and lies within the Character District 4-L2 (CD4-L2) and the 
Historic district. (LU-22-183) 

 
SPEAKING TO THE PETITION 
 
Attorney Monica Kaiser was present on behalf of the applicant, along with LLC Principle Nicole 
Abshier. She said Ms. Abshier lived next to the property and that the applicant had support from 
several abutters. Attorney Kaiser said the garage petition was before the Board twice in 2009 and 
both times Ms. Abshier opposed any upward expansion. She reviewed the tax map and the petition 
and said they were not proposing any physical changes to the site and that the garage would stay the 
same but the interior parking space was a half foot shorter than required. She asked if there were 
questions pertaining to Fisher v. Dover. Ms. Margeson said she didn’t think it applied but said it 
seemed that the building was going up one story. Attorney Kaiser said that photo was from the 
proposal that was denied and that they were just making the garage nicer and renovating the inside. 
She said the zoning had changed and the variance request was a lot less. She reviewed the criteria. 



Minutes of the Board of Adjustment Meeting, September 27, 2022                                  Page 9 
 

There were no questions from the Board. Chairman Parrott opened the public hearing. 
 
SPEAKING IN FAVOR OF THE PETITION 
 
Walter Hoerman of 56 Dennett Street said the proposal was the one out of a few over the years that 
would have the least impact on the neighborhood. He said allowing the building to be a dwelling 
unit would fit more into the neighborhood than the present commercial use. 
 
SPEAKING IN OPPOSITION TO THE PETITION 
 
No one spoke. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION  
 
George Dempsey of 42 Dennett Street said his neighbor had invested a lot of time and money into 
the property and that it was an outstanding project that would match the neighborhood. 
 
No one else spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Mr. Rossi moved to grant the variances as presented, seconded by Mr. Mannle. 
 
Mr. Rossi referred to Sections 10.233.21 and .22 and said the spirit of the ordinance in this zone 
was to create spaces that are walkable, mixed use, and of human scale, and since there is no change 
in the scale of the building, he said this proposal does not in any way diminish the walkability or 
human scale of the neighborhood. He said granting the variances would do substantial justice, 
noting that the Board heard from the abutters that they perceived no loss to themselves, and he 
agreed that there would be no loss to the public that would outweigh the benefit to the applicant but 
in fact would be a gain to the public by increasing the housing stock. He said the Board could be 
assured by the abutters’ statements that granting the variances would not diminish the values of 
surrounding properties. He said literal enforcement of the ordinance would result in an unnecessary 
hardship because the lot was very oddly shaped and it was difficult to apply the setbacks. With 
regard to the garage dimensions, he said 18 feet was adequate to fit a large sedan and he saw no 
purpose in creating a hardship around the garage because the ordinance does not really provide any 
benefit by complying. Mr. Mannle concurred and had nothing to add. 
 
Ms. Margeson said the lot area is a significant change because it would be halved from a minimum 
of 3,000 square feet to 1,780 square feet, but there was already a structure on that lot, and except for 
the right yard setback which is not becoming any more conforming, all the other setbacks are met. 
 
The motion passed by unanimous vote, 7-0. 
 
Mr. MacDonald recused himself from the following petition. 
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I. The request of Jeffrey & Melissa Foy (Owners), for property located at 67 Ridges Court 
whereas relief is needed for the expansion of existing main roof and front porch roof and 
addition of new roof over side doorway which requires the following: 1) Variances from 
Section 10.521 to allow a) an 8 foot front yard where 30 feet is required to expand the 
existing front porch; b) a 13.5 foot front yard where 30 is required to expand the main roof 
of the house; c) a 13.5 foot front yard where 30 feet is required for a new roof over an 
existing doorway; and d) a 9.5 foot left side yard where 10 feet is required for a new roof 
over an existing doorway. 2) A Variance from Section 10.321 to allow a nonconforming 
building or structure to be extended, reconstructed or enlarged without conforming to the 
requirements of the Ordinance. Said property is located on Assessor Map 207 Lot 59 and 
lies within the Single Residence B (SRB) district. (LU-22-139) 
 

SPEAKING TO THE PETITION 
 
Attorney Tim Phoenix was present on behalf of the applicant. He noted that they were before the 
Board the previous month and were denied but would return with a modified proposal for an 
addition. He said it was discovered after submitting the application that the setback requirement for 
the house wasn’t 30 feet because the provision in the ordinance said if there were homes next to the 
applicants within 200 feet that were less than the required, then the applicant could go to the 
average. He said the real setback was 19 feet, so they didn’t need the relief to raise the roof and 
therefore were before the Board only for the front entry. He said it would be slightly expanded and 
have a small eyebrow roof over the side door. He review the criteria. He said the neighbor at 46 
Ridges Court was the only one affected, and the neighbor at 49 Ridges Court would be the only 
neighbor who would see the eyebrow window but supported it.  
 
Ms. Margeson said it was a bit confusing, noting that Attorney Phoenix said they were variance 
requests that he meant to include in the application the previous month. Attorney Phoenix said the 
features were on the proposed plans and weren’t significant enough to be noticed, but he didn’t ask 
for them. He said the only request at that time was the addition that was denied. 
 
The Board had no further questions, and Chairman Parrott opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one spoke, and Chairman Parrott closed the public hearing. 
 
DECISION OF THE BOARD 
 
Ms. Eldridge moved to grant the variances as presented, seconded by Vice-Chair Lee. 
 
Ms. Eldridge said granting the variances would not be contrary to the public interest and would 
observe the spirit of the ordinance because the changes being made to the house are minor and 
won’t affect anyone. She said substantial justice would be done because no one would be harmed 
by the change and the owner will benefit by being kept out of the weather and having the aesthetic 
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changes they wanted. She said granting the variances would not diminish the values of surrounding 
properties and literal enforcement of the ordinance would result in unnecessary hardship for the 
owner. She said the variances asked for were very minor and very much like what existed at the 
house now, and the owner couldn’t get a covering roof over the door without some infringement on 
the property. For those reasons, she said the variances should be granted. Vice-Chair Lee concurred.  
 
Ms. Margeson that these are for front yard and left yard setbacks, and the left yard setback is a 
diminuous change because it’s basically rounding out, but the primary front yard setback is less 
significant given the front yard averaging under the zoning ordinance. She said the setback 
requirements are about overcrowding the property, movement of light and air, stormwater issues, 
etc., so she didn’t believe that there is any violation of the spirit and intent of the ordinance with the 
variance application. 
 
The motion passed by unanimous vote, 6-0. 

 
II. OTHER BUSINESS 

There was no other business. 

III. ADJOURNMENT 

The meeting was adjourned at 9:00 p.m. 

Respectfully submitted, 
 
Joann Breault 
BOA Recording Secretary 



                                                                                                    October 18, 2022 Meeting   

OLD BUSINESS 

 

1.  

 The request of Jessica Tia Nashahl (Owner), for property located at 1344 and 1346 

Islington Street whereas relief is needed to construct a new deck and add detached 

garage which requires the following:  1) Variances from Section 10.521 to allow: a) a 

28' rear yard for the deck where 30' is required; b) a 2' left side yard where 10' is 

required for the garage; and c) a Variance from Section 10.521 to allow 30% building 

coverage where 20% is the maximum allowed. Said property is located on Assessor 

Map 233 Lot 98 and lies within the Single Residence B (SRB) district.  

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Two family New deck and 
detached garage 

Primarily 
residential uses 

 

Lot area (sq. ft.):  7,500 7,500 15,000 min. 

Lot Area per 
Dwelling Unit (sq. 
ft.): 

3,750 3,750 15,000 min. 

Lot depth (ft): 100 100 100  min. 

Street Frontage (ft.):  75 75 100  min. 

Primary Front Yard 
(ft.): 

23 23 30  min. 

Right Yard (ft.): 12 11 100  min. 

Left Yard (ft.): 20 2 (4 based on 
revised plans) 

10 min. 

Rear Yard (ft.): 36 28 30 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage 
(%): 

20 30 20 max. 

Open Space 
Coverage (%): 

>40 >40 40 min. 

Parking: 4 4 3  

Estimated Age of 
Structure: 

1910 Variance request(s) shown in red. 
 

 
 
Other Permits/Approvals Required  

None.  
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Neighborhood Context 

 
 

 
 

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions  
September 20, 2022 - The Board voted to continue the request to the October so the 
applicant could provide additional documentation.  
 

Planning Department Comments  

The application is seeking relief to add a rear deck and a detached garage, which will 

result in 30% building coverage where 20% is the maximum.  Both new structure will 

need setback relief, the deck will encroach 2 feet into the required 30 foot rear yard and 

the garage is proposed to be located 2 feet off of the left side yard.  At 7,500 square 

feet, the lot is half the size of what is required for the SRB zone, making it challenging to 

comply with the dimensional standards based on a 15,000 square foot lot. 

 
Updated Comments 
The applicant has provided additional information on the criteria and the plans for the 
garage and deck.  The revised plans show an 18’ x 22’ garage which is setback and 
additional 2 feet from the left side lot line.  The applicant has also provided information 
on how they will address drainage with two drywells. If the Board has concerns with the 
drainage, a stipulation requiring an engineer to stamp the design could be added, if the 
variances are granted.  The applicant states a privacy fences will be installed on the lot 
line.  It is important to note that a fence height of 4 feet is allowed in the front yard and 
anything over 4 feet would need to be setback 30 feet from the front lot line.   If the 
Board grants approval of the request, staff would recommend the following stipulation: 
 
1.  The left side yard shall be 4 feet. 
 

Review Criteria 

This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision 
to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

   

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
 



1344-46 Islington St

Kathleen Oprea, John Schroeder
Jan Oprea & John Oprea

Homeowners
Garage and Deck Variance Requests

Updated 9.22.22



Applicant

Neighboring Homes with 
Non-Conforming Lot Setbacks



Proposed Garage Plan

● We have submitted a revised garage plan:

○ 18’ x 22’ garage, with 4’ setback from abutting neighbor’s lot
○ Gravel on both sides and drywells below footing



Not contrary to the public interest 
(10.233.21)
• Given the character of the neighborhood, where most houses of our 

size have garages and there is no street parking, it would be in the 
public interest to reduce the number of cars which are parked in the 
driveways or on the lawn (when more cars are at the house than 
driveway spots available)

• A 2-car garage is preferable to two 1-car garages: less square footage 
(396 vs 440)  and less obstruction from front view (18 ft vs 20 ft)

• Abutting neighbors will not be disturbed, as privacy concerns and 
drainage issues have been addressed in the revised garage plans.



Spirit of the Ordinance will be Observed 
(10.233.22)
• Because it does not threaten the health, safety, nor welfare of the 

general public, neighbors.
• Fire safety will be ensured by the distance of 19 ft between our 

proposed garage and the nearest structure on the abutting 
neighbor’s lot.  

• Improved drainage will reduce standing water on the lot and reduce 
mosquito population.



Substantial Justice will be Done (10.233.23)

• Because it does not threaten the health, safety, nor welfare of the 
general public, nor the current or future owners and neighbors. The 
building of this new garage will benefit the image, appeal, and state 
of the West Islington St. neighborhood as well as create a structure 
that is more functional to today’s standards of home care.

• When our house was built, along with other homes of its size and 
age, people did not drive cars.  Now, as it is zoned as multi-family, 
and multiple people living in the house drive cars.  Without a garage, 
there are multiple cars parked in the driveways and sometimes on 
the lawn, as there is no legal street parking on Islington St.



Values of Surrounding Properties will not be 
Diminished (10.233.24)
• We have done significant renovation work, which will increase the 

value of our property as well as surrounding properties. 
• Having a garage rather than multiple cars parked in the driveway 

and/or front yard will improve the appearance of the house.
• Building a fence at the lot line will increase the value of abutting 

neighbor’s house.  Improved drainage and landscaping of the yard 
will also increase property values.

• Keeping the home owner-occupied increases property values and this 
is only possible if we are permitted to build the garage.



Literal enforcement of the provisions of the 
Ordinance would result in Unnecessary Hardship 
(10.233.25)

• A garage is essential to the planned use of this home as a multi-generational 
duplex living arrangement.

• My parents are senior citizens and soon may not have the physical capacity to 
clean snow from their car during the winter or be subjected to extreme heat in 
the car during the summer if it is left outside.  

• Increased safety for young children not having to get into a snowy or extremely 
hot car.

• We have explored all the options for placement of a minimum size two-car 
garage on the property and the area directly adjacent to the house (with a 
minimum distance of 3 ft between the house and garage to allow for access to 
the walls and water flow between the buildings ).  



Neighbors’ Concerns

• Drainage of stormwater
• Addressed by gravel drywell systems to be installed on both sides of garage
• Improved drainage will also benefit the surrounding neighbors as mosquito 

populations will be decreased from less standing water in the backyard.

• Privacy 
• Addressed by addition of privacy fence on lot line.
• Increased privacy for rear abutting neighbor, blocking line of sight and sound 

to 1344 driveway and side of house.

• Abutting neighbor has signed letter of support



Proposed Deck Plan

● We have submitted our revised deck plan

○ 8’ wide privacy screen in the center of deck



Not contrary to the public interest 
(10.233.21)
• Abutting neighbors will not be disturbed, as privacy concerns and 

drainage issues have been addressed in the revised deck plan.
• Prior (now demolished) landings were unsafe and hazardous to 

occupants and visitors.



Past and Present Rear View of House

Rotting wood 
and steep stairs

Existing gravel and concrete below 
proposed deck area



Spirit of the Ordinance will be Observed 
(10.233.22)
• Because it does not threaten the health, safety, nor welfare of the 

general public, neighbors.

• The area below the proposed deck was already concrete and gravel.





Substantial Justice will be Done (10.233.23)

• Because it does not threaten the health, safety, nor welfare of the 
general public, nor the current or future owners and neighbors.

• We need to build some sort of structure so that we can use the door to 
provide a means of egress.

• New deck will be much safer than previously existing landings, 
which had rotting wood railings and steep staircases.  New 
composite deck has graded stairs with safety railings and a gate at 
the top.



Values of Surrounding Properties will not be 
Diminished (10.233.24)
• We will be improving the safety and appearance of the rear yard by 

moving the existing fence to the correct lot line and continuing the 
black chain link fence, replacing the  existing green mesh.

• Improved drainage and landscaping (new bushes) will also improve 
abutting neighbor’s view.  Improved drainage will increase the 
enjoyment of our yard and abutting rear neighbor’s yard due to 
decreased mosquito populations.



Unnecessary Hardship would result from denial of the 
variance (10.233.25)
• Owing to special conditions of the property that distinguish it from other properties 

in the area (the height of the house), no fair and substantial relationship exists 
between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property.  

• The height and elevation of our house render null the privacy considerations of the 
Ordinance, as we can view the backyards of abutting properties from the windows 
of our house.  However, note that we cannot see into the windows of the house 
behind us because of its distance from the lot line.

• An additional 8 ft distance back from the house will not allow us to see into the 
windows of the abutting property, and will provide essentially the same vantage 
point into the backyard of abutting property. 

• The addition of a privacy screen on the deck will create additional noise reduction 
and view obstruction.

• The proposed use is a reasonable one, which will make it possible to fit a table on 
the deck, to share meals among all members of the multi-generational household.



The owners of 1344-1346 Islington thank you!
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ALL FOOTINGS TO REST ON CLEAN, FIRM UNDISTURBED SOIL. STEP FOOTINGS A
REQUIRED TO MAINTAIN REQUIRED DEPTH BELOW FINISH GRADES.

CONCRETE STRENGTH,
3,000 PSI AT 28 DAYS FOR ALL SLABS. (FOUNDATION DESIGN BASED ON 2,500 PSI).
4,000 PSI AT 28 DAYS FOR NEW GARAGE SLAB.
3,000 PSI AT 28 DAYS FOR ALL OTHER CONDITION.
MAXIMUM SLUMP, 4"

USE ASTM A-615 GRADE 60 DEFORMED REINFORCING BARS UNLESS NOTED
OTHERWISE

CONCRETE EXPASION ANCHORS SHALL BE 'SIMPSON WEDGE-ALL STUD ANCHORS'
OR ENGINEER APPROVED EQUAL. EPOXY TO BE SIMPSON "SET" ADHESIVE OR
APPROVED EQUAL.

INFILTRATION, ALL OPENINGS IN THE EXT. BLDG. ENVELOPE SHALL BE SEALED
AGAINST AIR INFILTRATION. THE FOLLOWING AREAS MUST BE SEALED.

* JOINTS AROUND WINDOW AND DOOR FRAMES
* JOINTS BETWEEN WALL CAVITY AND WINDOW/DR. FME.
* JOINTS BETWEEN WALL AND FOUNDATION
* JOINTS BETWEEN WALL AND ROOF
* JOINTS BETWEEN WALL PANELS
* UTILITY PENETRATIONS THROUGH EXTERIOR WALLS

CROSS SECTION
3/8" = 1'-0"1 FRONT ELEVATION

3/8" = 1'-0"2

REAR ELEVATION
3/8" = 1'-0"4

GD-01

2x10 RAFTERS

(8) NAILS
2x6" COLLAR TIES

@ EVERY OTHER RAFTER
(2) 2x10" EACH SIDE

2x10 RAFTERS
(2) THROUGH BOLTS

SEE DETAIL 1

DETAIL 1

SEE DETAIL 2

(2) 2x10" EACH SIDE

DETAIL 2

DOOR SCHEDULE

NUMBER QTY FLOOR SIZE R/O DESCRIPTION HEADER MANUFACTURER

33" x 50"32" x 48" (3) 2" x 6" x 39"DOUBLE HUNG TBD2 GARAGEW-01

33" x 82"32" x 80" (3) 2" x 6" x 39"SINGLE PANEL (TYP. - HINGE) TBD1 GARAGED-02
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RIGHT & LEFT ELEVATION
3/8" = 1'-0"3

3D VIEW
N.T.S.5

16"x8" FOOTING 4" BELOW GRADE , MIN.

8" CONCRETE FOUNDATION WALL

6" SLAB ON 4" CRUSHED STONE BELOW

GARAGE FOUNDATION PLAN
3/8" = 1'-0"1

1
S2.00

8" 16'-8" 8"

8"
20

'-8
"

8"

4'-0"

4'
-0

"
5'

-0
"

3'
-0

"

DRAINAGE SYSTEM

DRY WELLS BELOW FOOTING

15'-63
4"4'-0"

SLOPE - 12 : 1/2
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3D VIEW
NOT TO SCALE2

5'
-1

"
6'

-8
"

2'-8"

RIGHT ELEVATION1 1/4" = 1'-0"

REAR PERSPECTIVE VIEW
NOT TO SCALE3 RIGHT & REAR PERSPECTIVE VIEW

NOT TO SCALE4

33'-8"

8'-0"

6'
-8

"
5'

-1
"

(5) 2x4" PT

(2) 2x6" PT

3 12"x3 12" PT POST

8" 8"

5 FRAMES # 1x1
2" @ 4" O.C.

S4.00
SHEET:

AS NOTED

SCALE:

DATE:

N
UM

BE
R

DA
TE

RE
VI

SE
D 

BY
DE

SC
RI

PT
IO

N
RE

VI
SI

O
N

 T
AB

LE
DR

AW
IN

GS
 P

RO
VI

DE
D 

BY
:

AL
PH

A 
CO

NT
RA

C.
 SE

RV
IC

ES
30

1 D
an

ie
l W

eb
st

er
 H

wy
M

er
rim

ac
k 

- N
H 

- 0
30

54
(8

33
) 9

28
-0

82
1 /

 (9
78

) 5
80

-7
73

2

10/03/2022

EL
EV

AT
IO

N
S 

&
 3

D
La

yo
ut

 fo
r A

pp
ro

va
l

13
44

 Is
lin

gt
on

Po
rts

m
ou

th
, N

H

AutoCAD SHX Text
A L P H AH A A

AutoCAD SHX Text
C o n t r a c t i n g  S e r v i c e s o n t r a c t i n g  S e r v i c e s



                                                                                                    October 18, 2022 Meeting   

2. 

The request of Martin Hanssmann (Owner), for property located at 130 Gates Street 

whereas relief is needed to add an HVAC unit which requires the following: 1) A 

Variance from Section 10.515.14 to allow a 3' setback where 10' is required. Said 

property is located on Assessor Map 103 Lot 55 and lies within the General Residence 

B (GRB) and Historic districts.  

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Single family HVAC unit Primarily 
residential uses 

 

Lot area (sq. ft.):  4,356 4,356 5,000 min. 

Lot Area per 
Dwelling Unit (sq. 
ft.): 

4,356 4,356 5,000 min. 

Lot depth (ft): 63 63 60  min. 

Street Frontage (ft.):  144 144 80  min. 

Primary Front Yard 
(ft.): 

8 8 5  min. 

Secondary Front 
Yard (ft.): 

2 2 5  min. 

Left Yard (ft.): 6 3 10 min. 

Rear Yard (ft.): 20 20 25 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage 
(%): 

32 32 30 max. 

Open Space 
Coverage (%): 

>25 >25 25 min. 

Estimated Age of 
Structure: 

1730 Variance request(s) shown in red. 
 

 

 

Other Permits/Approvals Required 

Historic District Commission 
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Neighborhood Context     

 
 

 
 

Zoning Map 

Aerial Map 
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Previous Board of Adjustment Actions 
September 20, 2022 - The Board voted to continue the request to the October meeting 
since no one was present to speak for the application.   
 
Planning Department Comments 

The applicant proposing to add an HVAC unit that will be located on the left side of the 

house adjacent to an existing unit. The house is nonconforming to all setbacks and 

locating the unit in a conforming location would put it in the middle of the patio on the 

back of the house.      

 
 

Review Criteria 

This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision 
to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 

   

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
 



Supplementary Information for HDC AC Application for 130 Gates St., Portsmouth

Project: Replace 40+ year old furnace with a new, more efficient one and add an additional
AC that is both more efficient and quieter than the existing 3rd floor unit. This new HVAC 
system will only service the first floor. There are additional furnaces for the second and third 
floor as well as an existing AC system for the third floor. All systems are forced air, ducted 
systems.

Request for Planning Variance:: Install an additional AC external compressor in the same 
area as the existing unit. Tis unit will have a clearance of 36” to the property line which 
requires the approval of a variance.

Timeline: Pettigrew HVAC has agreed to commence this project as of September 1 and has
initiated the permitting process with the planning department. It will take approximately
10 days to install the system 

View of  proposed installation of new AC compressor

Existing 5 ft solid fence that obscures view and noise

Detailed view of  proposed installation of new AC compressor

Existing AC compressor

Proposed location of new AC compressor

Existing furnace Intake/Vent
Proposed new furnace Intake/Vent

Distance form Compressor to property line is 36 inches



Unit Size
Model No: H (Height) W (Width) L (Length)
RA1630A 27 inches 35.75 inches 35.75 inches

TYPICAL OCTAVE BAND SPECTRUM Standard Typical Octave Band Spectrum

Rating (dBA) 125 250 500 1000 2000 4000 8000

RA1630A 74.3 48.4 57.4 62.6 64.5 61.5 56.5 51.5

Rheem, RA 16 Series, , 30k  BTU

AC Compressor Specifications:

Minimum ompressor Installation clearances

Existing/New AC Compressor location

Home is located on corner of Gates St and Manning St.

36”

Existing Fence (Property Line)



130 Gates St Map

Proposed new AC Compressor location

Existing AC Compressor location



Zoning Ordinance Review for 130 Gates St.

The following have been considered with respect to the requested variance: 

10.233.21 The variance will not be contrary to the public interest;
The proposed AC compressor location is in the same area as an existing 

location. When replacing the fence between 130 Gates St. and 138 Gates St.  
several years ago it was constructed of solid wood to create a visual and 
acoustic barrier. The compressor is not visible from any public location 

10.233.22 The spirit of the Ordinance will be observed;
The proposed AC compressor location already has an existing 

compressor. The new unit is much quieter and will become the dominant AC 
in use thereby reducing the overall noise.

10.233.23 Substantial justice will be done;
The proposed location installation of the compressor will be as close as 

possible to the house (6” minimum offset required) leaving 36 inches 
between the compressor and the property line.

10.233.24 The values of surrounding properties will not be diminished;
The AC compressor will not be visible from any public location and is

only minimally visible from neighbor’s upper floor windows. There are a 
multitude of existing AC compressor located throughout this neighborhood 
which have been installed in the last few years that are either more visible 
(including from public locations) or from neighboring lots. These have not 
diminished property values. Location of the new AC compressor has been 
discussed with our neighbors Rick and Sandra Wiese  at 138 Gaes St. who are 
minimally impacted by the noise and they  have provided us with their 
consent to install the additional AC compressor in the proposed location.

10.233.25 Literal enforcement of the provisions of the Ordinance
would result in an unnecessary hardship. 

It would not be reasonable to install the compressor in any other
location as it would be much more visible either publicly (as the property
abuts both Gates St. and Manning St.) or from neighboring lots. It would also 
greatly complicate the installation. Finally, the home location is already in 
variance with current ordinances with respect to the property line between 
130 Gates St. and 138 Gates St.
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3. 

The request of Judith A. Mraz Revocable Trust (Owner), for property located at 11 
Walden Street whereas relief is needed to install a heat pump which requires the 
following: 1) A Variance from Section 10.515.14 to allow a 1 foot rear yard setback and 
a 1.5 foot side yard setback where 10 feet is required for each. Said property is located 
on Assessor Map 101 Lot 17 and lies within the General Residence B (GRB) and 
Historic districts. 

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Single family HVAC unit Primarily 
residential uses 

 

Lot area (sq. ft.):  752 752 5,000 min. 

Lot Area per 
Dwelling Unit (sq. 
ft.): 

752 752 5,000 min. 

Lot depth (ft): 16 16 60  min. 

Street Frontage (ft.):  46 46 80  min. 

Primary Front Yard 
(ft.): 

0 0 5  min. 

Right Yard (ft.): 0 0 5  min. 

Left Yard (ft.): 1 1.5 10 min. 

Rear Yard (ft.): 1 1 10 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage 
(%): 

87 87 30 max. 

Open Space 
Coverage (%): 

13 13 25 min. 

Estimated Age of 
Structure: 

1780 Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

Historic District Commission 
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Neighborhood Context  

 
 

  
  

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 
September 20, 2022 - The Board voted to continue the request to the October meeting 
since no one was present to speak for the application.   

Planning Department Comments 

The applicant is to add an attached HVAC unit to the left side of the house where relief 
is needed for side and rear yard setbacks.  The house nearly covers the entire lot, with 
a small area of open space on the left side.  Any other location on the house would 
likely create a situation where the unit would be on the property line, if not over it.   
 
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision 
to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 
 
10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
 



11 Walden Street
Portsmouth NH
Judie & Steve Mraz/Dion

Residential plumbing/Mechanical/Gas permit:  PMGR-22-163
Historic District Commission Work Session or Administrative Approval Application:
LUHD-502
Land Use Application:  LU-22-177

Dwelling Units: One
Lot Area: .012 Ac.
Description of proposed project:
Installation of a Mitsubishi heat pump system with one outdoor unit and three indoor
units.  The outdoor unit to be mounted on the Northern most point of the  West side of
the structure.  One wall ductless split mounted on the West side of the First Floor to
condition that space.  Two floor units, one in each of the two Bedrooms on the Second
Floor.  Line hide to enclose all refrigerant lines etc. on the exterior of the home.  All 3.5"
and 4.5" line hide will be painted to match the building color.
All line hide to be located on the West and North side of the home only.
Distance from outdoor unit to property lines:

18" from the unit to the side property line
12" from the unit to the rear property line

Description of existing land use:
Single Family Residence
Project Representatives:
HVAC contractor
Jay T. Aucella
Aucella Heating & Cooling
6 Province Road
Strafford, NH 03884
(866) 926-6888
jay@aucella.biz

The variance will not be contrary to the public interest.
The Mitsubishi outdoor unit is quiet:  Sound pressure level: Heating = 56 dB(A) Cooling
= 52 dB(A)
The Mitsubishi outdoor unit will be hung from the building by a bracket.  The outdoor
unit protrudes only 18” from the West wall and is partially / mostly hidden by two trees
depending on the viewing angle.



The spirit of the Ordinance will be observed
The installation does not affect any parking areas or accessways to other buildings.
The outdoor unit does not produce any odor, smoke or dust to the environment.  The
proposed location is on the side and back of the structure, Not on the most visible street
side.

Substantial justice will be done.
There is very little gain if any, to the public / surrounding neighbors by denying this
variance.  Mitsubishi ductless systems are quieter, look better, and use less energy than
“window units”.
With increasingly warmer summers the need for air conditioning to mitigate indoor
temperatures is also increasing.

The values of surrounding properties will not be diminished.
Air conditioning outdoor units are common and not known to diminish surrounding
property values.
The Mitsubishi outdoor unit is quiet:  Sound pressure level: Heating = 56 dB(A) Cooling
= 52 dB(A)
The outdoor unit protrudes only 18” from the West wall and is partially / mostly hidden
by two trees depending on the viewing angle.

Literal enforcement of the provisions of the Ordinance would result in an
unnecessary hardship.
This property does not have a 10’ setback from the property line on any side of the
structure unlike the surrounding properties.  Due to the lack of a 10’ setback  the
reasonable addition of air conditioning cannot be added in strict conformance with the
Ordinance.



8/29/22 

To whom it concerns: 

Jay Aucella/Aucella Heating & Cooling is my authorized agent for the proposed air conditioning 
project at 11 Walden Street, Portsmouth, NH. 

Thank you, 

Judith A. Mraz 

DocuSign Envelope ID: 88384136-4B7A-4CD7-A6C8-1287AF3C8C7F Owner's Authorization



Proposed Site #1

Outdoor Unit

18" from the unit to the side property line
12" from the unit to the rear property line



Proposed Site #2



Site Plan

18"
12"



Specifications are subject to change without notice. © 2021 Mitsubishi Electric Trane HVAC US LLC. All rights reserved. 

Job Name:
System Reference: Date:

FEATURES
• Variable speed INVERTER-driven compressor
• Optional base pan heater
• Quiet outdoor unit operation as low as 56 dB(A)
• High pressure protection
• Compressor thermal protection
• Compressor overcurrent detection
• Fan motor overheating/voltage protection

MXZ-3C30NA2
MULTI-ZONE INVERTER HEAT-PUMP SYSTEM



Specifications are subject to change without notice. © 2021 Mitsubishi Electric Trane HVAC US LLC. All rights reserved. 

SPECIFICATIONS: MXZ-3C30NA2

(For data on specific indoor units, see the MXZ-C Technical and Service Manual.)

Cooling*
(Non-ducted / Ducted)

Rated Capacity Btu/h 28,400 / 27,400

Capacity Range Btu/h 9,500 - 28,400 / 9,500 - 27,400

Rated Total Input W 2,680 / 2,860

Heating at 47°F*
(Non-ducted / Ducted)

Rated Capacity Btu/h 28,600 / 27,600

Capacity Range Btu/h 15,500 - 36,000 / 15,500 - 35,000

Rated Total Input W 2,150 / 2,220

Heating at 17°F*
(Non-ducted/Ducted)

Rated Capacity Btu/h 16,000 / 15,100

Rated Total Input W 2,120 / 2,140

Connectable Capacity Btu/h 12,000 - 36,000

Electrical Requirements

Power Supply Voltage, Phase, Hertz 208 / 230V, 1-Phase, 60 Hz

Recommended Fuse/Breaker Size A 25

MCA A 22.1

Voltage
Indoor - Outdoor S1-S2 V AC 208 / 230

Indoor - Outdoor S2-S3 V DC ±24

Compressor INVERTER-driven Scroll Hermetic

Fan Motor (ECM) F.L.A. 2.43

Sound Pressure Level
Cooling dB(A) 52

Heating dB(A) 56

External Dimensions (H x W x D) In
mm

31-11/32 x 37-13/32 x 13
(796 x 950 x 330)

Net Weight Lbs / kg 137 (62)

External Finish Munsell No. 3Y 7.8/11

Refrigerant Pipe Size O.D.
Liquid (High Pressure) In / mm 1/4 (12.7)

Gas (Low Pressure) In / mm A: 1/2 (6.35) ; B,C: 3/8 (9.52)

Max. Refrigerant Line Length Ft / m 230 (70)

Max. Piping Length for Each Indoor Unit Ft / m 82 (25)

Max. Refrigerant Pipe Height
Difference

If IDU is Above ODU Ft / m 49 (15)

If IDU is Below ODU Ft / m 49 (15)

Connection Method Flared/Flared

Refrigerant R410A

* Rating Conditions per AHRI Standard:
Cooling | Indoor: 80º F (27º C) DB / 67º F (19º C) WB
Cooling | Outdoor: 95º F (35º C) DB / 75º F (24º C) WB

Heating at 47ºF | Indoor: 70º F (21º C) DB
Heating at 47ºF | Outdoor: 47º F (8º C) DB / 43º F (6º C) WB

Heating at 17º F | Indoor: 70º F (21º C) DB
Heating at 17º F | Outdoor: 17º F (-8º C) DB / 15º F (-9º C) WB

OPERATING RANGE: ENERGY EFFICIENCIES:

Outdoor

Cooling 14 to 115° F (−10 to 46° C) DB

Heating 5 to 65° F (−15 to 18° C) WB

Indoor Unit Type SEER EER HSPF COP @ 47°F COP @ 17°F

Non-ducted
(09+09+12) 19.0 10.6 10.6 3.90 2.77

Ducted and
Non-ducted 17.6 10.1 10.1 3.77 2.78

Ducted
(09+09+12) 16.2 9.6 9.6 3.64 2.78

NOTES:
For actual capacity performance based on indoor unit type and number of indoor units connected, please refer to MXZ Operational Performance.  
Although the maximum connectable capacity can exceed rated, the outdoor unit cannot provide more than 100% of the rated capacity. Please utilize this over capacity capability for load shedding or 
applications where it is known that all connected units will NOT be operating at the same time.



Specifications are subject to change without notice. © 2021 Mitsubishi Electric Trane HVAC US LLC. All rights reserved. 

OUTDOOR UNIT ACCESSORIES: MXZ-3C30NA2

Air Outlet Guide Air Outlet Guide (1 Piece)  PAC-SH96SG-E

Ball Valve

Refrigeration Ball Valve - 1/2”  BV12FFSI2
Refrigeration Ball Valve - 1/4”  BV14FFSI2
Refrigeration Ball Valve - 3/8”  BV38FFSI2
Refrigeration Ball Valve - 5/8”  BV58FFSI2

Distribution pipe for Branch Box M-NET Converter  PAC-IF01MNT-E
Drain Socket Drain Socket  PAC-SG60DS-E
Hail Guards Hail Guard  HG-A9

Mounting Pad
Condensing Unit Mounting Pad: 16” x 36” x 3”  ULTRILITE1
Outdoor Unit 3-1/4 inch Mounting Base (Pair) - Plastic  DSD-400P

Optional Defrost Heater Base Heater  PAC-645BH-E

Port Adapter

Adaptor: 1/2” x 3/8”  MAC-A455JP-E
Adaptor: 1/2” x 5/8”  MAC-A456JP-E
Adaptor: 3/8” x 1/2”  MAC-A454JP-E
Adaptor: 3/8” x 5/8”  PAC-SG76RJ-E

Power Supplies and Auxiliary Components M-Net Control Wire, 1,000’ Roll (16-AWG, Standard, Twisted Pair, Shielded, Jacketed- Plenum rated)  CW162S-1000
Power Supplies And Auxiliary Components M-Net Control Wire, 250’ Roll (16-AWG, Standard, Twisted Pair, Shielded, Jacketed- Plenum rated)  CW162S-250

Stand

18” Single Fan Stand  QSMS1801M
24” Single Fan Stand  QSMS2401M
Condenser Wall Bracket  QSWB2000M-1
Condenser Wall Bracket -Stainless Steel Finish  QSWBSS
Outdoor Unit Stand — 12” High  QSMS1201M



1340 Satellite Boulevard. Suwanee, GA 30024
Toll Free: 800-433-4822  www.mehvac.com

Unit: inch

13

MXZ-3C24NA
MXZ-3C30NA

Unit: inch (mm)

Lock nut

Conduit plates

Conduit connector

OBH702A

Specifications are subject to change without notice. © 2021 Mitsubishi Electric Trane HVAC US LLC. All rights reserved. Specifications are subject to change without notice. © 2021 Mitsubishi Electric Trane HVAC US LLC. All rights reserved. 

FORM# M_SUBMITTAL_MXZ-3C30NA2_en - 202108

1340 Satellite Boulevard Suwanee, GA 30024
Toll Free: 800-433-4822  www.mehvac.com

OUTDOOR UNIT DIMENSIONS: MXZ-3C30NA2



Existing Conditions #1

West Wall
North
Wall



Existing Conditions #2

West Wall



Existing Conditions #3

        North Wall
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1.  

Request of Lucky Thirteen Properties (Owner), for property located at 361 
Islington Street whereas relief is needed for the conversion of use to a restaurant 
which requires the following: 1)  Variances from Section 10.5A41.10A to allow a) s 
secondary front yard setback of 66 feet where 12 feet is the maximum allowed; b) 
to allow a front lot line buildout of 32% where 60-80% is required; c) to allow a left 
yard setback of 30' where 20' is the maximum allowed; and d) 14.5% open space 
where 25% is the minimum required.  2)  A Variance from Section 10.5A44.31 to 
allow off-street parking spaces to be located in front of the façade of the primary 
building.  3) A Variance from Section 10.440, Use #9.42 to allow a restaurant with 
an occupancy load between 50 and 250.  4) A Variance from Section 10.5A44.32 
to allow parking to be unscreened from the street.  5)  A Variance from Section 
10.575 to allow a dumpster to be located 19 feet from a residential zoned lot where 
20 feet is required.  6) A Variance from Section 10.321 to allow a nonconforming 
building or structure to be extended, reconstructed or enlarged without conforming 
to the requirements of the Ordinance. Said property is shown on Assessor Map 
144 Lot 23 and lies within the Character District 4-L2 (CD4-L2) and Historic 
Districts. 

Existing & Proposed Conditions  

  Existing  
  

Proposed  
  

Permitted / 
Required  

  

Land Use:   No current 
use 

Restaurant  Primarily residential 
uses  

  

Lot area (sq. ft.):   15,114 15,114 3,000 min.  

Front Yard (ft.):  40 40 15  max.  

Secondary Front Yard 
(ft.):  

65 66 12  max.  

Left Yard (ft.):  32 30 5 min – 20 max   

Rear Yard (ft.):  32 32 Greater of 5’ or 10’ 
from alley 

 

Height (ft.):  17.5 17.5 2 stories or 35’ max.  

Building Coverage 
(%):  

10 10.5 60 max.  

Open Space Coverage 
(%):  

5.5 14.5 25 min.  

Front Lot Line Buildout 
(%): 

32 32 60-80%  

Parking  15 15 30   

Estimated Age of 
Structure:  

1960 Variance request(s) shown in red.  
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Other Permits/Approvals Required  

Historic District Commission 

Planning Board & TAC – Site Plan 

Review   

CUP for Parking & Outdoor dining & drinking area     

Neighborhood Context      

   
 

 

Aerial Map 
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 Previous Board of Adjustment Actions  

 January 30, 1956 – The Board granted a request to erect a filling station.  

February 19, 2002 – The Board denied a request to allow a Ryder Truck renting 
facility with three trucks on display where the use was not allowed and to allow a 
nonconforming accessory use in addition to the existing nonconforming use.  

 
May 28, 2013 – A petition to construct a multi-use building with first floor Laundromat 
and second floor office space within a building footprint of 3,030± s.f. was withdrawn by 
the applicant. 

August 19, 2014 - The Board granted a variance to allow the detailing of automobiles in 
a district where the use was not allowed. 

December 19, 2017 – The Board granted the following variances to convert an existing 
building plus small addition to restaurant use: a) a secondary front yard of 66’, 12’ 
maximum permitted; b) a 30’ left side yard, 20’ maximum permitted; c) 14.9% open 
space, 25% required; d) shopfront façade glazing of 47% where 70% is minimum 
required; e) off-street parking to be located in a required front yard between principal 
building and street and to be located less than 20’ behind the façade of a principal 
building; and f) to allow a nonconforming building to be extended, reconstructed or 
enlarged without conforming to requirements of Ordinance.  
 
August 21, 2018 – The Board tabled the petition to operate a food truck style 
establishment so that the applicants can work with the Planning Department regarding        
issues raised at the hearing and specifically work to develop a complete plan and 
information packet including the number of food trucks, issues of traffic, light and noise 
control, and specific barriers between seating areas and parking spots and access-
ways, as well as determining whether evening hours are appropriate.  

 

September 18, 2018 - The Board granted the above request with the following 

stipulations: That only one food truck will be allowed on the property; the power source 

for the food truck will be the electrical supply in the existing building and not from a 

generator or engine in the truck; the food truck may only operate during the following 

times: after 11 a.m. on any day of the week; before 8 p.m. on Sunday through 

Thursday; and before 10 p.m. on Friday and Saturday.  

 

August 17, 2021 – The Board voted to deny the petition for renovating the existing 

building to allow for a new restaurant which requires the following: 1) Variance from 

Section 10.440 Use #9.42 to allow a restaurant with an occupant load of 50 to 250. 2) 

Variance from Section 10.5A41.10A to allow a) a 29' left side yard where a 5 foot 

minimum and 20 foot maximum is required and b) 17% open space where 25% is 

required. 3) Variance from Section 10.5A44.31 to allow parking to be located in front of 

the building façade. 4) Variance from Section 10.5A44.32 to allow parking unscreened 
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by a building or street screen. 5) Variance from Section 10.575 to allow a dumpster 

within 20 feet of a residential zoned lot and within 10 feet of any lot line. 6) Variance 

from Section 10.1113.20 to allow parking in the front yard and between a principal 

building and a street. 

 

September 28, 2021 – The Board voted to deny the request for Rehearing. 

 

Planning Department Comments  
Staff feels this is a significant enough change that would not evoke Fisher v. Dover, but 
the Board may want to consider whether Fisher vs. Dover is applicable before this 
application is considered.   
 
“When a material change of circumstances affecting the merits of the applications has not 

occurred or the application is not for a use that materially differs in nature and degree from its 

predecessor, the board of adjustment may not lawfully reach the merits of the petition. If it were 

otherwise, there would be no finality to proceedings before the board of adjustment, the integrity 

of the zoning plan would be threatened, and an undue burden would be placed on property 

owners seeking to uphold the zoning plan.” Fisher v. Dover, 120 N.H. 187, (1980). 

The applicant is proposing to renovate the former service station and add a small side 

addition to convert it into a new restaurant.  The most recent application for a restaurant 

over 50 people was denied in 2021.  In addition to the other relief needed, the current 

proposal’s occupancy will exceed 50 people.   In addition to the parking CUP, the 

applicant will need a CUP for the outdoor dining and/or drinking area. This was added 

as an accessory use in the Ordinance in 2018.  If approved, this project will require 

approval from the HDC, TAC and Planning Board.  If the Board grants approval, staff 

would recommend the following stipulations: 

 

1.  The maximum occupancy shall be 74.  

2.  The design and location of the project may change based on HDC and 

Planning Board review and approval. 
 

Review Criteria  

This application must meet all five of the statutory tests for a variance (see Section 

10.233 of the Zoning Ordinance):  

1. Granting the variance would not be contrary to the public interest.  
Planning Department Comments 2. Granting the variance would observe the spirit of the 

Ordinance.  
3. Granting the variance would do substantial justice.  
4. Granting the variance would not diminish the values of surrounding properties.  
5. The “unnecessary hardship” test:  

 (a)The property has special conditions that distinguish it from other properties in the area.  
AND  

(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
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application of that provision to the property; and the proposed use is a reasonable 

one.  
OR  

Owing to these special conditions, the property cannot be reasonably used in strict 

conformance with the Ordinance, and a variance is therefore necessary to enable a 

reasonable use of it.  
  

  

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
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2. 

The request of David A. Sinclair and Nicole J. Giusto (Owners), for property located 
at 765 Middle Street whereas relief is needed for construction of a new detached 
garage with dwelling unit above which requires the following: 1) A Variance from 
Section 10.513 to allow 3 principal dwellings on a lot where only 1 is allowed per lot.  2) 
Variances from Section 10.521 to allow a) a lot area per dwelling of 5,376 square feet 
where 7,500 is required per dwelling unit; and b) a 10 foot rear yard where 20 feet is 
required. Said property is shown on Assessor Map 148 Lot 37 and lies within the 
General Residence A (GRA) and Historic Districts. 

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / Required  

Land Use Single 
family w/ 
2 family 
detached 

New detached 
garage w/ 
dwelling 

Primarily residential  

Lot area (sq. ft.):  21,504 21,504 7,500 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

7,168 5,376 7,500 min. 

Lot depth (ft): 111 111 70  min. 

Street Frontage (ft.):  334 334 100  min. 

Primary Front Yard 
(ft.): 

26 26 15  min. 

Secondary Front Yard 
(ft.): 

19.5 19.5 15  min. 

Left Yard (ft.): 74 10 10 

Rear Yard (ft.): 8 10 20 min. 

Height (ft.): <35 <24 35 max. 

Building Coverage 
(%): 

12 23 25 max. 

Open Space 
Coverage (%): 

70 55 30 min. 

Parking: 4 6 6  

Estimated Age of 
Structure: 

1902  Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

Historic District Commission 
TAC & Planning Board – Site Plan Review 
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Neighborhood Context   

 
 

 

Aerial Map 

Zoning Map 
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 Previous Board of Adjustment Actions 
No prior BOA history found. 

Planning Department Comments 

The existing property consists of a single family dwelling and a carriage house with 2 
dwelling units.  The proposal is to add a detached garage with an apartment above.  
The GRA district permits only 1 free standing dwelling per lot and the project will result 
in 3.  If the variances are granted, the project will need approval from the HDC and will 
need to go to TAC and Planning Board for site plan review.  If the Board grants approval 
staff would recommend the following stipulation: 
 
1.  The design and location of the garage may change based on HDC and 
Planning Board review and approval.      
 
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the 
area. 

AND 
(b) Owing to these special conditions, a fair and substantial relationship does not 

exist between the general public purposes of the Ordinance provision and the 
specific application of that provision to the property; and the proposed use is a 
reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 
 
 
10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
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9/27/22, 12:16 PM 765 Middle Street - Google Maps
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9/27/22, 12:17 PM 765 Middle Street - Google Maps
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9/27/22, 1:02 PM 765 Middle Street - Google Maps
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City of Portsmouth, NH September 27, 2022

765 Middle Street

Property Information

Property ID 0148-0037-0000
Location 765 MIDDLE ST
Owner SINCLAIR DAVID A

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Portsmouth, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 09/21/2022
Data updated 3/9/2022

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 60.91683588915164 ft
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3. 

The request of Cornwall Properties LLC (Owner), for property located at 50 Cornwall Street 

whereas relief is needed for the addition of a shed dormer which requires the following: 1) A 

Variance from Section 10.521 to allow a 3 foot right side yard where 10 feet is required. 2) A 

Variance from Section 10.321 to allow a nonconforming building or structure to be extended, 

reconstructed or enlarged without conforming to the requirements of the Ordinance. Said 

property is shown on Assessor Map 144 Lot 2 and lies within the General Residence C (GRC) 

District. 

 

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / Required  

Land Use:  Single 

family 

New 2 story 

rear 

addition/convert 

to 2 family 

Primarily residential 

uses 

 

Lot area (sq. ft.):  4,000 4,000 3,500 min. 

Lot Area per Dwelling 

Unit (sq. ft.): 

4,000 2,000 3,500 min. 

Street Frontage (ft.):  50 50 70 min. 

Lot depth (ft.):  80 80 50 min. 

Front Yard (ft.): 2 2 5 min. 

Right Yard (ft.): 1 3 10 min. 

Left Yard (ft.): 15 15 10 

Rear Yard (ft.): 22 22 20 min. 

Height (ft.): 28 32 35 max. 

Building Coverage 

(%): 

36.3 36.5 35 max. 

Open Space 

Coverage (%): 

57 40 20 min. 

Parking: 0 3 3  

Estimated Age of 

Structure: 

1820  Variance request(s) shown in red. 
 

 

 

Other Permits/Approvals Required 

None. 
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Neighborhood Context     

  

 

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 

March 23, 2021 – The Board voted to grant your request as advertised and presented. 

For relief needed from the Zoning Ordinance for partial demolition of existing structure 

and construction of new two-story rear addition to convert into two-family dwelling which 

requires the following: 1) Variances from Section 10.521 to allow a) a 1 foot right side 

yard where 10 feet is required; b) to allow 36.5% building coverage where 35% is the 

maximum allowed; and c) to allow a lot area per dwelling unit of 2,000 square feet 

where 3,500 per dwelling is required.  2) A Variance from Section 10.321 to allow a 

nonconforming building or structure to be extended, reconstructed or enlarged without 

conforming to the requirements of the Ordinance. 

 

Planning Department Comments 

As shown in the history, the applicant received variances in 2021.  They are proposing 

to add a shed roof over a portion of the addition that was not on the original submission 

in 2021, and it is located in the side yard setback.  Although it is not the closest portion 

of the project to the right side, it is still within the setback and requires a variance for the 

placement.   

Review Criteria 

This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
1. Granting the variance would not be contrary to the public interest. 

2. Granting the variance would observe the spirit of the Ordinance. 

3. Granting the variance would do substantial justice. 

4. Granting the variance would not diminish the values of surrounding properties. 

5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the 

area. 

AND 

(b) Owing to these special conditions, a fair and substantial relationship does not 

exist between the general public purposes of the Ordinance provision and the 

specific application of that provision to the property; and the proposed use is a 

reasonable one. 

OR 

Owing to these special conditions, the property cannot be reasonably used in strict 

conformance with the Ordinance, and a variance is therefore necessary to enable a 

reasonable use of it. 

 
10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
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4.  

The request of Lucia Investments LLC (Owner), for property located at 3020 
Lafayette Road whereas relief is needed to remove existing deck and stairs and 
construct new stairs to second floor behind the building and add new HVAC units which 
requires the following: 1) A Variance from Section 10.521 to allow an 8 foot side yard 
where 10 feet is required.  2)  A Variance from Section 10.515.14 to allow an 8 foot 
setback for the HVAC units where 10 feet is required. Said property is located on 
Assessor Map 292 Lot 152 and lies within the Mixed Residential Business (MRB) 
District. 

Existing & Proposed Conditions  

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Vacant 
business 
with single-
family above 

Add stairs & 
HVAC 

Primarily Mixed  
Uses 

 

Lot area (sq. ft.):  11,815 11,815 7,500 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

11,815 11,815 7,500 min. 

Street Frontage (ft.):  >100 >100 100 min. 

Lot depth (ft.):  >80 >80 80 min. 

Primary Front Yard (ft.): 54 54 80 (center Rt. 1) min. 

Secondary Front Yard 
(ft.): 

>5 >5 5  min. 

Left Yard (ft.): 5.5 5.5 10 min. 

Rear Yard (ft.): >15 8 15 min. 

Height (ft.): <40 <40 40 max. 

Building Coverage (%): 18.5 19.2 40 max. 

Open Space Coverage 
(%): 

32.5 38.5 25 min. 

Parking 13 13 13  

Estimated Age of 
Structure: 

1985 Variance request shown in red. 
 

Other Permits/Approvals Required 

None 
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Neighborhood Context  

 
 

  
  

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 
No December 18, 1984 – The Board granted variances to allow the following:  
1) A 10’ front yard where a 105’ minimum yard was required for front yards abutting 
Lafayette Road;  
2) A 10’ left yard and a 19’ right yard where 20’ was required; and  
3) The construction of a second floor apartment in a proposed two-story building where 
only conversions to existing structures for a residential use were allowed.  
June 24, 1986 – The Board granted variances to allow the following:  
1) A 10’ front yard where a 105’ minimum yard was required for front yards abutting 
Lafayette Road;  
2) A 10’ left yard and a 19’ right yard where 20’ was required; and  
3) The construction of a second floor apartment in a proposed two-story building where 
only conversions to existing structures for a residential use were allowed. (Note: No 
indication in the file regarding action following the first approval in 1984.)  
October 20, 1987 – The Board granted a variance to permit the establishment of a 5’ 
left side yard (due to a surveyor’s error) in conjunction with a new structure where a 10’ 
yard had been permitted by a previous variance.  
March 15, 1988 – The Board granted variances to allow two attached signs totaling 43 
s.f. and one 28  s.f. free-standing sign where free-standing signs were not allowed for a 
total of 71 s.f. of aggregate signage where 30 sf. was the maximum allowed.  
August 30, 1988 – The Board denied a request to allow the construction of an exterior 
staircase on the south side of the building (for access to a dwelling unit) with a 2’ left 
side yard where 30’ was required.  
January 21, 2003 – The Board granted a variance to allow an existing 2,111 s.f. 
Convenience Goods I  
store to be changed to a 2,111 s.f. Convenience Goods II store to allow the sale of 
prepared food for consumption off the premises where the maximum area for the latter 
was 2,000 s.f. The variance was granted with the stipulation that there would be no 
grilling or frying of prepared food on the premises.  
January 20, 2004 – The Board granted a one-year extension of the above variance.  
February 19, 2008 – The Board granted a variance to allow what had been requested 
and granted at the  
January 21, 2003, extended for one-year and allowed to lapse. (As 3110 and 3020 
Lafayette Road)  
April 18, 2017 – The Board postponed a request to construct a retail facility of up to 
15,000 s.f. with  
drive-through window and lanes requiring the following: a) a special exception to allow a 
retail use; and variances to allow b) off-street parking to be located in a front yard or 
between a principal building and a street; c) a drive-through facility to be located within 
100’ of a residential district and within 50’ of a lot line; d) drive-through lanes to be 
located within 50’ of a residential district and within 30’ of a lot line; and e) a building, 
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structure or parking area to be located 65’ from the centerline of Lafayette Road where 
80’ is required. 
May 16, 2017 – The Board denied the above petition. 
 
January 17, 2018 - The Board voted to grant the following petition as presented and 
advertised. 
Relief from the Zoning Ordinance including:  
1. A Variance from Section 10.521 to allow a) a 3,938± s.f. lot area per dwelling unit 
where 7,500 s.f. is required; and b) to allow a 5.5’± left side yard setback where 10’ is 
required.  
2. A Variance from Section 10.533 to allow a building or structure to be located 54’± 
from the centerline of Lafayette Road where a minimum of 80’ is required. 
 
September 20, 2022 – The Board voted to grant the following petition as presented and 
advertised. Relief from the Zoning Ordinance including:  
1) A Special Exception from Section 10.440, Use #8.31 to allow retail sales conducted 
within a building which is permitted by special exception.  

Planning Department Comments 

The applicant was before the Board in September and was granted a special exception 
for the retail sales use for the cabinet outlet.  The property is in considerable disrepair 
and the applicant is beginning to renovate the building.   The HVAC units are 
nonconforming and the applicant is proposing to replace with new units, which do not 
meet the 10 foot setback requirement.  The existing stairs and deck will be removed and 
a new set of stairs is proposed on the back of the building, where they will encroach into 
the 10 foot setback requirement.  
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision 
to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
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5.  

The request of Jeffrey M. and Melissa Foy (Owners), for property located at 67 
Ridges Court whereas relief is needed for construction of a 518 square foot garage 
addition which requires the following: 1) A Variance from Section 10.521 to allow a 15.5 
foot front yard where 19 feet is required per Section 10.516.10.  2) A Variance from 
Section 10.321 to allow a nonconforming building or structure to be extended, 
reconstructed or enlarged without conforming to the requirements of the Ordinance. 
Said property is located on Assessor Map 207 Lot 59 and lies within the Single 
Residence B (SRB) District. 

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Single family Garage 
addition 

Primarily single 
residence 

 

Lot area (sq. ft.):  16,500 16,500 15,000 min. 

Lot area per dwelling 
(sq. ft.): 

16,500 16,500 15,000 min. 

Lot depth (ft): 109 109 100  min. 

Street Frontage (ft.):  164 164 100  min. 

Primary Front Yard 
(ft.): 

8 15.5 30 *(19 feet per 
front yard 
averaging)  

 min. 

Left Yard (ft.): 10 9.5 10  min. 

Right Yard (ft.): 95 >67 10 

Rear Yard (ft.): 40 40 30 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage (%): 14 17.5 20 max. 

Open Space Coverage 
(%): 

73 77 40 min. 

Parking: 4 4 2  

Estimated Age of 
Structure: 

2002 Variance request(s) shown in red. 
 

 

 

Other Permits/Approvals Required 

Conservation Commission & Planning Board – Wetland CUP 
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Neighborhood Context  

 
 

  

Aerial Map 

Zoning Map 
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 Previous Board of Adjustment Actions 
July 15, 1986 – the Board granted a Variance to permit the construction of a 20’ x 20’ 
addition onto an existing single family dwelling with a front yard of 9’ where a 30’ front 
yard is required.  
 

August 20, 2002 – The Board considered request for the following Variance: Article III, 
Section 10-302(A) and Article IV, Section 10-401(A)(2)(c) is requested to allow a 5’9” x 
10’3” front porch/entry with an 8’1” front yard where 30’ is the minimum required The 
Board voted the request be granted as advertised and presented.  
 

October 15, 2002 – The Board considered request for the following Variance: Article III, 
Section 10-302(A) is requested to allow the existing single family dwelling to be 
demolished and rebuilt with a 13’11” front yard where 30’ is the minimum required The 
Board voted the request be granted as advertised and presented. 
 

July 19, 2022 - Relief is needed to construct a 718 square foot garage addition with 
living space and deck above which requires the following:  
1) A Variance from Section 10.521 to allow a 15.5' front yard where 30' is required.  
2) A Variance from Section 10.321 to allow a nonconforming building or structure to be 
extended, reconstructed or enlarged without conforming to the requirements of the 
Ordinance. Said property is located on Assessor Map 2074 Lot 59 and is located within 
the single residence B (SRB) District. 
The Board voted to grant the request to postpone to the August meeting. 
 

August 16, 2022 The Board voted to deny the request of July 19, 2022 because there 
was no hardship. 
 

September 27, 2022 – The Board voted to grant the following with the exception of item 
“b” which was determined to not be required: 
1) Section 10.521 to allow a) an 8' front yard where 30' is required to expand the 

existing front porch; b) a 13.5 foot front yard where 30 is required to expand the 
main roof of the house; c) a 13.5 foot front yard where 30 feet is required for a new 
roof over an existing doorway; and d) a 9.5 foot left side yard where 10 feet is 
required for a new rood over an existing doorway.  

2) Section 10.321 to allow a nonconforming building or structure to be extended, 
reconstructed or enlarged without conforming to the requirements of the Ordinance 

 

Planning Department Comments 
Staff feels this is a significant enough change that would not evoke Fisher v. Dover, but 
the Board may want to consider whether Fisher vs. Dover is applicable before this 
application is considered.   
 
“When a material change of circumstances affecting the merits of the applications has not 

occurred or the application is not for a use that materially differs in nature and degree from its 

predecessor, the board of adjustment may not lawfully reach the merits of the petition. If it were 

otherwise, there would be no finality to proceedings before the board of adjustment, the integrity 

of the zoning plan would be threatened, and an undue burden would be placed on property 

owners seeking to uphold the zoning plan.” Fisher v. Dover, 120 N.H. 187, (1980). 
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The applicant was before the Board in August for a garage addition that was 
subsequently denied by the Board.  The applicant has revised the scope of work from a 
718 square foot two car garage to a 518 square foot one car garage addition.  On the 
original plan there was a roof deck trellis above the second bay of the addition.  The 
new proposal removes the second bay and a smaller roof deck and trellis is located 
towards the rear of the addition.  A survey of the front yards of adjacent properties was 
completed to determine the average front yard under Section 10.516.10.  The results 
show an average front yard of 19 feet.   
August Application: 
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Current Application: 
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Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision 
to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 
 
10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
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6. 

The request of Jessica Kaiser and Andrew McMahon (Owners), for property located 
at 232 Wibird Street whereas relief is needed for the demolition of existing structures 
and construction of a new dwelling with attached garage which requires the following: 1) 
Variances from Section 10.521 to allow a) 66.5 feet of frontage where 100 feet is 
required; b) a 7 foot right side yard where 10 feet is required; and c) a 12 foot front yard 
where 15 feet is required. Said property is located on Assessor Map 149 Lot 14 and lies 
within the General Residence A (GRA) district. 

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Single-family Demo 
structures/construct 
new dwelling        

Primarily 
residential 

 

Lot area (sq. ft.):  11,785 11,785 7,500 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

11,785 11,785 7,500 min. 

Lot depth (ft): 156 156 100  min. 

Street Frontage (ft.):  66.5 66.5 70  min. 

Primary Front Yard 
(ft.): 

3 12 15  min. 

Right Yard (ft.): 1 7 10  min. 

Left Yard (ft.): 30 10 10 

Rear Yard (ft.): 96 56 20 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage (%): 17 19 25 max. 

Open Space Coverage 
(%): 

64 73 30 min. 

Parking: 2 2 2  

Estimated Age of 
Structure: 

1915 Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

None. 
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Neighborhood Context     

 

 

Street Map 
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Previous Board of Adjustment Actions 

January 18, 2022 – The Board voted to grant the following: 

1) Section 10.521 to allow a 6 foot right side yard where 10 feet is required. 

2) Section 10.321 to allow a nonconforming building or structure be extended, 
reconstructed or enlarged without conforming to the requirements of the 
Ordinance. 

Planning Department Comments 

The applicant is proposing to demolish the existing garage and construct a two-story 
addition with a new attached garage.  The existing dwelling is nonconforming to the 
right side yard as well as the existing garage. The new addition will be 7 feet from the 
right side yard where 1 foot exists with the garage and 12 feet in the front where 15 feet 
is required.  Since all structures will be removed, any existing lot nonconformities 
require variances, which in this case is the street frontage.   
       

Review Criteria 

This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision 
to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 
10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 
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7.  

Request of Thomas M. Hammer Revocable Trust of 2015 (Owner), for property 

located at 219 Sagamore Avenue whereas relief is needed to add an additional dormer 

to a previously approved garage which requires the following: 1) A Variance from 

Section 10.573.20 to allow a 9' rear yard where 15' is required for the dormer. 2) A 

Variance from Section 10.321 to allow a nonconforming building or structure to be 

extended, reconstructed or enlarged without conforming to the requirements of the 

Ordinance. Said property is located on Assessor Map 221 Lot 19 and lies within the 

General Residence A District. 

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Single 
family 

Add dormer to garage Primarily 
residential 

 

Lot area (sq. ft.):  6,132 6,132 7,500 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

6,132 6,132 7,500 min. 

Lot depth (ft): 102 102 70  min. 

Street Frontage (ft.):  60 60 100  min. 

Primary Front Yard 
(ft.): 

11 11 15  min. 

Left  Yard (ft.): 10 11 10  min. 

Right  Yard (ft.): 4 4 10 

Rear Yard (ft.): 1 9 20 min. 

Height (ft.): ,35 15 (garage) 35 max. 

Building Coverage 
(%): 

30.5 30.5 25 max. 

Open Space 
Coverage (%): 

40 42 30 min. 

Parking: 2 2 2  

Estimated Age of 
Structure: 

1925  Variance request(s) shown in red. 
 

 

Other Permits/Approvals Required 

None. 
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Neighborhood Context     

 
 

 

Aerial Map 
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Previous Board of Adjustment Actions 

May 24, 2022 – The Board voted to grant the following: 
1) Section 10.521 to allow 30.5% building coverage where 25% is the maximum 

allowed.  
2) Section 10.573.20 to allow a 2.5 foot rear yard where 15 feet is required.  
3) Section 10.571 to allow an accessory structure to be located closer to a street 

than the principal structure.  
4) Section 10.321 to allow a nonconforming building or structure to be extended, 

reconstructed or enlarged without conforming to the requirements of the 
Ordinance. 

Planning Department Comments 

The applicant received variances earlier this year as shown above in the history.  The 
previous application had 1 dormer on the proposed garage.  A second dormer is 
proposed which is in the setback and needs approval from the Board, as it was not part 
of the original approval.   
 

Review Criteria 

This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist between the 

general public purposes of the Ordinance provision and the specific application of that provision 
to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance with the 
Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

 

10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an applicant for 
a special exception or variance concerning features of proposed buildings, structures, parking or 
uses which are subject to regulations pursuant to Subsection 10.232 or 10.233 shall be deemed 
conditions upon such special exception or variance. 

 

 



 

City of Portsmouth 

Zoning Board of Adjustment 

1 Junkins Avenue 

Portsmouth, NH  

RE: Variance Application 

219 Sagamore Ave 

Portsmouth, NH 03801 

Tax Map 221 Lot 19 

Dear ZBA members, 

Please find our documentation as required for zoning relief to revise the previously approved ZBA application 

to reconstruct of our two car garage within the setback requirements.  This revision will add an additional 

dormer to the yard side of property. 

We have included the following documents for your review: 

• Site plans 

• Building plans 

• Site photographs 

 

The previously approved garage is just under 2.85’  from the rear lot line and 11.05  feet from the 

side setback. The new proposed dormer will be within the footprint of the new garage. 

 

Our civil drawings reflect the current and proposed coverages of building and open spaces.  

 

With that said, we have the following comments on the criteria. 
 

Variance criteria 

 

The variance will not be contrary to the public interest  

As previously stated, replacing a collapsing/rotting structure will serve the publics interest and 

provide a safe stabile structure with greater visual appeal. The addition of the dormer will balance 

the structure and add 52 square feet to the second floor. 

 

The spirit of the Ordinance will be observed 

The existing property is currently non-conforming with a two-car garage that is one foot from the 



property line. Creating a greater distance from the rear lot line and side lot line is in line with the 

spirit of the ordinance. We are also reducing the building coverage and increasing open space, 

again, within the spirit of the ordinance. 

 

Substantial justice will be done  

Allowing this variance request will create a safer environment for the community and there is no 

harm to any of our abutters. It will also allow us to continue the use of the property as intended. 

 

The values of surrounding properties will not be diminished 

The removal and re-construction of the two-car garage will improve the appearance of this structure 

and will not diminish the value of any abutter’s property. 

 

Literal enforcement of the provisions of the Ordinance would result in an unnecessary hardship 

The purpose of this project is to be able to utilize the existing two car garage for it’s intended use. 

Re-building this structure is necessary for this use. As previously mentioned, this is a non-

conforming lot and literal enforcement would result in a hardship. 

 

Please note that in the previously approved application, the documentation represents that we will 

reduce the building coverage slightly, increasing pervious soils as depicted on the site plans. 

 

We thank you for your careful consideration of our project. 

 

Sincerely, 

 

Deirdre and Thomas Hammer 
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At this time, this garage and the area
above it will be unconditioned and 
for the purposes of storage only.

So as to allow for a reasonable future
conversion to conditioned storage
or some type of habitable space in 
the event the needs of the owner 
change, egress windows are being provided
in some locations, insulation is being provided
where it would be hard to add later, and the 
required covering of wood i joists with gyp
wall board is being done to allow for a possible
future conversion to a second floor occupiable
space of some sort.
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Foundation Plan
Scale: 1/4" = 1'-0"
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"
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"

1'
-3

 1
/2

"

1
A.06

1
A.06

1 inch slope 2 inch slope

8'-0" 13'-0"

Garage Corners to be located by
Verra Surveyors.  Light line is
ghost of old garage.

Approximate Property Line.
Refer to Verra drawings.

Second Floor Garage Framing Plan
Scale: 1/8" = 1'-0"

14" Deep BCI 60 2.0 at 16" OC
or
14" Deep AJS-20 at 16" OC

(3
) 2

x1
2 

w
ith

 1
/2

" P
ly

w
oo

d
w

ith
 d

ou
bl

e 
ja

ck
 st

ud
s.

Typical Door and Window
Headers (2) 2x10 with 
single jack studs. 

Roof Framing Plan
Scale: 1/8" = 1'-0"

2x12 Roof Rafters
at 16 inches on center w/
Ceiling Joists 2x8 @
16" on center.

Ladder Framing
2x6 at 16 inches
on center.

No Ladder
Framing
This West
Wall.

1'-0"

1'
-0

"

At this time, this garage and the area
above it will be unconditioned and 
for the purposes of storage only.

So as to allow for a reasonable future
conversion to conditioned storage
or some type of habitable space in 
the event the needs of the owner 
change, egress windows are being provided
in some locations, insulation is being provided
where it would be hard to add later, and the 
required covering of wood i joists with gyp
wall board is being done to allow for a possible
future conversion to a second floor occupiable
space of some sort.
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First Floor Garage Plan
Scale: 1/4" = 1'-0"
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UL U305 or U309 or 
equivalent for One Hour
Rated Wood Framed Exterior
Wall with R.20 Batts and 
interior Sheetrock primed with
Glidden Vapor Barrier Primer
for 1 perm.  This West Wall Only.

Garage Corners to be located by
Verra Surveyors.  Light line is
ghost of old garage.

Approximate Property Line.
Refer to Verra drawings.

8'-0"

1'
-2

"
3'

-4
"

North, East, and South 
Walls are uninsulated
and framing is exposed.

North, East, and South Walls are uninsulated
and framing is exposed.

North, East, and South 
Walls are uninsulated
and framing is exposed.

DH 2'-6" x 4'-4"

DH 2'-6" x 4'-4"

See 2nd
Floor Plan
for Stair
Information

10'-4" to top of
wood deck from 
Bottom of this Riser.

2 inch slope
from riser to
outside of
Foundation.

1" Slope

1
A.06

1
A.06

2
A.06

2
A.06

Support
Wall

1
A.07

Garage

At this time, this garage and the area
above it will be unconditioned and 
for the purposes of storage only.

So as to allow for a reasonable future
conversion to conditioned storage
or some type of habitable space in 
the event the needs of the owner 
change, egress windows are being provided
in some locations, insulation is being provided
where it would be hard to add later, and the 
required covering of wood i joists with gyp
wall board is being done to allow for a possible
future conversion to a second floor occupiable
space of some sort.
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North

South

EastWest

Garage Second Floor Plan
Scale: 1/4" = 1'-0"
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2'8"x3'4"
Egress
Casement

2'8"x3'4"
Egress
Casement

2'8"x3'4"
Egress
Casement

2'8"x3'4"
Egress
Casement

2'8"x3'4"
Egress
Casement

2'8"x3'4"
Egress
Casement

2'8"x3'4"
Egress
Casement

12
'-0

"
12

'-0
"

3'-4"

3'
-4

"
7'

-6
"

4'-2"

(5) nose to nose
at 10 inches.

(9
) n

os
e 

to
 n

os
e

at
 1

0 
in

ch
es

Landing

3' high guard rail with 4 inch gaps
at spindles or 3' high half wall.

3' high handrail on one side continuous
at each flight with all support from bottom.

16 Risers 7 3/4" for 10'-4" slab to top of deck.

1 inch nosings.

Closed Risers.

1
A.06

1
A.06

UL U305 or U309 or 
equivalent for One Hour
Rated Wood Framed Exterior
Wall with R.20 Batts and 
interior Sheetrock primed with
Glidden Vapor Barrier Primer
for 1 perm.  All trim and siding
to be HardiPlank cement based
type or equal.  This West Wall Only.
See https://pac-intl.com/pdf_ul/U305.pdf
or https://pac-intl.com/pdf_ul/U309.pdf

North, East, and South Walls are uninsulated
and framing is exposed.

North, East, and South Walls are uninsulated
and framing is exposed.

2'8"x3'4"
Egress
Casement

Create Raised
Shelf area over
these two treads
to allow for 6'-8" 
headroom
to line of nosings.

Storage

At this time, this garage and the area
above it will be unconditioned and 
for the purposes of storage only.

So as to allow for a reasonable future
conversion to conditioned storage
or some type of habitable space in 
the event the needs of the owner 
change, egress windows are being provided
in some locations, insulation is being provided
where it would be hard to add later, and the 
required covering of wood i joists with gyp
wall board is being done to allow for a possible
future conversion to a second floor occupiable
space of some sort.
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South Elevation
Scale: 3/16" = 1'-0"

3:12 Pitch

10:12 Pitch

East Elevation
Scale: 3/16" = 1'-0"

A.05West Elevation
Scale: 3/16" = 1'-0"

3:12 Pitch

10:12 Pitch
West Wall to be
one hour rated with
Non combustible 
Trim.

North Elevation
Scale: 3/16" = 1'-0"

At this time, this garage and the area
above it will be unconditioned and 
for the purposes of storage only.

So as to allow for a reasonable future
conversion to conditioned storage
or some type of habitable space in 
the event the needs of the owner 
change, egress windows are being provided
in some locations, insulation is being provided
where it would be hard to add later, and the 
required covering of wood i joists with gyp
wall board is being done to allow for a possible
future conversion to a second floor occupiable
space of some sort.



Se
ct
io
n

H
am

m
er

 C
on

st
. G

ar
ag

e 
R

ep
la

ce
m

en
t

21
9 

Sa
ga

m
or

e 
A

ve
nu

e
Po

rts
m

ou
th

, N
ew

 H
am

ps
hi

re

co
py

rig
ht

22
 Ju

ne
 2

02
2

To
ny

 F
al

lo
n 
 A  

r  
c 

 h
  i

  t
  e

  c
  t

  u
  r

  e
PO

 B
ox

 4
04

   
   

W
ol

fe
bo

ro
 F

al
ls

, N
ew

 H
am

ps
hi

re
   

 0
38

96
   

  
60

3 
26

9 
32

06
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
to

ny
@

to
ny

fa
llo

n.
co

m
to

ny
fa

llo
n.

co
m

   
Li

ce
ns

ed
 b

y 
N

ew
 H

am
ps

hi
re

 &
 M

ai
ne

   
   

   
   

   
   

   
   

   
   

   
   

   
   

 

A.06
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'-4

"

9'
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 1
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"
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-9

"

2'-0"

22
'-0

"

10:12

3:12

Garage Section
Scale: 3/8" = 1'-0"

1
A.06

1'-8"
10

"

2"

1'-0"1'-0"
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m
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is
er
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 B
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m
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f B
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m
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3'
-1

0"

Keep 4'
Frost Cover

Asphalt Shingles over Triflex with
Ice Dam and Water Shield at bottom
and all transitions over 5/8" APA Rated
Sheathing.

Metal Drip

Azek 1x3 Shadow Board

Azek 1x3 Fascia

Ventilated Soffit Panel

Shingle Siding

Tyvek over 1/2" APA rated
Sheathing with Tyvek Tape installed
at all windows and doors per 
Manufacturer's Instructions.

3/4" Advantech.

R.30 Insulation with
R.20 at Rim Joists Vertically.

5/8" Firecode Gyp.

(2) PT 2x6 with
7" embedded anchor
bolts 1' from corners
and 6' OC min.

Sill Seal

R.10 Extruded
Polystyrene Foam

2x6@16"OC

5"

2x6@16"OC

Hurricane
Clips

Hurricane
Clips

(2) No 4 Bars Top and 
Bottom of Foundation.
Provide 2" Minimum Cover.

No 4 bar 15" vertical & 3"
horizontal at 4' on center ties.
Provide Bar Caps here and 
at Ancor Bolts.

3,000 PSI Concrete for Walls, 
Footings, and Slabs.  Reinforce
Slab with WWF at Mid Height.

Place Slab over 10 Mil Stago Wrap
and 6 inches of 3/4" minus crushed 
stone.

Provide 4" PVC Pipe from 3/4" layer
through Roof & Mark for Radon per IRC.

Coordinate with
Electrode Req's.

Slab Edge at Doors Detail
Scale: 3/8" = 1'-0"

2
A.06

1'-8"

10
"

4"

Taper top 2 inches
of Concrete Slab
to cover foam.

2" 8"R.10 Extruded
Polystyrene Foam

At this time, this garage and the area
above it will be unconditioned and 
for the purposes of storage only.

So as to allow for a reasonable future
conversion to conditioned storage
or some type of habitable space in 
the event the needs of the owner 
change, egress windows are being provided
in some locations, insulation is being provided
where it would be hard to add later, and the 
required covering of wood i joists with gyp
wall board is being done to allow for a possible
future conversion to a second floor occupiable
space of some sort.
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Portsmouth, NH219 Sagamore

South Elevation
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Portsmouth, NH219 Sagamore

East Elevation



4/26/2022 3

Portsmouth, NH219 Sagamore

West Elevation
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Portsmouth, NH219 Sagamore

West Elevation from lot 
corner North elevation at rear lot 

line
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Foundation Plan
Scale: 1/4" = 1'-0"
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1'
-3

 1
/2

"
3'

-1
"

1'
-9

"
16

'-7
"

1'
-3

 1
/2

"

1
A.06

1
A.06

1 inch slope 2 inch slope

8'-0" 13'-0"

Garage Corners to be located by
Verra Surveyors.  Light line is
ghost of old garage.

Approximate Property Line.
Refer to Verra drawings.

Second Floor Garage Framing Plan
Scale: 1/8" = 1'-0"

14" Deep BCI 60 2.0 at 16" OC
or
14" Deep AJS-20 at 16" OC

(3
) 2

x1
2 

w
ith

 1
/2

" P
ly

w
oo

d
w

ith
 d

ou
bl

e 
ja

ck
 st

ud
s.

Typical Door and Window
Headers (2) 2x10 with 
single jack studs. 

Roof Framing Plan
Scale: 1/8" = 1'-0"

2x12 Roof Rafters
at 16 inches on center w/
Ceiling Joists 2x8 @
16" on center.

Ladder Framing
2x6 at 16 inches
on center.

No Ladder
Framing
This West
Wall.

1'-0"

1'
-0

"

At this time, this garage and the area
above it will be unconditioned and 
for the purposes of storage only.

So as to allow for a reasonable future
conversion to conditioned storage
or some type of habitable space in 
the event the needs of the owner 
change, egress windows are being provided
in some locations, insulation is being provided
where it would be hard to add later, and the 
required covering of wood i joists with gyp
wall board is being done to allow for a possible
future conversion to a second floor occupiable
space of some sort.
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First Floor Garage Plan
Scale: 1/4" = 1'-0"

10'-6" 10'-6"

2'
-1

0"
3'

-7
"

16
'-0

"
1'

-7
"

10'-6" 10'-6"

21'-0"

8'
 x

 1
6'

 U
 0

.3
5 

M
ax
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rh
ea
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G
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ag

e 
D

oo
r

2'
6"

x6
'8

"
U

 0
.3

5 
M

ax

UL U305 or U309 or 
equivalent for One Hour
Rated Wood Framed Exterior
Wall with R.20 Batts and 
interior Sheetrock primed with
Glidden Vapor Barrier Primer
for 1 perm.  This West Wall Only.

Garage Corners to be located by
Verra Surveyors.  Light line is
ghost of old garage.

Approximate Property Line.
Refer to Verra drawings.

8'-0"

1'
-2

"
3'

-4
"

North, East, and South 
Walls are uninsulated
and framing is exposed.

North, East, and South Walls are uninsulated
and framing is exposed.

North, East, and South 
Walls are uninsulated
and framing is exposed.

DH 2'-6" x 4'-4"

DH 2'-6" x 4'-4"

See 2nd
Floor Plan
for Stair
Information

10'-4" to top of
wood deck from 
Bottom of this Riser.

2 inch slope
from riser to
outside of
Foundation.

1" Slope

1
A.06

1
A.06

2
A.06

2
A.06

Support
Wall

1
A.07

Garage

At this time, this garage and the area
above it will be unconditioned and 
for the purposes of storage only.

So as to allow for a reasonable future
conversion to conditioned storage
or some type of habitable space in 
the event the needs of the owner 
change, egress windows are being provided
in some locations, insulation is being provided
where it would be hard to add later, and the 
required covering of wood i joists with gyp
wall board is being done to allow for a possible
future conversion to a second floor occupiable
space of some sort.
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Garage Plan
Scale: 3/16" = 1'-0"

21'-0"
24

'-0
"

504 
Gross Square Feet
Garage

Existing Garage
Footprint

Existing Garage
Footprint

G.06

Storage Loft Plan
Scale: 3/16" = 1'-0"

4'-0" 13'-0" 4'-0"

21'-0"

2'
-0

"
3'

-8
"

12
'-8

"
5'

-8
"

5' Kneewall

5' Kneewall
5' Kneewall

332
Gross Square Feet
Storage Loft Area
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10
'-4

"

9'
-2

 1
/4

"

7'
-9

"

2'-0"

22
'-0

"

10:12

3:12

Garage Section
Scale: 3/8" = 1'-0"

1
A.06

1'-8"
10

"

2"

1'-0"1'-0"

1'-0"

Fr
om

 B
ot

to
m

 o
f B

ot
to

m
 R

is
er

Fr
om

 B
ot

to
m

 o
f B

ot
to

m
 R

is
er

3'
-1

0"

Keep 4'
Frost Cover

Asphalt Shingles over Triflex with
Ice Dam and Water Shield at bottom
and all transitions over 5/8" APA Rated
Sheathing.

Metal Drip

Azek 1x3 Shadow Board

Azek 1x3 Fascia

Ventilated Soffit Panel

Shingle Siding

Tyvek over 1/2" APA rated
Sheathing with Tyvek Tape installed
at all windows and doors per 
Manufacturer's Instructions.

3/4" Advantech.

R.30 Insulation with
R.20 at Rim Joists Vertically.

5/8" Firecode Gyp.

(2) PT 2x6 with
7" embedded anchor
bolts 1' from corners
and 6' OC min.

Sill Seal

R.10 Extruded
Polystyrene Foam

2x6@16"OC

5"

2x6@16"OC

Hurricane
Clips

Hurricane
Clips

(2) No 4 Bars Top and 
Bottom of Foundation.
Provide 2" Minimum Cover.

No 4 bar 15" vertical & 3"
horizontal at 4' on center ties.
Provide Bar Caps here and 
at Ancor Bolts.

3,000 PSI Concrete for Walls, 
Footings, and Slabs.  Reinforce
Slab with WWF at Mid Height.

Place Slab over 10 Mil Stago Wrap
and 6 inches of 3/4" minus crushed 
stone.

Provide 4" PVC Pipe from 3/4" layer
through Roof & Mark for Radon per IRC.

Coordinate with
Electrode Req's.

Slab Edge at Doors Detail
Scale: 3/8" = 1'-0"

2
A.06

1'-8"

10
"

4"

Taper top 2 inches
of Concrete Slab
to cover foam.

2" 8"R.10 Extruded
Polystyrene Foam

At this time, this garage and the area
above it will be unconditioned and 
for the purposes of storage only.

So as to allow for a reasonable future
conversion to conditioned storage
or some type of habitable space in 
the event the needs of the owner 
change, egress windows are being provided
in some locations, insulation is being provided
where it would be hard to add later, and the 
required covering of wood i joists with gyp
wall board is being done to allow for a possible
future conversion to a second floor occupiable
space of some sort.
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A.07

Garage Door Wall Stiffening Detail
Scale: 1 1/2" = 1'-0"

1
A.07

1/2" Wall Sheathing connects Garage door wall to 
Wood Deck for lateral stablity.
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South Elevation
Scale: 1/8" = 1'-0"

24' to ridge from average grade.

3:12 Pitch

10:12 Pitch

East Elevation
Scale: 1/8" = 1'-0"

G.03
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West Elevation
Scale: 1/8" = 1'-0"

24' to ridge from average grade.

3:12 Pitch

10:12 Pitch

West Wall to be
one hour rated with
Non combustible 
Trim. G.04

Proposed Replacement of 
Garage
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