
CITY COUNCIL MEETING
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  MONDAY, MARCH 7, 2016        TIME:  7:00PM 

A G E N D A
I. CALL TO ORDER 
II. ROLL CALL 
III. INVOCATION 
III. PLEDGE OF ALLEGIANCE 

PRESENTATIONS 

1. Seacoast Family Food Pantry, Deb Anthony, Executive Director 

2. Trees and Public Greenery Committee Annual Report, Peter Loughlin, Chair 

V. ACCEPTANCE OF MINUTES – (There are no minutes on for acceptance this evening) 

VI. PUBLIC COMMENT SESSION 

VII. PUBLIC HEARINGS 

A. RESOLUTION AUTHORIZING A BOND ISSUE AND/OR NOTES OF THE CITY 
UNDER THE MUNICIPAL FINANCE ACT AND/OR PARTICIPATION IN THE STATE 
REVOLVING FUND (SRF) LOAN OF UP TO SEVENTY FIVE MILLION DOLLARS 
($75,000,000.00) FOR COSTS RELATED FOR THE CONSTRUCTION OF THE 
PEIRCE ISLAND WASTEWATER TREATMENT FACILITY

B. RESOLUTION AUTHORIZING A SUPPLEMENTAL APPROPRIATION FROM 
UNASSIGNED FUND BALANCE FOR NECESSARY EXPENDITURES RELATED TO 
MIDDLE SCHOOL CONSTRUCTION OF UP TO SIX HUNDRED FIFTY THOUSAND 
($650,000.00) DOLLARS

VIII. APPROVAL OF GRANTS/DONATIONS 

A. Acceptance of Police Department Grant in the amount of $30,000.00 from the NH 
Department of Justice for the 2016 Violence Against Women Grant Program (Sample 
motion – move to approve and accept the grant to the Portsmouth Police 
Department)

B. Approval and Acceptance of Donation Re: Bench from Richard and Janice Trafton in 
memory of their daughter Catherine Trafton in the amount of $2,000.00 (Sample
motion – move to approve and accept the donation for a bench, as presented) 
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IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES 

A. Adoption of Resolution Authorizing a Bond Issue and/or Notes of the City under the 
Municipal Finance Act and/or Participation in the State Revolving Fund (SRF) Loan of 
up to Seventy Five Million Dollars ($75,000,000.00) for Costs related for the 
Construction of the Peirce Island Wastewater Treatment Facility (Sample motion – 
move to adopt a Resolution Authorizing a Bond Issue and/or Notes of the City 
under the Municipal Finance Act and/or Participation in the State Revolving Fund 
(SRF) Loan of up to Seventy-Five Million ($75,000,000) Dollars for Costs Related 
for the Construction of the Peirce Island Wastewater Treatment Facility, as 
presented. (Roll Call Vote Required) 

B. Adoption of Resolution Authorizing a Supplemental Appropriation from Unassigned 
Fund Balance for Necessary Expenditures related to Middle School Construction of up 
to Six Hundred Fifty Thousand ($650,000.00) Dollars (Sample motion – move to 
adopt a Resolution authorizing a supplemental appropriation from Unassigned 
Fund Balance the sum of up to Six Hundred Fifty Thousand ($650,000.00) Dollars 
for Necessary Expenditures Related to the Middle School Construction, as 
presented. (Roll Call Vote Required)

X. CONSENT AGENDA 

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA 

A. Letter from Deidre Reynolds, NH Chapter Leader for Moms Demand Action requesting 
permission to hold a Mother’s Day week Bridge Walk for Gun Sense and to honor 
victims of gun violence on May 14, 2016 (Anticipated action – move to refer to the 
City Manager with power) 

B. Letter from Molly Bolster, Executive Director and Matt Glenn, Captain, Gundalow 
Company requesting the use of Peirce Island launch ramp and related parking area for 
the Round Island Regatta on July 30, 2016 (Anticipated action – move to refer to the 
City Manager with power) 

C. Letter from Richard B. Wagner, Executive Director of AIDS Response Seacoast 
requesting permission to conduct the 20th Annual Seacoast AIDS Walk and Dog Walk 
on Sunday, May 1, 2016 (Anticipated action – move to refer to the City Manager 
with power) 

D. Request for Approval of Pole License to install 2 replacement poles located on Market 
and Bow Street intersection (Anticipated action – move to approve the 
aforementioned Pole License Agreement as recommended by the Public Works 
Department with the approval conditioned upon amendment of the license to 
allow for the collection of any lawfully assessed real estate taxes) 

E.  Request for Approval of Pole License to install 1 replacement pole with guy-wire located 
on Sagamore Avenue (Anticipated action – move to approve the aforementioned 
Pole License Agreement as recommended by the Public Works Department with 
the approval conditioned upon amendment of the license to allow for the 
collection of any lawfully assessed real estate taxes) 
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F. Request for Approval of Pole License to install 1 replacement pole and guy-wire located 
on Sherburne Avenue approximately 120’ from Elwyn Avenue intersection (Anticipated
action – move to approve the aforementioned Pole License Agreement as 
recommended by the Public Works Department with the approval conditioned 
upon amendment of the license to allow for the collection of any lawfully 
assessed real estate taxes) 

XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 

A. Letter from Joseph R. Russell, Attorney for Maplewood Ridge LLC, Re:  Request for 
Zoning Amendment – 678 Maplewood Avenue Parcel One (Tax Map 220, Lot 89) 
Parcel Two (Tax Map 220, Lot 90) (Sample motion – move to refer to the Planning 
Board for report back)

XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS 

A. CITY MANAGER 

City Manager’s Items Which Require Action: 

1. Peirce Island Consent Decree Second Modification with Environmental Protection 
Agency (EPA) et al.

2. Adoption of the Capital Improvement Plan (CIP) FY2017-2022 
http://planportsmouth.com/2017-2022CapitalImprovementPlan.pdf 

3. Request for Approval of Tapping Maple Trees Re:  City-owned Property on Lang Road 

Informational items 

1. Events Listing 
2. Report Back Re: Riverbrook Condos–Water and Sewer Billing and Trash Removal 

Costs
3. City Council Retreat Agenda 

B. MAYOR BLALOCK 

1. Appointments to be Considered: 
 Richard Winstanley reappointment to the Cable Television & Communications 

Commission
 Colby Gamester reappointment to the Planning Board 
 Todd Henley reappointment to the Recreation Board 
 Tristan Law reappointment to the Transportation Service Commission 
 Mike Merando appointment to the Transportation Service Commission 

2. *Working Group Re: Deer Street Property Negotiations 
 Councilor Perkins 
 Councilor Lown 
 Councilor Spear 



Agenda – City Council Meeting March 7, 2016 
Page 4 of 4 

C. ASSISTANT MAYOR SPLAINE 

1. *Request for an updated appraisal of the land considered for purchase for the parking 
garage

D. COUNCILOR LOWN 

1. Parking & Traffic Safety Action Sheet and Minutes of the February 4, 2016 meeting 
(Sample motion – move to approve and accept the action sheet and minutes of 
the February 4, 2016 Parking & Traffic Safety Committee meeting) 

XIII. MISCELLANEOUS/UNFINISHED BUSINESS 

XIV. ADJOURNMENT 

KELLI L. BARNABY, MMC, CMC, CNHMC 
CITY CLERK 

*Indicates Verbal Report 

INFORMATIONAL ITEMS 

1. 2015 Board and Commission Attendance Records 
2. Notification that the minutes of the January 21, 2016 meeting of the Planning Board are now 

available on the City’s website 
3. Notification that the minutes of the January 5, 2016 meeting of the Site Review Technical 

Advisory Committee are now available on the City’s website 
4. Notification that the minutes of the January 19, 2016 and January 26, 2016 of the Zoning 

Board of Adjustment are now available on the City’s website 

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-week 
prior to the meeting for assistance.   





CITY OF PORTSMOUTH 
TWO THOUSAND SIXTEEN 

PORTSMOUTH, NEW HAMPSHIRE 

RESOLUTION #   – 2016 

A RESOLUTION AUTHORIZING A BOND ISSUE AND/OR NOTES OF THE 
CITY UNDER THE MUNICIPAL FINANCE ACT AND/OR PARTICIPATION IN 
THE STATE REVOLVING FUND (SRF) LOAN OF UP TO SEVENTY FIVE 
MILLION DOLLARS ($75,000,000) FOR COSTS RELATED FOR THE 
CONSTRUCTION OF THE PEIRCE ISLAND WASTEWATER TREATMENT 
FACILITY.  

RESOLVED: 

THAT the sum of up to Seventy Five Million Dollars ($75,000,000) is appropriated for the 
construction of the Peirce Island Wastewater Treatment Facility;

To meet this appropriation, the City Treasurer, with the approval of the City Manager is 
authorized to borrow, on a competitive or negotiated basis, up to Seventy Five Million 
Dollars ($75,000,000) through the issuance of bonds and/or notes of the City under the 
Municipal Finance Act and/or a loan program offered through the State of New Hampshire 
Department of Environmental Services, identified as the State Revolving Fund Loan, such 
borrowing to be effected by the issuance of bonds and/or notes of the City under the 
Municipal Finance Act in connection with the Peirce Island Wastewater Treatment Facility;  

That the expected useful life of the project is determined to be at least thirty (30) years, and; 

That this Resolution shall take effect upon its passage. 

       APPROVED:

            __________________________ 
                       JACK BLALOCK, MAYOR 

ADOPTED BY THE CITY COUNCIL 

_______________________________________
KELLI L. BARNABY, MMC, CMC,CNHMC 
CITY  CLERK 
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Portsmouth City Council Meeting
March 7, 2016

Peter Rice – Director of Public Works
Judie Belanger – Finance Director 

David Hyder – Burton & Associates

Items
Cost

(Million Dollars)

Primary Clarifier Project (Eng, Const, etc.) $1.7
Treatment Upgrade Final Design Phase $5.0
Construction & Contingency $70.4
Construction Admin & Oversight $6.7
Total Project Cost $83.8
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Items
Cost

(Million Dollars)

Total Project Cost $83.8

Previous Bond Authorization 8/5/13 $10.0

Proposed Authorization (Up To) $75.0
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* Updated: 02/05/2016
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The rate model serves as the key tool to assist in long-term planning:

• Allowing for prudent financial planning which results in predictable rate 
increases

• Allowing for funding of 
significant capital projects

• Allowing for proactive 
management of the 
systems which results in 
lowest rates over time
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• City has been using the rate model since 2012.

• It is updated annually to include budget and actual 
operating expenses and the detailed 6-year capital 
improvements plan.

• Model forecasts system expenditures and revenues over a 
ten-year period 

• The model has allowed for prudent financial planning 
within the Water and Sewer Enterprise Fund.
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• Established Rate Stabilization policy in FY14 as part of 
ongoing rate modeling.

• Increase net position or utilize net position to stabilize 
user rates from year to year 

• Goal of policy has been to establish a glide path of 
predictable and stable rate adjustments.
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FY 14 FY 15 FY 16

Annual Contribution to Net Position $1,834,826 $1,545,000 $2,400,000* 

End of Year Net Position $1,834,826 $3,379,826 $5,779,826 

*FY16 budget
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The City’s approach to funding the WWTP can be 
considered an industry best practice for several 
reasons:

• Use of proactive long-term planning 

• Establishment of a rate stabilization policy – Allowing 
glide path of predictable and stable rate increases 

• Use of low interest rate SRF Program 
• Minimizes borrowing costs
• Locks in interest
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Water and Sewer Utilities are facing significant financial 
challenges:

• Tremendous reinvestment needs due to aging 
infrastructure 

• Increasing regulatory requirements / associated capital 
investments

• Economic downturn 
• More efficient water use
• Disappearance of grant funds

To meet these financial challenges rates have increased 
substantially

ap

ue 

/ a

nt nee

requireme

• men
tr

• eas
vestm

us reinve
ture 

regulat
nts

• Ec do urn

Completed construction of $21 
million wastewater treatment plant 
in 2012 (replaced 1978 WWTP)
• Since completion City has used 

General Fund dollars to help 
meet funding gap

• City recently (2/8/16) voted to 
increase sewer rates 43% 

• Yearly sewer bill increase of 
$165 for average residential 
customer
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Undertaking significant sanitary 
sewer line replacement program 
(5,000 linear feet per year)
• Estimate state aid reductions 

have reduced revenues by over 
$20 million over last decade

• Taking a phased approach to 
increasing rates:

2014 2015 2016 2017 2018 2019
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Wastewater treatment upgrade 
and expansion (portion of $30 
million)
• Adopted a quarterly fixed sewer 

charge and increased rates by 
20% in 2013 in anticipation of 
debt service 

• Anticipate required increases of 
20% per year over next three to 
four years
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CITY OF PORTSMOUTH, NEW HAMPSHIRE 
SUPPLEMENTAL APPROPRIATION 

FOR THE FISCAL YEAR ENDING JUNE 30, 2016 

RESOLUTION # - 

 A RESOLUTION AUTHORIZING A SUPPLEMENTAL 
APPROPRIATION FROM UNASSIGNED FUND BALANCE 
FOR NECESSARY EXPENDITURES RELATED TO MIDDLE 
SCHOOL CONSTRUCTION.

RESOLVED: BY THE CITY COUNCIL OF THE CITY OF PORTSMOUTH, 
NEW HAMPSHIRE ASSEMBLED AS FOLLOWS: 

THAT, the City Council has determined that the sum of up to Six
Hundred Fifty Thousand ($650,000) Dollars is to be 
appropriated from Unassigned Fund Balance for necessary 
expenditures related to the Middle School construction.

THAT, to meet this appropriation, the City Manager is authorized to 
transfer these funds from Unassigned Fund Balance.  

APPROVED BY: 

___________________________
JACK BLALOCK, MAYOR 

ADOPTED BY THE CITY COUNCIL 

____________________________________
KELLI L. BARNABY, MMC, CMC, CNHMC 

CITY CLERK 

SECTION 7.14-AMENDMENTS TO BUDGET AFTER ADOPTION 

No appropriation shall be made for any purpose not included in the annual budget as adopted unless voted 
by a two-thirds (2/3) majority of the Council after a public hearing held to discuss said appropriation.  The 
Council shall, by resolution, designate the source of any money so appropriated. 
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Date:    March 3, 2016    
 
To:   Honorable Mayor Jack Blalock and City Council Members 

  
From:    John P. Bohenko, City Manager     
 
Re:   City Manager’s Comments on March 7, 2016 City Council Agenda 
 
 
Presentations: 
 
1. Seacoast Family Food Pantry.   On Monday evening, Deb Anthony, Executive Director 

of the Seacoast Family Food Pantry, will make a presentation to the City Council regarding 
an overview of challenges facing the food pantry.   

 
2. Trees and Public Greenery Committee Annual Report.  Peter Loughlin, Chair of the 

Trees and Public Greenery Committee, will give an annual report regarding the 
Committee’s activities.  

 
Acceptance of Grants and Donations:   
 
1.  Acceptance of Police Department Grant.  Attached under Section VIII of the Agenda is 

a memorandum, dated February 17, 2016, from Kathleen M. Levesque, Office of the Chief. 
At the February 16, 2016 Police Commission meeting, the Board of Police Commissioners 
approved and accepted the following grant: 

   
a) A grant in the amount of $30,000 from the NH Department of Justice for the 2016 

Violence Against Women Grant Program. This grant funds the victim witness 
advocate position in their court office. 

 
The Police Commission requests the City Council approve the grant. 

 
I recommend the City Council move to approve and accept the grant to the Portsmouth 
Police Department. Action of this matter should take place under Section VIII of the 
Agenda. 

 
CITY OF PORTSMOUTH                
PORTSMOUTH, NH 03801 

 
Office of the City Manager 
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2. Approval and Acceptance  of Donation Re: Bench. The City of Portsmouth has received 
a donation from Richard and Janice Trafton in the amount of $2,000 for the purchase and 
installation of a bench in the West End in memory of their daughter Catherine Trafton. 

 
 I recommend the City Council move to approve and accept the donation for a memorial 

bench, as presented.  Action on this matter should take place under Section VIII of the 
Agenda. 

 
Items Which Require Action Under Other Sections of the Agenda:   
 
1. Public Hearing/Adoption of Proposed Resolutions.  

 
1.1 Public Hearing and Adoption of a Resolution Authorizing a Bond Issue and/or 

Notes of the City under the Municipal Finance Act and/or Participation in the 
State Revolving Fund (SRF) Loan of up to Seventy-Five Million ($75,000,000) 
Dollars for Costs Related for the Construction of the Peirce Island Wastewater 
Treatment Facility. As a result of the February 16, 2016 City Council meeting, 
under Section VII of the Agenda, I am bringing back for public hearing and 
adoption the attached Resolution Authorizing a Bond Issue and/or Notes of the City 
under the Municipal Finance Act and/or Participation in the State Revolving Fund 
(SRF) Loan of up to Seventy-Five Million ($75,000,000) Dollars for Costs Related 
for the Construction of the Peirce Island Wastewater Treatment Facility.  

 
  A list of frequently asked questions regarding the construction of the Peirce Island 

Wastewater Treatment Plant can be found on the City’s webpage 
http://www.portsmouthwastewater.com.   

 
  The City is also recommending a review of the materials on the resources page 

http://www.portsmouthwastewater.com/resources.html. 
   
  On Monday evening, Terry Desmarais, City Engineer for Water/Sewer Divisions, 

and Suzanne Woodland, Deputy City Attorney, will be making a presentation that 
includes an overview of the history of the Peirce Island Wastewater Treatment 
Plant, which will include the studies and City Council actions to date (see attached 
presentation by Terry Desmarais). In addition, David Hyder, the City’s consultant, 
will be reviewing the rate model for financing the project. 

 
  I recommend the City Council move to adopt a Resolution Authorizing a Bond Issue 

and/or Notes of the City under the Municipal Finance Act and/or Participation in 
the State Revolving Fund (SRF) Loan of up to Seventy-Five Million ($75,000,000) 
Dollars for Costs Related for the Construction of the Peirce Island Wastewater 
Treatment Facility, as presented. Action on this matter should take place under 
Section IX of the Agenda. (6 votes for approval, roll call vote required) 
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 1.2 Public Hearing and Adoption of a Resolution Authorizing a Supplemental 

Appropriation from Unassigned Fund Balance the sum of up to Six Hundred 
Fifty Thousand ($650,000) Dollars for Necessary Expenditures Related to 
Middle School Construction.  As a result of the February 16th City Council 
meeting, under Section VII of the Agenda, I am bringing back for public hearing 
and adoption the attached Resolution Authorizing a Supplemental Appropriation 
from Unassigned Fund Balance the sum of up to Six Hundred Fifty Thousand 
($650,000) Dollars for Necessary Expenditures Related to Middle School 
Construction. 

 
  As you are aware, Joint Building Committee Co-Chairs Christine Dwyer and 

Dexter Legg seek approval from the City Council to appropriate up to $650,000 
from fund balance for necessary expenditures related to the Middle School 
Construction.  

 
  When funds for the permanent shoring effort are obtained through negotiated 

resolution or litigation, recovered amounts would be returned to the City. As 
reported last year to the City Council, the Portsmouth Middle School, a 1930s 
building has been experiencing differential settlement due to apparent design and 
construction activities associated with its expansion and renovation.  The City has 
undertaken expert review and consultation about the reasons for the settlement and 
the proposed mitigation. The City has put various firms involved in the design and 
construction on notice of potential claims during the investigation, provided them 
with information from the investigation, and sought resolution through mediation. 
 
The co-chairs seek this commitment of funds now so that permanent repairs can be 
undertaken during the school summer break. The differential settlement has slowed 
sufficiently that it would be most expeditious and cost effective to undertake the 
permanent repairs this year. Temporary shoring and regular inspection have been 
used during this interim period to ensure safe use and occupancy. The schedule for 
bidding and ordering of steel requires timely attention.  
 
Any funds received by the City from settlement or litigation will be put back into 
fund balance. 

 
I recommend the City Council move to adopt a Resolution authorizing a 
Supplemental Appropriation from Unassigned Fund Balance the sum of up to Six 
Hundred Fifty Thousand ($650,000) Dollars for Necessary Expenditures Related 
to the Middle School Construction, as presented. Action on this matter should take 
place under Section IX of the Agenda. (6 votes for approval, roll call vote required) 
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City Manager’s Items Which Require Action: 

 
1. Peirce Island Consent Decree Second Modification with Environmental Protection 

Agency (EPA) et al.  For the City Council’s consideration is a proposed agreement to 
extend the existing compliance deadlines to upgrade the Peirce Island Wastewater 
Treatment Facility (WWTF).  The City of Portsmouth has been engaged in negotiations 
with the Environmental Protection Agency (EPA), the United States Department of Justice 
(DOJ), the New Hampshire Department of Environmental Services (NH DES), the New 
Hampshire Attorney General’s Office, and the Conservation Law Foundation (“CLF”), 
following the City’s filing of its Statement of Position on December 10, 2015 as part of a 
formal dispute resolution process. This agreement incorporates a schedule appropriate for 
this project. 

Attached is a memorandum from Deputy City Attorney Suzanne M. Woodland and City 
Engineer Terry Desmarais that provides a summary of the key components of the 
agreement and staff comment. A complete copy of the proposed Consent Decree Second 
Modification is also attached.   

With such an agreement, the risk of substantial penalties, as well as the costs of litigation, 
are avoided. Also avoided are the extraordinary remedies that could be imposed by the 
Court, such as a moratorium on new construction 

 
 On Monday evening, Suzanne Woodland, Deputy City Attorney, will make a presentation 

regarding this matter (see attached presentation). 
 

I recommend the City Council move to authorize the City Manager to execute the Consent 
Decree Second Modification relative to the Peirce Island Wastewater Treatment Facility 
Upgrade, as presented. 

 
2. Adoption of Capital Improvement Plan (CIP) FY2017-2022.  In accordance with 

Section 7.7 of the City Charter, the City Council conducted a public hearing on Monday, 
February 16, 2016, regarding the proposed Capital Improvement Plan for FY2017-2022.  
In addition to the public hearing, the City Council held a work session on February 8, 2016.  
At the work session, a presentation of the proposed Capital Plan was made by the City 
staff.  Also, copies of the Plan were made available to the public, as well as put on file with 
the City Clerk’s Office and the Public Library. Further, the CIP for FY2017-2022 is 
available on the City’s website  
http://planportsmouth.com/2017-2022CapitalImprovementPlan.pdf. 

 
As I indicated at the public hearing, the City Council is required, in accordance with 
Section 7.8 of the City Charter, to adopt the Capital Plan subsequent to the Public Hearing 
and before the City Manager submits the budget to the City Council.  I anticipate that I will 
be transmitting my proposed FY2017 budget to you on or about April 29, 2016. 
 



City Manager’s Comments on March 7, 2016 City Council Agenda                                                         5 
 

Given that projected date, I am suggesting the City Council adopt the proposed Capital 
Improvement Plan at Monday evening’s meeting.    

 
 I would recommend the City Council adopt the Capital Improvement Plan for FY 2017– 

FY 2022. 
 
3. Request for Approval of Tapping Maple Trees Re: City-owned Property on Lang 

Road.  Attached is an e-mail from Chris Olsen of Syrup by the Sea, requesting the tapping 
of maple trees on City-owned property off Lang Road (formerly the old Stetson property). 
This 40 acre city-owned land is in an agricultural use agreement with the Stetson family. 
Also, attached is a letter from David Stetson supporting this activity as a good use of the 
land. City staff and I have met with Chris Olsen to discuss this matter and action on this 
matter would require the City Council to authorize the City Manager to negotiate an 
agreement with Mr. Olsen. 

 
 Therefore, I recommend the City Council move to approve the use of the city-owned 

property off Lang Road for the tapping of maple trees, and further, authorize the City 
Manager to negotiate and execute an agreement. 

 
Informational Items: 
 
1. Events Listing. For your information, attached is a copy of the Events Listing updated 

after the last City Council meeting on February 16, 2016. In addition, this can be found on 
the City’s website. 

 
2. Report Back Re: Riverbrook Condos - Water and Sewer Billing and Trash Removal 

Costs.  As you will recall at the February 1, 2016 City Council meeting, the Council 
referred the attached letter from Roy W. Helsel, President of Riverbrook Condo 
Association to the City Manager with power and a report back to the City Council. Attached 
is a letter from Brian Goetz, Deputy Director of Public Works and a memorandum from 
Jacob Levenson, Solid Waste & Sustainability Coordinator, regarding the Condo 
Association’s request for an annual abatement on their water/sewer and trash removal 
costs. 

 
3. City Council Retreat Agenda. As you are aware, the City Council Retreat is scheduled 

for Saturday, March 12, 2016 from 8:30 a.m. to 4:00 p.m., in the Levenson Room at the 
Portsmouth Public Library (see attached Agenda). 
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CITY OF PORTSMOUTH 
LEGAL DEPARTMENT 

MEMORANDUM 
 
DATE:  March 3, 2016 

TO:  JOHN P. BOHENKO 

FROM: SUZANNE M. WOODLAND, DEPUTY CITY ATTORNEY 
  TERRY DESMARAIS, CITY ENGINEER 

RE:  CONSENT DECREE SECOND MODIFICATION 
  PEIRCE ISLAND WASTEWATER TREATMENT FACILITY UPGRADE  
 
Introduction:  For the City Council’s consideration on March 7, 2016 is a proposed 
agreement to extend the existing compliance deadlines to upgrade the Peirce Island 
Wastewater Treatment Facility (WWTF).  The City of Portsmouth has been engaged in 
negotiations with the Environmental Protection Agency (EPA), the United States 
Department of Justice (DOJ), the New Hampshire Department of Environmental 
Services (NH DES), the New Hampshire Attorney General’s Office, and the 
Conservation Law Foundation (“CLF”), following the City’s filing of its Statement of 
Position on December 10, 2015 as part of a formal dispute resolution process.  This 
agreement incorporates a schedule appropriate for this project. 

This memorandum includes below a summary of the key components of the agreement 
and staff comment.  The EPA and DOJ requested that these settlement terms remain 
confidential until all EPA and DOJ approvals were received.  Consequently, these terms 
were unable to be discussed publicly until this time.  All other parties approve of this 
agreement, only City Council approval remains. 

The terms of this proposed agreement are incorporated into a document entitled 
“Consent Decree Second Modification;” a complete copy is attached.  If the City Council 
approves this agreement, the Consent Decree Second Modification will be executed by 
all parties and lodged with the United States District Court, District of New Hampshire.  
Thereafter the agreement will be published in the Federal Register to allow for a 30-day 
public comment period.  Assuming the parties do not alter the agreement after the 
comment period, the parties will likely file a motion asking for the Court’s expedited 
consideration of the Consent Decree Second Modification. 
 
With such an agreement, the risk of substantial penalties, as well as the costs of 
litigation, are avoided. Also avoided are the extraordinary remedies that could be 
imposed by the Court, such as a moratorium on new construction. 
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Summary of Key Terms and Staff Comment 
 
1. Milestones and Construction Schedule and Consequences for Delays 
 

Commitment: The parties have agreed to following milestones and schedule to 
complete the work: 
 First Milestone: Execute Construction Contract/Issue Notice to Proceed by July 

1, 2016.  The City intends to award a single project contract.  
 Second and Third Milestone: Two additional milestones to be recommended for 

approval by EPA based upon the detailed schedule to be provided by the City’s 
selected contractor. 

 Fourth Milestone: Substantial completion of construction of the BAF and all 
facilities necessary to allow its startup by December 1, 2019.   

 Fifth Milestone: The City will achieve compliance with NPDES permit limits by 
April 1, 2020.   

 
If a milestone is missed, the City is obligated to use its contractual remedies to 
maintain schedule compliance.   Stipulated penalties for missed milestones range 
from $500 to $1,000 per day depending on the duration of the violation. 
 
Staff Comment: The City requested 47 months (to May 2020) to achieve substantial 
completion of this extensive project in order to avoid the need for frequent evening 
and night work.  This City has achieved the schedule it desired to complete the 
entire project. The EPA and other parties were most concerned with the startup of 
the BAF unit, the workhouse of the upgrade. The City was able to identify a means 
to shorten the time to bring the BAF unit online sooner.  This will be accomplished by 
using second shift work for certain interior work of the BAF unit that will be minimally 
impactful to the neighborhood and the current wastewater treatment operations. The 
contractor selected to complete the project will be contractually bound to meet the 
milestones. 
 

2. Reporting and Communication  
 

Commitment: The City will provide to the parties and post online monthly 
construction progress reports. The City will also participate in quarterly conference 
calls with the parties to review construction progress. 
 
Staff Comment:  Staff anticipates a high level of communication relative to the 
upgrade and sees this reporting requirement as not particularly burdensome. 
 

3. Mitigation 
 
As mitigation for the continued discharges of biochemical oxygen demand (BOD5), 
and total suspended solids (TSS) resulting from the delayed implementation of 
secondary treatment, the City will undertake the following efforts. 
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a. Interim Enhanced Primary Treatment 
 

Commitment: The City will engage a qualified engineer to perform an optimization 
study on the primary clarifiers for the chemically enhanced primary treatment 
system.  If clarifier performance can be materially increased, the City will implement 
the recommendations of the study report within 90 days and continue until the BAF 
unit is operational.   
 
Staff Comment: Underwood Engineers conducted the original study recommending 
chemically enhanced primary treatment over ten years ago.  The City will engage 
Underwood to review the original study’s conclusions and perform a pilot study to 
determine whether additional enhanced treatment opportunities exist (changing the 
dosing of certain chemicals for example).  Depending on the findings this may 
improve operational efficiencies. 
 

b. Nitrogen Removal 
 

Commitment: For the five year period commencing June 1, 2020, the City will 
operate the upgraded Peirce Island Wastewater Treatment Facility to achieve (a) a 
seasonal average total nitrogen effluent concentration level no greater than 8 mg/l 
from May 1st through October 31st of each year; and (b) a monthly average total 
nitrogen effluent concentration level no greater than 8 mg/l from June 1st through 
October 31st of each year. During this period, the City will monitor and report the 
performance.  

 
Staff Comment:  Although the current science which the City has developed with 
the Great Bay Municipal Coalition suggests that nitrogen removal at the Peirce 
Island WWTF is not needed at this time to protect water quality, federal regulators 
and CLF disagree.  Consequently, and consistent with previous City Council 
direction, the City staff supports this commitment to provide a modest level of 
nitrogen removal for a five year period as part of this negotiated resolution and as 
part of an adaptive management approach to measure outcomes.  Both Dover and 
Rochester have reduced nitrogen contributions from their facilities by modest levels 
as part of an approach to make some improvements and to measure results.  The 
language in this commitment has been specifically developed to refer to “levels” and 
not “limits” and any party may appeal any part of any future NPDES permit. 
 

c. Stormwater Projects 
 
Commitment: The City will provide funding in the amount of $500,000 to implement 
a green infrastructure project or projects using innovative low-impact development 
approaches to reduce stormwater pollution from one or more existing sites in 
Portsmouth.  The City will coordinate with the parties in identifying a site (or sites), 
with an emphasis on retrofitting sites with significant impervious cover and 
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associated pollutant loads, and in developing an overall design.  The project(s) will 
be completed no later than three years after Court approval of the Consent Decree 
Second Modification.  
 
Staff Comment:  The City has been a leader in green infrastructure and prior to 
these negotiations was identifying areas of the City that could benefit from 
infrastructure improvements of the type described.   
 

d.  Sagamore Avenue Sewer Extension Project 
 

Commitment: The City will implement, at an estimated project cost of $2.5 million, a 
sewer extension project primarily to provide public sewer service north and south of 
Sagamore Creek as depicted on the attached, with the intent to improve water 
quality in Sagamore Creek.  Planning, design and other pre-construction activities 
for the project would be completed prior to substantial completion of the Peirce 
Island WWTF upgrade project.  Construction of the sewer extension project would 
begin no later than June 30, 2020 and be substantially completed on or before June 
30, 2022. 
 
Staff Comment: Staff has long identified the potential benefit of extending the public 
sewer to this area of Portsmouth.  It is one of the few areas of the City that remain 
without access to public sewer, and a public sewer option is preferred over septic 
near a water body such as Sagamore Creek.  This project will be similar to other 
sewer extension projects such as Pleasant Point; property owners tying in as 
needed/necessary. 

 
e. Water Quality and Ecosystem Health Projects 

 
Commitment: Provide funding in the amount $500,000 over five years to support 
activities that are part of the Great Bay 2020 vision.  Such activities will be identified 
with the concurrence of the City and may include, but not be limited to, restoration, 
science and monitoring, public education and outreach, strategic land protections 
and other projects and activities that advance efforts to improve water quality and/or 
ecosystem health with benefits for Portsmouth.  The first payment would be made no 
later than sixty (60) days following Court approval of the Consent Decree Second 
Modification. 

 
Staff Comment:  The City has regularly participated with other communities in the 
development of good science and has a demonstrated commitment to the health of 
the Great Bay Estuary which includes the Piscataqua River and the local water 
bodies. The Great Bay 2020 vision is a recent effort by multiple organizations 
including NH DES and CLF to coordinate fund raising and investments in Great Bay 
Estuary related projects.  See attached excerpts of the Great Bay 2020 vision 
overview. 















































Consent Decree Schedule Modification

City Required to Upgrade to Meet Clean Water 
Act Requirements
Requirement Incorporated into Consent 
Decree
Consent Decree has Outdated Schedule
City Needs Schedule Appropriate to Project

February 1, 2016 Peirce Island WWTF Upgrade 2



The Dispute

February 1, 2016 Peirce Island WWTF Upgrade 3

Task Name per Consent Decree 
Consent Decree 

Date 

Requested Date
(Statement of 

Position)

Commence Construction March 1, 2015 July 1, 2016

Complete BAF Construction 
Secondary Treatment Facilities March 1, 2017 May 2020

Achieve Compliance with 
Permit Limits May 1, 2017 Sept 2020



The Resolution Process

Informal Dispute Resolution Process
Formal Dispute Resolution Process
December 10, 2015 Statement of Position
Period of Negotiation (tour, technical sessions, 
meetings)
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The Outcome

Agreement Among All Parties
Subject to City Council Approval

Terms Captured in Consent Decree Second 
Modification
Intersection of Interests
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Approve of Reject

Approve
Process of Lodging
Public Comment
Court Approval

Reject
Litigation
Additional Attorneys’ Fees
Risk of Penalties and other action
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Summary of Terms

Schedule Appropriate for Project
Mitigation Measures

Interim Enhanced Primary Treatment 
Nitrogen Removal
Stormwater Project(s)
Sagamore Avenue Low Pressure Sewer Project
Water Quality/Ecosystem Health Projects
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Schedule Detail
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Task Name

Requested Date
(Statement of 

Position)

Second 
Modification  

Date

Commence Construction July 1, 2016 July 1, 2016

Identify Interim Milestones N/A Dec 1, 2016

Complete BAF Construction  
Secondary Treatment Facilities May 2020 Dec 1, 2019

Achieve Compliance with 
Permit Limits Sept 2020 April 1, 2020

Project Substantial Completion May 2020 N/A



Reporting Detail

Reporting
Monthly Construction Reports
Nitrogen Removal Performance

Schedule Recovery Program
Chemically Enhanced Settling Performance 
Study
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Nitrogen Detail 

TN 8 mg/L Seasonal Average May to October
TN 8 mg/L Monthly Average June to October
5 Year Period Following Startup
“Level” not a NPDES “Limit”
Continuing Disagreement on Role of Nitrogen 
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Stormwater Project Detail

Green Infrastructure Project(s)
$500,000 Investment 
Completed within 3 Years of Court Approval
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Sewer Extension Project Detail

Sagamore Avenue Low Pressure Sewer System 
North and South of Sagamore Creek

Area Previously Studied and Identified Need 
Some Failed Septic Systems and Challenging 
Subsurface Conditions
Public Connections Similar to Pleasant Point
Estimated Cost of $2.5 Million
Start Construction by June 2020 and Complete 
June 2022
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Sagamore Creek Area Low Pressure 
Sewer System
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Water Quality/Ecosystem Health Projects

Great Bay 2020 Vision
Partners: NH DES, PREP, Nature Conservancy, 
Great Bay National Estuarine Research Reserve, 
Conservation Law Foundation
Goals: 

Environmental Stewardship
Reduce Pollution
Collaborative Science
Habitat Protection

$500,000 Investment Over 5 Years ($100k/yr)
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Water Quality/Ecosystem Health Projects

Projects to be Identified With City Input and 
Concurrence
Fiscal Agent to be Identified with City to 
Maximize Fund Efficiency
Projects to Have Portsmouth Benefit

Sagamore Creek Water Quality Sampling
Support Symposium on Sustainable Lawn Care and 
Landscaping Practices
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Summary and Action

Negotiated Agreement for Appropriate 
Schedule
Includes Mitigation Components
To Be Incorporated Into Consent Decree 
Second Modification
Vote of City Council Under City Manager Items 
to Accept or Reject
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St. Patrick School Road RaceROAD RACE Peirce Island and Strawbery Banke - start and fini 3/12/2016 11/16/2015
 3/12/2016 Matthew A. McFarland is the contact for this event.

He can be reached at 498-5778.
This event begins at 10:30 a.m.
Starting at Peirce Island and ends at Strawbery Banke

Eastern States 20 MileROAD RACE Through Portsmouth 3/26/2016 11/16/2015
 3/26/2016 Donald Allison is the contact for this event.

He can be reached at (617) 835-2378.
This race begins at Traip Academy in Kittery and travels through Portsmouth.

St. Paddy's 5 MilerRACE Pease Tradeport 4/ 3/2016 12/21/2015
 4/ 3/2016 Contact: Todd Hanson, Race Director

St. John's LodgeRACE St. John's Lodge 4/ 9/2016  1/25/2016
 4/ 9/2016 Robert L. Sutherland, Jr. is the contact for this event.

This event begins at 8:00 a.m.

National Multiple Sclerosis SoWALK Little Harbour School - start and finish 4/16/2016  4/16/2016
 4/16/2016 Emily Christian, Development Manager is the contact for this event.

Telephone number 781-693-5154

March of DimesWALK Little Harbour School 4/30/2016 10/ 5/2015
 4/30/2016 Jenelle Dolan, Community Director is the contact.

jdolan@marchofdimes.com
Tel. 978-729-5849
Time:  6:00 am. to 12:00 p.m.

Children's DayFAIR Downtown 5/ 1/2016  8/ 3/2015
 5/ 1/2016 Barbara Massar, Executive Director is the contact for this event.

This event is Pleasant Street - State Street to Market Square; no parking on Market Street - Bow Street to
Isle Shoals Steam Co. entrance.  This event is from Noon to 4:00 p.m.

American Lung AssociationRIDE 5/ 1/2016  8/17/2015
 5/ 1/2016 Contact: Melissa Walden, Associate of Development 207-624-0306

Cycle the Seacoast - First riders leaving Redhook Brewery at 7:00 a,m. and the last rider will be in around
3:00 p.m.

Susan G. KomanROAD RACE Peirce Island 5/ 7/2016  8/17/2015
 5/ 7/2016 Carolyn Ostrom, NH Community Relations Specialist is the contact for this event.

The event begins on Peirce Island and ends at Strawbery Banke
Starting time is 9:00 a.m.

Runner's AlleyRACE Pease Tradeport 5/29/2016  1/25/2016
 5/29/2016 Jeanine Sylvester is the contact for this event.

This event is at Pease Tradeport.
Event begins at 11:00 a.m.

Pro PortsmouthFESTIVAL Market Square Day - 39th 6/11/2016  8/ 3/2015
 6/11/2016 Barbara Massar is the contact for this event.  This event begins at 9:00 a.m. to 4:00 p.m.
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Pro PortsmouthRACE Market Square Road Race 6/11/2016  8/ 3/2015
 6/11/2016 Barbara Massar, Executive Director is the contact for this event.

This is 5K Road Race that begins in Market Square.

Big Brother Big Sisters of NewRACE Pleasant Street 6/18/2016 10/19/2015
 6/18/2016 Nicole McShane is the contact for this event.

Her contact number is 430-1140 ex. 2407
Raindate for this event is Sunday, June 19th.

Pro PortsmouthMUSIC Pleasant Street - Summer in the Street Music Serie 6/25/2016  8/ 3/2015
 6/25/2016 Barbara Massar, Executive Director is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Pro PortsmouthMUSIC Pleasant Street - Summer in the Street Music Serie 7/ 2/2016  8/ 3/2015
 7/ 2/2016 Barbara Massar, Executive Director is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Easter Seals Veteran's CountRACE Strawbery Banke, Marcy Street 7/ 4/2016 12/ 7/2015
 7/ 4/2016 David Hampson is the contact for this event.

Telephone No. 334-3032
Race Start:  9:00 a.m.
Registration:  7:30 a.m.

Cystic Fibrosis FoundationBIKE TOUR From Kittery, ME to Route 1B to Rye back to Kitter 7/16/2016  1/25/2016
 7/16/2016 Contact:  Chris Vlangas

1-800-757-0203
Event begins at 7:30 a.m. from Shapleigh Middle School in Kittery.

Pro PortsmouthMUSIC Pleasant Street - Summer in the Street Music Serie 7/16/2016  8/ 3/2015
 7/16/2016 Barbara Massar is the contact for this event.

This event begins at 5:00 to 9:30 p.m.

Pro PortsmouthMUSIC Pleasant Street - Summer in the Street Music Serie 7/23/2016  8/ 3/2015
 7/23/2016 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Pro PortsmouthMUSIC Pleasant Street - Summer in the Street Music Serie 7/30/2016  8/ 3/2015
 7/30/2016 Barbara Massar, Executive Director

This event is from 5:00 to 9:30 p.m.

Portsmouth Rotary ClubRACE Portsmouth High School Cross Country Track 8/ 4/2016 12/ 7/2015
 8/ 4/2016 Justin Finn is the contact for this event.

Race Start:  6:00 p.m.
Registration:  4:30 p.m.

American Foundation for SuicidWALK Peirce Island 9/17/2016  1/11/2016
 9/17/2016 Contact: Ken La Valley, Chair - Out of Darkness Walk on Saturday, September 17, 2016

Registration: 8:30 a.m. Walk Duration 10:00 a.m. - Noon
Peirce Island - Begin and end. Proposed Walk route 2.3 miles
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Celebrate PinkRACE Portsmouth Middle School 9/18/2016 12/ 7/2015
 9/18/2016 Wendy McCoole is the contact for this event.

Telephone #603-759-5640
Race Start:  9:00 a.m.
Registration:  7:30 a.m.

Grante State WheelmenBIKE TOUR Through Portsmouth 9/24/2016 12/ 7/2015
 9/25/2016 Donna Hepp is the contact for this event.

Tel. 414-258-3287

Portsmouth Maritime Folk FestiFESTIVAL Pleasant Street 9/24/2016  1/25/2016
 9/25/2016 David Hallowell is the contact for this event.

This is a 2-day event starting at 8:00 a.m. to 6:00 p.m.

Friends of the South EndTOUR To Be Determined 9/24/2016 12/ 7/2015
 9/25/2016 Caroline Amport Piper is the contact.

Tel. (603) 686-4338
Location of this event is to be determined.
This event begins each day at 11:00 a.m. to 3:00 p.m.

Memorial Bridge Road RaceROAD RACE Memorial Bridge Portsmouth10/ 9/2016 12/ 7/2015
10/ 9/2016 Contacts:  Catherine Edison at CEdison@communitycampus.org   (Date changed to October 9, 2016 instead of

Ben Anderson  - ben@prescottpark.org                                               October 8th)
Angela Greene - angela@prescottpark.org
Race Start:  10:00 a.m.
Registration:  8:00 a.m.

Seacoast Rotary Turkey Trot 5KROAD RACE Peirce Island is the start - Strawbery Banke is th11/24/2016 11/16/2015
11/24/2016 Matt Junkin, Race Director is the contact for this event.

This is the Thanksgiving Day Turkey Trot which begins at Peirce Island and ends at
Strawbery Banke.
Registration begins at 7:00 a.m.
Race commences at 8:30 a.m.

Arthritis Foundation - JingleROAD RACE Little Harbour School12/11/2016  1/25/2016
12/11/2016 Thomas M. Bringle is the contact for this event.

Tel. 603-724-6080
tbringle@arthritis.org.
Registration begins at 9:00 a.m.
Race start time:  10:00 a.m.

Great Bay ServicesRACE Portsmouth Middle School 1/ 1/2017 12/ 7/2015
 1/ 1/2017 Michael Rennebu is the contact for this event.

Cell #603-969-9783
Race Start:  11:00 a.m.
Registration:  9:00 a.m.
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CITY COUNCIL RETREAT 
 

SATURDAY, MARCH 12, 2016 
8:30 A.M. TO 4:00 P.M. 

PORTSMOUTH PUBLIC LIBRARY 
LEVENSON ROOM 

 
Agenda 

 
8:30 a.m. – 9:00 a.m. Coffee 
 
9:00 a.m. – 9:05 a.m. Introduction 
   
  Mayor Jack Blalock  
  John P. Bohenko, City Manager 
  
9:05 a.m. – 9:50 a.m.  Master Plan Update & Housing Topics 
 

   Rick Taintor, Planning Director 
 
 
9:50 a.m. – 10:10 a.m. McIntyre Building and Next Steps  
     
    Dave Allen, Deputy City Manager 
 
 
10:10 a.m. – 11:00 a.m. City Hall Space Needs and Facilities Upgrades  
 
    Peter Rice, Director of Public Works  
 
 
11:00 a.m. – 11:10 a.m. Break 
 
 
 
11:10 a.m. – 11:40 a.m. Haven Well & Water Resources Management   

   
  Peter Rice, Director of Public Works 
  Brian Goetz, Deputy Director of Public Works 

 

20 min. – Staff Presentation 
25 min. – Council Discussion 

10 min. – Staff Presentation 
10 min. – Council Discussion 

20 min. – Staff Presentation 
30 min. – Council Discussion 

20 min. – Staff Presentation 
10 min. – Council Discussion 



Draft - City Council Retreat Agenda – March 12, 2016  
Page 2 of 2 

11:40 a.m. – 1:00 p.m.   Working Lunch    
 
  Right-to Know Law Presentation and Discussion  
   
  Robert P. Sullivan, City Attorney 
  
  Charter Commission/Council Rules and    
  Orders Amendments proposed by Councilor Denton   
     

      
 
1:00 p.m. – 1:30 p.m.  Recreation Fields Update     
  

 David Moore, Assistant City Manager 
 Rus Wilson, Recreation Director 
 Peter Rice, Public Works Director 
 

1:30 p.m. – 2:00 p.m.                               Senior Center Update & Next Steps 
   

 David Moore, Assistant City Manager 
 Rus Wilson, Recreation Director 
 Brinn Chute, Senior Service Supervisor 

 
2:00 p.m. – 3:00 p.m.                               City Council Discussion on Various Issues of Interest 
 
 
 
  Mayor Jack Blalock  

  
3:00 p.m. – 4:00 p.m.                                    Non-meeting with counsel – RSA 91-A:2, I 
                                           Collective Bargaining 

      
     Dianna Fogarty, Director of Human Resources 

                  Thomas M. Closson, City Negotiator 
                  Robert Sullivan, City Attorney                                               
     
4:00 p.m.                                       Adjournment 
 

15 min. – Staff Presentation 
15 min. – Council Discussion 

30 min. – Council Discussion 

10 min. – Staff Presentation 
20 min. – Council Discussion 

10 min. – Staff Presentation 
20 min. – Council Discussion 























ACTION ITEMS AND MINUTES
PARKING and TRAFFIC SAFETY COMMITTEE MEETING

8:00 A.M. – February 4, 2016 
City Hall – Eileen Dondero Foley Council Chambers 

Action Items requiring an immediate ordinance during the next Council meeting: none 
Temporary Action Items requiring an ordinance during the annual omnibus: none 

ACTIONS:
[1] Accepted and placed on file the minutes of the Parking and Traffic Safety Committee 

Meeting held on January 7, 2016. 

[2] Accepted and placed on file the Financial Report dated December 31, 2015. 

[3 (V.A.)] Action Item: STOP sign request on Aldrich Road at Boss Avenue - VOTED to 
acknowledge the all-way STOP request and place it on file. Also, VOTED to direct staff to 
present examples and ideas regarding residential roundabouts and other traffic calming 
treatments at next month’s meeting. 

[4 (VI.A.)] Action Item: NO PARKING restriction on east side of Summit Avenue - VOTED to 
accept staff recommendation to relocate the center line to create a 12-foot travel lane and a 
20-foot travel lane. 

[5 (VI.B.)] Action Item: Woodbury Avenue/Franklin Drive corridor study – VOTED to approve 
the recommendations, except for the traffic signal at Woodbury Avenue and Route 1 Bypass 
northbound ramp, and the traffic patterns (right turns onto Woodbury Avenue) on the Route 1 
Bypass southbound ramp. 
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Parking and Traffic Safety Committee meeting video available at:  
http://cityofportsmouth.com/calendar/2016/index.htm

I. CALL TO ORDER: 

Chairman Lown called the meeting to order at 8:00 a.m. 

II. ROLL CALL: 

Members Present:
Councilor, Brad Lown 
City Manager, John Bohenko 
Public Works Director, Peter Rice 
Deputy Fire Chief, James Heinz 
Acting Deputy Police Chief, Frank Warchol 
Member, Ted Gray 
Member, Ron Cypher 
Member, Harold Whitehouse 
Alternate Member, Mary Lou McElwain 

Staff Advisors Present:
Parking Manager, Joey Giordano 
Parking and Transportation Engineer, Eric Eby 
Transportation Planner, Juliet Walker 

Absent:
Member, Shari Donnermeyer 

III. ACCEPTANCE OF THE MINUTES: 

Ron Cypher motioned to accept January 7, 2016, meeting minutes. 
Harold Whitehouse seconded. 
Motion passed 9-0. 

IV. FINANCIAL REPORT:

In response to a question from Mary Lou McElwain, City Manager Bohenko stated that a 
memorandum regarding the downtown parking shuttle service would be distributed to City 
Council and Parking and Traffic Safety Committee (PTS). 

Committee accepted the December 31, 2015, Financial Report. 
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City Manager Bohenko motioned to suspend the rules to allow for public comments. Public 
Works Director Rice seconded. Voted 9-0, to suspend the rules. 

Cynthia and Michael Hart, 213 Aldrich Road, presented a petition signed by fifteen Aldrich Road 
property owners expressing concern regarding vehicle speeds on the roadway. Additionally, 
Mrs. Hart provided a Portsmouth Herald article dated June 1988, in which her son, Thomas 
Hart, wrote to Portsmouth Police Chief Burke about speeding vehicles. In the past, she and 
others have expressed concerns to the City Council and Police Department. Mrs. Hart stated 
that she observed a 3-way STOP sign in Durham and sent the information to DPW. She 
requested Aldrich Road at Boss Avenue be reviewed for a 3-way STOP sign, installation of 
additional speed limit signs, parking enforcement, police monitoring, and visual speed 
monitoring of the area.

Rick Becksted, 1395 Islington Street, discussed the Woodbury Avenue/Franklin Drive Corridor 
Study. He supported adding a traffic signal at Franklin Drive and Woodbury Avenue. He 
expressed concern about the proposed traffic signal at Route 1 Bypass northbound ramp 
because he thinks it will impede traffic at the Dennett Street and Woodbury Avenue intersection.
He recommended closing the Route 1 Bypass southbound ramp and/or the I-95 off-ramp for 48 
hours to evaluate traffic patterns. 

Peter Weeks, 677 Dennett Street, supported a traffic signal at Franklin Drive but not at Dennett 
Street.

City Manager Bohenko recommended creating a 15-minute public comment section on the 
agenda after the Financial Report, with additional comments to be heard at the end of the 
meeting. The March 2016 agenda will reflect this agenda change. 

V. NEW BUSINESS: 

A. STOP sign request on Aldrich Road at Boss Avenue – An on-site visit was conducted on 
February 2nd. Eric Eby stated certain factors and criteria must be met to warrant an all-way 
STOP sign controlled intersection. The warrants are set by federal and state guidelines. Eric 
Eby stated that there should be nearly equal volumes of traffic in an 8-hour period on both 
streets.  For example, 200-300 vehicles on the main street and 200 vehicles on the side street. 
Eric Eby stated a traffic counter was placed at Aldrich Road. Less than 100 vehicles per hour 
were counted. He stated that none of the warrants for an all-way STOP are met at this location.  

City Manager Bohenko motioned to direct staff to present examples and ideas regarding 
residential roundabouts and other traffic calming treatments at next month’s meeting. Ron 
Cypher seconded. Vote 9-0, to direct staff to present examples and ideas regarding 
residential roundabouts and other traffic calming treatments at next month’s meeting. 
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Harold Whitehouse motioned to acknowledge the all-way STOP request and place it on file. 
Public Works Director Rice seconded. Vote 9-0, to acknowledge the all-way STOP request 
and place it on file.

VI. OLD BUSINESS: 

A. NO PARKING restriction on east side of Summit Avenue – Public Works Director Rice 
motioned to reconsider this action item from the January 7, 2016, meeting for discussion 
purposes. Mary Lou McElwain seconded. Vote 9-0, to reconsider the action item for 
discussion purposes. 

Public Works Director Rice stated that a site visit was not conducted before the January 7th

meeting. In order to fully address the issue, a site visit was conducted on February 2nd.  Eric Eby 
stated the recommendation was to shift the center line on Summit Avenue to provide a 12-foot 
wide northbound lane and a 20-foot wide southbound lane. The center line would be shifted 
approximately 5 feet to the east. The 20-foot wide lane would provide room for an 8-foot lane for 
parking and 12-foot travel lane. Mary Lou McElwain stated that she asked for the 
reconsideration so that a site visit could be conducted and to address pedestrian and bicycle 
safety. She reiterated that this action item was presented to the Committee as a request for 
parking on the east side of Summit Avenue, but had evolved to the school bus issue. She also 
noticed an old sign at the gate on Summit Avenue that indicated no parking on both sides of the 
roadway. She stated she would not support the motion to shift the center line. 

Public Works Director Rice stated that the site visit demonstrated that the adjustment would not 
create an impact. He stated he would support the previous vote to move the center line.  Public 
Works Director Rice reiterated that the original request for parking was denied. 

Harold Whitehouse motioned to accept staff recommendation. Public Works Director Rice 
seconded. Vote 8-1, to accept staff recommendation to relocate the center line to create a 
12-foot travel lane and a 20-foot travel lane. Mary Lou McElwain voted opposed.

B. Woodbury Avenue/Franklin Drive corridor study- Eric Eby reminded the Committee that 
TEC, Inc. conducted a traffic study of the Woodbury Avenue corridor between Rockingham 
Avenue and Dennett Street. The findings and recommendations of the study were presented to 
the Committee at the December 2015 meeting. A public meeting was held on January 13, 2016. 
Public comments and feedback were provided at the meeting. He stated the request for a 
sidewalk along Rockingham Avenue between the bike path and Woodbury Avenue had been 
added to the plan. 

Reference the diagram shown in the packet for a complete list of recommendations by TEC, Inc. 

Harold Whitehouse requested staff meet with Peter Weeks and Rick Becksted regarding their 
concerns.
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After discussing the recommendations, the Committee agreed to table two of the 
recommendations. The tabled recommendations were the traffic signal recommendation at 
Woodbury Avenue and Route 1 Bypass northbound ramp, and the traffic patterns (right-turns 
onto Woodbury Avenue) on the Route 1 Bypass southbound ramp.

City Manager Bohenko motioned to approve all recommendations except the two tabled 
recommendations. Public Works Director Rice seconded. Vote 9-0, to approve the 
recommendations, except for the traffic signal at Woodbury Avenue and Route 1 Bypass 
northbound ramp, and the traffic patterns (right turns onto Woodbury Avenue) on the 
Route 1 Bypass southbound ramp. 

Public Works Director Rice reminded the Committee that this is not the final design. Future 
public input opportunities will be available before a final design is approved. 

City Manager Bohenko recommended that staff address the two tabled recommendations with 
the public and report back at the next meeting. Chairman Lown requested more information on 
installing a traffic signal at Franklin Drive and Woodbury Avenue, and closing the I-95 
northbound ramp onto Woodbury Avenue. 

VII. PUBLIC COMMENT 

Rick Becksted, 1395 Islington Street, requested the review of the ramps onto Woodbury 
Avenue and inquired about truck routes and Cate Street. He commented on the Aldrich 
Road roadway narrowing and his concerns for safety. He identified a 3-way STOP on West 
Road and inquired about the traffic counts to warrant it. Mr. Becksted commented on 
roundabouts and requested radar speed signs be installed on Islington Street.

Kate Mallen, 140 Woodlawn Circle, commented on the decorum of the PTS meeting. 

Paul Mannle, 1490 Islington Street, commented on roundabouts, raised speed tables, and 
requested radar speed signs with strobes.

David Palumbo, 181 Echo Avenue, requested signage on Spaulding Turnpike to direct traffic 
to Exit 2 for the business and mall districts. He requested signage indicating Echo Avenue is 
a residential street. 
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VIII. INFORMATIONAL 

A. Banfield Road Improvements Project – Public Works Director Rice informed the 
Committee of the public meeting at 6:30 PM at DPW to discuss the culvert replacements and 
Master Planning process for Banfield Road. 

Juliet Walker, Transportation Planner, summarized the memorandum that would be provided to 
the Committee and City Council on the downtown parking shuttle service. 

Mary Lou McElwain requested that staff investigate signage that would divert mall traffic from 
Woodbury Avenue and speed radar signs. Staff was directed to report back. 

Ron Cypher recalled that the Committee voted to eliminate two STOP signs on West Road near 
Campus Drive. Staff was directed to report back. 

Harold Whitehouse commented on his action plan for obeying speed limits. 

City Manager Bohenko notified the Committee that there would be a future joint work session 
with the City Council to discuss a residential parking program and the impacts of construction 
traffic for the wastewater treatment facility on Peirce Island. 

IX. ADJOURNMENT – At 9:03 a.m., voted to adjourn. 

Respectfully submitted by: 

Amy Chastain 
Secretary of the Committee 
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Please find attached the 2015 attendance records for all Boards and Commissions as 
requested by the Mayor and City Council. 

If you should have any questions, please do not hesitate to contact me directly or via e-mail 
at klbarnaby@cityofportsmouth.com.

cc:  John P. Bohenko, City Manager 
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Kelli L. Barnaby, CMC/CNHMC 
City Clerk 

1 Junkins Avenue 
Portsmouth, NH 03801 

603-610-7207
Fax:  603-427-1579 
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African Burial Ground ( 9 meetings held) Attended Excused Unexcused Attendance %
Bailey, Mary 9 0%

Cunningham, Valerie 7 2 77%
 Edwards, Kelvin 9 100%
Jackson, Vernis 9 100%

Council Rep. Dwyer, Crhistine 9 100%

Building Code Appeal - THERE WERE NO MEETINGS  HELD IN 2015

Cable & Communication - ( 5 meetings held) Attended Excused Unexcused Attendance %
Burns, Amy 5 100%

Capone, Robert 5 100%
Poulin, Ronald 5 100%

Winstanley, Richard (Appt. 09/2015) 1 100%

Citizens Advisory ( 9 Meetings held) Attended Excused Unexcused Attendance %
Baker, Jamie (Appt. 12/2015) 0 n/a

Bunnell, Judith 8 1 88%
Dahlgren, Hannah (Appt. 11/2015) 0 n/a

Emerson, Nancy 5 4 55%
Hamilton, Alison 8 1 88%
Langley, Lynne 8 1 88%

Rooney, Dani 8 1 88%
Sandberg, Jonathan (Appt. 10/2015) 0 n/a

Conservation Commission ( 12 meetings held) Attended Excused Unexcused Attendance %
Blanchard, MaryAnn 11 1 91%

Cardin, Matthew 7 5 58%
Harrison, Adrianne (Alt) (Appt. 05/2015) 5 2 71%

McMillan, Barbara 11 1 91%
Miller, Steven 12 100%

Meuse, Kimberly 8 4 66%
Tanner, Allison 11 1 91%

Wright, Samantha (Alt) (Appt. 05/2015) 6 1 85%
Zamarchi, Kate (Appt. 05/2015) 7 100%

Economic Development Com ( 9 meetings held) Attended Excused Unexcused Attendance %
 Bosen, John 6 3 66%

Carmer, Nancy, Ex-Officio 9 100%
City Manager, Ex-officio 8 1 88%

Cohen, Philip 6 2 1 66%
Cyr, Joshua 8 1 88%

Eaton, Everett, Chair 9 100%
Levenson, Dana 8 1 88%

Marchewka, Robert 9 100%
Pratt, John 9 100%

Shaheen, Stefany, Council Rep. 6 2 1 66%
Spear, Eric, Council Rep. 6 3 66%

Zolla, Ron 9 100%
Zorn, Jennifer 7 1 1 77%

2015 - Board and Commission Meeting Attendance Records
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Historic Distirct Com. ( 25 meetings held) Attended Excused Unexcused Attendance %
Almeida, Joseph, Chair 23 2 92%

Gladhill, William, Plan Brd. Rep 25 100%
Kennedy, Esther, Council Rep. 19 6 76%

Lombardi, Vincent 24 1 96%
John Mayer, Alt. (Appt. 08/2015) 7 1 87%

Melchior, George (resigned 06/2015) 6 6 50%
 Rawling, Daniel 22 3 88%
Ruedig, Reagan 23 2 92%

Richard Shea Alt. (Appt. 02/2015) 21 2 91%
Wycoff, Jonathan 23 2 92%

Housing Endowment Fund- ( 2 meetings held) Attended Excused Unexcused Attendance %
Berg, Steven 1 1 50%

Community Development Dir., Ex Officio 2 100%
Legal Department, Ex Officio 2 100%

Lukacz, Christine 2 100%
Mountjoy, Jeffrey 2 100%

Poubeau, Anne (Appt. 11/2015) 1 100%
Welch, Craig - PHA Director 2 100%

Library Brd. of Trustees ( 10 meetings held) Attended Excused Unexcused Attendance %
Boley, Bruce 8 2 80%

Crist, John 9 1 90%
Fannin, Jolanda (Appt. 9/2015) 2 100%

Greenslade, Ernestine 9 1 90%
Hausman, Stephanie 9 1 90%

Jamison, Jack 7 3 70%
Landry, Jeff, School Brd. Rep 3 30%

Levenson, Shaula 7 3 70%
Margeson, Donald 10 100%

Record, Jody, Chair (Term ended 10/2015) 5 n/a

Neighborhood (Citywide) BRC ( 6 meetings held) Attended Excused Unexcused Attendance %
Bergeron, Kathleen 5 1 83%

Cardoso, Cristy 6 100%
Kelleher, Marie (Appt. 08/2015) 2 100%

Lazenby, Cliff 5 1 83%
Mannle, Paul 6 100%

Morgan, Zelita (Council Rep) 2 4 33%

Parking & Traffic Safety ( 12 meetings held) Attended Excused Unexcused Attendance %
City Manager (or Designee) 9 3 75%

Cypher, Ronald 11 1 91%
 Donnermeyer, Shari 9 2 1 75%

Fire Dept. Rep. 12 100%
Gray Jr, Frederick 11 1 91%

McElwain, Mary Lou (Alt) 12 100%
Police Dept. Rep. 12 100%

 PW Director 11 1 91%
Lown, Brad, Council Rep. 12 100%

Whitehouse, Harold 11 1 91%Prepared by City Clerk 3/1/2016 Page 2



Peirce Island Committee ( 5 meetings held) Attended Excused Unexcused Attendance %
Fernald, Francesca Marconi 3 2 60%

Kennedy, Esther, Council Rep. 2 3 40%
 Louttit, Lisa 4 1 80%

Marison, Steve, Co-Chair 5 100%
McVay, John 3 2 60%

Olson, Sylvia (ApPt. 08/2015) 1 100%
Philp, Stephen 5 100%
Pollard, Robert 5 100%

Simon, John 5 100%
Smith, Richard, Co-Chair 4 1 80%

 Stettner, Marc 4 1 80%
Townsend, William (Appt. 08/2015) 1 100%

Whitehouse, Harold 4 1 80%

Planning Board  ( 20 meetings held) Attended Excused Unexcused Attendance %
 Barker, Michael 16 4 80%
Finn, Justin (Alt) 13 7 65%

 Gamester, Colby 17 3 85%
Gladhill, William 19 1 95%

 Leduc, Jay 13 7 65%
Moreau, Elizabeth 20 100%

Ricci, John 17 3 85%
Vacancy (Alt) N/A N/A

Thorsen, Jack,Council Rep 17 3 85%
Building Inspector, Ex-Officio 13 7 65%

Deputy City Manager, Ex-Officio 19 1 95%

Ports Housing Authority( 12 meetings held) Attended Excused Unexcused Attendance %
Griffin, Ruth, Chair 11 1 91%

Kennedy, Gibson "Mike" 12 100%
Leith, John F. 8 4 66%

Pyke, Jennifer (Res. Rep), (Appt. 10/2015) 2 100%
Perkins, Rebecca 9 3 75%

Schwartz, Amy 11 1 91%
Welch, Craig, PHA Director 12 100%

Recreation Board  ( 3 meetings held) Attended Excused Unexcused Attendance %
Becksted Jr., Rick 3 100%

Cali-Pitts, Jacqueline 2 1 66%
Diemer, Carl 3 100%

Henley, Todd 3 100%
Louttit, Lisa 2 1 66%

Lynch, Kathy 2 1 66%
 Sirmaian, Kory 3 100%

Council Liaison, Spear, Eric 2 1 66%
School Brd.Rep Novelline Clayburgh, Nancy 1 2 33%

PEDLP - There were No meetings held in 2015
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Sustainable Practices  ( 9 meetings held) Attended Excused Unexcused Attendance %
Britz, Peter, Ex-Officio 8 1 88%

Cohen, Bert 9 100%
Cook, Robert 4 5 44%
Denton, Josh 9 100%

Ellis, Patrick, School Board Rep. 8 1 88%
Lariviere, Lawrence (Apt. 10/2015) 3 100%

Morgan, Zelita (Council Rep) 3 6 33%
Stadterman, Drew 4 5 44%

Tator,Samuel (Wes) 7 2 77%

Taxi Commission ( 13 meetings held) Attended Excused Unexcused Attendance %
Bresciano, Peter 13 100%

Cataldo, Lawrence 10 3 76%
Dunfey, Steven 12 1 92%

Law, Tristan 7 6 53%
Police Representative 13 100%

Splaine, James, Council Rep. 11 2 84%
Vacant, Taxi Co. Rep n/a n/a n/a

Trees/Public Greenery ( 11 meetings held) Attended Excused Unexcused Attendance %
Adams, Richard 11 100%

Dupere, A.J., State Forester 7 4 63%
Loughlin, Peter, Chair 9 2 81%

Peter Rice, PW Director 10 1 90%
Souto, Dennis 9 2 81%

Stevens, Leslie 10 1 90%
 Croteau, Todd  PW Gen. Foreman 9 2 81%

Trustees of Trust Funds ( 20 meetings held) Attended Excused Unexcused Attendance %
Eldridge, Phyllis 18 2 90%
Levenson, Dana 20 100%

Watson, Thomas 20 100%

Zoning Board of Adjustment (16 meetings held) Attended Excused Unexcused Attendance %

Durbin, Derek (Term Ended 12/01/15) 9 6 56%

Johnson, Jeremiah, (Alt) 15 1 93%

LeMay, Charles 14 2 87%

Moretti, Patrick 14 2 87%

 Mulligan, Christopher 13 3 81%

Parrott, Arthur 15 1 93%

 Rheaume, David 15 1 93%

Witham, David, Chair 14 2 87%

Vacancy (Alternate) n/a n/a n/a
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