CITY COUNCIL MEETING

MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH
DATE: MONDAY, DECEMBER 21, 2015 TIME: 7:00PM

1.
V.

VI.

VII.

AGENDA

CALL TO ORDER (7:00PM)
ROLL CALL

INVOCATION
PLEDGE OF ALLEGIANCE

PRESENTATION

1. Portsmouth Middle School Musical Performance

2. Presentation to Mayor and Outgoing City Councilors

3. Recognition of African Burying Ground Committee Members & Fundraising Volunteers
4, Community Advisory Board Haven Well Contamination Report

PROCLAMATION

1. Pro Portsmouth 30" Anniversary
ACCEPTANCE OF MINUTES — DECEMBER 7, 2015
PUBLIC COMMENT SESSION

PUBLIC HEARINGS

A. ORDINANCE AMENDING CHAPTER 7, ARTICLE Il, SECTION 7.201 —
TRANSPORTATION SERVICES BY THE ADDITION OF THE FOLLOWING:
TRANSPORTATION SERVICES MEANS THE PROVISION OF TRANSPORTATION
BY A DRIVER TO A RIDER, BEGINNING WHEN A DRIVER ACCEPTS A RIDE
REQUESTED BY A RIDER, CONTINUING WHILE THE DRIVER TRANSPORTS A
REQUESTING RIDER, AND ENDING WHEN THE LAST REQUESTING RIDER
DEPARTS FROM THE VEHICLE

B. ORDINANCE AMENDING CHAPTER 7, ARTICLE Il, SECTION 7.204 —
BACKGROUND CHECK BY THE DELETION OF THE WORDS “OR MISDEMEANOR”
IN ITEM C AND THE DELETION OF ITEM D IN ITS ENTIRETY

C. ORDINANCE AMEDNING CHAPTER 7, ARTICLE Il, SECTION 7.211 — SIGNAGE BY
THE ADDITION OF THE WORD “WHICH” IN ITEM A AND THE DELETION OF “FULL
TEXT OF” IN ITEM B REPLACED WITH “FARE INFORMATION REQUIRED BY”



VIII.

APPROVAL OF GRANTS/DONATIONS

A.

Acceptance of Donation Prescott Park Arts Festival Re: City’s 3D Computer Model -
$1,000.00 (Sample motion — move to accept and approve the donation of
$1,000.00 from the Prescott Park Arts Festival for the expansion of the City’s 3D
computer model)

Grant Agreement with the New Hampshire Public Utilities Commission - $450,000.00
(Sample motion — move to refer to the City Manager with power)

CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A.

Second reading of Ordinance amending Chapter 7, Article Il, Section 7.201 —
Transportation Services by the addition of the following: Transportation Services means
the provision of transportation by a driver to a rider, beginning when a driver accepts a
ride requested by a rider, continuing while the driver transports a requesting rider, and
ending when the last requesting rider departs from the vehicle

Second reading of Ordinance amending Chapter 7, Article Il, Section 7.204 —
Background Check by the deletion of the words “or misdemeanor” in Item C and the
deletion of Item D in its entirety

Second reading of Ordinance amending Chapter 7, Article 1l, Section 7.211 — Signhage
by the addition of the word “which” in Item A and the deletion of “full text of” in ltem B
replaced with “fare information required by”

Third and Final Reading amending Zoning Ordinance so that Certain Described
Property on Sagamore Grove Road be Rezoned from Waterfront Business (WB) to
Single Residence B (SRB)

Third and Final Reading amending Zoning Ordinance - Chapter 10, Section 10.1530 —
Term of General Applicability, amend the definitions of “hotel” and “motels as follows —
shall not include casino gambling, keno or games of chance

CONSENT AGENDA

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA

A.

Letter from Kelly Bosco, Alzheimer's Association, requesting permission to hold the
2016 Seacoast Walk to End Alzheimer’s on Sunday, September 25, 2016 (Anticipated
action — move to refer to the City Manager with power)

Requests for License to Install Projecting Signs:

e NBT Bank N.A., owner of NBT Bank, for property located at 100 Market Street

e William Bixby, owner of Ganesh Imports, for property located at 57 Market Street
(Anticipated action — move to approve the aforementioned Projecting Sign
Licenses as recommended by the Planning Director, and further, authorize the
City Manager to execute the License Agreements for these requests)
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XI.

XIl.

Planning Director’s Stipulations:
e The license shall be approved by the Legal Department as to content and
form;

e Any removal or relocation of the projecting sign, for any reason, shall be done
at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

Letter from Todd Hanson, St. Paddy’s 5 Miler, requesting permission to hold the 6"
Annual Road Race on Sunday, April 3, 2016 at the Pease Tradeport (Anticipated
action —move to refer to the City Manager with power)

Request for Approval of Conduit License Agreement #1501 for the installation of 35 feet
of 1-4” conduit and underground fiber cable on Borthwick Avenue (Anticipated action —
move to approve the aforementioned Conduit License Agreement as
recommended by the Public Works Department with the approval conditioned
upon amendment of the license to allow for the collection of any lawfully
assessed real estate taxes and further that all stipulations be met as outlined in
the memorandum to the City Manager dated December 16, 2015)

PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A.

Letter from Attorney Doug Macdonald regarding Restoration of Separate Lots located at
268 & 276 Dennett Street (Sample motion — move to refer to the Planning Board for
report back)

Letter from Frank S. Warchol, Deputy Police Chief (Acting); regarding proposed
amendments to the Transportation Services Ordinance (Sample motion — move to
accept and place on file)

Memorandum from Peter Bresciano, Chair of Transportation Service Commission
regarding proposed amendments to the Transportation Services Ordinance (Sample
motion — move to accept and place on file)

REPORTS AND COMMUNICATIONS FROM CITY OFFICALS

A.

CITY MANAGER

City Manager’s Iltems Which Require Action:

(There are no action items under this section of the agenda)

Informational items

1.
2.

Events Listing
65 Mendum Avenue — Zoning Board of Adjustment Reversal of City Council Approval to

“‘Unmerge” Lots
Agenda — City Council Meeting December 21, 2015
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Xl

XIV.

MAYOR LISTER

Appointments to be Voted:

e Appointment of Dexter Legg to the Planning Board effective January 1, 2016

e Appointment of Jim Lee as an alternate to the Zoning Board of Adjustment

e Appointment of Jeremiah Johnson as a regular member to the Zoning Board of
Adjustment

*Report Back Re: Corey MacDonald Severance Agreement

ASSISTANT MAYOR SPLAINE

Process for Creating A “ Board of Ethics”
Transportation Service Commission — Informational Item

COUNCILORS SHAHEEN, LOWN, SPEAR

Update on Mcintyre Federal Building

COUNCILOR DWYER

Working Group Report for Prescott Park

COUNCILOR LOWN

Parking & Traffic Safety Committee Action Sheet and Minutes of the December 3, 2015
meeting (Sample motion — move to approve and accept the Action Sheet and
Minutes of the December 3, 2015 Parking & Traffic Safety Committee meeting)

MISCELLANEOUS/UNFINISHED BUSINESS

ADJOURNMENT

KELLI L. BARNABY, MMC, CMC, CNHMC
CITY CLERK

*Indicates Verbal Report

INFORMATIONAL ITEMS

1. Notification that the minutes of the November 4, 2015 and November 18, 2015 meetings of the

Historic District Commission are now available on the City’s website

2. Notification that the minutes of the December 1, 2015 Site Review Technical Advisory

Committee meeting are now available on the City’s website

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-week
prior to the meeting for assistance.
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Community Advisory Board
Final Report On
PFC Contamination in Pease Tradeport Wells

Members

Chairman Rich DiPentima
Councilor Stefany Shaheen
Shelley Vetter, Owner and Director Discovery Child Enrichment Center
Newington Health Officer John Stowell
Portsmouth Health Officer Kim McNamara
Deputy Fire Chief James Heinz
Andrea Amico, Citizen and Parent

Mayor Robert Lister, Ex-officio

Deputy City Manager David Allen, Ex-officio
Deputy Public Works Director Brian Goetz, Ex-officio

December 21, 2015



Introduction

The Community Advisory Board (CAB) was established in April of 2015 by Mayor Robert
Lister to address the Perfluorinated chemicals (PFCs) contamination at the water supply
wells on the Pease Tradeport.

The charges given the CAB by Mayor Lister are as follows:

1. Act as a liaison between the local and affected community and New Hampshire
DHHS;

2. Represent and/or communicate the diverse “voice” of the community;

3. Advise regarding appropriate methods and frequencies of communications between
DHHS and the affected community;

4. Participate in planning, recruitment, and attendance at future public meetings; and

5. Review the blood testing results and provide input into the future direction of the
testing program and return of blood test results.

Summary of Activities

The CAB held fourteen meetings from May 6, 2015 through December 1, 2015. The
minutes and presentation content are all available for review on the city website: Community
Advisory Committee - Haven Well at
http://cityofportsmouth.com/CommunityAdvisoryBoardHavenWell.html

The CAB was provided with presentations from a large variety of experts to better
understand the scope and nature of the PFC contamination, to address the remedial actions
necessary to restore the contaminated aquifer, to advise and coordinate the blood testing
programs, to provide the public and those who received blood tests the best information
currently available regarding the potential meaning of these test results, and to advocate for
and initiate appropriate health studies of the exposed population.

The initial meeting of the CAB focused on the water distribution system at Pease and the
current extent and possible expansion of the PFC contamination of the aquifer. The
Portsmouth Department of Public Works, and the New Hampshire Department of
Environmental Services (NHDES) presented detailed information to the CAB, especially with
regard to the highly contaminated Haven Well which was shut down last year, as well as the
Smith and Harrison Wells which show trace amounts of PFC contamination and remain in
use. The CAB also was given information by the NHDES regarding the requirements of the
federal Safe Drinking Water Act requirements and the methods of testing for PFCs in water.
Also presented were the various methods that are employed to treat contaminated water for
PFCs, and how such technology would be employed to treat the affected wells and the
contaminated aquifer. Of particular concern was the need to prevent the plume of
contamination from further degrading the Smith and Harrison Wells.



A major focus of the CAB was the need to provide appropriate PFC blood testing for anyone
exposed to drinking water at the Pease Tradeport. Initially, The New Hampshire Department
of Health and Human Services (DHHS) agreed to perform 100 blood tests. Through many
discussions and intervention by the Governor, DHHS agreed to test anyone who was
exposed. DHHS was able to obtain the support of the Centers for Disease Control and
prevention (CDC) to analyze 500 blood samples. DHHS also worked closely with the
Portsmouth Regional Hospital (PRH) who agreed to draw the blood of all people at no
expense, and to arrange courier service to ship the samples to DHHS in Concord. During
this initial round of blood testing, 471 samples were tested, including 108 from children
under age 12. Two CAB meetings (June 17 and September 9) were held with DHHS to
present the results of these initial tests to the public and to put these results in some
context with other “exposed” and “un-exposed” populations across the country. The first
meeting on June 17 was dedicated to the first 98 adults, and the second, September 9,
focused entirely on the 108 pediatric tests. Both meetings were well attended by the public.
The CAB also worked with DHHS and PRH to provide continuing education for health care
providers regarding the possible health concerns of PFCs so they could better advise their
patients. The results of the blood testing did indicate that the Pease population had higher
levels of some PFCs in their blood compared to “unexposed” populations. However, the lack
of any definitive information regarding the possible health effects of PFC exposure remains a
source of frustration and concern. There is a great need to better understand what if any
health effects might result for PFC exposure, and at what levels of exposure these risks
might be manifested.

As a result of increasing concerns and the desire for additional blood testing of the exposed
population, a second round of blood testing was initiated. Approximately 1,100 individuals
had their blood drawn during this phase of testing. The analysis of these samples will be
conducted by the CDC as well as two private laboratories that DHHS will contract with for
this service. The results of these tests will not be available to individuals until January or
February of 2016. Once all the samples are available from both rounds of testing, DHHS will
conduct a comprehensive analysis of the results and hold a meeting with the community
sometime in the spring of 2016 to present and discuss the entire blood testing program
results data.

The CAB held meetings where various experts provided information on the potential health
effects of PFCs and any potential medical follow-up indicated for those with elevated PFC
blood levels. On June 2, Dr. Courtney Corrigan from Harvard School of Public Health and Dr.
Richard Clapp from Boston University presented on the current epidemiology of PFCs. On
July 15, Dr. Alan Woolf from the Boston Children’s Hospital Region 1 New England Pediatric
Environmental Health Specialty Group presented information regarding the medical aspects
of PFC exposure. Unfortunately, the availability or indication for any medical treatment or
follow-up for those with elevated PFCs is nonexistent. The best advice given was to continue
to monitor health status with a person’s individual medical provider, and avoid PFC exposure
as much as possible.



On August 26 the CAB met with representatives of the U.S. Air Force to discuss the
treatment of the Pease wells and aquifer. There was discussion regarding the order given to
the Air Force by the U. S. Environmental Protection Agency (EPA) to treat the Haven well and
restore the aquifer. The CAB expressed concern that the Harrison and Smith wells were not
included in this order and that low levels of PFCs were still being consumed. The Air Force
expressed their intent to do what was necessary to remediate the problem. Since this
meeting, a great deal of progress has been made. The Air Force, who indicated they would
contest the EPA order, has since agreed to follow the order. They have also agreed to treat
the Harrison and Smith wells as part of the overall remediation process.

The CAB met with representatives of the Agency for Toxic Substances and Disease Registry
(ATSDR), part of the Centers for Disease Control and Prevention (CDC), on October 14 face-
to-face and on November 17 via teleconference to discuss the need for long-term studies to
assess the potential health effects of the PFC exposure at Pease. The ATSDR was very
interested in working with the community to design an appropriate study with cooperation
from DHHS. The Air Force representative at this meeting expressed support for such a study
for which the Air Force would provide financial support to ATSDR. The ATSDR is currently
engaged in conducting a feasibility assessment of what type of study or registry would best
meet the needs of the Pease population. The ATSDR representatives stressed the need to
have an ongoing relationship with the community and having input with some type of
community advisory panel.

Conclusion

The CAB established by Mayor Lister will end its tenure at the conclusion of the term of the
current Mayor and Council. The CAB held its final meeting on December 1 to finalize its
work and develop recommendations for the incoming Mayor and City Council.

There have been significant accomplishments and progress made by the CAB in conjunction
with all the other agencies involved in this effort. These include the Portsmouth Public
Works Department, DHHS, NHDES, CDC, EPA, ATSDR, The Air Force, Portsmouth Regional
Hospital, the NH Poison Control Center, and the Northeast Environmental Medicine Practice
at Boston Children’s Hospital.

Much was accomplished with the cooperation of all these agencies. A comprehensive
remediation plan has been put in place to effectively treat the water supply wells and the
aquifer at Pease. The Air Force has established a Remediation Advisory Board (RAB), which
will have a large community representation. A large bio-monitoring program was conducted
to help assess the PFC burden in approximately 1,500 children and adults exposed to the
Pease drinking water. Lastly, the commitment of ATSDR, the Air force and DHHS to assist
the community in evaluating the possible long-term health effects of PFCs, will provide much
needed scientific information to the exposed individuals and their families.



There remains a significant amount of unfinished business that requires the City’s and
community long-term involvement. In particular, there is an ongoing need to coordinate with
DHHS on the release of all the outstanding blood test results, provide guidance to those
tested with regard to those results and to conduct a community meeting to discuss the
epidemiological analysis of all the blood testing results. There will also be a significant role
for the community and the City with regard to coordinating with ATSDR on evaluating the
possible health effects of the PFC exposure on the Pease Population. There will also be an
ongoing need to communicate with the Pease population as part of any study conducted by
ATSDR. One of the major problems encountered by the CAB and DHHS was finding an
effective mechanism to communicate with the people working on Pease with regard to
activities being conducted and information regarding the PFC exposure follow-up actions.

Recommendations

1. The new Mayor and Council should immediately upon taking office establish a
community body to coordinate ongoing issues with ATSDR and DHHS. This should be
a high priority for the Council since there will be a need to demonstrate to the
community and our partner agencies the City’s strong commitment to address the
continuing issues regarding this matter. The Mayor should consider appointing some
of the current CAB members to the new community body for continuity.

2. The new community body should coordinate with the Restoration Advisory Board
(RAB) at Pease to monitor progress on the environmental restoration of the Pease
wells and aquifer, and to insure all agreements made by the Air force with the City
and the Environmental protection Agency (EPA) are complied with.

3. The City, through its representatives on the Pease Development Authority (PDA),
should engage the PDA leadership to develop a more effective mechanism for the
new community body to communicate with all individuals working or cared for at the
Pease Tradeport.

4. The new community board should, along with its partner agencies, provide health
education to the public regarding the overall issues of all the chemicals they are
exposed to in the environment and how they can reduce exposure and risk.

5. The City should retain all the CAB information currently on the City website, and keep
this information on the website indefinitely.

6. The City should acknowledge that a number of current and former City firefighters
were exposed to PFCs at Pease for many years. The Human Resources Department
should communicate with the new community body on any new information regarding
the possible health effects of this exposure.






CITY COUNCIL MEETING

MUNICIPAL COMPLEX PORTSMOUTH, NH
DATE: MONDAY, DECEMBER 7, 2015 TIME: 6:15PM

At 6:30 p.m., an Anticipated “Non-Meeting” with Counsel was held regarding Update on
outstanding Collective Bargaining Agreements in accordance with RSA 91-A:2, | (b).

l. CALL TO ORDER
At 7:17 p.m., Mayor Lister called the regular City Council meeting to order.
Il. ROLL CALL

Present: Mayor Lister, Assistant Mayor Splaine, Councilors Shaheen, Kennedy,
Lown, Dwyer, Morgan, Spear and Thorsen

1. INVOCATION

Mayor Lister asked everyone to join in a moment of silent prayer.
V. PLEDGE OF ALLEGIANCE

Attorney John Lyons led in the Pledge of Allegiance to the Flag.

PRESENTATION

1. Report of Sagamore Creek Blue Ribbon Committee

Councilor Spear said the Blue Ribbon Committee was created back in January and met over
the last 12 months with much input from the public and visions for the future. He said the Blue
Ribbon Committee is proud of the work done on this matter.

David Moore, Assistant City Manager for Special Projects & Community Development Director,
outlined the Vision of the Committee:

The Sagamore Creek Land is a unique and valuable community resource that should be
conserved and made accessible to all in a balanced manner that promotes waterfront
access, protection of invaluable natural features, and permits recreation opportunities
that complement one another, which are sensitive to the overall vision of preserving the
site’s character.

He spoke to the process followed by the Committee and the amount of public input
opportunities that were held. He reviewed the Master Plan that is intended to show the type
and location of the recommended improvements for the 66 acre parcel. He stated the
Committee wants to encourage use of unprogrammed open field space, promote waterfront
viewing, limited mowed areas to promote wildlife, reduce maintenance, and create pathways to
ensure universal access and partial fence removal/replacement.
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V. ACCEPTANCE OF MINUTES — NOVEMBER 5, 2015 AND NOVEMBER 16, 2015

Councilor Lown moved to approve and accept the minutes of the November 5, 2015 and
November 16, 2015 City Council meetings. Seconded by Councilor Shaheen and voted.

VI.  PUBLIC COMMENT SESSION
George Remick spoke to the naming of the Lafayette Road Park Playground after Dr. & Mrs.

Paul Harvey. He stated that Dr. and Mrs. Harvey did a great deal of work for the City and
spoke in support to re-naming the playground.

Rick Horowitz spoke regarding Right-to-Know legislation. He said residents, resident groups
and the press should not be charged for Right-to-Know requests. Mr. Horowitz spoke
regarding Attorney Zelin’s letter on Right-to-Know requests and stated that he had a valid point
and no resident or newspaper should have to pay for these requests.

Tom Carroll spoke on the need to promote the Port to get a Ferry service to Provincetown,
Massachusetts. He asked the City to stay actively informed and to promote the Ferry service.

John Paleriro spoke on the non-enforcement of the ordinance for transportation services. He
said recently cabs left the City to provide taxi service to Dover one evening and UBER ended
up charging a 4% surcharge for all Portsmouth calls.

Mark Brighton spoke on the Right-to-Know request for taxpayers and how the City should
absorb those costs.

Margot Doering spoke in support of preserving the Sagamore Creek land. She said the land
should be used by all and would suggest that this area be left free of domestic animals.

Mary Jane Beckwith spoke to the trash on the Sagamore Creek land and stated that for
decades the City has not put an effort into cleaning up the site. She said that the capped area
is hazardous and should not be used.

Jane Zill requested the City Council support the motion by Councilor Morgan to not charge for
Right-to-Know requests and documents. She said that charging for this information
discourages public involvement.

Allison Tanner, Conservation Commission Representative, said the Sagamore Creek Blue
Ribbon Committee did a great job looking at all areas of concern with the site. She said the
site should be open for all people to enjoy.

Steve Miller spoke in support of the Sagamore Creek Blue Ribbon Committee and their work.
He said the land is a great resource and allows more residents to use the resources available
to them. He said he does not feel there our any safety issues with the site.

John Mikolajcyk spoke in support of Sagamore Creek Blue Ribbon Committee and its
recommended Master Plan. He said the property will be used correctly for individuals to enjoy.
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Roger Pitroff spoke concern with leaving the Sagamore Creek land open all night for the
public’s use. He said the Police Department has indicated they do not have the resources to
patrol the area. He spoke to the capped area being contaminated and said serious issues
exist with the water. Mr. Pitroff said the site should remain as is and not used as an open
spaced area for individuals to use.

Samantha Applebaum spoke in support of the natural resources that Sagamore Creek land
provides. She expressed concern with the increase of traffic and its affect over the land. She
said the area should be left as is and spoke to the seriousness of the capped area and its
dangers.

Paul Houlares spoke concern with Sagamore Creek land and said that loose dogs should not
be allowed on the land. He said it is important that dogs be leashed to protect the wildlife that
exists on the land. He also expressed concern with the traffic that would be increased on
Jones Avenue.

Lennie Mullaney thanked all the citizens that have come to the meetings and expressed their
thoughts. She said the gate needs to be open and it is public property that people should be
invited into to enjoy. She also said that the land needs to be accessible for the handicap.

Ryan Baker said he does not disagree with cleaning up the Sagamore Creek land but does not
feel the main entrance should be on Jones Avenue. He said there is a great deal of traffic in
that area and having the entrance on Jones Avenue will only increase the amount of vehicles
to the area. He said the entrance should be through the High School.

Ralph DiBernardo asked the City Council to put the Transportation Service Ordinance to rest
and tell UBER there will be no more changes to the Ordinance. He said we should have a
rideshare company that is willing to follow our Ordinance as written.

Nancy Johnson spoke on the Sagamore Creek land Master Plan and stated that the Blue
Ribbon Committee has considered all input and thoughts of residents. She said there will be
an increase in use and cause further congestion at the site entrance with a limitation of
parking.

Stephanie Franz, Deerfield, NH, said she is an UBER driver and has a right to be in the City
operating. She stated if the current taxies in the City were providing the services needed then
UBER wouldn’t be receiving business.

Harrison deBree, Dover, NH, said UBER performs extensive back ground checks and that
should be sufficient for operating in the City. He requested that the requirement for City
checks should be removed from the Ordinance.

Christopher David, Dover, NH, said that the City is creating a negative feeling not allowing
UBER to operate. He said the City is scaring away entrepreneurs from coming to the City. He
suggested that the City deregulate the transportation services in the City.

Joel Valenzuela, Concord, NH, spoke in support of UBER and its operating in the City. He
said taxi drivers are harassing UBER drivers and its customers, which needs to stop.
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Barry Ellis, Wakefield, NH, said he works in the transportation industry here in the City and the
current Ordinance is absurd. He said the industry should be deregulated.

Councilor Spear moved to suspend the rules in order to take up Item XlIl. A.1. —
Proposed Adoption of Blue Ribbon Committee’s Report Back Re: Sagamore Creek
Parcel. Seconded by Councilor Shaheen and voted.

Councilor Spear moved to adopt the Blue Ribbon Committee’s Report Back as well as
its recommendations and Master Plan for the Sagamore Creek parcel. Seconded by
Councilor Shaheen.

Councilor Spear said the hours of usage was discussed in-depth in terms of enjoyment during
the winter and it would only be allowed for a few months. He said that some people like being
active in the evening by snowshoeing, cross county skiing or stargazing and it should be
opened to allow for these and other types of activities.

David Moore, Assistant City Manager for Special Projects & Community Development Director,
said the trash policy will be carry in and carry out which is what other natural areas do. He
said that the water was tested at the site and DES requires the monitoring of the land.

Councilor Spear said people have discussed preserving the site as is. He said the best way to
preserve the site is by adopting the plan. He also stated much of the traffic in the area is due
to other businesses in the area.

Councilor Kennedy asked who the abutters are that served on the Committee. She said much
of the upkeep of trails is done by people that live in the area. She said we have a list of people
that have signed petitions and she feels there should be time limits on the use of the land. She
said we need a place for our non-domestic animals to roam freely.

Councilor Shaheen asked if the access was explored and whether there was an assessment of
the effect of changes.

Councilor Dwyer said high school uses were discussed between the Committee and a number
of teachers. The teachers spoke on the value of the land and their current uses by the cross
country high school team and the middle school track team. The vernal pools will have added
benefits to the students for learning. She said there is no intent for commercialization of the
area or the installation of a golf course. Councilor Dwyer said the Committee hopes more
people will use bikes and pedestrian access. She spoke to the dog issue and how it is
sensitive. She said that the Committee would like to bring the land back to an on-leash site.

Councilor Spear said every activity is in the conjunction with preservation and the Committee is
hoping for opening the parcel up to passive recreation and this could lead to other sites being
opened up for passive recreational purposes.

Assistant Mayor Splaine said there is much to like in this Master Plan but he is concerned with
the process followed. He said 3 generations later the area is much the same and we do not
need to use everything and we should leave something for the future.
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Councilor Lown thanked Mayor Lister and the Committee for their thoughtful report. He spoke
to the vote of the Council 6 months ago to make the site accessible to all. He said the plan is
to make the land more accessible and welcoming.

Councilor Morgan said we have the duty to look at all the information. She said she agrees
with concerns expressed by Assistant Mayor Splaine. If we are going to protect wild life we
can't allow access at night. She said the idea of using the land is great but we must take
cautious steps.

Councilor Thorsen said he likes the idea of access and more public use of the area. He did
indicate the need for the DES to look at the cap and the land for toxicants to ensure the area is
safe.

Councilor Kennedy said she agrees with the plan but is concerned with the process and that
there is a petition with 200 signatures that do not agree with these ideas of the Committee.

Councilor Shaheen said she is surprised by the amount of negativity and thanked the
Committee for their hard work on this matter. She said the purpose of this is to preserve the
66 acres and we can't lose sight of that point.

Mayor Lister passed the gavel to Assistant Mayor Splaine.

Mayor Lister thanked the Committee for their work on this matter. He asked City Manager
Bohenko if this is approved are we approving the plan. City Manager Bohenko said that is
correct and we have a report, which is well documented and no substantial amount of money
has been expended.

Assistant Mayor Splaine returned the gavel to Mayor Lister.

Councilor Thorsen moved to amend the motion that prior to opening access to the
public that:

1) Safety related to the cap and toxic materials are analyzed and addressed;

2) Incorporate a report back from the Parking & Traffic Safety Committee as
approved by the City Council at the time with regards to the traffic along
Jones Avenue,

3) That a trash pick-up strategy be in place

Seconded by Councilor Morgan.

On aroll call 8-1 motion to amend passed. Assistant Mayor Splaine, Councilors
Shaheen, Kennedy, Dwyer, Morgan, Spear, Thorsen and Mayor Lister voted in favor.
Councilor Lown voted opposed.

On aroll call 6-3, main motion passed as amended. Councilor Shaheen, Lown, Dwyer,
Spear, Thorsen and Mayor Lister voted in favor. Assistant Mayor Splaine, Councilors
Kennedy and Morgan voted opposed.
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At 9:15 p.m., Mayor Lister called for a brief recess. At 9:25 p.m., Mayor Lister called the
meeting back to order.

VII.  PUBLIC HEARINGS

A. ORDINANNCE AMENDING CHAPTER 10 DESCRIBED LAND BE REZONED
FROM WATERFRONT BUSINESS (WB) TO SIGNLE RESIDENCE B (SRB);
LOT 2 AS SHOWN ON A PLAN TITLED “SUBDIVISION PLAN — TAX MAP 201
LOT 1 — APPLICANT: WILLIAM L. PINGREE — OWNER 955 SAGAMORE
REALTY TRUST — 955 SAGAMORE AVENUE, CITY OF PORTSMOUTH,
COUNTY OF ROCKINGHAM, STATE OF NEW HAMPSHIRE,” PREPARED BY
AMBIT ENGINEERING, INC, DATED JUNE 2015, REIVSED NOVEMBER 6,
2015, CONTAINING 25,698 SQUARE FEET. AND THAT THE ZONING MAP
REFERENCED IN CHAPTER 10, ARTICLE 4, SECTION 10.420 (DISTRICT
LOCATION AND BOUNDARIES) OF THE ORDINANCES OF THE CITY OF
PORTSMOUTH BE REVISED

Mayor Lister read the legal notice, declared the public hearing open and called for speakers.

Peter Weeks said the reason he presented the new information on this matter was he wanted
to make sure all outstanding questions were answered. He said the rezoning was asked for in
August and the Planning Board approved the subdivision. He stated it has been asked if we
are losing more waterfront business and we are not. He stated the waterfront property will
remain with Lot 1, and Lot 2 could never be used for waterfront activity due to a 30 foot drop at
the back of the lot.

With no further speakers, Mayor Lister declared the public hearing closed.

B. ORDINANCE AMENDING CHAPTER 10, SECTION 10.1530, TERMS OF
GENERAL APPLICABILITY, AMEND THE DEFINITIONS OF “HOTEL” AND
‘MOTEL” BY INSERTING THE PHRASE “BUT SHALL NOT INCLUDE CASINO
GAMBLING, KENO OR OTHER GAMES OF CHANCE” AFTER THE WORDS
‘RECREATIONAL FACILITIES” IN EACH DEFINITION

Mayor Lister read the legal notice, declared the public hearing open and called for speakers.
Jerry Zelin said the reason for the amendment is because the current ordinance allows for a
change to the definitions of “hotel” and “motel”. He stated he would like to remove game of

chance and replace it. He said the amendment would not be bullet proof because the State
can amend any zoning ordinance.

Peter Weeks spoke in favor of the proposal of Mr. Zelin. He said the City does not need
casinos.

With no further speakers, Mayor Lister closed the public hearing.
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VIIl. APPROVAL OF GRANTS/DEFINITIONS
A. Acceptance of Donation from Annette Roylos for lights on the Market Square
Christmas Tree - $200.00
Councilor Shaheen moved to accept and approve for lighting the Market Square
Christmas Tree. Seconded by Councilor Kennedy and voted.
B. Acceptance of Grant from New Hampshire Division of Historical Resources -

$45,725.00

Councilor Lown moved to give the City Manager authority to enter into a grant
agreement and accept and expend funds up to $45,725.00 from the New Hampshire
Division of Historical Resources. Seconded by Councilor Shaheen and voted.

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. First reading of Ordinance amending Chapter 7, Article 1l — Transportation
Services Ordinance

Assistant Mayor Splaine moved to pass first reading and schedule a public hearing and
second reading of the proposed Ordinance amendment, as presented, at the December
21, 2015 City Council meeting. Seconded by Councilor Shaheen.

Councilor Spear said he would like the ordinance split into three separate ordinances. City
Attorney Sullivan stated no amendment is needed and he would bring them back each as 3
separate items.

City Attorney Sullivan said this ordinance was drafted to meet the requests of UBER and the
ordinance in front of the Council has been approved by UBER. City Attorney Sullivan
explained each amendment to the Council that is before them for first reading.

Councilor Lown said the City Council should pass first reading and debate this at second
reading and public hearing.

Councilor Dwyer said it is important to know if the Transportation Service Commission
approved of the changes. Assistant Mayor Splaine said the Commission met and
recommended votes on each of these amendments.

Assistant Mayor Splaine requested that the minutes and a report from the Transportation
Service Commission be provided at the public hearing on this ordinance.

Councilor Morgan said she expected some feedback from the Transportation Service
Commission. She said she agrees with the comments made by Councilor Kennedy. Assistant
Mayor Splaine said that the Commission voted against most of the amendments.

Mayor Lister passed the gavel to Assistant Mayor Splaine.
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Mayor Lister said he has been clear since the beginning and we have been round and round
with UBER and we must be concerned with the safety of passengers. He stated UBER needs
to follow the rules and they’re not ready to do that so he would vote against first reading.

Assistant Mayor Splaine returned the gavel to Mayor Lister.

Assistant Mayor Splaine explained the process for receiving a license from the City Clerk’s
office.

On aroll call vote 6-3, motion passed. Assistant Mayor Splaine, Councilors Shaheen,
Lown, Dwyer, Spear and Thorsen voted in favor. Councilors Kennedy, Morgan and
Mayor Lister voted opposed.

B. Second Reading amending Zoning Ordinance so that Certain Described Property
on Sagamore Grove Road be Rezone from Waterfront Business (WB) to Single
Residence B (SRB)

Councilor Lown moved to pass second reading and schedule third and final reading of
this Ordinance at the December 21, 2015 City Council meeting and further, to amend the
Zoning Map by rezoning from Waterfront Business (WB) to Single Residence B (SRB)
the land shown as Lot 2 on a plan titled “Subdivision Plan — Tax Map 201 — Lot 1 —
Applicant: William L. Pingree — Owner: 955 Sagamore Reality Trust — 955 Sagamore
Avenue, City of Portsmouth, County of Rockingham, State of New Hampshire,” revised
November 6, 2015, containing 25,698 s.f. This amendment shall take effect on the date
on which the subdivision plat approved by the Planning Board is recorded at the
Registry of Deeds. Seconded by Councilor Shaheen.

Councilor Kennedy said she is not willing to give up waterfront acreage. Councilor Lown said
Peter Weeks was very clear that we were not giving up waterfront property.

Motion passed with Councilor Kennedy opposed.
C. Second Reading amending Zoning Ordnance — Chapter 10, Section 10.1530 —
Term of General Applicability, amend the definitions of “hotel” and “motels as
follows — shall not including casino gambling, keno or other games of chance
Assistant Mayor Splaine moved to pass second reading and schedule third and final
reading of the proposed Zoning Ordinance amendment, as presented, at the December
21, 2015 City Council meeting. Seconded by Councilor Kennedy.

Councilor Dwyer moved to amend the motion to substitute “games of chance” with
“other forms of gambling.” Seconded by Councilor Kennedy.

Amendment to ordinance passed.

Main motion passed, as amended.
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D. Third and final reading of Ordinance amending Chapter 11, Article II, Section
11.216:B — Sewer User Charges/Records/Hook-up by the Elimination of Irrigation
Meters

City Manager Bohenko said Brian Goetz, Deputy Public Works Director and David Hyder,
Burton and Associates will speak on the elimination of irrigation meters.

Deputy Public Works Director Goetz outlined the options before the City Council.
1. Adopt third reading of Ordinance — Eliminating all irrigation meters (including
existing)
2. Grandfather existing irrigation meters and disallow any future irrigation meters
(Amendment to Ordinance)
3. Expand irrigation meters to all City customers (Amendment to Ordinance)
4. No Action — Let Ordinance proposal expire

He spoke to what irrigation does to the water demand. He reviewed the current irrigation
demand over the last five years and the residential irrigation meters average monthly
consumption units.

David Hyder spoke to expanding irrigation meters to all customers as follows:
e This will increase water demand
e This will require additional water supply capacity to meet peak demands
during the summer
e Metered water revenue will increase, metered sewer revenue will decrease

He said expanding irrigation meters to all customers will increase seasonal demand. He
addressed expanding meters to all customers would reduce sewer system revenues and rates
would need to be increased and this will hurt the small users. He stated based on their
financial analysis the sewer fund will not be able to remain financially viable with an 8.7%
reduction in sewer revenues. He reviewed the sewer fixed charges as follows:
e The City’s current sewer revenues are completely dependent on billed water
usage
e The City does not assess a fixed charge for the availability of sewer service (a
fixed charge is currently assessed for water service)
e The City incurs significant costs regardless of whether a customer sues the
sewer system or not (typically around 80% of sewer system costs are fixed)
e |tis common industry practice to assess a sewer fixed charge to recover a
portion of the fixed cost of providing sewer service

Councilor Spear moved to suspend the rules to allow for public comment on the
ordinance. Seconded by Councilor Lown and voted.

Attorney John Lyons stated he represents 20 residents in the City. He said to treat users
differently is discriminatory. He explained his opposition to the ordinance and urged the City
Council to vote against the ordinance.

Councilor Spear moved to pass third and final reading. Seconded by Councilor
Thorsen.
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Councilor Thorsen spoke in favor of option 3.

Councilor Lown said cost is not the primary issue but sustainability is. He would support option
2.

Councilor Dwyer said she agrees with option 2.

City Manager Bohenko said if the ordinance is defeated he would work with the next City
Council on that matter.

On a voice vote 1-8, motion failed to pass. Councilor Spear voted in favor. Assistant
Mayor Splaine, Councilors Shaheen, Kennedy, Lown, Dwyer, Morgan, Thorsen and
Mayor Lister voted opposed.

X. CONSENT AGENDA

A. Requests for License to Install Projecting Signs:
e John F. Golumb, owner of Two Ceres Street, for property located at 33
Bow Street

e Bethany Hayes, owner of TJ's Food & Spirits, for property located at 88
Penhallow Street
(Anticipated action — move to approve the aforementioned Projecting Sign
Licenses as recommended by the Planning Director, and further, authorize
the City Manager to execute the License Agreements for these requests)

Planning Director’s Stipulations:
e The license shall be approved by the Legal Department as to content
and form;

e Any removal or relocation of the projecting sign, for any reason, shall
be done at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
sign, for any reason, shall be restored at no cost to the City and shall be
subject to review and acceptance by the Department of Public Works

B. Letter from Caryl Dow, Dottie Bailey and Sarah Rafferty, Compassionate
Friends’, requesting to hold the 19" Annual Worldwide Candle Lighting on
Sunday, December 13, 2015 at 7:00 p.m. in Market Square, for 1 hour
(Anticipated action — move to refer to the City Manager with power)
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Letter from Deidre Reynolds, NH Chapter Leader for Moms Demand Action,
requesting permission to hold a walk from the South Church to Prescott Park to
honor the Sandy Hook Anniversary on Sunday, December 13, 2015 from 12:00
p.m. to 1:15 p.m. (Anticipated action — move to refer to the City Manager
with power)

Letter from Donna Hepp, Granite State Wheelmen, Inc., requesting permission to
hold the Seacoast Century on Saturday, September 24, 2016 and Sunday,
September 25, 2016 (Anticipated action — move to refer to the City Manager
with power)

Letter from Doug Bates, President of Greater Portsmouth Chamber of Commerce
requesting permission to hold the Chamber of Commerce Run Portsmouth Road
Race Series Races for 2016: (Anticipated action — move to refer to the City
Manager with power)

e Easter Seals Veteran’s Count — Pack & Boots 5k on Monday, July 4, 2016
at
Strawbery Banke at 9:00 a.m.

e Portsmouth Rotary Club — 5K Cross Country Race on Thursday, August 4,
2016 at Portsmouth High School at 6:00 p.m.

e CelebratePink 5K Road Race & Walk on Sunday, September 18, 2016 at
Portsmouth Middle School at 9:00 a.m.

e Memorial Bridge Road Race, Saturday, October 8, 2016 at Memorial
Bridge at
10:00 a.m.

e Great Bay Services — Resolution 5k on Sunday, January 1, 2017 at
Portsmouth Middle School at 11:00 a.m.

Letter from Thomas P. D’Arcy requesting permission to hold a charity fundraiser
road race event, “Danielle’s Dash”, on Saturday, April 30, 2016 on Pease
Tradeport. (Anticipated action — move to refer to the City Manager with
power)

Councilor Kennedy requested to remove Item X. E. — Letter from Caroline Piper, Friends of the
South End requesting permission to hold the 2016 Fairy House Tours on Saturday, September
24, 2016 and Sunday, September 25, 2016 from the Consent Agenda.

Councilor Shaheen moved to adopt the Consent Agenda. Seconded by Councilor
Dwyer and voted.

E.

Letter from Caroline Piper, Friends of the South End requesting permission to
hold the 2016 Fairy House Tours on Saturday, September 24, 2016 and Sunday,
September 25, 2016 (Anticipated action — move to refer to the City Manager
with power)
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Councilor Shaheen moved to refer to the City Manager with power. Seconded by
Councilor Lown and voted. Councilor Kennedy abstained.

XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS &
PETITIONS

A. Letter from Gerald Zelin regarding Right to Know Law

Councilor Morgan moved to suspend the rules to take up Item XII. F.1. — Right-to-Know
Law — charging for labor costs. Seconded by Councilor Kennedy and voted.

XIl. F.1. Right-to-Know Law — charging for labor costs

Councilor Morgan moved that the Portsmouth City Council does not support any
proposal to amend the Right-to-Know law (RSA 91-A) that would allow municipalities to
charge for the cost of labor for the reproduction of public documents. It shall be the
policy in the City of Portsmouth to not charge city residents and the press for the cost
of labor for access to and retrieving or reproducing public documents. Seconded by
Councilor Kennedy.

Councilor Morgan stated people need access to government documents.
Assistant Mayor Splaine spoke in support of the motion and said he does not feel that the item
would need to be printed just provided to the resident. He said transparency is something that

we do.

Councilor Thorsen said he agrees if something is available electronically that the information
be provided in that manner.

Councilor Lown said the proposal seeks to not allow the City to make the decision by
themselves.

On aroll call 4-5 motion failed to pass. Assistant Mayor Splaine, Councilors Kennedy,
Morgan and Thorsen voted in favor. Councilors Shaheen, Lown, Dwyer, Spear and
Mayor Lister voted opposed.

Xll.  REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

2. Acceptance of Sagamore Creek Bridge Project

Councilor Lown moved to accept the Sagamore Creek Bridge Project, and further,
authorize the City Manager to execute the Certificate of Final Completion of Work.
Seconded by Councilor Shaheen and voted.
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3. 2016 Schedule of City Council Meetings and Work Sessions

Councilor Spear moved to approve the 2016 Schedule of City Council Meetings and
Work Sessions. Seconded by Councilor Lown and voted.

4, Holiday Parking

City Manager Bohenko stated that this was a tradition to allow for free parking during the
Holiday season.

Councilor Kennedy moved to approve Holiday Free Parking commencing on Saturday,
December 19, 2015 through Sunday, December 27, 2015. Seconded by Councilor Spear
and voted.

5. License Request for 110 Chapel Street from Applicant Rye Beach Landscaping,
LLC

Councilor Lown moved to authorize the City Manager to negotiate and enter into a
revocable meter panel license with Applicant Rye Beach Landscaping, LLC on behalf of
owner and accompanying Petition and license for the new electrical conduit. Seconded
by Councilor Spear and voted.

City Manager’s Informational ltems

5. Zoning Board of Adjustment Action to Override Decision Re: 65 Mendum Avenue

Councilor Dwyer said the law ordered the City Council to allow for the unmerging of lots unless
there was a clear reason not to. She is not sure if we have standing in the appeal for it.

Councilor Thorsen said he does not feel that the Board of Adjustment has the authority to
repeal the decision of the City Council. He asked City Attorney Sullivan if the Zoning Board of
Adjustment has the authority to repeal the decision. City Attorney Sullivan said he would need
to review the matter and report back to the City Council.

B. MAYOR LISTER

1. Appointments to be Considered:
e Appointment of Dexter Legg to the Planning Board effective January 1, 2016
e Appointment of Jim Lee as an alternate to the Zoning Board of Adjustment
e Appointment of Jeremiah Johnson as a regular member to the Zoning Board
of Adjustment

The City Councilor considered the above referenced appointments which will be voted on by
the City Council at the December 21, 2015 meeting.

2. Appointed to be Voted:
e Appointment of Jamie Baker to the Citizens Advisory Committee
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Councilor Spear moved to appoint Jamie Baker to the Citizens Advisory Committee.
Seconded by Councilor Shaheen and voted.

C. ASSISTANT MAYOR SPLAINE

1. Renaming of Lafayette Playground

Assistant Mayor Splaine moved to name the Lafayette Park Playground “The Dr. Paul
and Carolyn Harvey Playground.” Seconded by Councilor Lown.

Councilor Dwyer said she can’t vote on this due to the stopping of the affordable housings and
the daycare center.

Motion passed with Councilors Dwyer and Spear opposed.

D. COUNCILOR SHAHEEN & COUNCILOR DWYER

1. Update Re: Community Meeting on Heroin Epidemic

Councilor Shaheen reported that 60 doses of narcan have been issued in the City. She spoke
on the number of deaths that are occurring at the Portsmouth Regional Hospital. She stated
that Portsmouth has few referrals to drug court. She said that 50 people at a time can be
referred to drug court. Councilor Shaheen said the Police Department is looking at more drug
take backs. She also reported that there will be a free narcan giveaway to assist those in
need. She also stated that there is a strong need to open a recovery center to deal with this
matter and Portsmouth could lead the way on working towards a solution to this problem and
further the cost of a treatment facility is a relatively low cost due to the volunteerism that is
available.

Councilor Dwyer said services are important and their integration. She stated that this is a
chronic disease and people need ongoing support services for dealing with this epidemic.
Councilor Dwyer said the community needs to own the issue all together.

Councilor Thorsen said we are going in the right direction and that this is a health issue not a
criminal situation.

E. COUNCILOR LOWN

1. Parking and Traffic Safety Committee Action Sheet, Minutes and Work Session
Minutes of the November 5, 2015 meeting

Councilor Lown moved to approve and accept the action sheet and minutes of the
Parking and Traffic Safety Committee meeting and work session of November 5, 2015.
Seconded by Councilor Dwyer and voted. Councilor Kennedy voted opposed.
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Xlll.  MISCELLANEOUS/UNFINISHED BUSINESS

Councilor Morgan requested an update on the Mcintyre Building at the December 21, 2015
City Council meeting.

Councilor Kennedy requested an update on the Prescott Park Arts Festival Working Group at
the December 21, 2015 City Council meeting.

XIV. ADJOURNMENT

At 11.35 p.m., Councilor Spear moved to adjourn. Seconded by Councilor Lown and
voted.

Luiof Ehoby

Kelli L. Barnaby, MMC, CMC, CNHMC
City Clerk






ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS:

That Chapter 7, Atrticle Il, Section 7.201 — TRANSPORTATION SERVICES - of
the Ordinances of the City of Portsmouth which shall read as follows (deletions from
existing language stricken; additions to existing language bolded; remaining language
unchanged from existing):

CHAPTER 7, ARTICLE Il - TRANSPORTATION SERVICES
Section 7.201: TRANSPORTATION SERVICES

This ordinance serves to regulate transportation services within the City of
Portsmouth, whether described as taxi cab service, ride sharing services or any other
conduct in which a motor vehicle is used for the transportation of passengers for hire,
the destination and route of which are under the direction and control of the passenger
and which transportation has its point of origin within the City.

Transportation Services means the provision of transportation by a driver
to arider, beginning when a driver accepts aride requested by arider, continuing
while the driver transports a requesting rider, and ending when the last
requesting rider departs from the vehicle.

The definition of Transportation Services shall not include limousine services,
which provide designated luxury or specialty vehicles by prior appointment for discrete
functions or transportation to locations outside the City or the reverse.

The City Clerk shall properly alphabetize and/or re-number the ordinance as
necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.
This ordinance shall take effect upon passage.

APPROVED:

Robert J. Lister, Mayor

ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk

h\ordinances\ordinances\7.2 transportation services — uber amd (7.201)






ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS:

That Chapter 7, Article Il, Section 7.204 — BACKGROUND CHECK - of the Ordinances
of the City of Portsmouth which shall read as follows (deletions from existing language
stricken; additions to existing language bolded; remaining language unchanged from
existing):

CHAPTER 7, ARTICLE Il - TRANSPORTATION SERVICES
Section 7.204: BACKGROUND CHECK

Every Transportation Service Provider shall provide the City Clerk with certification of
the Chief of the Portsmouth Police Department that all operators of vehicles used under the
authority of or in any way in conjunction with the Transportation Services Provider have
passed a background check confirming, at a minimum, compliance with the following criteria:

A. The individual does not have three (3) or more convictions for moving
violations, in this or any other state, in the three (3) full years prior to the date of
the certification.

B. The privilege of the individual to operate a motor vehicle has been revoked
and/or suspended at any time, in this or any other state, in the three (3) full
years prior to the date of the certification, for any reason related to the operation
of a motor vehicle.

C. The individual has not been convicted of a felony er misdemeaner, in this or any
other state, in the seven (7) full years prior to the date of the certification.

The City Clerk shall properly alphabetize and/or re-number the ordinance as necessary
in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon passage.



APPROVED:

Robert J. Lister, Mayor

ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk

h\ordinances\ordinances\7.2 transportation services — uber amds (7.204)






ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS:

That Chapter 7, Article Il, Section 7.211 - SIGNAGE - of the Ordinances of the City of
Portsmouth which shall read as follows (deletions from existing language stricken; additions
to existing language bolded; remaining language unchanged from existing):

CHAPTER 7, ARTICLE Il - TRANSPORTATION SERVICES
Section 7.209: FARE REGULATION

There shall be no regulation of fares. However, prior to the initiation of any
Transportation Service being provided to any individual, the operator of the Transportation
Service vehicle shall tell the passenger engaging such services, verbally or electronically, the
amount which will be paid by the passenger to the operator for the Transportation Service.

Any disputes which may arise with regard to the fare for any Transportation Service
may be brought to the Transportation Service Commission for resolution. Any determination
made by the Transportation Service Commission shall be final and binding on all parties.

Section 7.211: SIGNAGE

All vehicles engaged in the provision of Transportation Services shall at all times

display prominently:

A. A Placard approved in size, form and content by the City Clerk identifying the
Transportation Service Provider which shall be plainly visible from the exterior
of the vehicle.

B. A notice providing passengers with the fulltext-ef-fare information required by
Section 7.209 of this ordinance.

The City Clerk shall properly alphabetize and/or re-number the ordinance as necessary
in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.
This ordinance shall take effect upon passage.

APPROVED:

Robert J. Lister, Mayor



ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk

h\ordinances\ordinances\7.2 transportation services — uber amds (7.211)






The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. Identification and Definitions.

1.1. State Agency Name 1.2. State Agency Address

Public Utilities Commission 21 S. Fruit Street, Concord, NH 03301

1.3. Grantee Name 1.4. Grantee Address

City of Portsmouth, NH 1 Junkins Avenue, Portsmouth, NH 03801

1.5. Effective Date | 1.6 Completion Date 1.7. Audit Date 1.8. Grant Limitation

06/24/2015 06/30/2016 N/A $450,000.00

1.9. Grant Officer for State Agency 1.10. State Agency Telephone No.

Karen Cramton (603) 271-2431

1.11. Grantee Signature 1.12. Name & Title of Grantee Signor

1.13. Acknowledgment: State of , County of ,on
) , Before the undersigned officer, personally appeared the person identified in block

1.11., known to me (or satisfactorily proven) to be the person whose name is signed in block
1.12., and acknowledged that _he executed this document in the capacity indicated in block
1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

(Seal)

1.13.2. Name and Title of Notary Public or Justice of the Peace

1.14. State Agency Signature(s) 1.15. Name & Title of State Agency Signor(s)
Martin P. Honigberg, Chairman

1.16. Approval by Attorney General (Form, Substance and Execution)

By: Assistant Attorney General, On: ]

1.17. Approval by the Governor and Council

On: [/

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee”), shall perform that work identified
and more particularly described in the scope of work attached hereto as EXHIBIT A (the scope of
work being hereinafter referred to as “the Project”). Except as otherwise specifically provided for
herein, the Grantee shall perform the Project in the State of New Hampshire.

Initials
Date




3. EFFECTIVE DATE; COMPLETION OF PROJECT.

3.1. This Agreement, and all obligations of the parties hereunder, shall become effective
on the date in block 1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire whichever is later
(hereinafter referred to as “the effective date”).

3.2. Except as otherwise specifically provided for herein, the Project, including all
reports required by this Agreement, shall be completed in its entirety prior to the
date in block 1.6 (hereinafter referred to as “the Completion Date”).

4. GRANT AMOUNT:MANNER OF PAYMENT: LIMITATIONS.

4.1. The Grant Amount is identified and more particularly described in EXHIBIT B,
attached hereto.

4.2 The manner of, and schedule of payment shall be as set forth in EXHIBIT B.

4.3 In accordance with the provisions set forth in EXHIBIT B, and in consideration of
the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 4.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee those sums required, or permitted, to be withheld
pursuant to N.H. RSA 80:7 through 7-c.

4.4. The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.

4.5 Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.

5. SPECIAL CONDITIONS. Modifications to these General Conditions and any
additional grant conditions shall be set forth in Exhibit C attached hereto.

6. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In
connection with the performance of the Project, the Grantee shall comply with
all applicable statutes, regulations, and orders of federal, state, county, or
municipal authorities that impose any legal obligations or duty upon the Grantee,
including the acquisition of any and all necessary permits.

7. RECORDS AND ACCOUNTS.

7.1. Between the Effective Date and the date seven (7) years after the Completion Date
the Grantee shall keep detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of administration,
transportation, insurance, telephone calls, and clerical materials and services.
Such accounts shall be supported by receipts, invoices, bills and other similar
documents.

7.2. Between the Effective Date and the date seven (7) years after the Completion Date,
at any time during the Grantee’s normal business hours, and as often as the State
shall demand, the Grantee shall make available to the State all records pertaining
to matters covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to make audits of all contracts,
invoices, materials, payrolls, records of personnel, data (as that term is
hereinafter defined), and other information relating to all matters covered by this
Agreement. As used in this paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1. The Grantee shall, at its own expense, contract for or provide all personnel
necessary to perform the Project. The Grantee warrants that all personnel
engaged in the Project shall be qualified to perform such Project, and shall be
properly licensed and authorized to perform such Project under all applicable
laws.

8.2. The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee, or
other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who is a State officer or employee,
elected or appointed.

8.3. The Grant Officer shall be the representative of the State hereunder. In the event of
any dispute hereunder, the interpretation of this Agreement by the Grant Officer,
and his/her decision on any dispute, shall be final.

9. DATA;RETENTION OF DATA; ACCESS.

9.1. As used in this Agreement, the word “data” shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations, computer programs
or data, computer printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2. Between the Effective Date and the Completion Date the Grantee shall grant to the
State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.

9.3. No data shall be subject to copyright in the United States or any other country by
anyone other than the State, unless otherwise specified in Exhibit C..

10. CONDITIONAL NATURE OF AGREEMENT. Notwithstanding anything in this
Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the
State be liable for any payments hereunder in excess of such available or
appropriated funds. In the event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such funds become available,
if ever, and shall have the right to terminate this Agreement immediately upon
giving the Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1. Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafter referred to as “Events of Default”):

11.1.1. failure to perform the Project satisfactorily or on schedule; or

11.1.2. failure to submit any report required hereunder; or

11.1.3. failure to maintain, or permitaccess to, the records required hereunder; or

11.1.4. failure to perform any of the other covenants and conditions of this Agreement.

11.2. Upon the occurrence of any Event of Default, the State may take any one, or more,
or all, of the following actions:

11.2.1. give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving
the Grantee notice of termination; and

11.2.2. give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of
the Grant Amount which would otherwise accrue to the grantee during the
period from the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the Grantee;
and

11.2.3. set off against any other obligation the State may owe to the Grantee any
damages the State suffers by reason of any Event of Default; and

11.2.4. treat the agreement as breached and pursue any of its remedies at law or in
equity, or both.

12. TERMINATION.

12.1. In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the “Termination Report”) describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of
termination.

12.2. In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

12.3. In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee’s breach of its obligations
hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereunder, the
Grantee, may terminate this Agreement without cause upon thirty (30) days
written notice.

13. CONFLICT OF INTEREST. No representative, officer, member or employee of
the Grantee, and no representative, officer or employee of the State of New
Hampshire or of the governing body of the locality or localities in which the
Project is to be performed, who exercises any functions or responsibilities in the
review or approval of the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement which affects his or her
personal interest or the interest of any corporation, partnership, or association in
which he or she is directly or indirectly interested, nor shall he or she have any
personal or pecuniary interest, direct or indirect, in this Agreement or the
proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any contractor, subcontractor or
subgrantee of the Grantee are in all respects independent contractors, and are
neither agents nor employees of the State. Neither the Grantee nor any of its
representatives, officers, employees, agents, members, subcontractors or
subgrantees, shall have authority to bind the State nor are they entitled to any of
the benefits, worker’s compensation or emoluments provided by the State to its
employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State.

16. .INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses

Initials
Date



17.

suffered by the State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers and employees, by or
on behalf of any person, on account of, based on, resulting from, arising out of
(or which may be claimed to arise out of) the acts or omissions of the Grantee or
its contractors, subcontractor, or subgrantee or other agent of the Grantee in the
performance of the Project. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This covenant shall
survive the termination of this agreement.

INSURANCE AND BOND.

17.1. The Grantee shall, at its sole expense, obtain and maintain in force, or shall require

17.11

17.1.2

any subcontractor, subgrantee or assignee performing Project work to obtain and
maintain in force, both for the benefit of the State, the following insurance:
statutory worker’s compensation and employees liability insurance for all
employees engaged in the performance of the Project, and

comprehensive general liability insurance for all claims of bodily injuries, death
or property damage, in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property damage in any one incident;
and

17.2 The policies described in subparagraph 17.1 of this paragraph shall be the standard

18.

19.

20.

21.

22.

23.

form employed in the State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in the State of New
Hampshire. Each policy shall contain a clause prohibiting cancellation or
modification of the policy earlier than ten (10) days after written notice thereof
has been received by the State. A certificate of insurance demonstrating
compliance with subparagraphs 17.1 and 17.2 shall be attached to this Grant
Agreement.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure or waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.

NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only by
an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire.

CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective
successors and assignees. The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to benefit any third parties and
this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in a number of
counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

Initials
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12/2/15

ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS

That the following described land be rezoned from Waterfront Business (WB) to Single
Residence B (SRB):

Lot 2 as shown on a plan titled “Subdivision Plan — Tax Map 201 Lot 1 —
Applicant: William L. Pingree — Owner: 955 Sagamore Realty Trust — 955
Sagamore Avenue, City of Portsmouth, County of Rockingham, State of New
Hampshire,” prepared by Ambit Engineering, Inc., dated June 2015, revised
11/6/15, containing 25,698 square feet.

And that the Zoning Map referenced in Chapter 10, Article 4, Section 10.420 (District
Location and Boundaries) of the Ordinances of the City of Portsmouth be revised
accordingly.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect on the date on which the subdivision plat
approved by the Planning Board is recorded at the Registry of Deeds.

APPROVED:

Robert Lister, Mayor

ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk
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12/21/15

ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS

That the Ordinances of the City of Portsmouth, Chapter 10 — Zoning Ordinance
be amended as follows (deletions from existing language stricken; additions to existing
language bolded; remaining language unchanged from existing):

In Section 10.1530, Terms of General Applicability, amend the definitions of “hotel”
and “motel” as follows:

Hotel

A building in which the primary use is transient lodging accommo-
dations offered to the public on a daily rate for compensation and
where ingress and egress to the sleeping rooms is made primarily
through an inside lobby or office, supervised by a person in charge at
all hours. Such facilities may include, where allowed, such accessory
uses as restaurants, bars, taverns, nightclubs, function rooms, places
of public assembly or recreational facilities, but shall not include
casino gambling, keno or other forms of gambling. (See also:
motel.)

Motel

A building or group of detached or connected buildings intended or
used primarily to provide sleeping accommodations to the public on a
daily rate for compensation and having a parking space generally
located adjacent to a sleeping room with each sleeping room dis-
charging directly outdoors. Such facilities may include, where allowed,
such accessory uses as restaurants, bars, taverns, nightclubs, function
rooms, places of public assembly or recreational facilities, but shall
not include casino gambling, keno or other forms of gambling.
(See also: hotel.)

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.
This ordinance shall take effect upon its passage.

APPROVED:

Robert Lister, Mayor
ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk












MEMORANDUM

TO: John P. Bohenko, City Manager
FROM: Rick Taintor, Planning Director
DATE: December 15, 2015

RE: City Council Referral — Projecting Sign
Address: 100 Market Street
Business Name: NBT Bank
Business Owner: NBT Bank N.A.

Permission is being sought to install a projecting sign on an existing bracket, as follows:

Sign dimensions: 36" x 24"
Sign area: 6.0 sq. ft.
Height from sidewalk to bottom of sign: 13'0”

The proposed sign complies with zoning requirements. If a license is granted by the City
Council, no other municipal approvals are needed. Therefore, | recommend approval of
a revocable municipal license, subject to the following conditions:

1. The license shall be approved by the Legal Department as to content and form;

2. Any removal or relocation of the projecting sign, for any reason, shall be done at
no cost to the City; and

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from
the installation, relocation or removal of the projecting sign, for any reason, shall
be restored at no cost to the City and shall be subject to review and acceptance
by the Department of Public Works.

100 Market St. Projecting sign - CM memo



% 10 o0 Request for Projecting Sign License
100 Market Street

Map produced by Planning Department 12-14-2015




NBT Bank
100 Market Street
1 Projecting Sign












MEMORANDUM

TO: John P. Bohenko, City Manager
FROM: Rick Taintor, Planning Director
DATE: December 15, 2015

RE: City Council Referral — Projecting Sign
Address: 57 Market Street
Business Name: Ganesh Imports
Business Owner: William Bixby

Permission is being sought to install a projecting sign on an existing bracket, as follows:

Sign dimensions: 26” x 36"
Sign area: 6.5 sq. ft.
Height from sidewalk to bottom of sign: 10’5”

The proposed sign complies with zoning requirements. If a license is granted by the City
Council, no other municipal approvals are needed. Therefore, | recommend approval of
a revocable municipal license, subject to the following conditions:

1. The license shall be approved by the Legal Department as to content and form;

2. Any removal or relocation of the projecting sign, for any reason, shall be done at
no cost to the City; and

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from
the installation, relocation or removal of the projecting sign, for any reason, shall
be restored at no cost to the City and shall be subject to review and acceptance
by the Department of Public Works.

57 Market St. 57 Market St - CM memo



Map produced by Planning Department 12-14-2015

Request for Projecting Sign License
57 Market Street




Ganesh Imports
57 Market Street
1 Projecting Sign



























186 Communications
Petition and License for Underground Cable and Conduit
Borthwick Avenue

ADDENDUM PER RSA 231:163

1) All licensee(s) and any other entity using and/or occupying property
of the City pursuant to a license, lease or other agreement shall
provide for the payment of properly assessed real and personal
property taxes by the party using or occupying said property no
later than the due date.

2) All licensee(s) and any other entity using and/or occupying
property of the City shall provide for the payment of properly
assessed real and personal property taxes on structures or
improvements added by the licensee(s) or any other entity using or
occupying property of the city; and

3) Failure of the licensee(s) and any other entity using and/or
occupying property of the City to pay duly assessed personal and
real taxes when due shall be cause to terminate said agreement by
the lessor.

The changes to the licenses, leases and other agreements set forth

in the preceding paragraphs shall remain in effect until changed in
accordance with the requirements of RSA 231:163.

Approved by City Council:



KEANE & MACDONALD

A PROFESSIONAL CORPORATION =« A DRN AT LAW

December 16, 2015

Mayor Robert Lister
Portsmouth City Council
1 Junkins Avenue
Porismouth, N.H. 03801

RE: 268 Dennett Street & 276 Dennett, Street, Porfsmouth, NH
Restoration of Separate Lots Pursuant to N.H. RSA 674:39-aa

Dear Mr. Mayor and Members of the Council:

Please accept this letter as informing the Council that I represent Stewgood, LLC.
Stewgood, LLC is the owner of two lots of property located at 268 Dennett Street and 276
Dennett Street in Portsmouth (collectively referred to as the “Properties” or the “Lots™). At
some point in the past, the City’s Tax Assessor created a single tax card for the Properties (please
see the enclosed tax card and map, Ex. 1), whereon both Lots are depicted. With this letter,
Stewgood respectfully requests that the City, pursuant to the provisions of RSA 674:39-aa,
unmerge the Lots and restore the separate status on all zoning and tax maps, as well as any tax
cards or records associated therewith.

Stewgood’s request is supported by facts demonstrating that the Lots meet the
requirements of RSA 674:39-aa for treatment as separate lots. There are two basic requirements
in the statute that must be met relative to a request to unmerge lots. The first requirement is that
the request be submitted to the governing body prior to December 31, 2016. This request is
being made timely pursuant to the statute. The second requirement is that no owner in the chain
of title voluntarily merged the Lots. In reviewing the chain of title for the Property, there is no
evidence of a voluntary merger by any of the previous owners.

Research of the chain of title demonstrates that the Lots have been treated as two separate
and distinct lots since the subdivision was created in 1925 (See plan Ex. 2). The enclosed deed
from Charles I. Pinkham to Arthur Hersey dated August 29, 1925 first conveyed the Lots
separately as lot one and lot two from a larger parcel owned by Mr. Pinkham. (See deed, Ex 3).
Upon Mr. Hersey’s death in February 1944, the lots were conveyed to Eleanor Fritz, Althea
Duffy and Marjorie Russell (presumably heirs), who then conveyed the lots to Nettie Hersey on
November 7, 1944 (Ex. 4). Nettie Hersey then conveyed Lot 1 to Leon and Marjorie Russell in
1956 (Ex. 5), and Lot 2 was conveyed through several deeds which ultimately ended up also
being owned by Leon and Marjorie Russell in October 4, 1965 (Ex. 6). It is noteworthy that the
tax card states that the residential structure at 268 Dennett Street was built in 1955, while the
Lots were being conveyed separately.

1000 Marker STREET  BuiLping 2, Surte 7 PortsMouTH, New Hampshire 03801 (603) 436-6500  Fax (603) 431-4643
WWW.KEANEMACDONALD.COM



In 1978, Leon Russell died and the Lots were then conveyed by Marjorie to herself and
Patricia Holt on April 1, 1985 (Ex. 7). Marjorie died on December 16, 2005, and Patricia Holt
later convey both Lots, identified as they had been throughout a Lots No. 1 and No. 2, to herself
and Walter B. Holt on February 13, 2003 (Ex. 7A).

Stewgood, LLC acquired 268 Dennett Street (Lot No. 1) and 276 Dennett Street (Lot No.
2) on December 11, 2015, from Marjorie and Walter B. Holt (Ex. 8).

It is clear from the chain of title that the Lots have been treated by the owners as separate
lots since the first conveyance in 1925.

There is additional evidence that supports the separate treatment of the Lots. Each lot
contains a separate and distinct residential structure. The address for each lot is separate and
distinct, 268 and 276, rather than a joint structure that could be noted by a unit number or other
related manner (e.g. 268 Unit 1). The City has issued permits and has separate inspection files
for each of the Lots. Finally, the City maintains separate water and sewer accounts for each of
the Lots and invoices the Lots separately.

Only the City Tax Assessor’s office has the Lots treated in a merged manner, and a
review of the tax file demonstrates that sometime prior to September 18, 2010, the lots were
involuntarily merger by the City (Ex. 9 — note the earliest records in the file which are included
in the Exhibit, 9C-9F, indicate that the two Lots were on separate tax cards). There is no
evidence in the file to support that any owner had requested a lot merger, and the 2009 tax card
from the file (Ex. 9B) depicts both Lots on a single card, demonstrating that the City involuntary
merged the Lots occurred prior to 2010.

The owners have taken no action to voluntarily merge the lots, so under the statute, the
lots are appropriate candidates for separation. The statute provides at RSA 674:39-aa II that:
“Lots or parcels that were involuntarily merged prior to September 1, 2010 by a city, town,
county, village district, or any other municipality, shall at the request of the owner, be restored to
their premerger status and all zoning and tax maps shall be updated to identify premerger
boundaries of said lots or parcels as recorded at the appropriate registry of deeds. From the
record, it appears that the Lots were involuntarily merged in the past by municipal action.

In light of the facts set forth above, Stewgood, LLC, respectfully requests that the City

Council approve the separation of 268 Dennett Street and 276 Dennett Street on the City’s
records under RSA 674:39-aa.

Sincerely,

W

Enclosures
cc: William Stewart, Stewgood, LLC

KEANE & MACDONALD

A PROFESSIONAL CORPORATION * ATTORNEYS A LAW
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¥

—u_.m_uolnpﬂ.admso: 276 DENNETT ST MAP ID: 0143/ 0013/ 0000/ / Bldg Name: dtate Use: LUyU

Vision 1D: uhu—N Account #34312 Bldg#: 2o0f2 Sec#: 1 of 1 Card 2 of 2 Print Date: 10/15/2013 10:27
CONSTRUCTION DETAIL i CONSTRUCTION DETAIL (CONTINUED) | I L -
Element _ Cd. |Ch. |Description Element Cd. |Ch. |Description
Style ) Raised Ranch .
Model 1 Residential Bsmt Garage |2 EUS FEP FER |
Grade ¢ UST FOP FEP
Stories 1 L o
Occupancy 1 e S;mh.chh o
Exterior Wall 1 26 |Aluminum Sidng [ Code_[Description T 7 Percentage 12112
Exterior Wall 2 1090 MULTI HSES MDL-01 100 16
Roof Structure 03 Gable/Hip
Roof Cover 3 Asph/F Gls/Cmp 28 4.
. FUS 4
Interior Wall 1 05 Drywall/Shect . FGR
Interior Wall 2 _COST'MARKET VALUATION ¢4
Interior Flr 1 5 Vinyl/Asphalt |Adj. Base Rate: p4.07 4
Interior Fir 2 14 Carpet
Heat Fuel 2 o Replace Cost 147,40
Heat Type 2 Warm Air AYB 1955 UEP
AC Type 1 None EYB 1975 24p4 FOP
Total Bedrooms 02 2 Bedrooms Dep Code \Y 20
[Total Bthrms 1 IRemodel Rating
Total Half Baths [Year Remodeled
Total Xtra Fixtrs |1 Dep % 35
Total Rooms [Functional Obslnc
Bath Style 1 IAvg Quality [External Obslne
Kitchen Style |1 Avg Quality (Cost Trend Factor = E
. Condition
Kitchen Gr 0% Complete
Overall % Cond 65 T R .
'WB Fireplaces \IApprais Val 05,800
Extra Openings Dep % Ovr D
Metal Fireplaces @mn mws. O%“.:Bni '
- : isc Imp Ovr
Extra Openings Misc Imp Ovr Comment
Cost to Cure Ovr 1]
Cost to Cure Ovr Comment

"OB-OUTRUILDING & ukaﬁ ITEMS(L)/ XF-BUILDING EXTRA FEATU 5@2&»

T
Code \Description Sub [Sub bmwn:E /B Units |Unit Price [Yr _ 1Gde |Dp Rt Cnd_19%6Cnd Wpr Value -
. _ - L
—_— . _ BUILDING SUB-AREA SUMMARY SECTION _ ~ ___ _ _ _
Code 6981%:@: Living Area | Gross Area | Eff. Area | Unit Cost {Undeprec. Value
FEP Porch, Enclosed 0 176 123 65.74 11,571
FGR Garage, Attached 0 672 269 37.66 25,305
FOP [Porch, Open 0 224 45 18.90 4,233
FUS Upper Story, Finished 1,008 1,008 1,008 94.07 94,823
EP Porch, Enclosed, Unfinished 0 176 88 47.04 8,278
ST [Utility, Storage, Unfinished 0 336 34 9.52 3,198
| Td GrossLiv/iLease Areql . _1008] _ 2592 1567 | ____ 147409
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diate uUse: 1uvu

Print Date: 10/15/2013 10:27

Propfrty jyo&&ion:276 DENNETT ST MAP 1D: 0143/ 0013/ 0000/ / Bldg Name:
Vision ID: 34312 >nno==» #34312 Bldg#:  1of2 Sec#: 1 of 1 Card
[ CONSTRUCTION DET AIL. | CONSTRUCTION DETAIL(CONTINUED) _ §_ . ..
Element _ Cd. |Ch. |Description Element Cd. _ﬁs. Description
Style 6 “|Conventional i
Model 1 Residential Bsmt Garage DK 10
Grade B- B-
Stories 2 | A 1 L o
Occupancy 1 o a&kmﬁ USE 13 16
Exterior Wall 1 26 Aluminum Sidng "Code_|Description Percentage 5 FEP
Exterior Wall 2 1090 MULTI HSES MDL-01 100 4
Roof Structure 103 IGable/Hip 5 16
Roof Cover 3 Asph/F Gls/Cmp __."_bw
Interior Wall 1 03 [Plastered BAS
Interior Wall2 05 Drywall/Sheet COSTMARRET VALUATION UBM
Interior FIr 1 12 Hardwood IAdj. Base Rate: 17.01
Interior Flr 2 5 Vinyl/Asphalt
Heat Fuel 2 0il
Replace Cost 213,772 28
Heat Type 4 Ilot Water ><vm. 1929
IAC Type 1 None EYB 1975
[Total Bedrooms (04 4 Bedrooms Dep Code AV
[Total Bthrms 1 Remodel Raling
[Total Haif Baths 'Year Remodeled
Total Xtra Fixtrs Dep % 35 DN 25 7
Total Rooms Functional Obslnc ) m 4
. B -
Bath Style 1 IAvg Quality External Obslnc 8UBM 7
Kitchen Style |1 Avg Quality Cost Trend Factor t 4 R —
itchen G Condition FEP 4
Kitchen Gr % Complete 7
Overall % Cond 65 e [
'WB Fireplaces \Apprais Val 139,000
[Extra Openings Dep % Ovr 1]
Metal Fireplaces W\_nu mwﬁ O%E_:n_:
. . isc imp Ovr 0
Extra Openings Misc Imp Ovr Comment
ICost to Cure Ovr D
| Cost to Cure Ovr Comment )
" "OB-OUTBUILDING & M\\n—l@ ~:W§wQL \W.%Phwﬁﬂh@mn EXIRA FEATT, wh.w.a\ |”
&aﬁ“@mwnﬁﬁzcz 1Sub [Sub Descript h\m Units {Unit Price|Yr __|Gde |Dp Rt O:& 86Cnd pr Value
SHD1 SHED FRAME 128 112.00 1960 D 50 700 .
3 -
| y
|||||| P — — - ! i
o I wawhbgﬁ_mﬁhnaxmh hﬁgéwhmﬁﬁcz o 1 . et
" Code _Dmnu:u:oz Living Area | Gross Area | Eff. Area | Unit Cost Q:&mﬁ-.mn Vaiue ‘ H “ |
BAS First Floor 718 718 718 117.01 84,011
FEP Porch, Enclosed 0 253 177 81.86 20,710
FUS Upper Story, Finished 700 700 700 117.01 81,905
w JUAT Attic 0 700 70 11.70 8,190
" fUBM Basement, Unfinished 0 718 144 23.47 16,849
wWDK Deck, Wood 0 177 18 11.90 2,106
[ |
. .._.Tt Gross Liv/Lease Areq:| ___1,418 3,266 1,827| 213,772, -
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trators, do’ havsby dovenant, grsut and agres, to sxd with tha isid v )
ad Ll mudmmuuﬂhumw 7 e B Jowfiil ownir

dMﬂMMMMMMWh *n‘w— mﬂ#mﬂhk’mﬂ. ‘sal have full
mmdwmwhmmmhmhmm that the Al prem®ee arve free
il clear from all anid avecy incumbraives whateosvers and fhas <7 and s ksirs, exmcutors aud
Mﬂﬂﬂmnﬂwﬂnmhmmﬂ

uhmdmmmummmmﬁwmumm
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in consid:eatidh. aforesald, o i 1o e : peonsions.
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voluntary sk and dead.
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Frits,
ot als.

‘Horssy

r—

Book 1025 Pigs 0104

Kuow all Men hy these Jiresents,

That w, nmr L, ¥rits, Althea R. Diffy sad Bsrjoris 4. Russell, all af Ports-
mth.h thy. obuntr of &wkhghu dbd Btate of New Eanpahira,

for and in vonsiderstion of the sym of  Opé dollar.
 us mmﬁmﬁammmmmnmw ‘Rattie-E. Hersey of said

TPoptamouth, the recéipt whersof we do hereby ncknow)edge,

Tgve- tedaed aud & wuitelainiad, snd by thase prestnts @o remiss, reliase. snd forever quiidiatm mrite
mmmm,udm S hetrs'and assigns forever

Twg eortain lote of land in emid Portsmouth, with the buildimgé therses, being
lots Fo. 1 and No. 2 on & pisn recorded in Reckinghem Eegistry of Deeds, Lib. 631,
Fol. 481, edoepting a mmall triangular strip on the Northessterly sides of Lot Mo, 1,
Saveyed by Arthur W. Hersey to-Alfred J. Motourt; January 12, 1926. said Lots
being bousded ‘and ¢m:im as follows, viz:

Horthwestérly by Deumett Streef cne hundred {100) fest, more or less; Northeasterly
by lent of Alfred J. MeCourt sbout ons hundred énd tour (104) Feet; Southeasberly
by Lo% ¥o. 3 on sald plan ome hundred and fifteen (115) feet, mosé or ) ess; and
Southwésterly by & proposed street or way ous bundred fest 1100}, more .or lesa.

Beliig the pame premises conveyed to Avthur W. Hersey By deed of Charles 1.
Plakhas, dated dogust 20, 1925, secoiled in Nookinghsm Registry of Deeds, Liv. 799,
Tol. 287, exoeptisg the wnr atrip shove mentionad, conveyed to MeCourt. by
desd recurded in saild Resords, Lib. 800, Fol. J42. The grentors and grantee bying
tas ehildren apd ife and sole heirs at law of said Arthur W, Hersey, deceasel

s fase wnb fo Ykl the sad premilaes, with it toa privileges ard appurtonances B EIE bulmetng, to the
sid grantee énd ley , mmmmmm
Bnlmnhmmntww‘huﬂ grantes thet we -
wwma&.mmu her  theraid grantve md ‘hey
heirs and mmu—mmmm

of &r persone claiming

. '"3'5}.'?&5. Btepheu S. rb:h:, JBns 1K - his regpsotively
SRR SR 4 o B ago o R, o dover nyilh - mm;tmﬂ;&amm
ok T i sonnionetion-afswesai o bursis- ok i

Zu witnens wiereaf we bavebreustoss our haads sadsed gt 27¢h dnyot
Hovember in the year of cur Lord, sne-thousand nizo-hmtidmd-and- 1945
SIENED; SEALED AND DELIVERED IN PREEINGS OF W Elsanor L. Fritz (Lif.}
- g i B (R
Hérry W, . _
T * PM‘}:’A 3. butty 111'2?.:3 ,
. o Ay {1 3] I
Lech R. Russell 8l
STATE 6F NEW HAMPSEIRE, Roo
Pty sppsee o EAL LR L SELY pet taosie ST bRl hmséf*
acknowledged the foregoinig Iustrument t bathaty ~vilintary act
BEFORE MR:
Hurey W, Poyger, Jnstice ofﬁc!ém.
Received and recorded Mar. 1, 9:20 AM., 1345 Q zwg Begister.
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(camidentlm ‘Lase than $100.) " S .
. (o rovmn staups tuquirad)‘ . : ’ . R

t 1791%" meauMenbythesePresents: .
A *W-.wa,

Pnttie;a. Ann nussell. uou angd Hn:-el.l.yn Jm nuis;u Suen boch
L ’ dl :
k .

l’qrtnnueh in :he Gﬂun:r of munshm lnd State nf New llampslﬂrs,,
mmmmu !ntjorin A.. nussau of ?mm:h nfo:euid

- . &‘ ) _".- . C _ .;_ i . o . . . Iy
[ mmmaum Murjoris a0 Rudseii. | UL
W, All our. vight, “title oand intorest in aud unto, : '

Two_tértain Zots of lund {n gadd Portsmouth, with thg huild!.uas l:heraon, beu.g c
Lots o, 1 and Fo. ' on a plan rgcorded in Rockingham Regiatry of Deeds,
.. . +631;-Fel: 483, excepth; n mn tﬁnuguhr strip on the Noxtheasterly stdc o£
F . Lot No. 1,

W to Alfzed J. Henmc. .llnmty 12, 1926,
. nid lots bein; bounﬂed and duc:ibed ns follaws, \d.:.

llor:hmageﬂy by Deapets Stm: -one huudred (!00) feer.. wore o Ien' Northe .
easterly. by land now or foxinazly of Alfred J. McGourt about one lilmdnd and - .
four (104} foet;. aeutheucetly by Lot Ho- 3 on satd plas ome himdyed ang . .

" £iftoes (115) feee, more or Jess; and son:hnterly by a2 p:qpbm xtmt or way,
Oue: hind:ad {100). teer, nope ‘op leu. )

3

m ia:eus: luwi.uz beay ncmtud tidor :ha wm of. uu:{n E. nmuy.

BubSect- o & wmirtgaia to the. Portswmith. Savings Bavk, dated Degeuber' 28, 1@@5
oad’ ucox'dnd in Mtnnhm Regislmy of nuds, -Book mzo, hgo !.37

-.‘ R
.

w _“.6
: .\.' o - : e ef Patr:l.e:h. Russell Holt, : P
L er fod 1,'“,1!:@:,%-. 'i’guh"uflul;mi 1 %.: M-lem;ﬁum “ Hﬁn - ¢

’ s-mmarmuumn

On iha s Gth aau -August. ,,55 m,., u. rhelm Cigwell N
iho vnderugnes” aicer, pemosally -spposred !a:ri’emmnmseu Bolt, Walter B. uou, Havil.yn Jonn
23cll and Rbaney B, Bxzzell S
#&“ﬂ&mﬁ%mumm’- mm § axa mmhmm )
mmmuhhymmdmhrbmmm e
hmm:mawuwm-a .
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“(Uoneideraticn Lass: than F190.y o ) T T e .'—
(Ho ravenye ::m& roqu.i:g.&) A B e . :

'. .' Know aﬂ'ﬁén by these Presen{:s: 299~ 345
TRAT I, !ln:juz.'se k. xmmu.

Per:m:h, !.n ﬂae Gwn:y o.E kockiugham and S:n.:e BF Now, iltnpshitc.
mmumm”u Lgon n. Runo.u u'nd Mn«jo;-s.e AL numu both
. ot rer:moutb aﬁoreaa!.d. R S ¢ Co

- mwmumu I.gon R xn'nnlI and Marjorts A.. mm‘n'u', :m'.mnn'mimm R

vitlt righ of :u:vzmmp and m &5 eghants in coumon.,

Twe covtaln lot:t of lm io. sad.d !ozrsmz:h. wi:h thd lnuldim;a :harenn betng :

¢ L8ts ko, ] end N, Z dn a plan recorded in Rockinghum Registry of Docds. k.. ~— .-

. 831, Fol. 481, ‘excepting a gmall strianpukar Btrip on tha Roxthoasterly side of
T Lot No.. L, .convayed oy Arslpr W, Yersay to: Alfred J; Hwnurt, .hnmm; 12, 1926
isaid lots beﬂns bnnndld mtd degcribed oo fouo‘m‘ vz

Nmmqee:).y by ncnhcz: sn:ent ona hundract (100) fsut, me:a oF lou- Horl;h-
casterly by land no@ ov formdrly of. Alfred 3. Mcloure about. ono huu‘dréd and, -
four (104) Fect; Southenstorle by. Lot Ho.”3 on snid plan ase bundred and . .
. Eifbeen. (115) feex, mope ar losay and s:-nuweamzly by a pragoml atmt & vny,
- dne tandeed (1u0 )Em mulass. )
le:&ng :ba Sama promises adqutud hy me uudur the will dt Hur.ti.a E. Bé‘rsn and by B
Quiccinim Decd. of Patriein Ann Russcll Heole and Hﬂ:nyn Jekin lnsuu. Eunll. daeaa
August 9; 1965 and £6 be tecorded ho:udth -
Subjuu to & mortgage :o ‘the Portsmouch SMngs Bank, dnted necnnbat 28. 1956 and
recorded ‘in. Rockinahhn nny.a:ry of Deads, naok 1520, ange 1:1.
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Kuow all Men by these. Presents: N2542 PO¥61
THAT 1, Jarjorie A. Muswell,
o  portswouth, in the County of Rockingham &nd Stats of iev Hawpshire,
Ao coniblscution yoid, geest v Marjorie A. Rumeell and Patricia A. solt, both
¢= mmt:scm Yortmmouth, in the Ohunty of Rockinghaw and State of RNew

-ho-—v--—u-ul! Marjorie A. fuseell and Patricis A. Holt,. as JOLNT TRMANES
with right of survivorship ani not as tepants in common, the -suzvivor and her heirs

and assigne.

fwo certain lots of land in @aid Portsmouth, with the buildings thereon, being
fots No. 1 and §0; 2 on a plan recorded in Rockinghiam Registry of Deeds, Lib.

631, Fol. 481, excepting a small €riangular strip on the Northeasterly side of
1ot Ho. 1, conveyed by Arthur W. Hexsey to Alfred J. NoOure, am 12, 1926,.

said lots being bounded snd described as followm, visz:
mmmrummummmm (100) fest, wore or taski North-

'. sastarly by land now or formerly of Alfred J. MoCourt about one hundred dnd

four {104) feet; Gouthéaswterly by Lot Wo. 3 on sald plan ons hundred and
ﬂftnm {115) feet, mtre oz leom; anurlym & proposad street or .way,

one hundred (100} ‘feet, more or less.

uin the sams premises conveyed vo Laoh ‘R. Russell and Marjorie A. Rusgell, aw
Joint Tenanks by Warranty Deed. of Marjorie A. Pussell, dated Octobex 4, 1968
and duly recorded im Rockingham County Registry of Desds, Book 1791, Page 345,
the said Leon R. Russell mmwmmjuua. Mesell being the
surviving joint tenant.
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Whetes my Dead and smd jpg Ui Ay ot April - 1905,

P . o

STATE OF NEW HAMPEIRE COUNEY OF Ruckingham:
" Oowsths  Jstdyel April .19 @S, befam mie, M. Thelma Crowell
the. undersigaed cificer, porvomsilly: appesred Marjorie A. Rusdell,
Kkoown %0 ;e (or sathifectorlly Proveis) 1 i The perion irhose Baise 1 gubecritiol 15 the within et

meny aad sckumoiwiedged Wt  ghe ezecuttid e sime for the purpose thevein comtained,
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Retourn to: ..: ‘ v

Alec L. McEachern, Esq.
Shaines & McEaschern, PA.
P.O. Box 360
Portsmouth, NH 03802-0360

REGISTRY OF DEEDS
QUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS, that I, Patricia A. Holt, 2 married person, of
268 Dennett Street, Portsmouth, County of Rockingham and State of New Hampshire 03801, for
consideration paid, grants to Walter B. Holt and Patricia A. Holt, husband and wife, both of
268 Denmett Street, Portsmouth, Courity of Rockingham and State of New Hampshire 03801 , as joint
tenants with rights of survivorship, with QUITCLAIM COVENANTS, the following described

property:

‘Two certain lots of land with the buildings thereon in said Portsmouth, County of
Rockingham and State of New Hampshire, being Lots No. 1 and No. 2 on a plan recorded in
Rockingham Registry of Deeds, Lib. 631, Fol. 481, excepting a small trisngular strip on the
Northeasterly side of Lot No. 1, conveyed by Arthur W. Hersey to Alfred J. McCourt, January 12,
1926, said Iots being bounded and described as follows:

orthwesterly by Demnett Street one hundred {100} feet, more or less; Northeasterly by Iand
now ot formerly of Alfted J. McCourt about one hundred and four (104) feet; Southeasterly by Lot
No. 3 on said plan one hundred and fifteen (115) feet, more or less; and Southwesterly by a proposed
street or way, one hundred (100) feet, more or Tess.

‘Meaning and intending to describe and hereby convey the same premises in the deed of
Marjorie A. Russell to Marjoric A. Russell and Patricia A. Holt, as joint tenants with rights of
survivorship, dated April 1, 1985, and recorded in the Rocer_zglmm County ‘Registry of Deeds at
Book 2542, Page 0761. Marjorie A. Russell deceased at Portsmouth, New Hampshire on
December 16, 2005. See Death Certificate of Marjorie A. Russell to be recorded herewith.

This is a non-contractual transfer arid not subject to transfer tax imiposed under RSA. 78-B.

ex 1A
o
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The Grantor herein releases all homestead rights and all other rights to the above described

EXECUTED this $th day of February, 2008.

A,

Patricia A, Holt

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

This instroment was acknowledged before me on February 8, 2008 by Patrigj A Mol

My Commission Expires: o




Printed from Intemet for on 12/16/2016

WISOEC 11 PM 3:23

ROCKINGHAM COUNTY
REGISTRY OF DEEDS

BK 5677 P6 0335

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENT, that we, Walter B. Holt and Patricia A. Holt,
husband and wife, of 268 Dennett Street, Portsmouth, County of Rockingham and State of New
Hampshire, for consideration paid, grant to Stewgood LLC, a New Hampshire Limited Liability
Company in good standing with the State of New Hampshire, with a mailing address of P.O. Box
442 in the City of New Castle, County of Rockingham and State of New Hampshire, with
WARRANTY COVENANTS:

Two certain lots of land with the buildings thereon in said Portsmouth, County of Rockingham
and State of New Hampshire, being Lots No. 1 and 2 on a plan recorded in Rockingham Registry
of Deeds in Book 631, Page 481, excepting a small triangular strip on the Northeasterly side of
Lot No. 1, conveyed by Arthur W. Hersey to Alfred J. McCourt, January 12, 1926, said lots being
bounded and described as follows:

Northwesterly by Dennett Street one hundred (100) feet, more or less; Northeasterly by land now
or formerly of Alfred J. McCourt about one hundred and four (104) feet; Southeasterly by Lot No.
3 on said plan one hundred and fifteen (115) feet, more or less; and Southwesterly by a proposed
street or way, one hundred (100) feet, more or less.

Meaning and intending to describe and convey the same premises conveyed by Patricia A. Holt to
Walter B. Holt and Patricia A. Holt dated February 8, 2008 and recorded at the Rockingham
County Registry of Deeds in Book 4885, Page 2907.

The Grantors, Walter B. Holt and Patricia A. Holt, herein release all homestead rights and
all other rights to the above described property.

This deed was prepared with information provided by the grantor. No title search was
requested or performed.



Printed from Internet for on 12/16/2015

BK 5677 PG 0336
Executed this ~ P2 eameay Il 2015,

(a2 B - Wl f—

Walter B.Holt

bl Mot

Patricia A. Holt

State of New,Jélngshir : _
County of_{<o¢ “eGun Ty cemnbor U

, 2015

Then personally appeared before me, the above-named Walter B. Holt and Patricia A.
ing instrument to be their voluni act and deed.

Notary Pdblic/Justice of the Peace

Commission expiration:
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Residential Property Record Card - Portsmouth, New Hampshire

Prop
Location: 276 Dennett St Map/Lot/Suf: 0143-0013-0000 Account: Class: R State Class: 108  Printed Tue, Oct 20, 2009 Card 10of2
.. Dwelling Information ___Replacement Costs
Style: Old Style Base Price: 143,530
Condo Style: Additions: 18,600
Exterior Walls: Alum/Vinyl Unfinished Area: 0 Dezcriptor/Area
Story Height: 2.0 Basement: 0 10 A UAMF/B
Attic: Unfin Attic: 7,940 B . 16 700 sqft
Interior/Exterior: Better Plumbing: 0 6 C B:\wWD
Basement: Full Heating A/C Adj.: 0 35 £5 cqft
Bsmt Garage: 0 FBLA: 0 25 C.EP
Rec Room size: 0 0 Rec Room: 0 36 sqft
FBLA size: 0 0 Fire Place: 0 D:FBAY
Unfinished Area: 0 Basement Garage: 0 24 sft
Inlaw Apts: 0 Subtotal: 170,070 m”mmﬂ "
Fil : Stacks 0 ings 0 UAZ2Fi/B q
WL Frepleces Stacke 0 Openinge 0| €724 Factor 12 2 (o0 FawD
) Total RCN: 204,08 20
Heating Type: Basic ° 0 32 oqft
Fuel: Qil Percent Good: 0.8
Heating System. Hot Water Market Adj.: 0
Year Built: 1927 Total RCNLD: 163,300
Eff. Yr Built: 0 . .
e M Addition Information
Ground Fir Area: 700 —_ - - - D m_m 17
Tot F—.S—.:Q Area: 1424 Low 1st 2nd 3rd Area Points Wi 5 EP N
o 8 8k S )
ngQEQ.“.. Average 15 24 17
Cost/Design: o 12 151 03
Building Notes:
Low 1st 2nd 3rd Tot e . I R,
Rooms: olz21o A ols | Owner/Values: Includes all Land/Buildings/OBYs for this Parcel
Bedrooms: o|o|4|04 m . Current Cost Market - Income !
Full Baths: oo .Lo 1) Land: 128,800 128,800 36,800 0
Half Baths: cjojojojo Building: 273,900 273,900 0 0
Add'l Fixtures: _.lon !o. 0 _ @\ \o Total: 402,700 402,700 0 0

why
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Location: 276 Dennett St
" " Dwelling Information
Style: Raised Ranch
Condo Style:
Exterior Walls: Alum/Vinyl
Story Height: 1.0
Attic: None
Interior/Exterior: Poorer
Basement: Full
Bsmt Garage: 2
Rec Room size: 0 o]
FBLA size: 0 0
Unfinished Area: 0
Inlaw Apts: 0
WB Fireplace: Stacks 0 Openings 0
MTL Fireplace: Stacks 0 Openings 0
Heating Type: Basic
Fuel: Qil
Heating System: Warm Air
Year Built: 1955
Eff. Yr Built: 1967
Ground Fir Area: 672
Tot Living Area: 1104
Grade: Cc
Condition: Average
Cost/Design: 0
CcDU: AV
Building Notes:
Low 1st 2nd 3rd Tot
Rooms: EREKRERERER
Bedrooms: olo|3[o|3
Full Baths: ool 1]ol1
Half Baths: o|lo|o|o0 _.-@s
adt Firres: [ 010 6] 0|0
bk
et
Gy

Residential Property Record Card - Portsmouth, New Hampshire

Map/Lot/Suf: 0143-0013-0000
| _ ReplacementCosts
Base Price: 94,490
Additions: 62,400
Unfinished Area: 0
Basement: 0
Attic: 0
Plumbing: 0
Heating A/C Adj.: 0
FBLA: 0
Rec Room: 0
Fire Place: 0
Basement Garage: 3,110
Subtotal: 160,000
Grade Factor: 1
Total RCN: 160,000
Percent Good: 0.69 |
Market Adj.: 0
Total RCNLD: 110,400 |
|____ Addition Information |
Low 1st 2nd 3rd Area Points
14 10 336 314
11 12 192 193
11 10 96 110
31 32 7

Account: 51580 Class: R State Class: 109
E 4
28 g
1Fc/FUB 1F /0P
@ @
28 g
1
Fi/B 24 m_u.___c_w
[ owner/Values: Includes all Land/Buildings/OBYs for this Parcel |
f . Cument  Cost Market Income
! Land: 128,800 128,800 36,800 0!
Building: 273,900 273,900 0 0!
Total: 402,700 402,700 ) 0 _

Printed Tue, Oct 20, 2009 Card 2 of 2

Descriptor/firea

A 1F/B
672 sqft

B:1Fi/FUB
336 2qft

C:EP/QP
192 zqgft

D:1F/0P
95 zqgft

E:wD
32 eqit
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Memo

To:

Mayor Lister and City Council

From: Chair Peter Bresciano, Transportation Service Commission

Date: December 16, 2015

Re:

Amendments to Taxi Ordinance

The City Council requested a brief summary of the Transportation Service Commission’s
actions with regard to the three (3) requests submitted by UBER by e-mail dated October
20, 2015. The Taxi Commission acting in regular session on Wednesday, November 18,
2015, voted on these changes as follows:

Item 1. Addition to Section 7.201 — creating a definition for “Transportation Services’,
as follows: “Transportation Services” means the provision of transportation by a
driver to a rider, beginning when a driver accepts a ride requested by a rider,
continuing while the driver transports a requesting rider, and ending when the last
requesting rider departs from the vehicle.”

Vote failed on a 2-2 roll call vote to amend the Transportation Ordinance to
include item one, Chair Bresciano and Lieutenant Cummings voted opposed
with Assistant Mayor Splaine abstaining.

On a unanimous roll call voted to recommend to City Attorney Sullivan that the
definition for Transportation Service Providers be used by all Transportation
Service Providers and not just UBER drivers. Assistant Mayor Splaine
abstained.

ltem 2. Edits to Section 7.204 — Background Check — see redlines below:

Section 7.204 Background Check

A. The individual does not have more than three (3) or more convictions for moving
violations, in this or any other state, in the three (3) full years prior to the date of the
certification.

On a unanimous roll call voted to disapprove the change and leave the current
working of Item A as presently stated within the ordinance, Assistant Mayor
Splaine abstained.

® Page 1
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B. The privilege of the individual to operate a motor vehicle has not been revoked
and/or suspended at any time, in this or any other state, in the three (3) full years
prior to the date of the certification, for any reason related to the operation of a motor
vehicle.

The Commission agreed the wording in Item B is the same working of the
ordinance.

C. The individual has not been convicted of a felony or misdemeanor, in this or any
other state, in the seven (7) full years prior to the date of the certification.

On a unanimous roll call voted to disapprove the change and leave the “or
misdemeanor” in the ordinance. Assistant Mayor Splaine abstained.

D. The individual has not been convicted of a felony involving a controlled substance
or violence, in this or any other state, in the fifteen (15) full years prior to the date of
the certification.

On a unanimous roll call voted to recommend the City Attorney remove the
words controlled substances from item D and place them into item C and to
leave the remainder of Section D intact. Assistant Mayor Splaine abstained.

ltem 3 — Edits to Section 7.211 — Signage — see redlines below:

Section 7.211 Signage

All vehicles engaged in the provision of Transportation Services shall at all times
display prominently:

A. A Placard approved in size, form and content by the City Clerk identifying the
Transportation Service Provider shall be plainly visible from the exterior of the
vehicle.

B. A notice providing passengers with the fare information required by full text of
Section 7.209 of this ordinance.

On a unanimous roll call voted to approve the change as amended. Assistant
Mayor Splaine abstained.

If you have any further questions or concerns, please do not hesitate to contact the
Transportation Service Commission.

Taxi Commission

John P. Bohenko, City Manager
Robert P. Sullivan, City Attorney
Kelli L. Barnaby, City Clerk



TO: TRANSPORTATION SERVICE COMMISSION
FROM: DIANNE M. KIRBY, DEPUTY CITY CLERK

RE: CORRECTED ACTIONS TAKEN BY THE TRANSPORTATION SERVICE
COMMISSION MEETING HELD ON WEDNESDAY, NOVEMBER 18,
2015, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, MUNICIPAL
COMPLEX, ONE JUNKINS AVENUE, PORTSMOUTH, NEW
HAMPSHIRE

PRESENT: CHAIR BRESCIANO, COMMISSIONERS DUNFEY, LAW, ASSISTANT
MAYOR SPLAINE AND LIEUTENANT CUMMINGS

ABSENT: COMMISSIONER CATALDO

1. At 9:05 a.m. Chair Bresciano called the meeting to order.

2. Acceptance of Minutes — October21, 2105 — voted to accept and approve the
minutes of the October 21, 2015 Transportation Service Commission meeting.

3. Appeal of Denied Drivers License by Andrew Babish — Annie’s Taxi — voted to table
this action to December 16, 2015 due to Mr. Babish not being in attendance.

4. 2016 Transportation Services Commission meeting schedule — voted to accept as
scheduled.

5. Changes requested by UBER —

ltem 1. Addition to Section 7.201 — creating a definition for “Transportation
Services’, as follows:  “Transportation Services” means the provision of
transportation by a driver to_a rider, beginning when a driver accepts a ride
requested by a rider, continuing while the driver transports a requesting rider,
and ending when the last requesting rider departs from the vehicle.”

Vote failed on a 2-2 roll call vote to amend the Transportation Ordinance to
include item one, Chair Bresciano and Lieutenant Cummings voted
opposed with Assistant Mayor Splaine abstaining.

Voted on a unanimous roll call vote to recommend to City Attorney Sullivan
that the definition for Transportation Service Providers be used by all
Transportation Service Providers and not just UBER drivers. Assistant
Mayor Splaine abstained.



ltem 2. Edits to Section 7.204 — Background Check — see redlines below:

Section 7.204 Background Check

A. The individual does not have more than three (3) or more convictions for
moving violations, in this or any other state, in the three (3) full years prior to the
date of the certification.

Voted on a unanimous roll call vote to disapprove the change and leave the
current working of Item A as presently stated within the ordinance,
Assistant Mayor Splaine abstained. .

C. The individual has not been convicted of a felony or misdemeanor, in this or
any other state, in the seven (7) full years prior to the date of the certification.

Voted on a unanimous roll call vote to disapprove the change and leave the
“or misdemeanor” in the ordinance. Assistant Mayor Splaine abstained.

D. The individual has not been convicted of a felony involving a controlled
substance or violence, in this or any other state, in the fifteen (15) full years prior
to the date of the certification.

Voted on a unanimous roll call vote to recommend the City Attorney move
the words controlled substances from item D and place them into item C
and to leave the remainder of Section D intact. Assistant Mayor Splaine
abstained.

ltem 3 — Edits to Section 7.211 — Signage — see redlines below:

Section 7.211 Signage

All vehicles engaged in the provision of Transportation Services shall at all times
display prominently:

A. A Placard approved in size, form and content by the City Clerk identifying the
Transportation Service Provider shall be plainly visible from the exterior of the
vehicle.

B. A notice providing passengers with the fare information required by full text of
Section 7.209 of this ordinance.

Voted on a unanimous roll call vote to approve the change as amended.
Assistant Mayor Splaine abstained.

Actions taken at the Transportation Services Commission meeting — November 18, 2015 - Page 2



6. Adjournment — At 10:30 a.m. voted to adjourn.

Respectfully submitted by:

Dianne M. Ronby

Dianne M. Kirby, Deputy City Clerk

Actions taken at the Transportation Service Commission meeting — November 18, 2015 - Page 3



TRANSPORTATION SERVICES COMMISSION
Corrected Minutes of the November 18, 2015 meeting

CALL TO ORDER

Chair Bresciano called the meeting to order at 9:05 a.m.
Il. ATTENDANCE

Present: Members: Chair Peter Bresciano, Assistant Mayor James Splaine
Commissioners Stephen Dunfey and Tristan Law, Lieutenant Chris
Cummings and Deputy City Clerk Dianne Kirby

Absent: Commissioner Lawrence Cataldo,
II. ACCEPTANCE OF MINUTES FROM OCTOBER 21, 2015

Commissioner Dunfey moved to approve and accept the minutes of the October 21,
2015 Transportation Services Commission meeting. Seconded by Commissioner Law.
Motion passed.

V. NEW BUSINESS

1. Appeal of Denied Drivers License by Andrew Babish — Annie’s Taxi

Lieutenant Cummings moved to table this action to December 16, 2015 due to Mr.
Babish not being in attendance. Seconded by Commissioner Law. Motion passed.

2. 2016 Transportation Services Commission Meeting Schedule

Chair Bresciano asked if there were any discussion on the 2016 Schedule of Meetings.

Assistant Mayor Splaine asked when the term ends for the members of the board. Chair
Bresciano stated he thought it was with the term of the new Council. Deputy City Clerk Kirby
stated that letters would be going out to the members of the Commission requesting if they
would like to be nominated again by the Mayor or not. Commissioner Law stated he thought
the Commission was going to be disbanded. Assistant Mayor Splaine stated this will be
revisited in six (6) months.

Commissioner Law moved to accept the 2016 Schedule of Meetings as scheduled.
Seconded by Commissioner Dunfey. Motion passed.

3. Misdemeanors (Lieutenant Cummings)

Lieutenant Cummings said UBER has requested that misdemeanors be stricken from the
ordinance as part of the background check criteria. He stated the Police Department does not
think this is a good idea. He stated there are many misdemeanor crimes that pose harm to the



Transportation Service Commission Minutes
November 18, 2015
Page 2

citizens and visitors to the City that he would not want able to operate a vehicle for hire. He
said some of the crimes associated with misdemeanors are:

Possession of an unlicensed concealed weapon
Domestic abuse

Assault

Criminal threatening

Sexual assault

Stalking

Joy riding

Criminal mischief

Theft — receiving stolen property
10. Disorderly conduct

11. Conduct after an accident

12. Resisting arrest

13. Indecent exposure/lewdness

14. Child endangerment

CoNoO~WNE

Lieutenant Cummings said he feels these are serious enough to include in our background
checks for the protection of our visitors and residents. He said it would be a disservice to our
public and not doing what we said we were going to do by protecting our people. He said the
transportation for hire within the City needs to have proper background checks.

Lieutenant Cummings stated one of his officers stopped a driver picking up passengers and
the driver admitted he was driving for UBER. He said in 2014 that UBER driver had a sexual
assault arrest, forceable fondling, simple assault charges and stalking arrests. Chair
Bresciano asked how Lieutenant Cummings obtained that information on that individual.
Lieutenant Cummings said by his record with the police department, because it was the
Portsmouth Police Department that arrested him. Chair Bresciano asked when he was
stopped what basis was he given to look at his record. Lieutenant Cummings said it is their
policy that the officer gives the driver a warning and tells him/her that he/she can not work in
Portsmouth until he/she is approved by the City Clerk’s office to do so. He said the officer then
writes up the report and files it — if they are stopped a 2" time they are issued a summons.
Lieutenant Cummings stated in this case, it was the next day when another officer saw the
report, recognized the driver's name and brought it to his attention that that individual was
charged with a misdemeanor and convicted in June. He stated under UBER'’s guidelines this
individual would be allowed to operate.

Lieutenant Cummings said the Police Department’s stance has been to keep our residents and
visitors safe — getting rid of checking misdemeanors would not be a good move. Chair
Bresciano asked what UBER'’s background report shows. Lieutenant Cummings stated if you
look at the small print, the report says:

1. “The depth of information available varies.”
2. “Hirease Inc. cannot act as guarantor of information accuracy or completeness”
3. “The information contained herein may not be 100% accurate or complete.”
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4, “This database is not all encompassing and it is recommended that users of this
database use the results in addition to or as ancillary search to a county level
criminal search.”

Lieutenant Cummings stated if UBER would pay for their drivers to get their State criminal and
driver records, all would be fine. He said he can trust that the information stated in the State
criminal and driver records is complete.

Chair Bresciano asked Lieutenant Cummings if he bounced this information against State
information on this individual. Lieutenant Cummings stated he does not. He stated he has to
have a reason to go into someone’s records. He stated the person in this UBER background
check may be clean as can be, but this report and their small print comments leaves him with
an unsafe feeling. Chair Bresciano asked if Lieutenant Cummings has any idea of what the
parameters of this company are when they go out looking for information on these individuals.
Lieutenant Cummings stated he does not.

Lieutenant Cummings said that is why the State criminal and drivers records would be ideal as
he can trust the information contained in them. Chair Bresciano said he hopes the City
Council understands that when UBER says they do background checks the Police Department
can not verify that this company has done a thorough check. Commissioner Law asked if we
can put in the ordinance that all drivers must get their State records. Chair Bresciano said we
should leave it as it is. Lieutenant Cummings said UBER’s background checks are incomplete.

Assistant Mayor Splaine stated since City Attorney Sullivan is here. He suggested we
suspend the rules and take up the changes requested by UBER. City Attorney Sullivan stated
he is on his way to another meeting, but if the Commission has any questions for him he has a
few minutes.

V. OLD BUSINESS

1. Provider/Driver Fine Proposal (Commissioner Cataldo)

Lieutenant Cummings moved to suspend the rules and take up Old Business item 2 the
changes requested by UBER. Seconded by Commissioner Law. Motion passed.

2. Changes requested by UBER (Assistant Mayor Splaine)

City Attorney Sullivan stated he has no position. He said these are policy decisions for the
Council and Transportation Services Commission to make. He said the three amendments are
straight forward. He said none of them are fatal to what the Council and Transportation
Services Commission are trying to accomplish, but they are policy decisions that the policy
makers have to decide.
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Chair Bresciano asked what the ramifications with item 1 are and should we vote to adopt:
ITEM 1

Addition to Section 7.201 — creating a definition for “transportation Services”, as
follows:

“Transportation Services” means the provision of transportation by a driver to a rider,
beginning when a driver accepts a ride requested by a rider, continuing while the driver
transports a requesting rider, and ending when the last requesting rider departs from the
vehicle.”

City Attorney Sullivan said his conclusion is that the moment a Transportation Services driver
receives the call — from that moment until sometime later Transportation Service is being
provided. He said he feels that service is being provided while the driver is on the way to the
passenger. He said that amendment would narrow it so that the Transportation Service under
our ordinance would only be provided while the passenger is in the vehicle. He stated his
analysis is that this is an insurance matter and not directly related to our ordinance. He said
the Portsmouth ordinance seeks to protect passengers when they are passengers and doesn’t
seek to regulate the conduct of an UBER driver before he picks up the passenger. He said his
thought is that the proposed amendment # 1 is something that is important to UBER, but is not
particularly for accomplishing the goals of the Transportation ordinance. Chair Bresciano
asked if the City Council passes this, would the present paragraph be removed. City Attorney
Sullivan said this new paragraph would be added to the present language.

Chair Bresciano said item 2 concerns background checks:
ITEM 2

Edits to Section 7.204 — Background Check — see redlines below:

Section 7.204 Background Check

A. The individual does not have more than three (3) or more convictions for moving
violations, in this or any other state, in the three (3) full years prior to the date of the
certification.

B. The privilege of the individual to operate a motor vehicle has not been revoked
and/or suspended at any time, in this or any other state, in the three (3) full years prior
to the date of the certification, for any reason related to the operation of a motor vehicle.

C. The individual has not been convicted of a felony or misdemeanor, in this or any
other state, in the seven (7) full years prior to the date of the certification.

D. The individual has not been convicted of a felony involving a controlled substance or
violence, in this or any other state, in the fifteen (15) full years prior to the date of the
certification.
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Chair Bresciano stated in Section A the ordinance does not say more than 3 (or more) it says 3
or more. Lieutenant Cummings said UBER wants it to say 3 or more. Chair Bresciano said we
have lived with 3 years for many years without any problems. City Attorney Sullivan stated this
is purely a policy determination and up to the judgment of the Commission and the Council.

City Attorney Sullivan stated Section B is the same as the ordinance.

Chair Bresciano stated with Section C UBER wants to take out the word misdemeanor. He
further stated Section D, UBER want to remove the complete paragraph concerning controlled
substance or violence. He said his feeling on this is that UBER feels felony convictions are
covered in Section C and that we don’t need Section D. He said his contention is that Section
D talks about substance abuse and violence felonies and we are going back 7 years.
Lieutenant Cummings said as appoint of order a felony carries a 3 1/2 — 7 year sentence so
theoretically someone can be in jail for 7 years and get out and apply for a license. City
Attorney Sullivan said policy decisions are for the Transportation Services Commission and the
Council to decide. Lieutenant Cummings said he feels it should be left in.

Chair Bresciano stated item 3 concerns signage:
ITEM 3

Edits to Section 7.211 — Signage — see redlines below:

Section 7.211 Signhage

All vehicles engaged in the provision of Transportation Services shall at all times display
prominently:

A. A Placard approved in size, form and content by the City Clerk identifying the
Transportation Service Provider shall be plainly visible from the exterior of the vehicle.

B. A notice providing passengers with the fare information required by full text of
Section 7.209 of this ordinance.

City Attorney Sullivan stated in order for our appeal process to work the passenger has to
know it exists. He stated signage inside the cab, he feels, is needed and should stay there.

Chair Bresciano said now that we are on this subject he would like to entertain a motion to take
each one of these individually and vote on it as our recommendation to the City Council.
Assistant Mayor Splaine said his job on the City Council is to listen to members of the public
and many people in this community want UBER to be here. He said if we don’t solve this one
way or another we are really going to have some problems going into the holidays and the
spring. He said the Council requested City Attorney Sullivan prepare the ordinance
amendment s requested by UBER one by one and that the Council get the input of the Police
Department, Transportation Services Commission, City Manager Bohenko and himself (City
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Attorney Sullivan). He said at the December 7!" meeting they would vote on 15t Reading and
receive the input from the Transportation Services Commission. He said if the Council agrees
we will go to a 2" Reading and a Public Hearing would be held on December 21. He said at
that time the Council would have a chance to hear everybody’s opinion. He said he doesn’t
think anyone wants to see more arrests or citations issued and we don’t want to have to go to
court on this. He stated his fear is if we don’t solve this by coming up with amendments that
UBER and Ride Sharing, under their model, can live with, we are going to lose a very
important service. He said people do use UBER.

Assistant Mayor Splaine said the State Legislature is considering this issue. He said he can
see the State Legislature getting involved in this and passing a law that is going to allow Ride
Sharing to operate everywhere in New Hampshire without City or Town regulations. He said if
that happens and we have no laws in place we will have no local regulations. He said that he
is not sure that the new Council would want to deregulate, he has no way of knowing that.. He
said Councilor Thornsen stated we don’t regulate cooks, hotels etc — he said we don’t regulate
anyone in Portsmouth except City Employees and Taxi Cabs. He said the question is how
much of that we should do. He said he thinks something reasonable that allows us to get
much of the background checks accomplished is good.

Chair Bresciano said UBER does not want to be an employer. He said they have independent
drivers. He said taxi companies have independent drivers. He said the taxi independent
drivers go to Concord and get their criminal and driver records, but UBER is saying no they are
a technology platform — they only rent the app. He said he can do the same thing and rent out
the app. He said he’s not going to provide insurance or background checks — they are
independent drivers and they should do those themselves. He said UBER says they do
background checks - well - here is a sample of their background check. He said as a layman
he can’t understand any of it. He said it doesn’t tell him anything. He further said it doesn’t
give Lieutenant Cummings any information to go by either. He stated their insurance is the
same. He said the Ride Sharers don’t want commercial insurance because they have UBER'’s
one million dollars insurance. He said you say the Hot Dog stand doesn’t have insurance or
background checks, but the Hot Dog stand doesn’t have a passenger in the back with a
vehicle that the doors lock when they reach 15 miles an hour. He said the Hot Dog stand etc.
doesn’t have the same type of business a passenger does with public transportation like this.

Lieutenant Cummings said the bottom line is what are we looking for: safety and regulation or
free market. He said if we are looking for a free market approach we have to do away with
pretty much everything to get to that place — if we want safety and regulation we need to
continue on with the background checks and we need to set the proper standard. He said if a
company wants to operate in the City then they have to meet those standards.

Lieutenant Cummings stated the City has never said UBER, Ride-Sharing or Lift is banned
from operating in the City. He said they can operate as long as they comply with our
standards. He said we have to get on the same page and figure out what we want to focus on,
safety and regulation or a free market approach.

Chair Bresciano said we have already given up one important item — inspection. He stated this
has been done before and the condition of the vehicles got so bad that we went back to
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inspections. He said the last time we had an inspection very few vehicles passed and that was
a noticed inspection. He said he doesn’t know how much more he is willing to give up.

Commissioner Law stated the City may not regulate cooks, but the City does take a very close
look at restaurants with the Health inspections and fire codes. He said they inspect
restaurants continuously. He said as a Transportation Service Commission we want to create
a level playing field. He said our taxi companies are giving us their background checks. He
said until we deregulate, he feels UBER should have to do the same.

Chair Bresciano said he would recommend the Commission take a roll call vote on each
section separately.

ltem 1

Addition to Section 7.201 — creating a definition for “transportation Services”, as
follows:

“Transportation Services” means the provision of transportation by a driver to a rider,
beginning when a driver accepts a ride requested by a rider, continuing while the driver
transports a requesting rider, and ending when the last requesting rider departs from the
vehicle.”

Commissioner Law moved to amend the Transportation Ordinance to reflect item 1.
Seconded by Commissioner Dunfey.

Lieutenant Cummings asked if this will also include the current taxis. Chair Bresciano said no
this will be in addition to the present ordinance. Lieutenant Cummings asked if taxis don’t
have a fare and they are just sitting on the side of the road, do they fall under this same
paragraph. Chair Bresciano said he doesn't think so. Lieutenant Cummings asked why not.
Chair Bresciano said City Attorney Sullivan will have to make that distinction. Lieutenant
Cummings said that's something we have to think about. He said if we are trying to put all
these folks into the same basket and UBER has to meet the same requirements with regards
to commercial insurance and backgrounds and everything else then if they are not an actual
Transportation Provider unless they have a passenger in the car, one would think the taxis
would be the same. He said if we want to make it even across the board — if a taxi company
doesn’t have a passenger in the vehicle then they aren’t technically a taxi. Chair Bresciano
said he doesn’'t have all the answers. He said his opinion on item 1 is that everything is
already covered within the current ordinance. Lieutenant Cummings said he agrees with City
Attorney Sullivan. He said he is fine with whatever is done, but any change should encompass
all Transportation Services Providers not just UBER.

Vote failed on a 2-2 roll call vote to amend the Transportation Ordinance to include item
one, Chair Bresciano and Lieutenant Cummings voted opposed with Assistant Mayor
Splaine abstaining.

Lieutenant Cummings moved to recommend to City Attorney Sullivan that the definition
for Transportation Service Providers be used by all Transportation Service Providers
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and not just UBER drivers. Seconded by Commissioner Law.
Voted on a unanimous roll call vote to recommend to City Attorney Sullivan that the
definition for Transportation Service Providers be used by all Transportation Service

Providers and not just UBER drivers. Assistant Mayor Splaine abstained.

ltem 2

Edits to Section 7.204 — Background Check — see redlines below:

Section 7.204 Background Check

A. The individual does not have more than three (3) or more convictions for moving
violations, in this or any other state, in the three (3) full years prior to the date of the
certification.

Commissioner Law moved to leave the wording of item A as it presently is within the
ordinance. Seconded by Lieutenant Cummings.

Voted on a unanimous roll call vote to disapprove the change and leave the current
wording of item A as presently stated within the ordinance, Assistant Mayor Splaine
abstained. .

Iltem 2

Edits to Section 7.204 — Background Check — see redlines below:

Section 7.204 Background Check

B. The privilege of the individual to operate a motor vehicle has not been revoked
and/or suspended at any time, in this or any other state, in the three (3) full years prior
to the date of the certification, for any reason related to the operation of a motor vehicle.

Chair Bresciano said Item B already reflexes the wording of the ordinance.

ltem 2

Edits to Section 7.204 — Background Check — see redlines below:

Section 7.204 Background Check

C. The individual has not been convicted of a felony or misdemeanor, in this or any
other state, in the seven (7) full years prior to the date of the certification.

Commissioner Law moved to disapprove the change and leave the wording or
misdemeanor in the ordinance. Seconded by Lieutenant Cummings.
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Voted on a unanimous roll call vote to disapprove the change and leave the wording or
misdemeanor in the ordinance. Assistant Mayor Splaine abstained.

ltem 2

Edits to Section 7.204 — Background Check — see redlines below:

Section 7.204 Background Check

D. The individual has not been convicted of a felony involving a controlled substance or
violence, in this or any other state, in the fifteen (15) full years prior to the date of the
certification.

Lieutenant Cummings said this is a tuff one. He said if you have a felony for violence that is a
pretty good crime. Chair Bresciano said he feels that is the only reason that paragraph is in
there because it's dealing with substance abuse and violence with the longer look back period.
Lieutenant Cummings said with controlled substances — most possession of your hard core
drugs are felonies. He said we may want to rework that as far as controlled substances and
crimes involving distribution, sales, and transportation of drugs as those are substantial crimes.
He said he is not saying possession of heron (which is a huge issue right now in the City), but
if we arrest somebody and they have heron in their pocketbook they get arrested for
possession of heron which is a felony charge. He asked if that necessarily falls under the
same level as a homicide, 2" degree homicide or vehicular manslaughter in his mind. He said
the answer is no. He said these people are battling an addiction and they have the drug on
them. He said that person could have been clean for 14 years and one incident leg to them
picking it up. He said we do have the ability to appeal on a case by case basis. He said as it's
written right now it's pretty all encompassing, but if it stays, there is always our appeal process.
Chair Bresciano asked how Lieutenant Cummings would he reword it. Lieutenant Cummings
stated it would indeed be very difficult. Commissioner Law said he would keep it in and use
the appeal process for simple cases. Lieutenant Cummings said you could take the controlled
substance out and put it in Section C since it also falls under the 7 year window and leave
felonies involving violence as is stated. Commissioner Law stated violence is part of
someone’s history where substance abuse is usually a college thing and 15 years seems long
to him. Lieutenant Cummings said violence should stay at 15 years.

Commissioner Law moved to recommend to the City Council to approve the removal of
the words controlled substances and leave the remainder of the paragraph intact.

Lieutenant Cummings amended the motion to recommend the City Attorney move the
words controlled substances from item D and place them into item C and to a leave the
remainder of Section D intact.

Voted on a unanimous roll call vote to recommend the City Attorney move the words
controlled substances from item D and place them into item C and to a leave the
remainder of Section D intact. Assistant Mayor Splaine abstained.
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ltem 3
3. Edits to Section 7.211 — Signage — see red lines below:
Section 7.211. SIGNAGE

All vehicles engaged in the provision of Transportation Services shall at all times display
prominently:

A. A placard approved in size, form and content by the City Clerk identifying the
Transportation Service Provider shall be plainly visible from the exterior of the
vehicle.

B. A notice providing passengers with the fare information required by full text of
Section 7.209 of this ordinance.

Lieutenant Cummings moved to approve the change as amended. Seconded by
Commissioner Law.

Voted on a unanimous roll call vote to approve the change as amended. Assistant
Mayor Splaine abstained.

VI. MISCELLANEOUS/UNFINISHED BUSINESS

1. Police Representative Report

Lieutenant Cummings stated he would like to clarify some of the misinformation going around
on Mrs. Franz. He stated on October 10" Mrs. Franz was issued a warning and told to register
with the City Clerk’s office. He stated on October 17™ she was issued a summons for violating
the City ordinance. On November 7" another warning was issued to her for sitting downtown.
At this time she did not have a passenger in the vehicle. On November 14™ she was
summoned again for operating a vehicle for hire without being registered with the City. He
stated she is not the only one out there operating illegally; Mr. Franz is the only one the officers
have caught more than once.

He stated it has become a policy within the Police Department to warn drivers the first time
they are stopped the rules and told to get registered with the City Clerk’s office. He stated if
they are pulled over a second time and they still have not complied they will be issue a
summons. He stated so far they have only issued one summons. He stated the Police
Department is taking an active role in dealing with UBER complaints and unregistered drivers.
Assistant Mayor Splaine asked if we know how many vehicles there are out there.
Commissioner Law said he has turned on the app and he has seen about five (5) at any given
time. Lieutenant Cummings said he has come across about 3 or 4, but once they get a fare
the UBER driver goes off the screen and they lose them.
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2. Public Comment

Merle White — Anchor Taxi said he gave Mayor Lister an article about an UBER driver in
Boston who had committed rape. He said there are now six (6) cases of rape by UBER drivers
in Boston right now with a seventh (7™) just added where an UBER driver dragged two (2)
police officers down the street. He further stated when they checked the criminal records of
the seventh (71 driver they found he had 20 serious offenses that UBER overlooked.

He stated Assistant Mayor Splaine keeps saying there are 2,100 hotel rooms in Portsmouth.
He said approximately 1,500 of those rooms are within walking distance of the downtown area
and the hotel shuttles are working later hours. He further stated that UBER has never paid on
a claim yet. He stated as soon as their personal insurance finds out they are an UBER driver,
they cancel their policy and UBER won’t pay because they don’t have personal insurance.

John Palreiro — Great Bay Taxi stated in December he came before the Commission to say
there are illegal transportation companies operating in Portsmouth. He asked the Council to
get a temporary injunction against them until they complied with the ordinance. He asked why
UBER is paying for insurance if UBER drivers are sub-contractors. He said these sub-
contractors should be supplying their own commercial insurance. He said UBER and Ride-
Sharing need to comply with the ordinance or get out. He said it is time for the City to stop
them and save the current businesses. He said UBER has stolen money from the legal
companies who are trying to serve the City and earn a living.

David Palreiro — Binx Taxi thanked the Commission for turning Great Bay Taxi into a non-
viable company by doing away with the medallions. He said Great Bay Taxi is now a bunch of
used cars. He further said he believes he is the first non-medallion cab company in the City
and he thanks the Commission for the opportunity to start his company without a medallion.
He said he did it legally. He said he pays commercial insurance and he is vetted.

VIl.  ADJOURNMENT

The meeting was adjourned at 10:30 a.m.

Respectfully submitted by:

Dianne M. Hinby

Dianne M. Kirby, Deputy City Clerk



CITY OF PORTSMOUTH
PORTSMOUTH, NH 03801

Office of the City Manager

Date:

To:

From:

Re:

December 17, 2015

Honorable Mayor Robert J. Lister and City Council Members

John P. Bohenko, City Manager ﬁ

City Manager’s Comments on December 21, 2015 City Council Agenda

Presentation:

1.

Portsmouth Middle School Musical Performance. The Portsmouth Middle School band

and vocalists will perform at Monday evening’ s meeting.

Presentation to Mayor and Outgoing City Councilors. On Monday evening, Mayor
Robert J. Lister; Councilor Stefany Shaheen; Councilor Esther Kennedy; Councilor Zelita
Morgan; and Councilor Jack Thorsen will be presented with chairs for their years of service
to the City and its residents as members of the City Council.

Recognition of African Burying Ground Committee Members and Fundraising
Volunteers. Mayor Robert Lister will recognize the African Burying Ground Committee
Members and Fundraising Volunteers on Monday evening for their commitment and
accomplishments in 2015 regarding the completion of the African Burying Ground and
Memorial Park.

Community Advisory Board Haven Well Contamination Report. On Monday evening,
Rich DiPentima, Chair of the Community Advisory Board Haven Well Contamination will
give a report to the City Council regarding this matter. Attached is the report.

Acceptance of Grants and Donations:

1.

Acceptance of Donation from Prescott Park Arts Festival Re: City’s 3D Computer
Model. The City has received a check in the amount of $1,000 from the Prescott Park Arts
Festival to go towards the expansion of the City’s 3D computer model to include Prescott
Park.




As you will recall, on December 7, 2015 the City Council voted to authorize the City
Manager to enter into a grant agreement and accept and expend funds from the New
Hampshire Division of Historical Resources for the purpose of performing a detailed
review of Historic properties and their vulnerability to climate change. The grant will also
fund the development of a mitigation plan which will include adaptive strategies for the
protection of City Resources.

Part of the City’ s match on that project will be the expansion of the 3D computer model to
include the area between the Memorial Bridge and the Mechanic Street/Gate Street, which
includes Prescott Park. The cost of the 3D model expansion for this area is $4,305. The
Prescott Park Arts Festival has contributed $1,000 towards this modeling effort in
recognition of the benefit they will derive from the model as they move forward with the
planning for potential stage and support structure improvements.

| recommend the City Council move to accept and approve the donation of $1,000 from
the Prescott Park Arts Festival the expansion of the City’ s 3D computer model. Action on
this matter should take place under Section VIII of the Agenda.

2. Grant Agreement with the New Hampshire Public Utilities Commission. The City has
been notified that we are eligible to receive up to $450,000 from the New Hampshire Public
Utilities Commission. The funding would be to install and operate two solar photovoltaic
systems comprised of:

1) 265 kilowatt roof mounted solar system at Portsmouth High School and,
2) 330 kilowatt ground mounted system at the Madbury Water Treatment Plant in
Madbury, NH

This funding will pay for a portion of the project. The balance of the funding to install the
systems described will require approximately an additional $1,292,392 which will be
repaid through a power purchase agreement that is being drafted by SunRaise Investment
and coordinated by the City’s approved energy performance contractor Energy Efficient
Investments Incorporated, or EEI. A power purchase agreement is a contract the City enters
into with an energy contractor, where the City agrees to purchase the power generated by
the solar panels at an agreed upon rate. The contract being considered would require the
solar panels to be installed and made operational by the solar provider and the City would
agree to pay only for the power it used at a negotiated rate. Currently, we are looking at a
rate that would always remain (5) five percent below the rate we pay to our electrical
provider. Additionally, the City would not be required to perform any maintenance or
repairs on the system. After a period of (6) six years, the City can either A) Purchase the
system at Fair Market Value or B) continue to purchase the energy through the existing
PPA.

I recommend the City Council move to refer this matter to the City Manager with power.
Action on this matter should take place under Section VIII of the Agenda.
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Items Which Require Action Under Other Sections of the Agenda:

1.

Public Hearing/Second Reading of Proposed Ordinances.

11

1.2

Public Hearing/Second Reading of Proposed Ordinance amending Chapter 7,
Article 11, Section 7.201: Transportation Services Ordinance. As a result of the
December 7™ City Council meeting, attached under Section V11 of the Agenda, |
am bringing back for public hearing and second reading a proposed Ordinance
amending Chapter 7, Article 1l — Taxicabs, Section 7.201: Transportation Services
as follows:

Section 7.201: TRANSPORTATION SERVICES

This ordinance serves to regulate transportation services within the City of
Portsmouth, whether described as taxi cab service, ride sharing services or any
other conduct in which a motor vehicle is used for the transportation of passengers
for hire, the destination and route of which are under the direction and control of
the passenger and which transportation has its point of origin within the City.

Transportation Services means the provision of transportation by a driver to
a rider, beginning when a driver accepts a ride requested by a rider,
continuing while the driver transports a requesting rider, and ending when
the last requesting rider departs from the vehicle.

The definition of Transportation Services shall not include limousine services,
which provide designated luxury or specialty vehicles by prior appointment for
discrete functions or transportation to locations outside the City or the reverse.

Action is required by City Council regarding this matter. (If City Council chooses
to take up third and final reading, suspension of the rules will be required.)

Action on this matter should take place under Section 1X of the Agenda.

Public Hearing/Second Reading of Proposed Ordinance amending Chapter 7,
Avrticle Il — Transportation Services, Section 7.204 — Background Check. Asa
result of the December 7™ City Council meeting, attached under Section VII of the
Agenda, | am bringing back for public hearing and second reading a proposed
Ordinance amending Chapter 7, Article Il — Transportation Services, Section 7.204
— Background Check as follows:

Section 7.204: BACKGROUND CHECK

Every Transportation Service Provider shall provide the City Clerk with
certification of the Chief of the Portsmouth Police Department that all operators of
vehicles used under the authority of or in any way in conjunction with the
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Transportation Services Provider have passed a background check confirming, at
a minimum, compliance with the following criteria:

A. The individual does not have three (3) or more convictions for moving
violations, in this or any other state, in the three (3) full years prior to the date
of the certification.

B. The privilege of the individual to operate a motor vehicle has been revoked
and/or suspended at any time, in this or any other state, in the three (3) full
years prior to the date of the certification, for any reason related to the
operation of a motor vehicle.

C. The individual has not been convicted of a felony er misdemeaner, in this or
any other state, in the seven (7) full years prior to the date of the certification.

Action is required by City Council regarding this matter. (If City Council chooses
to take up third and final reading, suspension of the rules will be required.)

Action on this matter should take place under Section IX of the Agenda.

1.3  Public Hearing/Second Reading of Proposed Ordinance amending Chapter 7,
Article Il — Transportation Services, Section 7.211: Signage. As a result of the
December 71 City Council meeting, attached under Section V11 of the Agenda, |
am bringing back for public hearing and second reading a proposed Ordinance
amending Chapter 7, Article Il — Transportation Services, Section 7.211: signage
as follows:

Section 7.209: FARE REGULATION

There shall be no regulation of fares. However, prior to the initiation of any
Transportation Service being provided to any individual, the operator of the
Transportation Service vehicle shall tell the passenger engaging such services,
verbally or electronically, the amount which will be paid by the passenger to the
operator for the Transportation Service.

Any disputes which may arise with regard to the fare for any Transportation
Service may be brought to the Transportation Service Commission for resolution.
Any determination made by the Transportation Service Commission shall be final
and binding on all parties.
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Section 7.211: SIGNAGE

All vehicles engaged in the provision of Transportation Services shall at all
times display prominently:

A. A Placard approved in size, form and content by the City Clerk identifying
the Transportation Service Provider which shall be plainly visible from the
exterior of the vehicle.

B. A notice providing passengers with the ful-text-ef-fare information
required by Section 7.209 of this ordinance.

Action is required by City Council regarding this matter. (If City Council chooses
to take up third and final reading, suspension of the rules will be required.)

Action on this matter should take place under Section IX of the Agenda.

2. Third and Final Reading of Proposed Ordinances.

2.1

Third and Final Reading Amending Zoning Ordinance so that Certain
Described Property on Sagamore Grove Road be Rezoned from Waterfront
Business (WB) to Single Residence B (SRB). As a result of the December 7"
City Council meeting, under Section 1X of the Agenda, | am bringing back for third
and final reading the attached proposed amendment to the Zoning Ordinance so that
Certain Described Property on Sagamore Grove Road be Rezoned from Waterfront
Business (WB) to Single Residence B (SRB).

Attached is a letter from Peter G. Weeks, PGW Real Estate Consulting, on behalf
of 955 Sagamore Realty Trust, dated December 2, 2015, describing the rezoning
request and the proposed subdivision of the site.

The Planning Board has reviewed both this rezoning request and an application for
subdivision approval to create a new lot corresponding to the area proposed for
SRB zoning. On October 15, 2015, the Planning Board voted to recommend as
follows:

Vote to recommend that the City Council amend the Zoning Map by
rezoning from Waterfront Business (WB) to Single Residence B (SRB)
the land shown as Lot 2 on aplan titled “ Subdivision Plan — Tax Map 201
— Lot 1 — Applicant: William L. Pingree — Owner: 955 Sagamore Realty
Trust — 955 Sagamore Avenue, City of Portsmouth, County of
Rockingham, State of New Hampshire,” revised 10/9/15, containing
24,000 s.f.; provided that the rezoning shall take effect no earlier than the
date on which the subdivision plat approved by the Planning Board is
recorded at the Registry of Deeds.
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On November 19, 2015, the Planning Board granted final approval for a revised
subdivision plan dated November 6, 2015. At its meeting on November 16, 2015,
the City Council voted to amend the area of the proposed rezoning to conform to
the lot dimensions and area shown on the November 6 plan, and on December 7,
2015, the Council passed second reading on this rezoning proposal with the
stipulation recommended by the Planning

I recommend the City Council move to pass third and final reading of the proposed
Ordinance, as presented:

Vote to amend the Zoning Map by rezoning from Waterfront Business (WB)
to Single Residence B (SRB) the land shown as Lot 2 on a plan titled
“ Qubdivision Plan — Tax Map 201 — Lot 1 — Applicant: William L. Pingree
— Owner: 955 Sagamore Realty Trust — 955 Sagamore Avenue, City of
Portsmouth, County of Rockingham, State of New Hampshire,” revised
11/6/15, containing 25,698 s.f. This amendment shall take effect on the date
on which the subdivision plat approved by the Planning Board is recorded
at the Registry of Deeds.

Action on this matter should take place under Section IX of the Agenda.

2.2  Third and Final Reading of proposed Ordinance Amending Chapter 10 —
Zoning _Ordinance, Section 10.1530, Terms of General Applicability,
Definitions of Hotel and Motel. As a result of the December 7" City Council
meeting, under Section IX of the Agenda, | am bringing back for third and final
reading the attached proposed Ordinance amending Chapter 10 — Zoning
Ordinance, Section 10.1530, Terms of General Applicability, Definitions of Hotel
and Motel. At its meeting on September 8, 2015, the City Council considered the
attached letter from Gerald Zelin proposing to amend the Zoning Ordinance to
prohibit gambling at hotels and motels, and voted to refer the proposal to the
Planning Board for a report back.

The Planning Board considered this matter at its meeting on October 15, 2015, and
voted to recommend that the City Council amend the definitions of “hotel” and
“motel” in Section 10.1530 of the Zoning Ordinance by inserting the phrase “but
shall not include casino gambling, keno or other games of chance” in each
definition following the words “recreational facilities,” so that the sentence reads
as follows:

Such activities may include, where allowed, such accessory uses as
restaurants, bars, taverns, nightclubs, function rooms, places of public
assembly or recreational facilities, but shall not include casino gambling,
keno or other games of chance.
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At the December 7" meeting, the City Council voted to amend the proposed
ordinance by changing the words “games of chance” to “forms of gambling,” and
voted to pass second reading on the ordinance as amended.”

I recommend the City Council move to pass third reading of the proposed Zoning
Ordinance amendment, as presented. Action on this matter should take place under
Section IX of the Agenda.

Consent Agenda:

1.

Request for License to Install Projecting Signs. Attached under Section X of the
Agenda is a request for projecting sign licenses (see attached memorandums from Rick
Taintor, Planning Director):

e NBT Bank N.A., owner of NBT Bank for property located at 100 Market Street
e Ganesh Imports, owner William Bixby for property located at 57 Market Street

I recommend the City Council move to approve the aforementioned Projecting Sign
Licenses as recommended by the Planning Director and, further, authorize the City
Manager to execute this License Agreements for these requests. Action on this item
should take place under Section X of the Agenda.

City Manager’s Items Which Require Action:

There are no items under this Section of the Agenda.

Informational Items:

1.

Events Listing. For your information, attached is a copy of the Events Listing updated
after the last City Council meeting on December 7, 2015. In addition, this can be found on
the City’ swebsite.

65 Mendum Avenue — Zoning Board of Adjustment Reversal of City Council
Approval to “Unmerge’ Lots. For your information, attached is a memorandum from
City Attorney Robert Sullivan, regarding the Zoning Board of Adjustment reversal of City
Council approval to “unmerge lots’ at 65 Mendum Avenue.
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Run: 12/16/15 Event Listing by Date Page: 1
10:24AM
Starting Date: 12/ 7/2015
Ending Date: 1/31/2017
Start Type Location Requestor Vote Date
End Description
12/31/2015 FIRST NIGH Throughout Downtown Pro Portsmouth 8/ 4/2015
12/31/2015  Barbara Massar, Executive Director is the contact for this event.
This event begins at 4:00 p.m. until Midnight
www.proportsmouth.org
1/ 1/2016 RACE Portsmouth Middle School Great Bay Services 12/ 7/2015
1/1/2016 Michael Rennebu is the contact for this event.
This race starts at 11:00 a.m.
Registration at 9:00 a.m.
3/12/2016 ROAD RACE Peirce Island and Strawbery Banke - start and fini St. Patrick School Road Race 11/16/2015
3/12/2016 Matthew A. McFarland is the contact for this event.
He can be reached at 498-5778.
This event begins at 10:30 a.m.
Starting at Peirce Island and ends at Strawbery Banke
3/26/2016 ROAD RACE Through Portsmouth Eastern States 20 Mile 11/16/2015
3/26/2016 Donald Allison is the contact for this event.
He can be reached at (617) 835-2378.
This race begins at Traip Academy in Kittery and travels through Portsmouth.
4/16/2016 WALK Little Harbour School - start and finish National Multiple Sclerosis So 4/16/2016
4/16/2016 Emily Christian, Development Manager is the contact for this event.
Telephone number 781-693-5154
5/ 1/2016 FAIR Downtown Children's Day 8/ 3/2015
5/1/2016 Barbara Massar, Executive Director is the contact for this event.
This event is Pleasant Street - State Street to Market Square; no parking on Market Street - Bow Street to
Isle Shoals Steam Co. entrance. This event is from Noon to 4:00 p.m.
5/ 1/2016 RIDE American Lung Association 8/17/2015
5/1/2016 Contact: Melissa Walden, Associate of Development 207-624-0306
Cycle the Seacoast - First riders leaving Redhook Brewery at 7:00 a,m. and the last rider will be in around
3:00 p.m.
5/ 7/2016 ROAD RACE Peirce Island Susan G. Koman 8/17/2015
5/ 72016 Carolyn Ostrom, NH Community Relations Specialist is the contact for this event.
The event begins on Peirce Island and ends at Strawbery Banke
Starting time is 9:00 a.m.
5/ 7/2016 WALK To Be Determined March of Dimes 10/ 5/2015
5/ 7/2016 Jenelle Dolan, Community Director is the contact.
jdolan@marchofdimes.com
Tel. 978-729-5849
Time: 6:00 am. to 12:00 p.m.
Location to be determined.
6/11/2016 FESTIVAL  Market Square Day - 39th Pro Portsmouth 8/ 3/2015
6/11/2016 Barbara Massar is the contact for this event. This event begins at 9:00 a.m. to 4:00 p.m.
6/11/2016 RACE Market Square Road Race Pro Portsmouth 8/ 3/2015
6/11/2016

Barbara Massar, Executive Director is the contact for this event.
This is 5K Road Race that begins in Market Square.
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6/18/2016 RACE Pleasant Street Big Brother Big Sisters of New 10/19/2015
6/18/2016 Nicole McShane is the contact for this event.
Her contact number is 430-1140 ex. 2407
Raindate for this event is Sunday, June 19th.
6/25/2016 MUSIC Pleasant Street - Street Music Series Pro Portsmouth 8/ 3/2015
6/25/2016 Barbara Massar, Executive Director is the contact for this event.
This event begins at 5:00 p.m. to 9:30 p.m.
71 2/2016 MUSIC Pleasant Street - Summer in the Street Music Serie Pro Portsmouth 8/ 3/2015
71212016 Barbara Massar, Executive Director is the contact for this event.
This event begins at 5:00 p.m. to 9:30 p.m.
71 4/2016 RACE Strawbery Banke, Marcy Street Easter Seals Veteran's Count 12/ 7/2015
7/ 412016 David Hampson is the contact for this event.
Telephone No. 334-3032
Race Start: 9:00 a.m.
Registration: 7:30 a.m.
7/16/2016 MUSIC Pleasant Street - Summer in the Street Music Serie Pro Portsmouth 8/ 3/2015
7/16/2016 Barbara Massar is the contact for this event.
This event begins at 5:00 to 9:30 p.m.
7123/2016 MUSIC Pleasant Street - Summer in the Street Music Serie Pro Portsmouth 8/ 3/2015
7/23/2016 Barbara Massar is the contact for this event.
This event begins at 5:00 p.m. to 9:30 p.m.
7/30/2016 MUSIC Pleasant Street - Summer in the Street Music Serie Pro Portsmouth 8/ 3/2015
7/30/2016 Barbara Massar, Executive Director
This event is from 5:00 to 9:30 p.m.
8/ 4/2016 RACE Portsmouth High School Cross Country Track Portsmouth Rotary Club 12/ 7/2015
8/4/2016 Justin Finn is the contact for this event.
Race Start: 6:00 p.m.
Registration: 4:30 p.m.
9/18/2016 RACE Portsmouth Middle School Celebrate Pink 12/ 7/2015
9/18/2016 Wendy McCoole is the contact for this event.
Telephone #603-759-5640
Race Start: 9:00 a.m.
Registration: 7:30 a.m.
9/24/2016 BIKE TOUR Through Portsmouth Grante State Wheelmen 12/ 7/2015
9/25/2016 Donna Hepp is the contact for this event.
Tel. 414-258-3287
9/24/2016 TOUR To Be Determined Friends of the South End 12/ 7/2015
9/25/2016

Caroline Amport Piper is the contact.

Tel. (603) 686-4338

Location of this event is to be determined.

This event begins each day at 11:00 a.m. to 3:00 p.m.
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10/ 8/2016 ROAD RACE Memorial Bridge Portsmouth Memorial Bridge Road Race 12/ 7/2015
10/ 8/2016 Contacts: Catherine Edison at CEdison@communitycampus.org
Ben Anderson - ben@prescottpark.org
Angela Greene - angela@prescottpark.org
Race Start: 10:00 a.m.
Registration: 8:00 a.m.
11/24/2016 ROAD RACE Peirce Island is the start - Strawbery Banke is th Seacoast Rotary Turkey Trot 5K 11/16/2015
11/24/2016 Matt Junkin, Race Director is the contact for this event.
This is the Thanksgiving Day Turkey Trot which begins at Peirce Island and ends at
Strawbery Banke.
Registration begins at 7:00 a.m.
Race commences at 8:30 a.m.
1/ 1/2017 RACE Portsmouth Middle School Great Bay Services 12/ 7/2015
17172017 Michael Rennebu is the contact for this event.

Cell #603-969-9783
Race Start: 11:00 a.m.
Registration: 9:00 a.m.







property or the environment”. This emergency situation seems unlikely to ever be true
in a lot merger situation.

After a required public hearing, the Board of Adjustment presumably has the
authority to decide the appeal by overruling the City Council, although the statute is not
express on that point. However, if this were not the case, then the appeal process
would be meaningless for at least some of the people “aggrieved”.

Of particular significance to the City Council in the 65 Mendum Avenue case is
the fact that the action to the Board of Adjustment was brought not by the property
owner of the unmerged lots, but rather by neighbors of the 65 Mendum Avenue
property. Some Councilors felt that logic would dictate that only a property owner who
was denied by the City Council should have the right to appeal to the BOA. However,
notwithstanding logic, the statute does not appear to contain that limitation.

The only limitation which | am able to locate in terms of who may file an appeal in
a lot merger situation is that all appeals require that the appealing party have proper
standing to file the appeal. This requirement lies under RSA 676:5 that an appealing
party must be, “a person aggrieved”. Case law makes it clear that not everyone in the
City is a person aggrieved and therefore not all residents would have standing. In
general, the more concrete relationship that any person had to the Council decision to
ether grant or deny the request to unmerge lots, the more likely that person would be
aggrieved for purposes of appeal. Standing issues need to be resolved on a case by
case basis based upon the facts of any particular situation. Moreover, appropriate
standing to file an appeal with the Board of Adjustment may not be sufficient standing to
then appeal a Board of Adjustment decision to the Superior Court. The test becomes
more stringent once the case enters the Court system.

In the Mendum Avenue situation, the neighbors to the unmerged lots likely have
standing to file an appeal due to their direct proximity to the lots in question. In any
event, it would be the responsibility of the property owner of the unmerged lots to raise
and litigate the issue, either at the BOA or in the Superior Court.

The direct response to the Council concern, however, is simply that until the
matter is decided by court action or by amendment to the statute there appears to be no

provision of law which limits the appealing of a City Council decision regarding merger
of lots to the owner of the unmerged lots and no other person.

cc:  Rick Taintor, Planning Director

hirpsicily managerimemo re-65 mendum ave reversal of unmerged lots
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Wednesday, December 16, 2015
To City Councilors,

| have asked that the following item be placed on the City Council Agenda of Monday,
December 21, 2015:

Process For Creating A ""BOARD OF ETHICS"

I quote the Portsmouth City Ordinance 1.804 & 1.805 referring to the method for appointing
a Board of Ethics. It says that the **Board shall consist of five persons: one member each
selected by lot from the City Council, School Board, Police Commission and Fire
Commission and the City Attorney (ex officio) or such other legal counsel (ex officio) that
the Board should decide."

It also establishes that "*The Board member shall be drawn at the first meeting of the
calendar year of each of the governing bodies."

I think we may not have fully and properly followed this Ordinance for a while, and
considering that we have undergone a serious ethics matter during the past two years, now is
the time for adherence.

It is also possible that by fulfilling our obligation to follow the ordinance of selecting a
Board of Ethics by lot, that it will be able to assist in providing ethics training, education,
and guidance for the members of our City Council, School Board, Police Commission, Fire
Commission, and all of our Boards, Commissions, and Committees.

At the meeting of December 21st, 1 would like to ask that City Attorney Bob Sullivan
advise us, and thereby the new City Council, about the proper procedure for fulfilling this
ordinance requirement at the first meetings in January, 2016 of the City Council, School
Board, Police Commission, and Fire Commission.

Thank You,

Jim Splaine
City Councilor

Section 1.804: BOARD OF ETHICS

A. There is hereby created and established a method for appointing a Board of Ethics. This
Board shall consist of five persons: one member each selected by lot from the City Council,
School Board, Police Commission and Fire Commission and the City Attorney (ex officio)
or such other legal counsel (ex officio) that the Board should decide. The Board member
shall be drawn at the first meeting of the calendar year of each of the governing bodies.



The members of the Board shall elect a chairperson. They shall adopt such rules for the
conduct of their business as they see fit and they shall have the power to draw upon the
various City departments for reports and information and stenographic and clerical help.

They shall have all subpoena powers as may be available to them under State law.

B. Advisory Opinions: Upon the written request of the Officer or employee concerned, the
Board shall render advisory opinions based upon the provisions of this Code. The Board
shall file its advisory opinions with the City Clerk but may delete the name of the officer or
employee involved.

C. Hearings and Determinations: Any individual having information that an officer or
employee as defined in Section 1:801, other than the City Manager or the City Attorney, is
engaged in improper activities or has a conflict of interest may present his or her complaint
to the City Attorney.

I. Said complaint shall be in writing, under oath, specific and to the point. The City Attorney
shall review the written complaint with the Mayor and if either the Mayor or the City
Attorney feels that the complaint is of substance, then the Mayor shall refer the matter to the
Board.

2. If both the Mayor and City Attorney believe that the complaint is without substance, the
person making the complaint and the subject of the complaint shall be notified in writing of
that fact.

3. The Board shall hold a hearing which may be public or private at the discretion of the
Board and at which the accused party shall be entitled to be represented by Counsel at his or
her own expense to examine the party making the complaint, to summon witnesses and to
present evidence on his or her behalf. If the Board finds that the individual is guilty as
charged in the complaint, the whole matter shall be referred to the appropriate governing
body for enforcement as set forth in Section 1:805.

4. Complaints against the City Manager and/or City Attorney for violations of this Ordinance
shall be in writing, under oath, specific and to the point, and shall be referred directly to the
Mayor or Assistant Mayor. If either the Mayor or Assistant Mayor believes that the
complaint is of substance, then the complaint shall be referred to the Board for a hearing as
set forth in paragraph C.3 above. If the City Attorney and the Assistant Mayor believe that
the complaint is not of substance, then the person making the complaint and the Mayor shall
be notified of that decision.

5. Complaints against the Mayor shall be filed with the City Attorney who shall review them
with the Assistant Mayor. If either the City Attorney or the Assistant Mayor believes that the
complaint is of substance, then the complaint shall be referred to the Board for a hearing as
set forth in paragraph C.3 above.



If the City Attorney and the Assistant Mayor believe that the complaint is not of substance
then the person making the complaint and the Mayor shall be notified of that decision.

6. All members of the City Council (including the Mayor), School Board, Police
Commission and Fire Commission are eligible to serve and must serve on the board when
requested to do so except, however, that any person that has been charged in a complaint
shall be barred from serving on that particular board.

7. All complaints shall be disposed of or forwarded to the Board by the City Attorney and/or
the Mayor and/or the Assistant Mayor within thirty days after receipt.

8. The Board shall have thirty days to investigate and hold meetings and to report to the
appropriate governing body as a whole if their findings warrant further action.

9. The statements of the findings of the Board shall be issued upon the request of any person
charged.

Section 1.805: ENFORCEMENT

A. Sanctions: In the event that the Board of Ethics determines that any officer or employee
subject to its control, has engaged in any act prohibited by this ordinance or failed to make a
mandated disclosure, the governing body shall take any one of the following steps:

I. In the case of the Governing body members:

a. Vote for removal pursuant to the City Charter as amended
b. Vote to publicly censure the offending member

c. Vote to place the matter on file

d. Vote for innocence of any wrong doing



Wednesday, December 16, 2015
To:
Police Chief Stephen Dubois
Acting Deputy Chief Frank Warchol
Police Commission Chair John Golumb
Police Commissioner Brenna Cavanaugh
Police Commissioner Joe Onosko
cc Lt. Chris Cummings
Police Commissioner-elect Joe Plaia

Today, | attended my final meeting as a member of the Portsmouth Transportation Services
Commission. | have served on the Commission, which evolved from the "Taxi Commission,” since
January of 2014. (Seems like a lot longer than that!)

This has been the first time that | had served on this group since | was chair back in 1977-1978, and |
quickly learned that many of the same "problems™ of back then were still present now.

| wanted to write to you to give my strongest thanks, and commendation, to Lt. Chris Cummings, who
has served as the Police Department "representative” on the Transportation Services Commission, per
city ordinance, for the past year. The previous representative was excellent as well, but | observe that
Lt. Cummings has had a very professional attitude in all that he said and did on the Transportation
Services Commission.

This is no half-hearted congratulatory commentary. Being the go-to and point-person with our taxi/ride-
sharing/transportation ordinances, especially in the evolutionary moments of change that we have
experienced during the past year, is no easy task. Lt. Cummings has done so with patience,
understanding, and yet authority as he has worked on the rather complicated matters of ordinance-
writing and enforcement.

Lt. Cummings, at least from my experience in working with him and seeing him "in action,” deserves
our greatest thanks and appreciation. He certainly has mine. Yes, we have disagreed at times --
personally and as a Commission with him -- but that's part of the process. And yes, he has offered
insight, knowledge, and a good deal of humor at times.

Thank you for allowing him to be the Police Department "rep." on the Transportation Commission. |
can assume that such an assignment is not the most solicited among your staff, but whatever led him to
the Commission has been a benefit to our community -- and the safety of our residents and visitors who
use transportation services, as well as to the transportation service businesses as well.

Thank You,
Jim Splaine
Portsmouth City Councilor

























































CITY OF PORTSMOUTH, NH
RFQ #24-16
REQUEST FOR QUALIFICATIONS

PROFESSIONAL SERVICES
PRESCOTT PARK MASTER PLAN

Statements of Qualifications, plainly marked RFQ #24-16, “Prescott Park Master Plan” on the
outside of a mailing envelope, addressed to the Finance/Purchasing Department, City Hall, 1
Junkins Avenue, Portsmouth, NH 03801 will be accepted until 12:00 pm on Tuesday December
22, 2015.

PART I: Introduction

The City of Portsmouth is seeking a qualified firm or team of firms to work closely with the City,
the general public, and stakeholders on a Master Plan for the City-owned Prescott Park.
Prescott Park is a 10-acre waterfront park adjacent to the Piscataqua River, a residential
neighborhood and the City’s Central Business District. The Park is a major and beloved public
green space and primary waterfront resource. The park is home to historic buildings (including
the Shaw and Sheafe Warehouses, both listed on the State Register of Historic Places). The
park itself lies within the City’s Historic District; in addition, the Park is within the study area for
an in-progress District Nomination being prepared by the State of New Hampshire for the
National Register of Historic Places.

Project Background and Purpose

The Park was created over a number of years beginning in the mid-20th Century as a result of a
charitable gift of land and money from Josie F. Prescott. The Will of Josie F. Prescott, executed
on January 18, 1938, created an arrangement under which her trustees purchased property
along Marcy Street and conveyed the same to the City of Portsmouth, “to be used for park and
recreational purposes”. Operating under that provision her attorney/trustee Charles M. Dale
acquired numerous properties in the name of the trust and ultimately conveyed those
properties to the City for that purpose. The properties constitute Prescott Park and remain to
this day owned by the City of Portsmouth. The same Will of Josie Prescott also created a trust,
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the income of which was made available to maintain and operate the Park. The City of
Portsmouth Trustees of Trust Funds serve as the operational supervisors of Prescott Park.
While many significant maintenance and other improvement projects have been carried out in
the park in recent years many features, amenities, surfaces, and structures are in need of
replacement, upgrade, or other improvement. Due to the park size, number of different types
of infrastructure, and cost for addressing the needs in total as well as the historic, cultural, and
environmental import of the park, the City is looking to comprehensively plan for the future. In
particular, the City is looking to determine the park uses desired by the public for the future
and to develop a strategy for meeting the breadth of physical infrastructure needs in the park in
light of the uses desired.

Operational costs of the park are funded primarily through annual earnings of the Josie F.
Prescott Trust, a trust managed, per state law (RSA 31:19), by the Trustees of Trust Funds.
Some administrative costs are funded through the City’s annual budget and operational
support and project management for capital projects are also provided by City Departments. In
recent years, funding for larger capital improvement projects has been funded through the
City’s General Fund and, in the case of docking structures, from dock fee revenues.

In its role as Operational Supervisor of the Park, the Trustees of Trust Funds will work in
coordination with the City staff on this engagement.

Today, the Park has a diverse array of amenities, which are reflective of the City’s historical,
cultural, and marine heritage. A figure showing the various park areas and structures is shown
below, and provided in a larger format in Appendix B.
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Description of Current Uses

Today’s Prescott Park is a vibrant hub of activity resulting from various uses. While the Park has
many distinctive features, structures, and amenities, the combination of these assets promote
various uses by a large cross section of the community. A summary of the informal and formal
uses are described below.

General Use Passive Public Waterfront Park. For the general public, the park serves as a
large waterfront greenspace accessible to all, at all seasons and times of day. This use is
defined by the walking paths, park lighting, open lawn spaces, multiple seating areas,
pier structures, a mature urban canopy, fountains and flower gardens, interpretative
features, sculptures, picnic tables and cooking grills. The park setting and amenities
support impromptu uses as such as fishing, unorganized field sports and other activities
consistent with an outdoor public park in an urbanized setting.

Gathering Place and Venue. The Park is used by members of the public as a gathering
place for events and other uses, which are expressly permitted by the Trustees of Trust
Funds. Examples of these uses include: weddings; public events in the designated Public
Forum Area (shown above) where constitutionally protected expressions of free speech
are held; a docking facility available for hourly and seasonal overnight docking; and
outdoor classes.

Uses through Formal Agreements. There are formal agreements in place that define
certain park uses. Each is summarized below:

e The Gundalow Company — The Gundalow Company a non-profit IRS Section
501(c)3 organization leases the Sheafe Warehouse Dock to tie-up its Piscataqua
vessel as part of its educational programming in pursuit of its mission to protect
the maritime heritage and environment of the Piscataqua River.

e The Players’ Ring — The Players Ring Company, a non-profit IRS Section 501(c)3
organization, leases the Marine Railway Headhouse at 105 Marcy Street to
pursue its mission to promote the efforts of local artists through the production
of original works, while providing an affordable theatre space to local production
companies.

e Prescott Park Arts Festival — The Prescott Park Arts Festival (PPAF), Inc. is a non-
profit IRS Section 501(c)3 organization, which is provided use of several
structures and spaces within the park, including the stage. The Festival’s mission
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is to provide quality family entertainment, promote artistic excellence in the
community and maintain quality presentations of both entertainment and
educational events. The Festival attracts nearly 250,000 visitors to the Park each
year for its musical, theatrical, and dance performances on the stage. The
Festival also hosts various celebrations, food festivals, movie nights, and theater
classes within the park.

e New Hampshire Art Association — The NH Art Association (NHAA) is a non-profit
art association and is one of the oldest statewide art associations in the country.
The organization hosts juried art exhibitions in the park out of the Sheafe
Warehouse in addition to its other programs and exhibitions at its nearby Gallery
on State Street.

Anticipated Capital Needs

In addition to the regular maintenance activities of the full-time and part-time staff working in
the park, the following is a partial list of recent capital improvement projects and upgrades:

1. Utilities

a.

Upgrade of water and electric utilities to South Docks, 2015

2. General Site Work

a.

Resurfacing of formal garden fountain tops, 2015

b. Brick sidewalks along Marcy and Mechanic Street, 2014

c. Hovey Fountain Access Improvements, 2011
3. Buildings

a. Concession Building — Reconstruction, 2014

b. Sheafe — Roof Replacement, 2011

c. New electrical panel and service to Sheafe Dock, 2015

d. Shaw Warehouse — Roof replacement, new siding (gable ends), and foundation
work, 2014

e. Marine Railway Headhouse — Several building improvements in interior and roof
work, 2013

f.  Four Tree Island — Roof replacements on picnic tables (various years)

4. Marine Structures

a.

South Dock Replacement, 2015

The following is a list of the anticipated capital improvements needed in the park:

1. Electrical and pedestrian lighting system replacement;

RFQ #24-16 — Prescott Park Master Plan
City of Portsmouth, NH
Page 4



Irrigation system improvements;

Upgrade or replacement of walkway surfaces in park;

Interior and exterior improvements to Sheafe and Shaw Warehouses;
Perimeter fencing; fountain repointing; refuse & recycling; park benches;
Landscape plan for mature and decaying trees; and

Seawall, rip-rap, and related shoreland protection.

NoukrwnN

Concurrent Planning Efforts

The City of Portsmouth is currently working on its next City-wide Master Plan. The previous
Master Plan document was completed in 2005 and emphasized the creation of public gathering
places, access to the waterfront, and adoption of policies to promote a walkable and bicycle-
friendly community. Public input into the next Master Plan is ongoing and completion is
scheduled for fall 2016.

The Planning Department is in the process of adding Prescott Park to the City’s inventory of 3D
mapped areas. This should be completed prior to end of 2015
(http://planportsmouth.com/3d/index.html).

The Prescott Park Arts Festival (PPAF) has begun the process of creating a “comprehensive
strategic plan that will define its future for the next five years.” According to PPAF’s description
of the effort it is anticipated to result in an organizational strategy to support its mission and
create a vision for strategic priorities among other outcomes.

Anticipated Scope Items & Deliverables

Following the submittal of Statements of Qualifications and ranking, select firms will be asked
to submit proposals. The following outline is a list of anticipated scope items for the final
contract and does not represent a final scope of work. This outline is not necessarily all-
inclusive and, in the proposal process, Firms will be encouraged to include any tasks or
alternatives and services deemed necessary to satisfactorily complete the project. Firms are
encouraged to bring both industry expertise and creative ideas tested elsewhere and tailored to
Portsmouth to help the community design the project approach that best suits the City and
Prescott Park.

1. Existing Conditions and Uses
1a. Create a Park-wide (including Four Tree Island) Existing Conditions Plan, which
identifies, all structures, facilities, marine structures; parking and vehicular access ways;
seawalls and seawall materials; water, sewer, irrigation, and electrical utilities; irrigation
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and drainage infrastructure; paths and path materials; signage; all park furniture and
amenities; trees, landscape, and flower beds; and edges and edge materials.
Documents relating to the parks history and development and other resources will be
available.

1b. Create an Existing Uses Plan of all existing uses (informal and formal, organized and
unorganized) throughout the park including Four Tree Island. Provide a narrative
description of the uses.

1c. Create a Facilities Assessment Report which provides an assessment of critical
building infrastructure needs in the Park focusing on utilities; structures; buildings and
seawalls; and other major Park elements. Identify pedestrian circulation, layout, and
other civil site issues that should be addressed as part of the overall planning process.

Public Participation

2a. In close coordination with the City, conceive a structure and schedule of public
participation activities including social media, interviews, survey, public input meetings
and/or charrettes for the purpose of identifying and assessing current uses as well as
determining desired uses, features, and amenities.

2b. The public input program will ensure the involvement of the residents and general
public, elected and appointed officials, and various other Park stakeholders at all project
stages. Public Participation components shall be part of both Existing Conditions work
(above) as well as creation of a Master Plan (below).

Master Plan for Uses and Facilities

3a. Create a Park Master Plan of Uses which shows the overall final program of uses and
the capital needs associated with implementing the Master Plan. The Plan will address
the allocation among competing uses of spaces within the Park, whether it be in the
Sheafe and Shaw Wharehouses, open lawn areas or parking facilities.

3b. Create a Facilities Master Plan that will be used to implement the Master Plan. This
will include a list of needed improvements, opinions of cost for each improvement; and
a phased approach for implementation.
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PART II: Required Contents of the Statement of Qualifications (SOQ)

Statements of Qualifications, plainly marked RFQ #24-16, “Prescott Park Master Plan” on the
outside of the mailing envelope, addressed to the Finance/Purchasing Department, City Hall, 1
Junkins Avenue, Portsmouth, NH 03801 will be accepted until 12:00 pm on Tuesday December
22,2015.

Please note the following in preparing submittals to this RFQ:

a. SOQ components should appear in the order they are requested below, and be
easily navigable via a series of tabbed and labeled sections.

b. One original submittal and five (5) copies of the SOQ are required; the original
should be single-sided and clipped together to facilitate document reproduction if
necessary. A digital version shall also be submitted.

c. Pages shall be no larger than letter-size (8 1/2 x 11 inches) or, if folded to that
dimension, twice letter size (11 x 17 inches). It is acceptable to produce the
Submittal on both sides of the paper in the bound documents.

Required contents:

1. Cover letter:
Provide a cover letter (up to two pages), which clearly identifies the project manager, briefly
explains relevant past work, and includes a statement of project understanding.

2. Firm Experience (for each firm in the team, if applicable):
Describe relevant experience of the firm or firms. This information shall be summarized in a
matrix format in each of the following primary areas of focus:
a. site specific master planning in urbanized settings;
waterfront parks;
historic preservation and cultural resource planning;
landscape architecture; and
facilities planning

L

3. Project Team:

List each member of the proposed Project Team along with their:
a. Team Member Name and Firm affiliation

Area of specialty

Specific involvement/role in projects used as references

Office location

Total years of experience

Years with current firm

0D oo T
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One member of the Project Team must be identified as the Project Manager. Resumes (up to
two pages per team member) shall also be included.

4. Past Projects and References

Provide information, including narrative and depictions, of relevant past projects (up to five).
Clearly indicate the role the proposed team members played in each project. The project
descriptions shall be current and limited to a maximum of one full page per project, along with
client references and up-to-date contact information (name, title, organization, phone, cell and
email). Firms are encouraged to include one sample work product from a similar engagement.

5. Additional Information

Appendices can be included to supply other relevant information not specifically called for
above. Please limit to no more than an additional 5 pages.

The scope of work, which will be prepared during the proposal process by the firms selected
from this qualifications process, shall be sufficient to address the following:

PART lll: Process, Schedule, and Selection
Ranking of Qualifications

Each SOQ will be reviewed and ranked according to the following criteria:

a. Responsiveness to Submission Requirements Up to 10 points
b. Firm experience & relevance of past work Up to 35 points
c. Overall Project Team experience Up to 35 points
d. Project Manager experience Up to 20 points

Selection and Contract

Upon review of all responsive SOQs using the criteria outlined above, the City may select up to
three (3) firms to submit proposals and interview. Upon completion of the interviews (if
required), the City anticipates negotiating a final Scope of Services and fee with the highest
ranking firm.
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Schedule

Work is anticipated to begin immediately after contract signature. A final schedule will be
negotiated with the successful firm.

City Role

City staff will be responsible for administering the project and overseeing the firm’s work in
coordination with the City Council and the City’s Trustees of Trust Funds. This project will
benefit from meaningful public engagement and input of Portsmouth residents, the general
public and various stakeholders.

Reservation of Rights

The City of Portsmouth reserves the right to reject any or all statements of qualifications, to
waive technical or legal deficiencies, to proceed or not to proceed with any subsequent
proposal process, or to negotiate without further process any contract as may be in the best
interest of the City. The City also reserves the right to negotiate directly with the selected firm
for additional project work including but not limited to studies, design, and construction
administration.

The City reserves the right to make such inquiries regarding the firm’s qualifications and
reputation as it deems necessary to evaluate the firm. The firm may be requested to execute
releases to obtain information from third parties. Failure to execute a release upon request
may result in disqualification.

Contract Document

Upon selection, the successful firm will be sent a contract for execution. When the contract is
executed by both parties, the Consultant will be instructed to commence providing the work
outlined in the contract. All information, data, documents, photos, computer records, and
other materials of any kind acquired or developed by the consultant pursuant to this project
shall be the property of the City of Portsmouth.

RFQ #24-16 — Prescott Park Master Plan
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APPENDIX A
RELEASE OF ALL CLAIMS FOR PURPOSE OF REFERENCE CHECK

TO:

Name of Reference (“Reference”)

Name of Employer/Organization (“Entity”)

Address

Address

On behalf of the undersigned Firm | hereby agree to release and hold harmless the above-
named Reference and Entity from any and all claims and causes of action including without
limitation actions for defamation, slander or interference with contractual relations for any
statements made to the City during the course of the City’s investigation of Firm’s
qualifications.

Dated: Firm:

By:

Print Name:

Title:

RFQ #24-16 — Prescott Park Master Plan
City of Portsmouth, NH
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APPENDIX B
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ACTION ITEMS AND MINUTES
PARKING and TRAFFIC SAFETY COMMITTEE MEETING

8:00 A.M. — Thursday, December 3, 2015
City Hall — Eileen Dondero Foley Council Chambers

Action Items requiring an immediate ordinance during the next Council meeting: none
Temporary Action Items requiring an ordinance during the annual omnibus: none

ACTIONS:
[1] Accepted and placed on file the minutes of the Parking and Traffic Safety Committee
Meeting held November 5, 2015.

[2] Accepted and placed on file the Financial Report dated October 31, 2015.
[3 (VI.A)] Action Item: Woodbury Avenue/Franklin Drive corridor study draft recommendations

- VOTED to report back to the Committee after a neighborhood meeting has been
conducted.

[4 (V.C.)] Action Item: Request to modify NO PARKING restriction on east side of Summit
Avenue - VOTED to direct City staff to evaluate and report back with a recommendation.

[5 (V.A)] Action Item: Congress Street loading zone, impact on crosswalk visibility at Chestnut
Street - VOTED to direct City staff to evaluate and report back with a recommendation.

[6 (V.B.)] Action Item: Request for parking on Chapel Street between Bow Street and Daniel
Street - VOTED to make no changes at this time, and report back on providing three spaces
as part of the reconstruction project.

[7 (VI.B.)] Action Item: Request for No Parking on east side of Cutts Street between
Maplewood Avenue and Leslie Drive - VOTED to direct City staff to evaluate and report back
with a schematic showing sight distances and potential parking in the area.

[8 (VI.C.)] Action Item: Pleasant Street at Court Street - VOTED to install an all-way STOP at
the intersection of Pleasant Street and Court Street.




Parking and Traffic Safety Committee Meeting
December 3, 2015

Page 2

l. CALL TO ORDER:

Chairman Lown called the meeting to order at 8:00 a.m.

Il. ROLL CALL:

Members Present:

Councilor, Brad Lown

City Manager, John Bohenko

Public Works Director, Peter Rice
Deputy Fire Chief, James Heinz
Acting Deputy Police Chief, Frank Warchol
Member, Ted Gray

Member, Ronald Cypher

Member, Harold Whitehouse

Member, Shari Donnermeyer
Alternate Member, Mary Lou McElwain

Staff Advisors Present:

Parking Manager, Joey Giordano

Parking and Transportation Engineer, Eric Eby
Transportation Planner, Juliet Walker

1. ACCEPTANCE OF THE MINUTES:

Ted Gray motioned to accept November 5, 2015, meeting minutes.

Shari Donnermeyer seconded.

Motion passed 9-0.

V. FINANCIAL REPORT:

Harold Whitehouse motioned to accept October 31, 2015, financial report.
Shari Donnermeyer seconded.

Motion passed 9-0.

V. NEW BUSINESS:

Public Works Director Rice motioned to suspend the rules to move action item VI.A. to the
beginning of the meeting. City Manager Bohenko seconded. Vote 9-0, to suspend the rules.

Parking and Traffic Safety Committee meeting video available at:
http://cityofportsmouth.com/calendar/2015/index.htm




Parking and Traffic Safety Committee Meeting
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VI.A. Woodbury Avenue/Franklin Drive corridor study draft recommendations -

Kevin Dandrade, Principal/Senior Project Manager with TEC, Inc., made a presentation on the
Woodbury Avenue Corridor Traffic Study between Rockingham Avenue and Dennett Street. He
discussed existing challenges, including mixed roadway users, New Franklin Elementary School
traffic, and sign clutter. Project goals are to increase vehicular capacity, upgrade/repair/replace
deficient infrastructure, reduce driver confusion and conflict points, and provide a complete
streets design. TEC traffic study methodology included field inventory, sight distance
evaluations, detailed traffic counts, and public meetings. A meeting was held on June 22, 2015,
at New Franklin School to collect feedback via a charrette process. Mr. Dandrade stated the
traffic volumes were analyzed for the following items: signal warrant analysis, turn lane warrant
analysis, and capacity and queue analysis. TEC reviewed traffic flow alternatives, including
closing streets, consolidating intersections, and altering traffic patterns near New Franklin
Elementary.

Mr. Dandrade stated the preferred alternative included a number of different items, which are
meant to enhance the pedestrian environment, standardize bicycle accommodations, and
reduce or control the number of conflict points. Mr. Dandrade discussed a few of the items in the
preferred alternative. These included pedestrian islands, restriping, and a traffic signal. TEC will
finalize the draft report and submit it to the Committee.

City Manager Bohenko stated that a neighborhood meeting, including the New Franklin School
PTO, community, and school department, would be scheduled.

The Committee briefly discussed New Franklin School buses exiting onto Woodbury Avenue
and the need for physical improvements before changes can be implemented.

City Manager Bohenko motioned to report back to the Committee after a neighborhood meeting
has been conducted. Public Works Director Rice seconded.

Vote 9-0, to report back to the Committee after a neighborhood meeting has been
conducted.

Shari Donnermeyer motioned to suspend the rules to move action item V.C. forward. Ronald
Cypher seconded. Vote 8-1, to suspend the rules. Deputy Fire Chief, James Heinz opposed.

C. Request to modify NO PARKING restriction on east side of Summit Avenue (Colby
Gamester) — Eric Eby provided video of afternoon school bus traffic on Summit Avenue.
Currently, no parking is allowed on the east side of Summit Avenue. Additional “No Parking”
signage has been posted to alert citizens.

Shari Donnermeyer motioned to direct City staff to evaluate and report back with a
recommendation. Ronald Cypher seconded. Vote 9-0, to direct City staff to evaluate and
report back with a recommendation.

Public Works Director Rice motioned to suspend the rules to allow public comment. Vote 9-0, to
suspend the rules.

Parking and Traffic Safety Committee meeting video available at:
http://cityofportsmouth.com/calendar/2015/index.htm
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Colby Gamester, 1207 South Street, stated his support for modifying the parking restriction on
Summit Avenue.

A. Congress Street loading zone, impact on crosswalk visibility at Chestnut Street (Andrew
Chase) — The loading zone area is not supported by an ordinance. Trucks unloading sometimes
impede pedestrian sight line at the crosswalk on Congress Street at Chestnut Street. Ted Gray
expressed concern with posting additional signage in the area.

Ted Gray motioned to direct City staff to evaluate and report back with a recommendation.
Ronald Cypher seconded. Vote 9-0, to direct City staff to evaluate and report back with a
recommendation.

B. Request for parking on Chapel Street between Bow Street and Daniel Street (Eric Spear)
— Eric Eby stated that three spaces are planned as part of the Chapel Street reconstruction
project at one end of the street, however the head-in parking near the old City Hall building does
not allow for additional parking. Two lanes are needed in order to use the head-in parking. He
also stated both lanes are needed when the traffic backs up due to the drawbridge. The right
turn lane on Chapel Street allows for traffic to flow downtown when the other lane is stopped
due to bridge traffic.

Mary Lou McElwain opposed adding parking spaces due to congestion and safety concerns.

Harold Whitehouse motioned to make no changes at this time, and report back on providing
three spaces as part of the Chapel Street reconstruction project. Shari Donnermeyer seconded.
Vote 9-0, to make no changes at this time, and report back on providing three spaces as
part of the Chapel Street reconstruction project.

VI. OLD BUSINESS:

B. Request for No Parking on east side of Cutts Street between Maplewood Avenue and
Leslie Drive (Cindy Dodds) — Committee did a site visit on Tuesday, December 1, 2015. Staff
recommended adding the area as a No Parking zone in the City’s Code of Ordinances to
support the signage posted along the section of Cutts Street. Ted Gray supported designated
parking in specific areas on Cutts Street.

Public Works Director Rice motioned to direct City staff to evaluate and report back with a
schematic showing sight distances and potential parking in the area. Ted Gray seconded. Vote
9-0, to direct City staff to evaluate and report back with a schematic showing sight
distances and potential parking in the area.

C. Pleasant Street at Court Street (PTS referral to DPW staff - August 2014 PTS action) —
Public Works Director Rice stated a request was presented last year to change the intersection
due to sight distance issues. Eric Eby stated that a traffic consultant studied the intersection
operations during peak conditions and concluded that an all-way STOP should be installed. The
Committee discussed obstruction of sight lines due to angled parking on Pleasant Street, and
private fence and vegetation at the intersection’s opposite corner.

Parking and Traffic Safety Committee meeting video available at:
http://cityofportsmouth.com/calendar/2015/index.htm
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City Manager Bohenko motioned to accept staff recommendation to install an all-way STOP at
the intersection of Pleasant Street and Court Street. Shari Donnermeyer seconded. Vote 9-0,
to install an all-way STOP at the intersection of Pleasant Street and Court Street.

VIl.  PUBLIC COMMENT

No public comment.

VIII.  INFORMATIONAL

A. Banfield Road traffic volume update — Eric Eby presented a graph showing the traffic
volume comparisons between July and October. The traffic counter was stationed for one
week during July and October to collect data. July weekday daily traffic volumes were slightly
higher than October weekday volumes, which is typical for roadways in the area as
supported by NHDOT data. July Sunday traffic volumes were higher than October Sunday
volumes, however they were still less than October weekday volumes. Staff continues to
move forward with the design to update the culvert crossings near Heritage Avenue and a
master plan, and collaboration continues with NHDOT and Water Country representatives.

B. Boot removal fee - Joey Giordano stated once someone has accumulated $125.00 in
outstanding parking fines, they are placed on the boot list. A parking enforcement officer
would process the vehicle license plate and contact the City Clerk’s office prior to installing
the boot device on the vehicle. The removal fee is $150.00. All parking citations must be paid
along with the $150.00 fee in order to have the boot removed. The City Clerk’s list is updated
daily.

C. Idaho Stop Law for bicycles — Eric Eby provided an FAQ (frequently asked questions) on
Idaho Stop Law, which allow for bicyclists to treat stop signs like yield signs. This would be a
state legislative action, not a city action.

D. Public Information Meeting for Maplewood Avenue Reconstruction Design Project has
been scheduled for December 9, 2015, at 7:00 p.m. in Conference Room A of City Hall.

IX.  ADJOURNMENT - At 9:01 a.m., voted to adjourn.

Respectfully submitted by:

Amy Chastain
Secretary of the Committee

Parking and Traffic Safety Committee meeting video available at:
http://cityofportsmouth.com/calendar/2015/index.htm




