CITY COUNCIL MEETING

MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH
DATE: MONDAY, JUNE 1, 2015 TIME: 6:30PM

V.

VI.

VII.

AGENDA

6:30 PM — AN ANICIPATED “NON-MEETING” WITH COUNSEL RE: Employment agreement of
Superintendent-Elect Steve Zadravec in accordance with — RSA 91-A:2, | (b)

CALL TO ORDER (6:30 PM)

ROLL CALL

INVOCATION
PLEDGE OF ALLEGIANCE

PRESENTATIONS

1.

2.

Senior Subcommittee Report, Brinn Chute Senior Services Coordinator

Interim Report Re: Sagamore Creek Land Blue Ribbon Committee, David Moore,

Community Development Director

(Sample motion:

a) To endorse the Vision and Guidelines document from the Blue Ribbon
Committee on Sagamore Creek Land.

b) To request the City Manager to make a report back, which addresses the goals
of the Recreation Needs Study, including resurfacing existing fields with
artificial turf, (e.g. adjacent High School Athletic Complex); and to also make a
report back that addresses the acquisition of land and development of
recreation fields in the City.)

ACCEPTANCE OF MINUTES - There are no minutes on for acceptance

PUBLIC COMMENT SESSION

PUBLIC HEARING

A.

ORDINANCE AMENDING THE ZONING MAP BY REZONING THE FOLLOWING
LOTS FROM INDUSTRIAL (1), OFFICE RESEARCH (OR) OR MUNICIPAL (M) TO
GATEWAY (GW):
e ASSESSORS MAP 163, LOTS 33, 34 AND 37;
e ASSESSORS MAP 165, LOTS 1, 2 AND 14;
e ASSESSORS MAP 172, LOTS 1 AND 3;
e ASSESSORS MAP 173, LOTS 2 AND 10;
AND INCLUDING CATE STREET BETWEEN HODGSON'S BROOK AND BARLETT
STREET; AND AMENDING THE ZONING ORDINANCE AS FOLLOWS:
e ARTICLE 7, SECTION 10.730 — GATEWAY PLANNED DEVELOPMENT:
o AMEND SECTION 10.734.20 — LOT REQUIREMENTS, BY
ESTABLISHING FRONT YARD STANDARDS RELATIVE TO STREETS
OTHER THAN LAFAYETTE ROAD;



VIII.

0 AMEND SECTION 10.734.33 BY MODIFYING THE MAXIMUM
BUILDING HEIGHT STANDARDS;

0 INSERT A NEW SECTION 10.734.40 - WORKFORCE HOUSING
INCENTIVES, TO ALLOW INCREASED BUILDING HEIGHT AND
BUILDING LENGTH, AND TO ALLOW PARKING TO BE LOCATED IN A
REQUIRED FRONT YARD OR BETWEEN A PRINCIPAL BUILDING AND
A STREET, FOR A GATEWAY PLANNED DEVELOPMENT THAT
CONTAINS 10% OR GREATER WORKFORCE HOUSING UNITS.

e ARTICLE 15— DEFINITIONS:

0 AMEND SECTION 10.1530 — TERMS OF GENERAL APPLICABILITY,
BY INSERTING DEFINITIONS OF “WORKFORCE HOUSING” AND
“WORKFORCE HOUSING UNIT.” (Public Hearing kept open from the
May 18, 2015 City Council meeting)

APPROVAL OF GRANTS/DONATIONS
(There are no items on under this section of the Agenda)

CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A.

First reading of Proposed Ordinance amending Short-term Vacation Rentals and other
Lodging Uses (Sample motion — move to pass first reading and schedule a public
hearing and second reading of the proposed Ordinance at the June 15, 2015 City
Council meeting, as presented)

Second reading of Ordinance the Zoning Map by rezoning the following lots from
Industrial (1), Office Research (OR) or Municipal (M) to Gateway (GW):
e Assessors Map 163, Lots 33, 34 and 37;
e Assessors Map 165, Lots 1, 2 and 14;
e Assessors Map 172, Lots 1 and 2;
e Assessors Map 173, Lots 2 and 10;
and including Cate Street between Hodgson’s Brook and Bartlett Street; and amending
the Zoning Ordinance as follows:
e Article 7, Section 10.730 — Gateway Planned Development:
0 Amend Section 10.734.20 — Lot Requirements, by establishing front yard
standards relative to streets other than Lafayette Road;
o Amend Section 10.734.33 by modifying the maximum building height standards;
o Insert a new Section 10.734.40 — Workforce Housing Incentives, to allow
increased building height and building length, and to allow parking to be located
in a required front yard or between a principal building and a street, for a
Gateway Planned Development that contains 10% or greater workforce housing
units.
e Article 15 — Definitions:
o0 Amend Section 10.1530 — Terms of General Applicability, by inserting definitions
of “workforce housing” and “workforce housing unit.”
(Sample motion:
1) Amend the proposed Ordinance as recommended by the Planning Board, and
2) Pass second reading and schedule a third and final reading of the proposed
Ordinance, as presented, at the June 15, 2015)

Agenda — City Council Meeting June 1, 2015
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X.

CONSENT AGENDA

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA

A.

Letter from Peter Newbury, Organizer, Open Streets Portsmouth, Seacoast Area
Bicycle Riders Board of Directors, requesting permission to hold an Open Streets event
on Saturday, September 12, 2015. (Anticipated action — move to refer to the City
Manager with power)

Request for License from Philip Saul, owner of Sault New England for property located
at 10 Market Square for a projecting sign on a new bracket (Anticipated action — move
to accept the recommendation of the Planning Director with the aforementioned
stipulations and approve the request of Philip Saul, owner of Sault New England
for a projecting sign at property located at 10 Market Square and, further,
authorize the City Manager to execute License Agreements for this request)

Planning Director’s Stipulations:
e Thelicense shall be approved by the Legal Department as to content and form;

e Any removal or relocation of the projecting sign, for any reason, shall be done at no
cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure resulting from the
installation, relocation or removal of the projecting sign, for any reason, shall be
restored at no cost to the City and shall be subject to review and acceptance by the
Department of Public Works

Request for License from Robin Miller, owner of Juliette Lovelys Boutique for property
located at 65 Bow Street for 1 projecting sign on a new bracket (Anticipated action —
move to accept the recommendation of the Planning Director with the
aforementioned stipulations and approve the request of Robin Miller, owner of
Juliette Lovelys for 1 projecting sign at property located at 65 Bow Street, and,
further, authorize the City Manager to execute License Agreements for this
request)

Planning Director’s Stipulations:
e Thelicense shall be approved by the Legal Department as to content and form;

e Any removal or relocation of the projecting sign, for any reason, shall be done at no
cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure resulting from the
installation, relocation or removal of the projecting sign, for any reason, shall be
restored at no cost to the City and shall be subject to review and acceptance by the
Department of Public Works

Request for License to Install an Awning from Shore Gregory, owner of ROW 34 for
property located at 5 Portwalk Place (Anticipated action — move to approve the
aforementioned stipulations and approve the request of Shore Gregory, owner of
ROW 34 for an Awning located at 5 Portwalk Place, as recommended by the
Planning Director, and, further, authorize the City Manager to execute License
Agreements for this request)

Agenda — City Council Meeting June 1, 2015
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Planning Director’s Stipulations:
e Thelicense shall be approved by the Legal Department as to content and form;

e Any removal or relocation of the projecting sign, for any reason, shall be done at no
cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure resulting from the
installation, relocation or removal of the projecting sign, for any reason, shall be
restored at no cost to the City and shall be subject to review and acceptance by the
Department of Public Works

Request for Approval of Pole License to install 4 poles located on Borthwick Avenue
(Anticipated action — move to approve the aforementioned Pole License
Agreement as recommended by the Public Works Department with the approval
conditioned upon amendment of the license to allow for the collection of any
lawfully assessed real estate taxes)

Request for Approval of Pole License to install 1 new pole and guy wire located on
Coakley Road (Anticipated action — move to approve the aforementioned Pole
License Agreement as recommended by the Public Works Department with the
approval conditioned upon amendment of the license to allow for the collection of
any lawfully assessed real estate taxes)

Request for Approval of Pole License to install 1 replacement pole located on Regina
Road (Anticipated action — move to approve the aforementioned Pole License
Agreement as recommended by the Public Works Department with the approval
conditioned upon amendment of the license to allow for the collection of any
lawfully assessed real estate taxes)

Request for Approval of Pole License to install 1 replacement pole located on Lafayette
Road on conjunction with recent reconstruction of Rte 1/ Rte 1 Bypass in front of Bowl-
O-Rama (Anticipated action — move to approve the aforementioned Pole License
Agreement as recommended by the Public Works Department with the approval
conditioned upon amendment of the license to allow for the collection of any
lawfully assessed real estate taxes)

Request for Approval of Pole License to install 1 new pole and guy wire located on the
northwest corner of the intersection of the Rte 1 Bypass and Borthwick Avenue
(Anticipated action — move to approve the aforementioned Pole License
Agreement as recommended by the Public Works Department with the approval
conditioned upon amendment of the license to allow for the collection of any
lawfully assessed real estate taxes)

Request for Approval of Pole License to install 3 replacement poles located on
Commerce Way across from the entrance to the strip mall (Anticipated action — move
to approve the aforementioned Pole License Agreement as recommended by the
Public Works Department with the approval conditioned upon amendment of the
license to allow for the collection of any lawfully assessed real estate taxes)

Agenda — City Council Meeting June 1, 2015
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XI.

XIl.

PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A.

Letter from Steve Couture, Manager, New Hampshire Coastal Program and Secretariat,
Gulf of Maine Council on the Marine Environment, regarding the City of Portsmouth
being selected to receive Gulf of Maine Council 2015 Sustainable Communities Award.

Letter from Fr. Robert J. Archon, Saint Nicholas Greek Orthodox Church regarding St.
Nicholas Greek Orthodox Church Back Lot — Tax Map Lot 229-6A (Sample motion —
move to refer to the Planning Board for a report back)

REPORTS AND COMMUNICATIONS FROM CITY OFFICALS

A.

CITY MANAGER

Items Which Require Action Under Other Sections of the Agenda

1.

First Reading of Proposed Ordinance:

1.1  First reading of Proposed Ordinance amending Short-term Vacation Rentals and
other Lodging Uses

Public Hearing and Second Reading of Proposed Ordinance:

2.1  Ordinance the Zoning Map by rezoning the following lots from Industrial (), Office
Research (OR) or Municipal (M) to Gateway (GW):
Assessors Map 163, Lots 33, 34 and 37;
Assessors Map 165, Lots 1, 2 and 14;
Assessors Map 172, Lots 1 and 2;
Assessors Map 173, Lots 2 and 10;
and including Cate Street between Hodgson’s Brook and Bartlett Street; and amending
the Zoning Ordinance as follows:
e Article 7, Section 10.730 — Gateway Planned Development:
o Amend Section 10.734.20 — Lot Requirements, by establishing front yard
standards relative to streets other than Lafayette Road,;
o Amend Section 10.734.33 by modifying the maximum building height standards;
o0 Insert a new Section 10.734.40 — Workforce Housing Incentives, to allow
increased building height and building length, and to allow parking to be located
in a required front yard or between a principal building and a street, for a
Gateway Planned Development that contains 10% or greater workforce housing
units.
e Article 15 — Definitions:
0 Amend Section 10.1530 — Terms of General Applicability, by inserting definitions
of “workforce housing” and “workforce housing unit.”

City Manager’s Iltems Which Require Action:

1.

North End Character-Based Zoning

Agenda — City Council Meeting June 1, 2015
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Informational items

Report Back Re: Enabling Legislation Regarding the Regulation of Plastic Bag Use

Report Back Re: Peirce Island Non-resident Entrance Fee
Reminder Re: Special Meeting — Adoption of FY16 Budget

*Proposed Amendment to Transportation Services Ordinance

Acceptance of Temporary Action Item and Minutes of the May 14, 2015 Parking and
Traffic Safety Committee Meeting — (Sample motion — move to accept the
Temporary Action Item and Minutes of the May 14, 2015 Parking and Traffic

*Speed enforcement in Portsmouth — pedestrian and bicyclist safety

*Request for a Work Session Regarding Peirce Island Wastewater Treatment Facility

1. Events Listing
2.
within the City
3.
4.
5. Update Re: Hanover Garage Structural Evaluation
6. Report Back Re: Fiber Line Upgrade for Channel 22
7. Timing of Proposed Charter Amendment Activity
B. ASSISTANT MAYOR SPLAINE
1.
C. COUNCILOR LOWN
1.
Safety Committee Meeting)
2. *Employee Gifts Bequest Ordinance Report Back
D. COUNCILOR MORGAN
1.
E. COUNCILOR SPEAR
1.
Compliance Strategy
2. *Proposed Motion Re: Election of Mayor

MOVED: That the Legal Department be requested to draft the text and related
documents necessary for the Council to consider placement on the ballot for
referendum vote in November 2015 of a Charter Amendment which would accomplish
the following:

1. The Office of Mayor would become an elected position.

2. Only candidates who are candidates for City Council would have the option of also
becoming a candidate for Mayor.

3. To become Mayor a candidate would have to be duly elected to both the City
Council and the Office of the Mayor.

4. The statutory authority and responsibility of the Mayor and the City Council would
remain unchanged.

5. The Charter Amendment would become effective January 1, 2017.

Agenda — City Council Meeting June 1, 2015
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XIl. MISCELLANEOUS/UNFINISHED BUSINESS

XIV. ADJOURNMENT

KELLI L. BARNABY, MMC, CMC, CNHMC
CITY CLERK

*Indicates Verbal Report

INFORMATIONAL ITEMS

1. *Notification that the minutes of the April 29, 2015 meeting of the Historic District Commission
are now available on the City’s website

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-week
prior to the meeting for assistance.

Agenda — City Council Meeting June 1, 2015
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MEMORANDUM

TO: John P. Bohenko, City Manager

FROM: Carl Diemer, Chair Senior Subcommittee of the Recreation Board
DATE: May 1, 2015

RE: 50+ Activity Center at the former Paul A. Doble U.S. Army Reserve

This memorandum includes recommendations from the senior subcommittee for a 50+
Activity Center at the 125 Cottage Street property known as the former Paul A. Doble U.S.
Army Reserve Center.

Members appointed to the Senior Committee: Carl Diemer (Chair), Judith Bunnell, Todd
Henley, Nancy Novelline Clayburgh (School Board Representative), Maureen O’Leary, Ron
Poulin, Diane Share, Cindi Shanley, and Kory Sirmaian.

Senior Center History:

Originally Portsmouth’s senior center was housed in the Sam’s Furniture store on Vaughn
Street. It then moved to the Woodbury Manor housing development community center.
1974-2000: Operated at Henry Sherburne House on Deer Street by the Portsmouth Housing
Authority.

2000-2009: Move to Parrott Ave. Portsmouth Housing Authority & Compass Care renovate
space for medical adult day program and senior center.

2009: Mark Wentworth Home acquires Parrott Ave property and runs a medical adult day
program while Living Innovation manages the senior center.

Late 2011: Senior center on Parrott Avenue permanently closed.

Following the closure, a steering committee of community members is formed to asses the
situation and make recommendations. In May 2012, the Greater Portsmouth Area Senior
Center Project report recommended the continued need for a new senior center location.
During this time a partnership between the City and the Mark Wentworth Home is renewed
to continue offering senior transportation to Portsmouth residents.

August 2012: City staff submits a Report to the City Council on the Status of Senior Services
and Recommendations which recommends the creation of a senior services city staff position.
November 2012: Senior Services Coordinator is hired.

July 2013: The Mayor appoints the Blue Ribbon Senior Committee with the charge to advise
the City Council on developing a senior center including programming and location.
December 2013: Blue Ribbon Senior Committee Report recommends preparing for the
eventual reuse of the Doble facility as a 50+ activity center, creating a temporary senior
center, and establishing a senior subcommittee.

January 2014: Senior subcommittee is formed and begins meeting regularly to discuss the
possibilities for the Doble facility as well as support the senior services department.

May 2014: Temporary senior activity center at community campus opens.



Vision & Recommendation for the Reuse of the Doble Property:

Vision: Creation of a vibrant hub for a 50+ activity center/senior center focusing on the
promotion of healthy aging including wellness, educational, recreational, cultural, social,
multi-generational, and resource opportunities. Maximize both the indoor and outdoor
space on the property. While maintaining the needs of the senior population as the top
priority, meet the community-wide need for additional programming space.

Recommended Timeline: Renovation of building and construction of all purpose gym with
walking loop completed in time for a June 1, 2016 opening.

Recommendations:
Accessibility:
Ensure facility accessible to all members of community.
Create an easily accessible, inviting and welcoming entrance and reception area.
Restrooms modification for ADA as well as comfort for multiple populations.
Ensure parking, walk-ways and entrance work in harmony. Ensure covered drop off
area as part of front entrance.
Ensure access to public transportation and accessibility to bus stop and waiting area
at the stop.
General Building Features:
- Ensure climate control facility for all seasons.
Special attention should be given to the doors and wind/weather control.
Ensure modern amenities including technology friendly rooms with wifi, a/v,
projectors, wiring, phones, etc. and proper/secure storage.
Give special consideration to acoustics and lighting as well as flooring needs for each
room.
Office Space:
Ensure office space for senior service department.
Ensure the potential extra office space that could be used for partnering agencies.
Programmlng Space:
Create an inviting drop-in Iounge area with kitchenette.
Ensure a “Levenson-esque” room is created to offer an additional high quality event
venue for the community.
Ensure the facility has the kitchen facility to offer a daily meal program.
Ensure rooms can transform easily to meet multiple needs and have adequate
storage. Ex) movable furniture and securing it properly.
Special attention should be considered with the large assembly area to meet multiple
program needs: flooring, heat, acoustics, restrooms, room dividers, lighting, potential
to rent the space for special events, storage, daily meal prep and serving, connection
to kitchen, code requirements, etc. Additional thought given to creating a stage area
with retractable seating in assembly area.
Create outdoor garden and patio area.
Build a comprehensive gym that meets the needs of seniors and the community. A
gymnasium which includes an indoor walking loop and fitness equipment area. Gym
courts would have line markings traditional activities but could also include senior
aimed activities like Pickleball, indoor tennis, shuffleboard, and volleyball.




Additional Considerations:
- Consider the possibility that this facility could be a shelter and include that in the
planning.
Consider the garage outbuilding as additional program or storage space. For example
store kayaks and bikes for program use.
Consider space for potential revenue streams including special events.

Recommendation: Why 50+?

The senior subcommittee supports a vision for a 50+ activity center serving both the current
senior population and the soon to be senior. This innovative and inclusive philosophy
encourages a multigenerational environment which offers layers of support and creates a
vibrant atmosphere.

While the center’s first priority will be to serve the current senior population, the center
will also strive to attract adults age 50+ through educational enrichment and fitness
opportunities. Additionally, the 50+ participants can serve as volunteers, create workplace
connections, bring their parents, and help redefine what aging looks like.

The stigma of aging persists; forging barriers for people attending. A 50+ model provides a
comprehensive array of activities and services to promote healthy aging for the older adults
In our community.

In Summary:

The City has taken a many steps in recent years to increase the level of service for the
senior population. The acquisition of the Doble property is the next step in realizing the
vision for creating a new and modern 50+ activity center.

The committee understands that this memo serves only as a preliminary recommendation
prior to the actual acquisition of the property and is intended to serve as guiding points as
the planning moves forward.




MEMORANDUM

TO: Honorable Mayor Lister and Members of the City Council

FROM: Eric Spear, City Councilor; Chair, Sagamore Creek Land Blue Ribbon Committee
DATE: May 27, 2015

RE: Interim Report Back on Sagamore Creek Land Blue Ribbon Committee

Please allow this memorandum and its attachments to serve as an interim report back to the City
Council concerning the work to date of the Mayor’s Blue Ribbon Committee on the Sagamore
Creek Land. Since February, the Committee has been meeting to make progress on its charge
from the Mayor: to create a plan for public usage of the city-owned land at Sagamore Creek. A
final report back to the City Council is to be completed on or prior to September 21, 2015.

The Committee has adopted a Vision and Guidelines document on which it plans to continue its
work moving forward. At this time, the Committee is seeking the City Council’s endorsement of
this Interim Report in order that the Committee can move forward with a more detailed plan for
public usage at the parcel. Below is a summary of the process to date, a summary of public input
opportunities, recommendations, and a discussion of issues the Committee would like to
highlight for the City Council that were raised during the process. The Vision and Guidelines
the Committee is seeking the Council’s endorsement of, is attached along with a copy of this
coming Monday evening’s presentation.

The Committee’s Process & Public Input

A. The Committee, which includes representatives from the community and the Recreation
Board, Conservation Commission, and School Board has met six times to discuss and
review the site’s past usage and history; its environmental characteristics and natural
resource value; its past use as a landfill; previous plans and studies associated with the
parcel; and options for landfill reuses. In addition, we met with multiple representatives
each of the City’s School Board, Recreation Board, Conservation Commission and
Sustainability Committee to discuss current uses of the site and asked the perspective of
each on the future uses of the parcel.

B. On May 7" Committee held a public input session on a draft vision and guidelines for a
plan for public use of the city-owned property. Nearly 20 people made public comments
on the draft document. As a result of the comments (including another 25 written
comments from the website) and committee discussion some changes were incorporated
in the document and the Committee voted to pass it on to the City Council.



C. Many residents have attended the Committee meetings and others have submitted public
comments via the online public comment form on the section of the City’s website set-up
for the Blue Ribbon Committee’s work. At that web site, interested members of the
Community can view presentations and documents reviewed by the Committee as well as
link to each of the Committee’s minutes and meeting notices. Materials reviewed by the
Committee as well as a link to agendas and meeting minutes can be viewed at
http://www.cityofportsmouth.com/sagamorecreek.html.

Interim Recommendations, Other Needs, Ideas, and Opportunities
Three recommendations prepared by the Committee at this time appear below.

1. Endorsement of Vision and Guidelines Document from the Blue Ribbon Committee
on Sagamore Creek Land.

The Committee has created a Vision and Guidelines document based on its work and
feedback from the community. The document is attached to this memorandum and will
be used to guide the next phase of the Committee’s work of creating a more detailed plan
for public usage of the parcel.

A. Recommendation: To endorse the Vision and Guidelines document from the Blue
Ribbon Committee on the Sagamore Creek Land.

2. Addressing Recreation Fields Needs for Organized Team Sports

The Committee discussed and agreed with the conclusions of the Recreation Needs Study
that additional multi-purpose rectangular and ballfields are needed in the City. However,
addressing this need at the Sagamore Creek Land conflicted with the vision developed by
the Committee as summarized in the Vision and Guidelines document. As a result the
Committee has made additional interim recommendations to the City Council:

B. Recommendation: That the City Council take action, such as requesting the City
Manager to make a report back, which addresses the goals of the Recreation Need
Study including resurfacing existing fields with artificial turf, (e.g. adjacent High
School Athletic Complex); and to also make a report back that addresses the
acquisition of land and development of recreation fields in the City.

In addition to these recommendations, a number of important ideas, needs, and opportunities
were raised during the course of the Committee’s work, which are not included in the Vision and
Guidelines, however they were discussed at length by the Committee meeting. A brief summary
of those issues also appear below.

Passive Recreation in the City. During the Committee’s work it became familiarized with the
diversity of public undeveloped lands (most with conservation or wetland restrictions), which
may be available to help meet the demand for passive recreation in the City. More access and



awareness to lands already owned by the City will better ensure there is no overuse of any one
City property.

Solar Power Generation. During the Committee’s work members of the community advocated
for potential use of the cap for solar arrays to promote the City’s sustainability goals. During
discussion of the solar issue there were many questions raised about the viability of the
opportunity present at the Sagamore Creek Land. In the draft guidelines, the Committee felt this
exclusive use any portion of the land would preclude a number of other uses benefitting the
public and in general did not fit with the Committee’s draft vision. It also noted the solar panels
can be placed in many settings such as roofs and on top of parking structures, which are
preferable to preventing other uses for valuable waterfront and open space lands.

Suggested Council Motions (from Recommendations above)

A. To endorse the Vision and Guidelines document from the Blue Ribbon Committee on the
Sagamore Creek Land.

B. To request the City Manager to make a report back, which addresses the goals of the
Recreation Need Study, including resurfacing existing fields with artificial turf, (e.g.
adjacent High School Athletic Complex); and to also make a report back that addresses
the acquisition of land and development of recreation fields in the City.

cc: John P. Bohenko, City Manager
David Moore, Community Development Director



Blue Ribbon Committee on the Sagamore Creek Land

Interim Report: Vision and Guidelines

Vision:

The Sagamore Creek Land is a unique and valuable community resource that should be
conserved and made accessible to all in a balanced manner that promotes waterfront
access, protection of invaluable natural features, and permits recreation opportunities that
complement one another and which are sensitive to the overall vision of preserving the

site’s character.

Does the
proposed
Proposes Uses and | use/activity . .
.. ey Explanation of the Committee’s
Activity From the fit within .
. . . determination
Community the Vision
described
above
Many of the uses provided by the School
Outdoor Classroom and DeE)artment represe‘ntatlv'es (at left) are currently
. . . taking place at the site. Given that the land is
educational purposes; including . . .
. . . . Yes adjacent to the high school, the Committee
1. interpretation of historical, . .
. determined that educational uses should
cultural and environmental . .
continue and the parcel should continue to be
resources . . -
used in ways that provide experiential
enrichment.
This long established use has long benefited not
only the Athletic program at the Portsmouth High
) Cross Countrv Trail Svstem Ves School, but doubles as a trail network for the
' 4 ¥ general public and has the added benefit of
encouraging foot traffic to avoid ecologically
sensitive areas.
The existing use has complemented the Cross
3 Middle School Mountain Biking Ves Country and general public use and the current
) Program level of activity is in keeping with the vision
described above.
The Committee found that promotion of general
4. Mountain Biking (General Public) Yes mountain biking is consistent with the vision

described above.




Community Garden

No

The implementation of a Community Garden
facility and use has many challenges at this
particular site including (access and water
amenities). However, the Committee is
supportive of this use if sponsored as an
educational program adopted and managed
through the School system.

Recreation Fields for organized
team sports

No

The Committee explored at length the planning
documents and input from the Recreation Board
regarding the need for multi-purpose recreation
fields for organized field sports in Portsmouth
and agrees adding fields and capacity to meet
demonstrated needs should be a high priority for
the City Council. There are three reasons the
Committee has found these uses inconsistent
with the vision above. 1. There are many
significant physical constraints that would limit
the recreational value of the end product and
consume large amounts of capital resources that
could be better used in meeting the field needs in
alternative locations. 2. Extensive alteration of
the landscape to make the fields usable (grading
changes, retaining walls, and extensive tree
removal) that would negatively impact the
natural resources present. 3. Development of
access ways, field lighting, restrooms, and related
amenities would negatively impact the character
of the parcel.

Passive Recreation and Informal
Recreation Uses (i.e., kite flying,
sledding, bird watching, cross
country skiing, Frisbee,
picnicking) on the landfill cap.

Yes

Many of these activities take place at the site
currently. They are consistent with the vision
above.

Water Access for non-motorized
water craft with defined entry

Yes

A major ongoing purity of the City as expressed in
its planned documents and elsewhere is
waterfront access. This parcel’s unique and long
frontage along Sagamore Creek is not only an
invaluable vista for public enjoyment but holds
the possibility of another low —impact access
point for non-motorized watercraft.

Solar panel array

No

The Committee determined that solar panels in
this location would preclude the use of the site
for a number of other attractive uses benefitting
the public. It also noted the solar panels can be
placed in many settings such as roofs and on top
of parking structures, which are preferable to
preventing other uses for valuable waterfront
and open space lands.




10.

Access Improvements for
pedestrians, vehicles, and
bicycles; including universal
access for people of all abilities.
This item includes promoting
linkages to other nearby passive
recreation areas

Yes

Formalizing access to and providing signage at
the site to ensure will ensure the public is
welcomed and can safely access the Sagamore
Creek Land. Access to the site is consistent with
the vision above in that it can encourage access in
ways that are sensitive to the natural resource
values.

11.

Disc Golf

No

The Committee discussed the potential for siting
a disc golf course at the parcel. The Committee
noted the installation of single-purpose
structures as well as the risk to off trail activities
that could threaten natural resources present. It
was noted that some publicly-owned
undeveloped lands (identified in the PULA study)
likely represent appropriate opportunities for this
use.

12.

Dogs

Yes

The Committee discussed how the presence of
dogs at the site were appropriate and welcome
and recommended that they be on leash.




Sagamore Creek Land

Interim Report: Vision and Guidelines

Mayor’s Blue Ribbon Committee on the
Sagamore Creek Land

June 1, 2015

Tonight’s Presentation

e Committee’s Charge & Membership
* Process to Date
* Brief Orientation to the Parcel

* Description of Interim Report:
* Vision and Guidelines

e Other Recommendations

5/28/2015



Committee Charge & Membership

* To create a plan for public usage of the city-owned Sagamore Creek Land
* Report back by September 21, 2015
e Committee materials available at the City’s website

* Membership includes:

Eric Spear, City Councilor and Chair

Chris Dwyer, City Councilor

John Mikolajcyk, Resident

Alison Pyott, Resident

Lennie Mullaney, School Board Representative

Kory Sirmaian, Recreation Board Representative

Allison Tanner, Conservation Commission Representative
Ex-officio, City Manager or his designee (non-voting)

Process to Date

* site’s past usage

* natural resource values

e past use as a landfill and landfill cap reuses 5
* previous plans and studies associated with the parcel

* Public comment opportunities at meeting and via web

* met School Board, Recreation Board, Sustainability Committee, and
Conservation Commission Representatives

 formulated a vision and developed guidelines
* held public comment session & collected public comments

5/28/2015



T oy k- [

5/28/2015



Example:

Peirce Island Master Plan

1999 - Plan Completed

2001 — New landscaped parking area next
to pool

2001 - Shoreline Stabilization

2003 — Major aesthetic and ca?ital
improvements to outdoor poo

2003 - East End Trails Project completed

2006 — Boat Launch upgrades and
installation of finger pier

2011 - Completion of signage upgrades|

2015 — Ongoing upgrades and shore
access improvements
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Vision

The Sagamore Creek Land is a unique and valuable community
resource that should be conserved and made accessible to all in a
balanced manner that promotes waterfront access, protection of
invaluable natural features, and permits recreation opportunities that
complement one another and which are sensitive to the overall vision
of preserving the site’s character.

Related Findings and Recommendations

* Passive Recreation in the City —

* Other public undeveloped lands
(most with conservation or
wetland restrictions) for passive
recreation in the City.

* More access and awareness to
lands already owned by the City
will better ensure there is no
overuse of any one City
property.

~ Undeveloped Lands
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Related Findings and Draft Recommendations

e Solar Power Generation —

e Committee advocated for potential use of the cap for solar arrays to promote
the City’s sustainability goals.

¢ |t also noted the solar panels can be placed in many settings such as roofs and
on top of parking structures, which are preferable to preventing other uses
for valuable waterfront and open space lands.

* The Committee plans to recommend that the City Council support current
efforts to site renewable energy technologies.

Related Findings and Draft Recommendations

* Recreation Fields for organized team sports —

¢ The Committee discussed and agreed with the conclusions of the Recreation
Needs Study that additional multi-purpose rectangular and ballfields are
needed in the City.

e As a result the Committee is preparing to recommend the City Council move
forward with key recommendations in the Recreation Needs Study:

¢ Resurface with artificial turf existing fields in the City’s inventory, including at the
adjacent High School Athletic Complex.

¢ City Council take action to find, acquire, and develop recreation fields in the City to
address this demonstrated need
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MEMORANDUM

TO: John P. Bohenko, City Manager
FROM: Jessa Berna, Associate Planner
DATE: May 26, 2015

RE: City Council Referral —

Request to Rezone Land on Cate St., Bartlett St. and Route 1 Bypass to the
Gateway District, and to amend the Zoning Ordinance by providing for
Workforce Housing Incentives in Gateway Planned Developments

Portsmouth Land Acquisition, LLC, has requested that the following lots be rezoned from
Industrial (1), Office Research (OR) or Municipal (M) to Gateway (GW):

e Assessors Map 163, Lots 33, 34 and 37,

e Assessors Map 165, Lots 1, 2 and 14,

e Assessors Map 172, Lots 1 and 2,

e Assessors Map 173, Lots 2 and 10,
and including Cate Street between Hodgson’s Brook and Bartlett Street, and that the Zoning
Map be revised accordingly; and further that the Zoning Ordinance, Article 7, Section 10.730 —
Gateway Planned Development, be amended by inserting a new Section 10.734.40 as follows:

10.734.40 Workforce Housing Incentives

If a GPD with a Residential Component contains 10% or greater Workforce
Housing Units, the following shall apply:

10.734.41 The minimum lot area per dwelling unit shall be 1,000 square feet.

10.734.42 The maximum building length set forth in Article 5, Section 10.522
shall be increased to 350 feet.

10.734.43 Required off-street parking may be located in a required front yard
or between a principal building and a street.

At its meeting on April 30, 2015, the Planning Board voted unanimously in favor of Portsmouth
Land Acquisition’s request to rezone the subject parcels to the Gateway district, and the staff
recommendation to amend two provisions of the Zoning Ordinance relating to building setbacks
and height. However, the Planning Board did not support Portsmouth Land Acquisition’s
request to insert a new Section 10.734.40 in the Ordinance regarding Workforce Housing
Incentives. Board members were concerned about the considerable increases in residential
density and building scale which the proposed amendments would allow in exchange for
including a modest percentage of workforce housing.

Although the Board does not recommend the specific workforce housing incentives proposed
by Portsmouth Land Acquisition, members are generally supportive of encouraging the
provision of affordable housing in the Gateway district. Therefore, the Board requested the
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Request to Rezone Land on Cate St., Bartlett St. and Route 1 Bypass and May 26, 2015
To Amend the Zoning Ordinance re: Workforce Housing Incentives Page 2

Planning Department to draft alternative language to provide zoning flexibility for Gateway
Planned Development projects that incorporate workforce housing; and voted to postpone this
matter to its May meeting in order to consider this issue further.

At its meeting on May 21, 2015, the Planning Board voted to recommend that in place of the
specific Workforce Housing Incentives requested by Portsmouth Land Acquisitions, Section
10.738.30 of the Zoning Ordinance be amended as follows (new text in bold):

In granting a conditional use permit, the Planning Board may modify specific standards
and requirements set forth in this Section (including development intensity and
dimensional standards, and building design standards) provided that the Planning Board
finds such modification will promote design flexibility and overall project quality, or that
such modification is required for the development to provide a proposed
workforce housing component, and that such modification is consistent with the
purpose and intent set forth in Section 10.731.

This change would give the Planning Board the flexibility to modify standards as necessary to
produce workforce housing on a case-by-case basis, rather than opening up a broad set of
formula-based exemptions. It should be noted that Section 10.738.30 applies to all “flexible
development” conditional use permits; therefore, this provision could be used to support
workforce housing components of Planned Unit Developments (PUDs) as well as Gateway
Planned Developments.

The amended ordinance recommended by the Planning Board is attached to this
memorandum. There are two changes from the version advertised for second reading:

(1) The “workforce housing incentives” in the previous draft has been replaced by the
new “modification of standards” language (item 2.C on page 2 of both versions) as
discussed above; and

(2) A stand-alone definition of the term “affordable” has been added, where previously it
was embedded in the definition of “workforce housing unit” (item 2.D on pages 2-3).

If the City Council supports the Planning Board’s recommendation, it would be appropriate to
amend the ordinance prior to passing second reading by substituting the attached version
(dated 5/26/15) for the version advertised for second reading.
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Proposed Amended Ordinance
ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS

1. That the following lots be rezoned from Industrial (1), Office Research (OR) or
Municipal (M) to Gateway (GW):

Assessors Map 163, Lots 33, 34 and 37;
Assessors Map 165, Lots 1, 2 and 14;
Assessors Map 172, Lots 1 and 2; and
Assessors Map 173, Lots 2 and 10;

and including Cate Street between Hodgson’s Brook and Bartlett Street, as shown on
the attached exhibits titled “Areas Proposed To Be Rezoned to Gateway (GW)”, dated
12-8-2014;

And that the Zoning Map referenced in Chapter 10, Article 4, Section 10.420 (District
Location and Boundaries) of the Ordinances of the City of Portsmouth be revised
accordingly.

2. That the Ordinances of the City of Portsmouth, Chapter 10 — Zoning Ordinance
be amended as follows (deletions from existing language stricken; additions to existing
language bolded; remaining language unchanged from existing):

A. Amend Atrticle 7, Section 10.734 — Gateway Planned Development Intensity and
Dimensional Standards, subsection 10.734.20 — Lot Requirements, as follows:

Front yard, measured from the centerline of

ol sl
R
Front yard Minimum Maximum
Measured from the centerline of
Lafayette Road 70’ 90’
Measured from the sideline of the
Route 1 Bypass 30’ n.a.
Measured from any other public or
private street 200 40’



B. Amend Article 7, Section 10.734 — Gateway Planned Development Intensity and
Dimensional Standards, subsection 10.734.33, as follows:

10.734.33 No portion of a building shall have a height that is greater than

its horizontal distance te-the-centerline-of Lafayette Read from
a lot line adjoining a street multiplied by 6-67 1.5, rounded to

the nearest whole number. The following examples illustrate this
requirement:

Distance from street Maximum
right-of-way line building height
e
30 from-front-lotline)

20’ 30’
30’ 45’
40’ 60’
50’ 60’ (max.)

C. Amend Article 7, Section 10.738 — Review and Approval Process, subsection
10.738.30 — Modifications of Standards, as follows:

In granting a conditional use permit, the Planning Board may modify specific
standards and requirements set forth in this Section (including development
intensity and dimensional standards, and building design standards) provided
that the Planning Board finds such modification will promote design flexibility
and overall project quality, or that such modification is required for the
development to provide a proposed workforce housing component, and
that such modification is consistent with the purpose and intent set forth in
Section 10.731.

D. Amend Atrticle 15, Section 10.1530 — Terms of General Applicability, by inserting
the following new terms and definitions in alphabetical order:

Affordable
Housing with combined rental and utility costs or combined
mortgage loan debt service, property taxes, and required
insurance that do not exceed 30% of a household’s gross annual
income.



Workforce housing
A dwelling, or group of dwellings developed as a single project,
containing workforce housing units, provided that a housing
development that excludes minor children from more than 20
percent of the units, or in which more than 50 percent of the
dwelling units have fewer than two bedrooms, shall not constitute
workforce housing for the purposes of this Ordinance.

Workforce housing unit
A housing unit which qualifies as “workforce housing” under
RSA 674:58, IV, including:

(a) housing which is intended for sale and which is affordable
to a household with an income of no more than 100 percent
of the median income for a 4-person household for the
Portsmouth-Rochester HUD Metropolitan Fair Market Rent
Area (HMFA) as published annually by the United States
Department of Housing and Urban Development (HUD), or

(b) rental housing which is affordable to a household with an
income of no more than 60 percent of the median income
for a 3-person household for the Portsmouth-Rochester
HMFA as published annually by HUD.

To qualify as a workforce housing unit under this Ordinance, the
unit must be subject to enforceable restrictions as to price and
occupancy, such as arecorded land lease or deed restriction, as
determined by the Planning Board, in order to ensure its long-
term availability and affordability. A workforce housing unit is a
specific type of affordable unit as defined in this Ordinance. (See
also: affordable unit.)

The City Clerk shall properly alphabetize and/or re-number the ordinances as
necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.

APPROVED:

Robert Lister, Mayor
ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk



Original Ordinance
ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS

1. That the following lots be rezoned from Industrial (1), Office Research (OR) or
Municipal (M) to Gateway (GW):

Assessors Map 163, Lots 33, 34 and 37;
Assessors Map 165, Lots 1, 2 and 14;
Assessors Map 172, Lots 1 and 2; and
Assessors Map 173, Lots 2 and 10;

and including Cate Street between Hodgson’s Brook and Bartlett Street, as shown on
the attached exhibits titled “Areas Proposed To Be Rezoned to Gateway (GW)”, dated
12-8-2014;

And that the Zoning Map referenced in Chapter 10, Article 4, Section 10.420 (District
Location and Boundaries) of the Ordinances of the City of Portsmouth be revised
accordingly.

2. That the Ordinances of the City of Portsmouth, Chapter 10 — Zoning Ordinance
be amended as follows (deletions from existing language stricken; additions to existing
language bolded; remaining language unchanged from existing):

A. Amend Atrticle 7, Section 10.734 — Gateway Planned Development Intensity and
Dimensional Standards, subsection 10.734.20 — Lot Requirements, as follows:

Front yard, measured from the centerline of

ol sl
e
Front yard Minimum Maximum
Measured from the centerline of
Lafayette Road 70’ 90’
Measured from the sideline of the
Route 1 Bypass 30’ n.a.
Measured from the sideline of any
other public or private street 200 40’



B. Amend Article 7, Section 10.734 — Gateway Planned Development Intensity and
Dimensional Standards, subsection 10.734.33, as follows:

10.734.33 No portion of a building shall have a height that is greater than

its horizontal distance te-the-centerline-of Lafayette Read from
a lot line adjoining a street multiplied by 6-67 1.5, rounded to

the nearest whole number. The following examples illustrate this
requirement:

Distance from street Maximum
right-of-way line building height
e
30 from-front-lotline)

20’ 30’
30’ 45’
40’ 60’
50’ 60’ (max.)

C. Amend Article 7, Section 10.734 — Gateway Planned Development Intensity and
Dimensional Standards, by inserting a new Section 10.734.40 as follows:

10.734.40 Workforce Housing Incentives

If a GPD with a Residential Component contains 10% or greater
Workforce Housing Units, the following shall apply:

10.734.41 The minimum lot area per dwelling unit shall be 1,000
square feet.

10.734.42 The maximum building length set forth in Article 5,
Section 10.522 shall be increased to 350 feet.

10.734.43 Required off-street parking may be located in a
required front yard or between a principal building and
a street.



D. Amend Atrticle 15, Section 10.1530 — Terms of General Applicability, by inserting
the following new terms and definitions in alphabetical order:

Workforce housing
A dwelling, or group of dwellings developed as a single project,
containing workforce housing units, provided that a housing
development that excludes minor children from more than 20
percent of the units, or in which more than 50 percent of the
dwelling units have fewer than two bedrooms, shall not constitute
workforce housing for the purposes of this Ordinance.

Workforce housing unit
A housing unit which qualifies as “workforce housing” under
RSA 674:58, IV, including:

(a) housing which is intended for sale and which is affordable
to a household with an income of no more than 100 percent
of the median income for a 4-person household for the
Portsmouth-Rochester HUD Metropolitan Fair Market Rent
Area (HMFA) as published annually by the United States
Department of Housing and Urban Development (HUD), or

(b) rental housing which is affordable to a household with an
income of no more than 60 percent of the median income
for a 3-person household for the Portsmouth-Rochester
HMFA as published annually by HUD.

For the purposes of this definition, "affordable" means housing
with combined rental and utility costs or combined mortgage loan
debt services, property taxes, and required insurance that do not
exceed 30 percent of a household's gross annual income. To
qualify as a workforce housing unit under this Ordinance, the unit
must be subject to enforceable restrictions as to price and
occupancy, such as arecorded land lease or deed restriction, as
determined by the Planning Board, in order to ensure its long-
term availability and affordability. A workforce housing unit is a
specific type of affordable unit as defined in this Ordinance. (See
also: affordable unit.)

The City Clerk shall properly alphabetize and/or re-number the ordinances as
necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.



APPROVED:

Robert Lister, Mayor

ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk
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LEGAL NOTICE

NOTICE IS HEREBY GIVEN that a Public Hearing will be held by the Portsmouth City
Council on Monday, March 16, 2015 at 7:00 p.m., Eileen Dondero Foley Council
Chambers, Municipal Complex, 1 Junkins Avenue, Portsmouth, NH onaon a proposed
Ordinance amending the Zoning Map by rezoning the following lots from Industrial (1),
Office Research (OR) or Municipal (M) to Gateway (GW):

e Assessors Map 163, Lots 33, 34 and 37,

e Assessors Map 165, Lots 1, 2 and 14;

e Assessors Map 172, Lots 1 and 2;

e Assessors Map 173, Lots 2 and 10; ’
and including Cate Street between Hodgson’s Brook and Bartlett Street; and amending
the Zoning Ordinance as follows:

e Article 7, Section 10.730 — Gateway Planned Development:

o Amend Section 10.734.20 — Lot Requirements, by establishing front yard
standards relative to streets other than Lafayette Road,;

o Amend Section 10.734.33 by modifying the maximum building height
standards;

o Insert a new Section 10.734.40 — Workforce Housing Incentives, to allow
increased building height and building length, and to allow parking to be
located in a required front yard or between a principal building and a street,
for a Gateway Planned Development that contains 10% or greater workforce
housing units.

e Article 15 — Definitions: . .

o Amend Section 10.1530 — Terms of General Applicability, by inserting
definitions of “workforce housing” and “workforce housing unit.”

The complete Ordinance is available for review in the Office of the City Clerk and
Portsmouth Public Library, during regular business hours.

LEGAL NOTICE : KELLI L. BARNABY, CMC/CNHMC

NOTICE IS HEREBY GIVEN that a Public Hearing will be held CITY CLERK
by the Portsmouth City Council on Monday, March 16, 2015 at
7:00 p.m., Eileen Dondero Foley Council Chambers, Municipal
Complex, 1 Junkins Avenue, Portsmouth, NH on a on a proposed
Ordinance amending the Zoning Map by rezoning the following
lots from Industrial (I), Office Research (OR) or Municipal (M) to
Gateway (GW):
= Assessors Map 163, Lots 33, 34 and 37;
s Assessors Map 165, Lots 1, 2 and 14;
= Assessors Map 172, Lots 1 and 2;
¢ Assessors Map 173, Lots 2 and 10;
and Including Cate Street between Hodgson's Brook and
Bartlett Street; and amending the Zoning Ordinance as follows:
s Article 7, Section 10.730 — Gateway Planned Development:
¢ AmendSection10.734.20-LotRequirements, byestablishing
front yard standards relative to streets other than Lafayetie
Road;
= AmendSe.uon10.734.33bymodifyingthemaximumbuilding
height siaiJards;
® Insert a new Section 10.734.40 —~ Workforce Housing
Incentives, to allow increased building height and building
length, and to allow parking to be located in a required
front yard or between a principal building and a strest,
for a Gateway Planned Development that contains 10% or
greater workforce housing units.
¢ ° Article 15 ~ Definitions:
¢ Amend Section 10.1530 — Terms of General Applicability, by
inserting definitions of “workforce housing” and “workforce
housing unit.”
The complete Ordinance is available for review in the Office of the City
Clerk and Portsmouth Public Library, during regular business hours.

KELLI L. BARNABY, CMC/CNHMC
A CITY CLERK




MEMORANDUM

TO: John P. Bohenko, City Manager
FROM: Rick Taintor, Planning DirectoNP:l““
DATE: May 1, 2015 }

RE: City Council Referral —
Request to Rezone Land on Cate St., Bartlett St. and Route 1 Bypass to the
Gateway District, and to amend the Zoning Ordinance by providing for Workforce
Housing Incentives in Gateway Planned Developments

Portsmouth Land Acquisition, LLC, has requested that the following lots be rezoned from
Industrial (1), Office Research (OR) or Municipal (M) to Gateway (GW):

e Assessors Map 163, Lots 33, 34 and 37,

e Assessors Map 165, Lots 1, 2 and 14,

e Assessors Map 172, Lots 1 and 2,

e Assessors Map 173, Lots 2 and 10,
and including Cate Street between Hodgson’s Brook and Bartlett Street, and that the Zoning
Map be revised accordingly; and further that the Zoning Ordinance, Article 7, Section 10.730 —
Gateway Planned Development, be amended by inserting a new Section 10.734.40 as follows:

10.734.40 Workforce Housing Incentives

If a GPD with a Residential Component contains 10% or greater Workforce
Housing Units, the following shall apply:

10.734.41 The minimum lot area per dwelling unit shall be 1,000 square feet.

10.734.42 The maximum building length set forth in Article 5, Section 10.522
shall be increased to 350 feet.

10.734.43 Required off-street parking may be located in a required front yard
or between a principal building and a street.

The Planning Board previously considered this request at its meeting on October 16, 2014. At
that time, planning for the Islington Street Corridor (West End) charrette was under way, and the
Board determined that it would be premature to make a recommendation regarding rezoning to
the Gateway district until residents had an opportunity to weigh in on a vision for the future of
this area. Therefore, the Board voted “to report to the City Council that the Planning Board does
not support re-zoning these parcels at this time and would recommend moving forward including
them in the Charrette process currently scheduled for February.” Attached to this memorandum
is my memo of November 4, 2014, containing a detailed analysis of the rezoning requests and
transmitting the initial Planning Board report.

After receiving the Planning Board’s report on the rezoning request, the City Council voted on
December 8, 2014, to schedule the public hearing and second reading on the proposed Zoning
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Request to Rezone Land on Cate St., Bartlett St. and Route 1 Bypass and November 4, 2014
To Amend the Zoning Ordinance re: Workforce Housing Incentives Page 2

Ordinance amendments for its meeting on March 16, 2015. At the March 16 meeting, the
Council voted to keep the public hearing open to May 18, 2015, in order for the Planning Board
to consider the rezoning request in the context of the West End Vision Plan and associated
zoning proposals.

The Planning Board reconsidered the request at its meeting on April 30, 2015. The applicant’s
attorney made a presentation to the Board in support of the request and responded to questions
from the Board. Members of the Board also reviewed the preliminary Vision Plan developed by
TPUDC and raised a number of concerns about its appropriateness as applied to the parcels
under consideration. The consensus of the Board was that Gateway zoning would be more
appropriate than Character District 4 for the subject parcels.

Following the public hearing and discussion, the Planning Board voted unanimously in favor of
(1) Portsmouth Land Acquisition’s request to rezone the subject parcels to the Gateway district,
and (2) the staff recommendations to amend two provisions of the Zoning Ordinance relating to
building setbacks and height.

The Planning Board did not support Portsmouth Land Acquisition’s request to insert a new
Section 10.734.40 in the Ordinance regarding Workforce Housing Incentives. Board members
were concerned about the considerable increases in residential density and building scale
which the proposed amendments would allow in exchange for including a modest percentage of
workforce housing.

Although the Board does not recommend the specific workforce housing incentives proposed by
Portsmouth Land Acquisition, members are generally supportive of encouraging the provision of
affordable housing in the Gateway district. Therefore, the Board requested the Planning
Department to draft alternative language to provide zoning flexibility for Gateway Planned
Development projects that incorporate workforce housing; and voted to postpone this matter to
its next meeting on May 21, 2015, in order to consider this issue further.



MEMORANDUM

TO: John P. Bohenko, City Manager
FROM: Rick Taintor, Planning Director?:r
DATE: November 4, 2014 }

RE: City Council Referral —
Request to Rezone Land on Cate St., Bartlett St. and Route 1 Bypass to the
Gateway District, and to amend the Zoning Ordinance by providing for
Workforce Housing Incentives in Gateway Planned Developments

Portsmouth Land Acquisition, LLC, has requested that the following lots be rezoned from
Industrial (1), Office Research (OR) or Municipal (M) to Gateway (GW):

e Assessors Map 163, Lots 33, 34 and 37,

e Assessors Map 165, Lots 1, 2 and 14,

e Assessors Map 172, Lots 1 and 2,

e Assessors Map 173, Lots 2 and 10,
and including Cate Street between Hodgson’s Brook and Bartlett Street, and that the Zoning
Map be revised accordingly; and further that the Zoning Ordinance, Article 7, Section 10.730 —
Gateway Planned Development, be amended by inserting a new Section 10.734.40 as follows:

10.734.40 Workforce Housing Incentives

If a GPD with a Residential Component contains 10% or greater Workforce
Housing Units, the following shall apply:

10.734.41 The minimum lot area per dwelling unit shall be 1,000 square feet.

10.734.42 The maximum building length set forth in Article 5, Section 10.522
shall be increased to 350 feet.

10.734.43 Required off-street parking may be located in a required front yard
or between a principal building and a street.

The City Council received this request at its meeting on September 22, 2014, and voted to refer
it to the Planning Board for a report. At the same time, the Council voted to continue its second
reading and public hearing on the proposed rezoning to CD4 until after the Planning Board has
submitted its report. The Planning Board held a public hearing on the requested amendments
to the Zoning Map and Zoning Ordinance at its meeting on October 16, 2014.

Background

At its meeting on June 2, 2014, the City Council voted to request the Planning Board to
consider rezoning the land on the east side of the Route 1 Bypass between the Islington Street
bridge and the Traffic Circle. The Planning Department has also been considering zoning
options for a portion of this study area, between the railroad line and Hodgson’s Brook; and the
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Request to Rezone Land on Cate St., Bartlett St. and Route 1 Bypass and November 4, 2014
To Amend the Zoning Ordinance re: Workforce Housing Incentives Page 2

City has long been interested in establishing a new road connection from the Bypass to Bartlett
Street, which would open this area up for redevelopment. Parcels within this latter area are
currently constrained by being in the Industrial zoning district, which has restrictive use and
dimensional standards and may not represent the best use of the land from the City’s or the
owners’ perspectives.

The City Council has authorized a study for expanding Character-Based Zoning to include the
area bounded by Bartlett Street, the railroad line, the Route 1 Bypass and Hodgson’s Brook
(the design charrette is currently planned to take place in February 2015). Therefore, the
Planning Department proposed that the City consider as an interim measure the rezoning of
this area to Character District 4 (CD4). On July 14, the City Council voted to pass first reading
on this proposed rezoning, to schedule a public hearing and second reading for September 22,
and to refer the proposal to the Planning Board for a report and recommendation.

The Planning Board held a public hearing on the proposed rezoning at its August meeting and
voted “to report back to the City Council that this area should be rezoned from the existing
Industrial and Office Research zoning, but that the proposed rezoning to Character District 4
(CD4) is not appropriate at this time. The Board recommends that further study is needed to
determine the best zoning approach for these parcels.”

On September 15, 2014, Attorney Bernard W. Pelech (representing Portsmouth Land
Acquisition, LLC, owner of a majority of the subject parcels) submitted a request that the area
previously proposed for rezoning to CD4 be instead rezoned to the Gateway district, along with
modifications to several other zoning standards for Gateway Planned Development projects in
which Workforce Housing constitutes at least 10% of the total dwelling units. The City Council
considered this request at its meeting on September 22, 2014, and voted to refer it to the
Planning Board for a report. At the same time, the Council voted to continue its second reading
and public hearing on the proposed rezoning to CD4 until after the Planning Board has
responded to Attorney Pelech’s letter. Subsequently, Attorney Pelech submitted a letter to the
Planning Board regarding this matter.

Effect of the Requested Amendments to the Zoning Map and the Zoning Ordinance

The request by Portsmouth Land Acquisition, LLC, has two components: an amendment to the
Zoning Map to change the zoning for several parcels from their existing designations (Industrial,
Office Research, and Municipal) to the Gateway district, and an amendment to the Zoning
Ordinance to allow increased residential density and building size, and to relax off-street
parking requirements, for Gateway Planned Development projects that include workforce
housing.

Requested Zoning Map Amendment

The area proposed to be rezoned is shown on the two maps at the end of this memorandum.
Note that these are the same maps originally proposed for rezoning to the CD4 district and
therefore the map titles still refer to the CD4 district. Although Portsmouth Land Acquisition is
now requesting a rezoning to Gateway, the proposed zoning boundaries are unchanged from
the previous proposal.



Request to Rezone Land on Cate St., Bartlett St. and Route 1 Bypass and

To Amend the Zoning Ordinance re: Workforce Housing Incentives

November 4, 2014

Page 3

Rezoning to the Gateway district would allow the following uses that are not permitted by the

existing Industrial zoning (partial listing):

Use Group

Use

Residential Uses:

Townhouse

Institutional Residence or Care
Facilities:

Assisted living center
Residential care facility (S)

Educational, Religious, Charitable,
Cultural and Public Uses:

Place of assembly (S)
School

Museum

Performance facility

Medical Services and Health Care:

Medical offices and clinics (outpatient only)
Clinics with inpatient care (S)
Ambulatory surgical center (S)

Services, Other Than Health Care:

Group day care facility

Personal services

Consumer services

Laundry and dry cleaning establishments —
drop-off/pick-up or self-service

Retail Trade:

Convenience goods
Retail sales
Shopping center

Eating and Drinking Places:

Nightclub or bar
Restaurant

Lodging Establishments:

Boarding house (S)
Hotel or motel (S)
Conference center

Motor Vehicle Related Uses:

Sales, renting or leasing of passenger cars,
light trucks, motorcycles, etc.

Motor vehicle service station (S)

Sales, renting or leasing of trucks (S)

(S) = requires special exception from Zoning Board of Adjustment

Several industrial uses that are permitted in the Industrial district are prohibited in the Gateway

district.

In addition to the basic use, dimensional and intensity standards, properties in the Gateway
district are eligible to be considered for a Conditional Use Permit from the Planning Board to
allow a “Gateway Planned Development” (GPD), the regulations for which are set forth in
Section 10.730 of the Zoning Ordinance. The GPD option allows multifamily dwellings to be
included in a mixed-use development, provided that residential uses comprise at least 30
percent and not more than 70 percent of the gross floor area of the development. The GPD
also allows taller buildings (up to 60 feet, compared with a 40-foot limit in the Gateway district
without a conditional use permit, increased building coverage (75% vs. 30%), reduced off-street
parking requirements, and other changes designed to increase flexibility while encouraging a

higher standard of design.
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Proposed Zoning Ordinance Amendments

In addition to the proposed rezoning to the Gateway district, Portsmouth Land Acquisition is
also requesting changes to three zoning provisions for Gateway Planned Development projects
in which at least 10% of the dwelling units qualify as “workforce housing”:

1. Reduce the minimum lot area per dwelling unit to 1,000 sq. ft.

A Gateway Planned Development currently requires a minimum of 2,500 sq. ft. of lot
area per dwelling unit. This is equal to the requirement in the Business (B) district, and
permits a higher residential density than any other area of the City except for the
downtown (Central Business A and B and Character Districts 4 and 5), in which there is
no residential density limit.

The proposed amendment would increase the allowable residential density from 17.4
units per acre to 43.6 units per acre, representing a potential 150% increase in density
in exchange for designating 10% of the total dwelling units as workforce housing.

2. Increase the maximum building length to 350 feet.

Section 10.522 of the Zoning Ordinance states that “The maximum building length of a
multifamily dwelling shall not exceed 160 feet.” This provision was added to the
Ordinance in October 2010, partially in response to issues raised by a proposed
multifamily development on Lang Road and Longmeadow Road. At that time, the
following estimated building dimensions of were provided to the Planning Board for

comparison:
Heritage Hill 90’ x 33’
Riverbrook (Middle Rd.) 120’ x 28’
Osprey Landing 145’ x 30’
Cedars (1) 155’ x 50’
Cedars (2) 180’ x 50’
Beechstone 280’ x 38’
Lang & Longmeadow (proposed) 160’ x 90’

The zoning amendment by Portsmouth Land Acquisition would allow buildings with
substantially greater length than any of the existing multifamily dwellings in the City. On
the other hand, the historic Button Factory complex on Islington Street, which consists of
a group of connected industrial buildings that have been converted to mixed residential-
nonresidential use, extends approximately 1,100 feet from end to end.

3. Allow required off-street parking to be located in a required front yard or between a
principal building and a street.

Section 10.1113.20 of the Zoning Ordinance provides, “Required off-street parking shall
not be located in any required front yard, or between a principal building and a street
(including on a corner lot).” This provision applies in all zoning districts and was added
as part of the 2009 comprehensive revision of the Ordinance so that parking areas
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would be located beside or behind buildings, in order to enhance the streetscape and
encourage more pedestrian-friendly development.

The requested amendment would exempt a Gateway Planned Development with at
least 10% workforce housing units from this City-wide provision, allowing off-street
parking spaces to be (a) in front of a principal building and (b) closer to the street than
the 30-foot front yard required in the Gateway District.

Additional Issues Not Addressed by the Requested Zoning Amendment

The requested amendments to the Zoning Map and Zoning Ordinance raise at least two
additional sets of issues that will need to be addressed at the same time. These are

(1) standards for maximum building height, and for minimum and maximum building setbacks
from streets; and (2) definitions of “workforce housing” and mechanisms for administering the
workforce housing requirements and ensuring long-term affordability.

Building Setbacks and Height

Because the Gateway Planned Development section was created specifically for the Lafayette
Road corridor, it includes two dimensional standards that reference setbacks from Lafayette
Road:

e Sec. 10.734.20 establishes the front yard as between 70 and 90 feet from the centerline
of Lafayette Rd.

e Sec. 10.734.33 establishes the maximum building height in relation to the building
setback from the centerline of Lafayette Rd.

These are two distinct provisions: the first supersedes the 30-foot front yard requirement in
Article 5, but the second is a constraint on the 60-foot height limit in Sec. 10.734.31. In order to
minimize ambiguity, Section 10.734.20 should be amended to define the front yard requirement
for properties that do not front on Lafayette Road, and this may be different for parcels fronting
on the Route 1 Bypass vs. those that front on another road (such as the new road to be
constructed between the Bypass and Bartlett Street as part of a GPD project by Portsmouth
Land Acquisition). Consideration should also be given to modifying Section 10.734.33 as
regards maximum building height in relation to setback from the Route 1 Bypass.

Workforce Housing Definition and Price/Occupancy Controls

The requested amendment to the Zoning Ordinance uses the term “workforce housing” but
does not define it. RSA 674:58, 1V defines “workforce housing” separately for ownership and
rental housing units, as follows:

Ownership Housing: “Housing which is intended for sale and which is affordable to
a household with an income of no more than 100 percent of the median income for a
4-person household for the metropolitan area or county in which the housing is
located as published annually by the United States Department of Housing and
Urban Development.”
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Rental Housing: “Rental housing which is affordable to a household with an income
of no more than 60 percent of the median income for a 3-person household for the
metropolitan area or county in which the housing is located as published annually by
the United States Department of Housing and Urban Development.”

The statute further defines “affordable” as follows:

“Housing with combined rental and utility costs or combined mortgage loan debt
services, property taxes, and required insurance that do not exceed 30 percent of a
household’s gross annual income.”

For the Portsmouth area, these definitions mean that a workforce housing unit must have a
purchase price not exceeding $284,000 or a monthly rent (including utilities) not exceeding
$1,140. (The maximum purchase price is an estimate and would need to be confirmed based
on actual mortgage terms and insurance costs, and the current property tax rate.)

In addition, the statute provides that a specified percentage of a housing development must be
available for occupancy by families in order to qualify as “workforce housing”:

“Housing developments that exclude minor children from more than 20 percent of
the units, or in which more than 50 percent of the dwelling units have fewer than two
bedrooms, shall not constitute workforce housing ...."

If the Zoning Ordinance is to be amended to include the proposed “workforce housing
incentives”, the amendment should also incorporate the above definitions and restrictions. In
addition, the Ordinance (or regulations adopted by the Planning Board to implement the
incentives) should include mechanisms for administering and enforcing the workforce housing
provisions and for ensuring long-term affordability and compliance with the statutory definitions.

Planning Board Report and Recommendation

The Planning Board considered the requested zoning amendments at its meeting on October
16, 2014, and voted as follows:

Voted to report to the City Council that the Planning Board does not support re-
zoning these parcels at this time and would recommend moving forward including
them in the Charrette process currently scheduled for February.

It was noted that the Planning Board'’s action did not imply any specific outcome of the charrette
process, and that in fact the result of the visioning and planning process could be to
recommend rezoning these parcels to the Gateway district rather than to a Character district.

If the City Council wishes to proceed with consideration of the requested amendments to the
Zoning Map and Zoning Ordinance, this can be done in parallel with the charrette process
currently anticipated for late February 2015. Specifically, the Council may schedule first
reading on the amendments for its December 8, 2014, meeting. In preparation for that meeting,
the Planning Department can draft a revised ordinance incorporating the additional provisions
necessary to address the building height/setback and workforce housing issues described
above. At first reading the Council may vote to schedule a public hearing and second reading
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for a meeting in January 2015, which would allow the requested amendments to be considered
in parallel with the charrette process.

Public Hearing Requirements

Effective July 10, 2014, RSA 675:7 now requires that municipalities send individual notices of
proposed zoning amendments to owners of affected properties in certain cases:

If a proposed amendment to a zoning ordinance would change a boundary of a
zoning district and the change would affect 100 or fewer properties, notice of a
public hearing on the amendment shall be sent by first class mail to the owners of
each affected property. If a proposed amendment to a zoning ordinance would
change the minimum lot sizes or the permitted uses in a zoning district that includes
100 or fewer properties, notice of a public hearing on the amendment shall be sent
by first class mail to the owner of each property in the district. Notice by mail shall be
sent to the address used for mailing local property tax bills, provided that a good
faith effort and substantial compliance shall satisfy the notice by mail requirements
of this paragraph.

As the requested amendment to the Zoning Map would affect fewer than 100 properties, notice
of a public hearing on the amendment must be sent to all affected property owners in addition
to the normal posting.
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MEMORANDUM

TO:

FROM:
DATE:

RE:

John P. Bohenko, City Manager

Jessa Berna, Associate Planner
May 26, 2015
City Council Referral — Short-Term Vacation Rentals

At its meeting on March 2, 2015, the City Council voted to request the Planning Board:

... to prepare proposed amendments to the zoning ordinance to address short-term
rentals by home owners. Based on the Council-Planning Board work session
discussion of February 17th, the Planning Board could take into account discussion
points that emerged, including at least:

a) Creating a definition that captures the short-term rental, perhaps a bed-
breakfast 3 rather than attempting to force-fit one of current definitions;

b) Addressing in the definition the requirements for number of rooms, parking,
length of stay, life safety plan, health-food inspections, registration with the
City;

c) Considering which current zoning districts can allow the rental by special
exemption.

The Planning Board considered this matter at its meeting on April 30 and May 21, 2015. Based
on its review, the Board voted to recommend the attached amendment to the Zoning
Ordinance. The proposed zoning amendments includes the following elements:

1.

Define “short-term vacation rental” as a new use and allow it by special exception in the
Rural, Single Residence A and B, General Residence A and B, and Mixed Residential
districts, and as a permitted use in the CBA, CBB, CD4, CD5 and B districts.

Insert a new Section 10.837.20, “Short-Term Vacation Rentals,” with the following
provisions:

(0}

(0}

(0}

Occupancy shall be limited to no more than two persons per bedroom;
The dwelling shall comply with building and life safety codes;

The dwelling shall be provided with adequate off-street parking based on
anticipated occupancy;

The dwelling shall have insurance coverage for the rental use;
The owner shall pay all state rooms taxes;

No tents, trailers or other temporary shelters shall be used for living or sleeping
in connection with the short-term rental use.

Memo CM 150526 - short-term rentals
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3. Add “short-term vacation rental” to the table of off-street parking standards.

In addition, the proposed ordinance amends several other provisions of the Zoning Ordinance
relating to transient accommodations:

o Change the definitions of “Bed and Breakfast,” “Bed and Breakfast 1” and “Bed and
Breakfast 2" by reducing the number of guest rooms and the capacity of the dining
facilities.

e Change the Table of Uses to allow Bed and Breakfast 1 by special exception in the
Rural and Single Residence districts.

e Change the Table of Uses to prohibit hotels and motels with more than 250 rooms in the
CBA and CD4 districts, and to require special exceptions in the CBB and CD5 districts.



ORDINANCE #

5/26/15

THE CITY OF PORTSMOUTH ORDAINS

That the Ordinances of the City of Portsmouth, Chapter 10 — Zoning Ordinance
be amended as follows (deletions from existing language stricken; additions to existing
language bolded; remaining language unchanged from existing):

A. Amend Section 10.440, Table of Uses, as set forth in Attachment A: “Proposed
Amendments to Zoning Ordinance, Section 10.440 — Short-Term Vacation Rentals
and Other Lodging Uses.”

B. Insert a new Section 10.837.20 — Short-Term Vacation Rentals, as follows

10.837.20

10.837.21

10.837.22

10.837.23

10.837.24

10.837.25

10.837.26

Short-Term Vacation Rentals

Occupancy of a short-term vacation rental shall be limited to no more
than two persons per bedroom, as determined by the Code Official.

A dwelling that is used as a short-term vacation rental shall at all
times comply with all applicable requirements of the Building Code
and other codes adopted by or applicable within the City.

A dwelling that is used as a short-term vacation rental shall be
provided with sufficient off-street parking based on anticipated
occupancy.

A dwelling that is used as a short-term vacation rental shall at all
times be covered by an insurance policy that permits such rental.

The owner of a dwelling used as a short-term vacation rental shall
register for the State rooms and meals tax and shall pay all required
taxes.

No recreational vehicle, travel trailer, tent or other temporary shelter
shall be used on the premises for living or sleeping purposes.

C. In Article 11, Site Development Standards, insert the following new uses and
requirements under “10. Lodging Establishments™:

Use Required Parking Spaces

Short-term vacation rental 2 spaces (see also Sec. 10.837.23)




D. In Article 15, Definitions, amend the definition of “Bed and breakfast” as follows:

Bed and Breakfast
The provision of short-term lodging ard-breakfast-within an owner-

occupied dwelling. Fhe-capacity-of-the-dining-facilities-shallaccommeodate
no-more-than-25persons: (See also: hotel, motel, inn.)

Bed and Breakfast 1
A bed and breakfast with between1-and-5 1 or 2 guest rooms,
which may or may not serve breakfast to guests (and their
invited guests) in acommon room that accommodates no
more than 6 persons.

Bed and Breakfast 2
A bed and breakfast with between 6-ard-10 3 and 5 guest rooms,
which provides breakfast to guests (and their invited guests)
in acommon room that accommodates no more than 15
persons.

E. In Article 15, Definitions, insert the following terms and definitions in alphabetical
order:

Short-term vacation rental
The rental of a dwelling unit for less than 30 consecutive days. Short-
term rental does not include rooming houses, boarding houses, or
bed and breakfast establishments, which are specifically addressed
as separate uses in Section 10.440, Table of Uses.

Transient
A period of time less than 30 consecutive days.
The City Clerk shall properly alphabetize and/or re-number the ordinances as

necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.



APPROVED:

Robert Lister, Mayor

ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk
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Attachment A: Proposed Amendments to Zoning Ordinance, Section 10.440 — Short-Term Vacation Rentals and Other Lodging Uses
(deletions from existing language stricken; additions to existing language bolded; remaining language unchanged from existing)

SRA GRA GRC GA/

Use R SRB GRB (A) MH MRO MRB|CBA CBB GB GW B WB OR| | i Supplemental Regulations
10. Lodging Establishments
10.10 Boarding house N N N N N N N N N S S S N N N N
10.20 Bed and breakfast
10.21 Bed and Breakfast 1 NS NS S N N S P P P N N N N N N
10.22 Bed and Breakfast 2 N N N N N S P P P N N N N N N
10.30 Short-term vacation rental S S S N N S S P P N N P N N N N |10.837.20 (Short-term vacation
rentals)
16-3010.40 Inn N N N N N N S P P P P P N N N N
106-406 10.50 Hotel or motel
9:51 10.51 Up to 125 rooms N N N N N N N S P S S N N P N N |10.837 (Office Research districts)
9:52 10.52 126 to 250 rooms N N N N N N N S P S S N N S N N |10.837 (Office Research districts)
9:52 10.53 251 to 500 rooms N N N N N N N | SN RS S S N N N N N
953 10.54 More than 500 rooms N N N N N N N SN RPS S S N N N N N
10.50 10.60 Conference hotel or N N N N N N N S P P P N N N N N
conference center
B e N N N N N N N S P P P N N N N N




Mr. John Bohenko, City Manager
Portsmouth City Hall

1 Junkins Ave

Portsmouth, NH 03801

26 May 2015

Open Streets Portsmouth

Dear Mr. Bohenko,

| am writing to ask permission to hold an Open Streets event on Saturday 12 September 2015. The event
would completely open a small number of neighborhood streets to pedestrian and cycling activity by
diverting motor vehicle traffic, and will run for approximately 4 hours. Open Streets Portsmouth is a
division of SABR (Seacoast Area Bicycle Riders advocacy organization), and the event will be operated
under the auspices of SABR. Please find details in the attached brief.

Please note that | discussed possible route options with Sustainable Portsmouth, CityWide Neighborhood
Committee, City Hall staff, and although | would love to run Open Streets in a different neighborhood than
last fall, the Lincoln Ave route seems the most appropriate for the second year.

The tone of the event will stay the same as last year with ‘organized’ activities, vendors, etc. constrained
to parks at either end. An addition this year is a small stub towards the Farmers Market, but ending
before Junkins.

I look forward to addressing whatever thoughts or comments the City and the councilors have.

Thank you for your time to read and introduce this idea to the approval process.

Regards,

A

Peter Newbury
Organizer, Open Streets Portsmouth
SABR Board of Directors

CC: Juliet Walker, Dave Allen
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OPEN STREETS

Open Streets Portsmouth 2015 PORTSMOUTH

Dear Portsmouth City Council and Staff,

Thank you very much for your support and assistance with Open Streets Portsmouth this
past September. The event was enjoyed by many people and ran smoothly and safely
thanks to fantastic support from City Hall staff, friendly police offers, a cooperative host
neighborhood and great volunteers.

An important development of Open Streets from its initial proposal last winter to the actual
event was the change from an organization and business-focused event (having booths on
the streets) to a very community focused event (nothing but the public on the streets). This
happened by request of attendees of the May public meeting, and although I was initially
disappointed I came to truly appreciate the effect it had on the event. This Open Streets
Portsmouth event will continue the community centric tone.

Please find below a proposed route and timeframe. Do note a few subtle changes from the
2014 event.

[ believe the Portsmouth Criterium will be on the 13t September, and combined with Open
Streets should make for an excellent weekend of bike and pedestrian friendly activities in
Portsmouth.

[ look forward to your feedback, and will happily meet in person to discuss your thoughts.

Peter Newbury, Open Streets Portsmouth organizer
PO Box 765, Portsmouth NH 03802

206-218-9134
OpenStreetsPortsmouth@gmail.com
www.OpenStreetsPortsmouth.org
www.facebook.com/OpenStreetsPortsmouth

www.OpenStreetsPortsmouth.org 1
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Lincoln Ave and Portsmouth Farmers Market Al ‘

OPEN STREETS

PORTSMOUTH

1. Saturday 12 September, 10-2pm (Farmers Market operates 8-1pm)

2. Route change to Wibird Ave and stub added towards Farmer’s Market. The stub ends
between Kent and Junkins to encourage Open Streeters to transition to ‘regular’ rules.
This should limit impact on street parking and Market traffic dynamics.

3. Bike parking (either self or valet) in the park north of Junkins and Lincoln (yellow) so
the Farmer’s Market isn’t unduly affected.

4. Clough Field (green) and Lafayette Playground (red) utilized for Seacoast United and
Seacoast Velokids, plus other suitable activities.

5. Vehicle Priority intersections at South, Miller, and Lafayette

6. Police at South & Elwyn, Lincoln & Miller, Lincoln & Union, Lafayette & Willard.

www.OpenStreetsPortsmouth.org 2



MEMORANDUM

TO: John P. Bohenko, City Manager
FROM:  Rick Taintor, Planning Director I}__r_
DATE:  June 1, 2015 )

RE: City Council Referral — Projecting Sign
Address: 10 Market Square
Business Name: Sault New England
Business Owner: Philip Saul

Permission is being sought to install a projecting sign on a new bracket, as follows:

Sign dimensions: 31" x 24"
Sign area: 5.2 sq. ft.
Height from sidewalk to bottom of sign: 130"

The proposed sign complies with zoning requirements. If a license is granted by the City
Council, no other municipal approvals are needed. Therefore, | recommend approval of
a revocable municipal license, subject to the following conditions:

1. The license shall be approved by the Legal Department as to content and form;

2. Any removal or relocation of the projecting sign, for any reason, shall be done at
no cost to the City; and

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from
the installation, relocation or removal of the projecting sign, for any reason, shall
be restored at no cost to the City and shall be subject to review and acceptance
by the Department of Public Works.

10 Market Square - CM Memo
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MEMORANDUM

TO: John P. Bohenko, City Manager
FROM: Rick Taintor, Planning Director I}‘:i ‘
DATE: June 1, 2015

RE: City Council Referral — Projecting Signs
Address: 65 Bow Street
Business Name: Juliette Lovelys Boutique
Business Owner: Robin Miller

Permission is being sought to install two projecting signs, one below the other, on a new
bracket, as follows:

Sign dimensions: 24" x 48" and 37" x 15”
Sign area: 8.0 sq. ft. and 3.9 sq. ft.
Height from sidewalk to bottom of sign: 84"

The proposed signs comply with zoning requirements. If a license is granted by the City
Council, no other municipal approvals are needed. Therefore, | recommend approval of
a revocable municipal license, subject to the following conditions:

1. The license shall be approved by the Legal Department as to content and form;

2. Any removal or relocation of the projecting signs, for any reason, shall be done
at no cost to the City; and

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from
the installation, relocation or removal of the projecting signs, for any reason,
shall be restored at no cost to the City and shall be subject to review and
acceptance by the Department of Public Works.

65 Bow Street - CM Memo
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Juliette Lovelys Boutique
65 Bow Street
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REVISION:

All orders over 5250 include 3 revisions only.,
Additional revisions will be charged at
525 per revislen,

PortsmouthSign.com | PLEASE NOTE:

All orders under 5250 include 1 revision only.

4/30/15

RETURN SIGNED TO: service@portsmouthsign.com

I understand this Order Form is the final production order and replaces all previous drawings, notes and verbal
instructions to this job. Standard vinyl & paint colors will be used. Custom colors and specific matches to PMS colors
will be an additional fee. | have carefully reviewed this form and verify that it contains all necessary specifications and
represents my order. | authorize fabrication according to this approval.

Member of:

Alx

GAEATE g
FPORTESMOUTH

CHAMBLL & COMMENET

603-436-0047 | Designs are NOT actual size and color may ihe nuanl-.&-.
vary depending on printer and/or monitor. | SIGNATURE: Date: aaxk Raghon

@COPYRIGHT 2015, BY PORTSMOUTH SIGN COMPANY. All designs and custom artwork remain the property of Portsmouth Sign Company until the order is complete and paid in full.

Qty: Materials:
ssOpsO

Background Color:

Vinyl Color:
HP Oint O

Other:

CE




MEMORANDUM

TO: John P. Bohenko, City Manager

FROM: Rick Taintor, Planning Director E‘g .
DATE: June 1, 2015

RE: City Council Referral — Awning
Address: 5 Portwalk Place
Business Name: ROW 34
Business Owner: Shore Gregory

Permission is being sought to install an awning, as follows:

Awning dimension: 121" x 23"
Awning area: 38.5 sq. ft.
Height from sidewalk to bottom of awning: 10.4”

The proposed awning complies with zoning requirements. If a license is granted by the
City Council, no other municipal approvals are needed. Therefore, | recommend
approval of a revocable municipal license, subject to the following conditions:

1. The license shall be approved by the Legal Department as to content and form;

2. Any removal or relocation of the awning, for any reason, shall be done at no cost
to the City; and

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from
the installation, relocation or removal of the awning, for any reason, shall be
restored at no cost to the City and shall be subject to review and acceptance by
the Department of Public Works.

5 Portwalk Place - Awning - CM Memo



Bl CITY OF PORTSMOUTH

el F} Community Development Department Planning Department
ol (603) 610.7232 (B03)610-7216

PLANNING DEPARTMENT

HISTORIC DISTRICT COMMISSION
CERTIFICATE OF APPROVAL

Date: October 3, 2014

To: Hanover Apartments, LLC
¢/o Cathartes Private Investments
11 Beacon Street, Suite [ |
Boston, MA 02108

Re: 5 Portwalk Place

The Historic District Commission considered your proposal at its meeting of October 1,
2014 wherein permission was requested to allow exterior renovations to an existing structure
(modifications to storefront window system) as per plans on file in the Planning Department.

After due deliberation, the Commission voted that the request be approved as presented.

Findings of Fact: The proposed application meeis the following purposes of the Historic
District ordinance (as applicable):

A. Purpose and Intent:

0 Yes [0 No - Preserve the integrity of the District

Yes O No - Maintain the special character of the District

Yes [ No - Assessment of the Historical Significance

Yes 0 No - Complement and enhance the architectural and historic character

Yes O No - Conservation and enhancement of property values

Yes O No - Promote the education, pleasure & welfare of the District to the city residents
and visitors

&80 B

The proposed application also meets the following review criteria of the Historic District
ordinance (as applicable):

1 Junkins Avenue
Farismouth New Hampshire 03801
Fax (B03) 427-1503



Page 2
Re: 5 Portwalk Place
October 3, 2014

0 Yes O No - Consistent with special and defining characier of surrounding properties
2 Yes No - Relation to historic and architectural value of existing structures

v'Yes No- Compatibility of design with surrounding properties

- Yes T No - Compatibility of innovative technologies with surrounding properties

PLEASE NOTE: Prior to the issuance of a building permit, the Building Inspector will
need to review and approve construction drawings/sketches so work shall not commence until
the review process is complete, Applicants should note that approvals may also be required from
other Committees and/or Boards prior to the issuance of a Building Permit.

The minutes and tape recording of the meeting may be reviewed in the Planning
Department.

Respectfully submitted,

e

Tida. Chairman
rict Commission

cc:  Robent Marsilia, Building Inspector
Rosann Maurice-Lentz, Assessor
Rob Harbeson, DeStefano Architects
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City of
Portsmouth

Department of Public Works

MEMORANDUM

TO: John P. Bohenko, City Manager

FROM: Ryan Flynn, Construction Project Coordinator JZ)Q'F'
DATE: May 26, 2015

SUBJECT: PSNH License Agreement 63-0591

I have reviewed the pole location information provided by PSNH for Petition and Pole License
63-0591.

This request is to license four (4) poles on Borthwick Avenue in the area between the large cross-
country transmission lines and the first hospital driveway on the right, coming from the Route |
Bypass.

After examining the locations of these installations, I have determined they pose no impact to
existing infrastructure, sight distances, or other City interests. The Public Works Department
recommends approval of this license.

Attached are pictures of these poles. Please call with any questions you may have.

cc: Peter Rice, P.E. Director of Public Works _;»*"' > ;’L
Kelli Barnaby, City Clerk

Department of Public Waorks:
680 Peverly Hill Road
Portsmouth, New Hampshire 03801
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5% . Public Service 60 W. Pennacook Street, Manchester, NH 03101
%ﬂﬁ of New Hmnpslure Public Service Company of New Hampshire
P.0. Bax 330
Munchester, NH 03105-0330
(603} 669-4000
The Northeast Utilities System

January 13, 2015

Office of the City Clerk
City of Portsmouth
One Junkins Avenue
Portsmouth, NH 03801

Dear City Clerk,

Public Service of New Hampshire is hereby requesting permission to install/replace pole(s)
located in City of Portsmouth, New Hampshire.

Enclosed for your review find three copies of PSNH Petition and Pole License number 63-0591
for City of Portsmouth review.

Upon approval, please have each copy of the Petition and Pole License signed by the proper
authority.

Retain the Petition and Pole License copy labeled “Portsmouth™ and mail the remaining signed
copies along with any invoice for payment to PSNH in the enclosed self-addressed envelope.

If the Petition and Pole License is not approved, please return all copies to PSNH with an
explanation.

Please contact me by telephone or e-mail with any questions you may have.

Thank you.

Q{fﬁm— 1%#.1‘? e.@?};‘%&j

Lisa-Marie Pinkes

Customer Operations Support - Licensing
Public Service of New Hampshire

PO Box 330

Manchester, NH 03105-9989

Tel. 603-634-2218

E-Mail: lisa-marie.pinkes@nu.com

Enclosure(s)

0E5161-13 HEY, 604



PSNH#: 63-0591

Portsmouth
PETITION AND POLE LICENSE
PETITION
Manchester, New Hampshire December 31, 2014

To the City Council of the City of Portsmouth New Hampshire.

PUBLIC SERVICE OF NEW HAMPSHIRE and Northern New England Telephone Operations LLC dib/a FairPoint Communications-
NNE, request a license to install and maintain underground conduits, cable and wires, and maintain poles and structures with wires,
cables, conduits and devices thereon, together with such sustaining, strengthening and protecting fixtures as may be necessary along,
and under the following public ways:

License four ( 4) pale(s), 3101X27Y, 3101X2/1, 3101X2/2, 3101X2/3 located on Borthwick Avenue in the City of Portsmouth.

Northern New England Telephone Operations LLC

dibla FairPoint Communications-NNE PUBLIC SERVICE OF NEW HAMPSHIRE
BY: —(r LA -l: :( : 0‘1‘( 3 BY: .-ff_\['h. aca.)—’\. : %&_
J ] ' / Sarah Dynia, PSNH CO Suppbrt! Licensing
= LICENSE

Upon the foregoing petition and it appearing that the public good so requires, it is hereby

ORDERED
This 31st day of December, 2014, that, PUBLIC SERVICE OF NEW HAMPSHIRE and Northern New England Telephone Operations
LLC d/b/a FairPoint Communications-NNE be and hereby are granted a license to erect and maintain poles and structures, with wires,
cables, conduits and devices thereon, together with sustaining, strengthening and protecting fixtures, in the public ways covered by
said petition. All of said wires, except such as are vertically attached to poles and structures, shall be placed in accordance with the
National Electrical Safety Code in effect at the time of petition and/or license is granted.

The approximate location of the poles and structures shall be shown on plan marked “PUBLIC SERVICE OF NEW HAMPSHIRE and
Northern New England Telephone Operations LLC d/bla FairPeint Communications-NNE No. 63-0591, dated 12/31/2014, attached

hereto and made a part hereof,

City of Portsmouth, New Hampshire

BY: BY:

BY: BY:

BY: BY:

Received and entered in the records of the City of Portsmouth, New Hampshire, Book , Page
Date: ATTEST:

Town Clerk



6011-1 (4/02) Page 1of 1

POLE LOCATION PLAN

PUBLIC SERVICE OF NEW HAMPSHIRE and
Northern New England Telephone Operations LLC d/b/a FairPoint Communications-NNE

DATE 12/131/2014 LICENSE NO. 63-0591
MUNICIPALITY: Portsmouth STATE HWY. DIV. NO. 6
STREET / ROAD: Borthwick Avenue STATE LICENSE NO.
PSNH OFFICE: Portsmouth WORK REQUEST# 2444935
PSNH ENGINEER: Nick Kosko WORK FINANCIAL # 9P420945
TELCO ENGINEER: Joe Considine TELCO PROJECT #
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PSMH # 63-0591
Petition and Pole License
Borthwick Avenue

ADDENDUM PER RSA 231:163

1) All licensee(s) and any other entity using and/or occupying property
of the City pursuant to a license, lease or other agreement shall
provide for the payment of properly assessed real and perscnal
property taxes by the party using or occupying said property no
later than the due date.

2) All licensee(s) and any other entity using and/or occupying
property of the City shall provide for the payment of properly
assessed real and personal property taxes on structures or
improvements added by the licensee(s) or any other entity using or
occupying property of the city; and

3) Failure of the licensee(s) and any other entity using andfor
occupying property of the City to pay duly assessed personal and
real taxes when due shall be cause to terminate said agreement by
the lessor.

The changes to the licenses, leases and other agreements set forth

in the preceding paragraphs shall remain in effect until changed in
accordance with the requirements of RSA 231:163.

Approved by City Council:















City of
Portsmouth

Department of Public Works

MEMORANDUM

TO: John P. Bohenko, City Manager

FROM: Ryan Flynn, Construction Project Coordinator M
DATE: May 26, 2015

SUBJECT: PSNH License Agreement 63-0592

I have reviewed the pole location information provided by PSNH for Petition and Pole License
63-0592.

This request 1s to license one (1) new pole and guy wire on Coakley Road across from The
Granite Group. The new pole is in line with the existing row of poles on the north side of the
road.

The installation of this pole poses no impact to existing infrastructure, sight distances, or any
other City interests. The Public Works Department recommends approval of this license.

Attached is a picture of the pole. Please call with any questions you may have.

cc: Peter Rice, P.E. Director of Public Works f/ﬁj’ (
Kelli Barnaby, City Clerk

Department of Pablic Works
680 Peverly Hill Ropd
Portsmouth, New Hampshire 03801



e,

_%‘z& Y Public Service 60 W. Pennacook Street, Manchester, NH 03101
— = ”
W/Zﬁiﬁ of New Hﬂ]ﬂpﬁhl.l.'ﬂ Public Service Company of New Hampshire
s P.0. Box 330
Manchester, NH 03105-0330
(603) 669-4000
The Northeast Utilities System
February 2, 2015 e I BT
i MEGENYIE :WI
Office of the City Clerk _
City of Portsmouth FEB 04 2015 H
One Junkins Avenue -
Portsmouth, NH 03801
Dear City Clerk,

Public Service of New Hampshire is hereby requesting permission to install/replace pole(s)
located in City of Portsmouth, New Hampshire.

Enclosed for your review find three copies of PSNH Petition and Pole License number 63-0592
for City of Portsmouth review,

Upon approval, please have ;aach copy of the Petition and Pole License signed by the proper
authority.

Retain the Petition and Pole License copy labeled “Portsmouth™ and mail the remaining signed
copies along with any invoice for payment to PSNH in the enclosed self-addressed envelope.

If the Petition and Pole License is not approved, please return all copies to PSNH with an
explanation.

Please contact me by telephone or e-mail with any questions you may have.

Thank you.

G- WMovie Pntes

Lisa-Marie Pinkes

Customer Operations Support - Licensing
Public Service of New Hampshire

PO Box 330

Manchester, NH 03105-9989

Tel. 603-634-2218

E-Mail: lisa-marie.pinkes@nu.com

Enclosure(s)

055161-13 REV, 6-94



PSNH#: 63-0592
Portsmouth

PETITION AND POLE LICENSE

PETITION
Manchester, New Hampshire January 13, 2015

To the City Council of the City of Portsmouth New Hampshire.

PUBLIC SERVICE OF NEW HAMPSHIRE and Northern New England Telephone Operations LLC d/b/a FairPoint Communications-
NNE, request a license to install and maintain underground conduits, cable and wires, and maintain poles and structures with wires,
cables, conduits and devices thereon, together with such sustaining, strengthening and protecting fixtures as may be necessary along,
and under the following public ways:

License one ( 1) pole(s), 271/4Y located on Coakley Road in the City of Portsmouth.

Northern New England Telephone Operations LLC
dibla FalrFuI}t Communications-NNE PUBLIC SERVICE OF NEW HAMP

/(L:u ¢ :()/Q'u:‘:‘/Q BY: ' :
(J 3 \J Lisa-Marie Pinkes, PSNH CO Support/ Licensing

LICENSE
Upon the foregoing pefition and it appearing that the public good so requires, it is hereby

BY:

ORDERED
This 13rd day of January, 2015, that, PUBLIC SERVICE OF NEW HAMPSHIRE and Morthern New England Telephone Operations
LLC d/b/a FairPoint Communications-NNE be and hereby are granted a license to erect and maintain poles and structures, with wires,
cables, conduits and devices thereon, together with sustaining, strengthening and protecting fixtures, in the public ways covered by
said petition. Al of said wires, except such as are vertically attached to poles and structures, shall be placed in accordance with the
National Electrical Safety Code in effect at the time of petition and/or license is granted.

The approximate location of the poles and structures shall be shown on plan marked “PUBLIC SERVICE OF NEW HAMPSHIRE and
Northern New England Telephone Operations LLC d/b/a FairPoint Communications-NNE No. 63-0592, dated 8/26/2014, attached
hereto and made a part hereof.

City of Portsmouth, New Hampshire

BY: BY:

BY: BY:

BY: BY:

Received and entered in the records of the City of Portsmouth, New Hampshire, Book , Page
Date: ATTEST:

Town Clerk



B011-1 (4/02) Page 10f1

POLE LOCATION PLAN

PUBLIC SERVICE OF NEW HAMPSHIRE and
Northern New England Telephone Operations LLC d/b/a FairPoint Communications-NNE

DATE 08/26/2014 LICENSE NO. 63-0592
MUNICIPALITY: Portsmouth STATE HWY. DIV. NO. 6
STREET / ROAD: Coakley Road STATE LICENSE NO.
PSNH OFFICE: Portsmouth WORK REQUEST# 2375568
PSNH ENGINEER: Jim Osburn WORK FINANCIAL # 9P420569
TELCO ENGINEER: Joe Considine TELCO PROJECT #
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PSNH # 63-0592
Petition and Pole License
Coakley Road

ADDENDUM PER RSA 231:163

1) All licensee(s) and any other entity using and/or occupying property
of the City pursuant to a license, lease or other agreement shall
provide for the payment of properly assessed real and personal
property taxes by the party using or occupying said property no
later than the due date.

2) All licensee(s) and any other entity using andfor occupying
property of the City shall provide for the payment of properly
assessed real and personal property taxes on structures or
improvements added by the licensee(s) or any other entity using or
occupying property of the city; and

3) Failure of the licensee(s) and any other entity using and/or
occupying property of the City to pay duly assessed personal and
real taxes when due shall be cause to terminate said agreement by
the lessor.

The changes to the licenses, leases and other agreements set forth

in the preceding paragraphs shall remain in effect until changed in
accordance with the requirements of RSA 231:183.

Approved by City Council:






City of
Portsmouth

Department of Public Works

MEMORANDUM

TO: John P. Bohenko, City Manager

FROM: Ryan Flynn, Construction Project Cuurdinatnrw
DATE: May 26,2015

SUBJECT: PSNH License Agreement 63-0594

I have reviewed the pole location information provided by PSNH for Petition and Pole License
63-0594.

This request is to license one (1) replacement pole on Regina Road.
This replacement pole is in the same location, but is 5 fi taller than the original. The installation
of this pole poses no impact to existing City infrastructure, sight distances, or other City interests.

The Public Works Department recommends approval of this license.

Attached is a picture of the pole. Please call with any questions you may have.

cc: Peter Rice, P.E. Director of Public Works /V(
Kelli Barnaby, City Clerk

Department of Public Works
680 Peverly Hill Road
Portsmouth, New Hampshire 03801



%:j\ | \t Public Service ] 60 W, Pennacook Street, Manchester, NH 03101
%ﬂg‘ of New Hampshjre i:uhllr. Service Company of New Hampehire
H&:Bh‘:tfr?:?ﬂu 03105-0330
(603) 669-4000
The Northeast Utilities System

February 18, 2015

Office of the City Clerk -

City of Portsmouth [ RS 20 204
One Junkins Avenue N
Portsmouth, NH 03801

Dear City Clerk,

Public Service of New Hampshire is hereby requesting permission to install/replace pole(s)
located in City of Portsmouth, New Hampshire.

Enclosed for your review find three copies of PSNH Petition and Pole License number 63-0594
for City of Portsmouth review,

Upon approval, please have each copy of the Petition and Pole License signed by the proper
authority.

Retain the Petition and Pole License copy labeled “Portsmouth™ and mail the remaining signed
copies along with any invoice for payment to PSNH in the enclosed self-addressed envelope.

If the Petition and Pole License is not approved, please return all copies to PSNH with an
explanation.

Please contact me by telephone or e-mail with any questions you may have.

Thank vou.

_(;_/Zka let e fm{'m'

Lisa-Marie Pinkes

Customer Operations Support - Licensing
Public Service of New Hampshire

PO Box 330

Manchester, NH 03105-9989

Tel. 603-634-2218

E-Mail: lisa-marie.pinkes@nu.com

Enclosure(s)

056161-13 REV. 6-24



PSNH#: 63-0594
Portsmouth

PETITION AND POLE LICENSE

PETITION
Manchester, New Hampshire January 30, 2015

To the City Council of the City of Portsmouth New Hampshire.
PUBLIC SERVICE OF NEW HAMPSHIRE and Northern New England Telephone Operations LLC d/b/a FairPoint Communications-
NNE, request a license to install and maintain underground conduits, cable and wires, and maintain poles and structures with wires,

cables, conduits and devices thereon, together with such sustaining, strengthening and protecting fixtures as may be necessary along,
and under the following public ways:

License one ( 1) pole(s), 257/4 located on Regina Road in the City of Portsmouth.

MNorthern New England Telephone Operations LLC

dibla FairPoint Gnmmug\inatinns-HNE PUBLIC SERVICE OF NEW HAM
BY: _ AL TN S BY:
( \_\j [ Lisa-Marie Pinkes, PSNH CO Support/ Licensing
LICENSE

Upon the foregoing petition and it appearing that the public good so requires, it is hereby

ORDERED
This 30th day of January, 2015, that, PUBLIC SERVICE OF NEW HAMPSHIRE and Morthern New England Telephone Operations
LLC d/bfa FairPoint Communications-NNE be and hereby are granted a license to erect and maintain poles and structures, with wires,
cables, conduits and devices thereon, together with sustaining, strengthening and protecting fixtures, in the public ways covered by
said petition. All of said wires, except such as are vertically aftached to poles and structures, shall be placed in accordance with the
National Electrical Safety Code in effect at the fime of petition and/or license is granted.

The approximate location of the poles and structures shall be shown on plan marked “PUBLIC SERVICE OF NEW HAMPSHIRE and
Northem New England Telephone Operations LLC d/b/a FairPoint Communications-NNE No. 63-0594, dated 1/30/2015, attached

hereto and made a part hereof.

City of Portsmouth, New Hampshire

BY: BY:

BY: BY:

BY: BY:

Received and entered in the records of the City of Portsmouth, New Hampshire, Book , Page
Date: ATTEST:

Town Clerk
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POLE LOCATION PLAN
PUBLIC SERVICE OF NEW HAMPSHIRE and
Northern New England Telephone Operations LLC d/b/a FairPoint Communications-NNE

DATE 01/30/2015 LICENSE NO. 63-0594
MUNICIPALITY: Portsmouth STATE HWY. DIV. NO. 6
STREET / ROAD: Regina Road STATE LICENSE NO.

PSNH OFFICE: Portsmouth WORK REQUEST# 2250744
PSNH ENGINEER: Richard St Cyr WORK FINANCIAL # 9P321061
TELCO ENGINEER: TELCO PROJECT #
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P5NH # 63-0594
Petition and Pole License
Regina Road

ADDENDUM PER RSA 231:163

1) All licensee(s) and any other entity using and/or occupying property
of the City pursuant to a license, lease or other agreement shall
provide for the payment of properly assessed real and personal
property taxes by the party using or occupying said property no
later than the due date.

2) All licensee(s) and any other entity using and/or occupying
property of the City shall provide for the payment of properly
assessed real and personal properly taxes on structures or
improvements added by the licensee(s) or any other entity using or
occupying property of the city: and

3) Failure of the licensee(s) and any other entity using and/or
occupying property of the City to pay duly assessed personal and
real taxes when due shall be cause to terminate said agreement by
the lessor.

The changes to the licenses, leases and other agreements set forth

in the preceding paragraphs shall remain in effect until changed in
accordance with the requirements of RSA 231:163

Approved by City Council:






City of
Portsmouth

Department of Public Works

MEMORANDUM

TO: John P. Bohenko, City Manager

FROM: Ryan Flynn, Construction Project Coordinator jé:M:
DATE: May 26, 2015

SUBJECT: PSNH License Agreement 63-0595

[ have reviewed the pole location information provided by PSNH for Petition and Pole License
63-0595.

This request is to license one (1) replacement pole in conjunction with the recent reconstruction
of the Rt. 1/ Rt.1 Bypass intersection in front of Bowl-O-Rama.

The installation of this pole poses no impact to existing City infrastructure, sight distances, or
other City interests. The Public Works Department recommends approval of this license.

Attached is a picture of the pole. Please call with any questions you may have.

cc: Peter Rice, P.E. Director of Public Works .~ »ﬁ?&
Kelli Barnaby, City Clerk

Department of Public Works
680 Peverly Hill Road
Partsmouth, Mew Hampshire 03801



“‘I
-E% Publie Service 60 W. Pennacook Street, Manchester, NH 03101
—— 2
%m} of New HEIIIPSIHI‘G Public Service Company of New Hampshire
P.0. Box 330
Manchester, NH 03105-0330
(603} 669-4000
The Northeast Utilities System

February 18, 2015

Office of the City Clerk M ees
City of Portsmouth U "2 20 15
One Junkins Avenue

Portsmouth, NH 03801

Dear City Clerk,

Public Service of New Hampshire is hereby requesting permission to install/replace pole(s)
located in City of Portsmouth, New Hampshire.

Enclosed for your review find three copies of PSNH Petition and Pole License number 63-0595
for City of Portsmouth review.

Upon approval, please have each copy of the Petition and Pole License signed by the proper
authority.

Retain the Petition and Pole License copy labeled “Portsmouth™ and mail the remaining signed
copies along with any invoice for payment to PSNH in the enclosed self-addressed envelope.

If the Petition and Pole License is not approved, please return all copies to PSNH with an

explanation,

Please contact me by telephone or e-mail with any questions you may have.

Thank you.

Mm - L%rfb %JM

Lisa-Marie Pinkes

Customer Operations Support - Licensing
Public Service of New Hampshire

PO Box 330

Manchester, NH 03105-9989

Tel. 603-634-2218

E-Mail: lisa-marie.pinkes{@nu.com

Enclosure(s)

D26161-13 NEV. 604



PSNH#: 63-0595
Portsmouth

PETITION AND POLE LICENSE

PETITION
Manchester, New Hampshire January 30, 2015

To the City Council of the City of Portsmouth New Hampshire.

PUBLIC SERVICE OF NEW HAMPSHIRE and Morthern New England Telephone Operations LLC d/b/a FairPoint Communications-
NNE, request a license to install and maintain underground conduits, cable and wires, and maintain poles and structures with wires,
cables, conduits and devices thereon, together with such sustaining, strengthening and protecting fixtures as may be necessary along,
and under the following public ways:

License one ( 1) pole(s), 146/28 located on Lafayette Road in the City of Portsmouth.

Morthern New England Telephone Operations LLC
dibla FairPoint Communications-NNE PUBLIC SERVICE OF NEW HAMPSHIRE

BY: _. _L BY: i

Lisa-Marie Pinkes, PSNH CO Supporl/ Licensing

LICENSE
Upen the foregoing petition and it appearing that the public good so requires, it is hereby

ORDERED
This 30th day of January, 2015, that, PUBLIC SERVICE OF NEW HAMPSHIRE and Morthern New England Telephone Operations
LLC d/b/a FairPoint Communications-NNE be and hereby are granted a license to erect and maintain poles and structures, with wires,
cables, conduits and devices thereon, together with sustaining, strengthening and protecting fixtures, in the public ways covered by
said petition. All of said wires, except such as are vertically attached to poles and structures, shall be placed in accordance with the
National Electrical Safety Code in effect at the time of petition and/or license is granted.

The approximate location of the poles and structures shall be shown on plan marked *PUBLIC SERVICE OF NEW HAMPSHIRE and
Northern New England Telephone Operations LLC d/b/a FairPoint Communications-NNE No. 63-0595, dated 1/30/2015, attached
hereto and made a part hereof.

City of Portsmouth, New Hampshire

BY: BY:

BY: BY:

BY: BY:

Received and entered in the records of the City of Portsmouth, New Hampshire, Book , Page
Date: ATTEST:

Town Clerk
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POLE LOCATION PLAN

PUBLIC SERVICE OF NEW HAMPSHIRE and
Northern New England Telephone Operations LLC d/b/a FairPoint Communications-NNE

DATE 01/30/2015 LICENSE NO. 63-0595
MUNICIPALITY: Portsmouth STATE HWY. DIV. NO. 6
STREET / ROAD: Lafayette Road STATE LICENSE NO.
PSNH OFFICE: Portsmouth WORK REQUEST# 2281189
PSNH ENGINEER: Richard St Cyr WORK FINANCIAL # 9P420049
TELCO ENGINEER: TELCO PROJECT #
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PSNH # 63-0595
Petition and Pole License
Lafayette Rl

ADDENDUM PER RSA 231:163

1) All licensee(s) and any other entity using and/or occupying property
of the City pursuant to a license, lease or other agreement shall
provide for the payment of properly assessed real and personal
property taxes by the party using or occupying said property no
later than the due date.

2) All licensee(s) and any other entity using andfor occupying
property of the City shall provide for the payment of properly
assessed real and personal property taxes on structures or
improvements added by the licensee(s) or any other entity using or
occupying property of the city; and

3) Failure of the licensee(s) and any other entity using and/or
occupying property of the City to pay duly assessed personal and
real taxes when due shall be cause to terminate said agreement by
the lessor.

The changes to the licenses, leases and other agreements set forth

in the preceding paragraphs shall remain in effect until changed in
accordance with the requirements of RSA 231:163.

Approved by City Council:
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City of
Portsmouth

Department of Public Works

MEMORANDUM

TO: John P. Bohenko, City Manager

FROM: Ryan Flynn, Construction Project Coordinator /Zﬁ{-‘—
DATE: May 26, 2015

SUBJECT: PSNH License Agreement 63-0596

I have reviewed the pole location information provided by PSNH for Petition and Pole License
63-0596.

This request is to license one (1) new pole and guy wire on the northwest corner of the
intersection of the Rt. | Bypass and Borthwick Ave, across from the Mill Pond electrical sub
station.

The installation of this pole poses no impact to existing City infrastructure, sight distances, or
other City interests. The Public Works Department recommends approval of this license.

Attached is a picture of the pole. Please call with any questions you may have.

cc: Peter Rice, P.E. Director of Public Works ﬂ
Kelli Barnaby, City Clerk

Department of Public Works
680 Peverly Hill Road
Portsmouth, New Hampshire 03801
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=  Public Service 60 W. Pennacook Street, Manchester, NH 03101
= i3 hi
%ﬂ‘b of New Hﬂ]’ﬂpﬂ Public Bervice Company of New Hampshire

P.0. Box 330

Manchester, NH 03105-0330
(603) 662-4000

The Northeast Utilities System

February 11, 2015

Office of the City Clerk cen 117 2003
City of Portsmouth '

One Junkins Avenue

Partsmouth, NH 03801

Dear City Clerk,

Public Service of New Hampshire is hereby requesting permission to install/replace pole(s)
located in City of Portsmouth, New Hampshire.

Enclosed for your review find two copies of PSNH Petition and Pole License number 63-0596
for City of Portsmouth review.

Upan approval, please have each copy of the Petition and Pole License signed by the proper
authority.

Retain the Petition and Pole License copy labeled “Portsmouth™ and mail the remaining signed
copies along with any invoice for payment to PSNH in the enclosed self-addressed envelope.

If the Petition and Pole License is not approved, please return all copies to PSNH with an
explanation.

Please contact me by telephone or e-mail with any questions you may have.

Thank you.

@Ej{{ - :%’fﬁ C%FM

Lisa-Marie Pinkes

Customer Operations Support - Licensing
Public Service of New Hampshire

PO Box 330

Manchester, NH 03105-9989

Tel. 603-634-2218

E-Mail: lisa-marie.pinkes@nu.com

Enclosure(s)

036161-13 REY, 6-04



PSNH##: 63-0556

Portsmouth
PETITION AND POLE LICENSE
PETITION
Manchester, Mew Hampshire February 11, 2015

To the City Council of the City of Portsmouth, New Hampshire.

PUBLIC SERVICE OF NEW HAMPSHIRE requests a license to install and maintain underground conduits, cable and
wires, and maintain poles and structures with wires, cables, conduits and devices thereon, together with such sustaining,
strengthening and protecting fixtures as may be necessary along, and under the following public ways:

License one ( 1) pole(s), 264/25 on Route 1 Bypass in the City of Portsmouth.

PUBLIC SERVICE OF NEW HAMBESHIRE

BY: -
Lisa-Marie Pinkes, PSNH CO Support / Licensing

LICENSE

Upon the foregoing petition and it appearing that the public good so requires, it is hereby
ORDERED

This 11st day of February, 2015, that, PUBLIC SERVICE OF NEW HAMPSHIRE be granted a license to erect and
maintain poles and structures, with wires, cables, conduits and devices thereon, together with sustaining, strengthening
and protecting fixtures, in the public ways covered by said petition. All of said wires, except such as are vertically attached
to poles and structures, shall be placed in accordance with the National Electrical Safety Code in effect at the time of

petition and/or license is granted.

The approximate location of the poles and structures shall be shown on plan marked "PUBLIC SERVICE OF NEW
HAMPSHIRE" No. 63-0596, dated 12/10/2014, attached to and made a part hereof.

Town of Portsmouth, New Hampshire Town of Portsmouth, New Hampshire
BY: BY:

BY: BY:

BY: BY:

Received and entered in the records of the Town of Portsmouth, New Hampshire, Boak , Page
Date: ATTEST:

Town Clerk
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DUT =T [&LE)
POLE LOCATION PLAN

DATE 12/10/2014 LICENSE NO. 63-0596
MUNICIPALITY: Portsmouth STATE HWY. DIV. NO. 6
STREET / ROAD: Route 1 Bypass STATE LICENSE NO.
PSNH OFFICE: Portsmouth WORK REQUEST# 2445072
PSNH ENGINEER: Jim Osburn WORK FINANCIAL # 9P420885
TELCO ENGINEER: TELCO PROJECT #
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PSNH # 62-0596
Petition and Pole License
Route 1 By-pass

ADDENDUM PER RSA 231:163

1) All licensee(s) and any other entity using and/or occupying property
of the City pursuant to a license, lease or other agreement shall
provide for the payment of properly assessed real and personal
property taxes by the party using or occupying said property no
later than the due date.

2) All licensee(s) and any other entity using and/or occupying
property of the City shall provide for the payment of properly
assessed real and personal property taxes on structures or
improvements added by the licensee(s) or any other entity using or
occupying property of the city; and

3) Failure of the licensee(s) and any other entity using and/or
occupying property of the City to pay duly assessed personal and
real taxes when due shall be cause to terminate said agreement by
the lessor.

The changes to the licenses, leases and other agreements set forth

in the preceding paragraphs shall remain in effect until changed in
accordance with the requirements of RSA 231:163.

Approved by City Council:
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City of
Portsmouth

Department of Public Works

MEMORANDUM

TO: John P. Bohenko, City Manager

FROM: Ryan Flynn, Construction Project Coordinator /24—
DATE: May 26, 2015

SUBJECT: PSNH License Agreement 63-0597

I have reviewed the pole location information provided by PSNH for Petition and Pole License
63-0597.

This request is to license three (3) replacement poles on Commerce Way, in the area across from
the entrance to the strip mall. One (1) of these poles is a pole brace.

These upgrades do not change the locations of the poles, but do increase their heights. These
installations pose no impacts to existing City infrastructure, sight distances, or other interests of
the City. The Public Works Department recommends approval of this license.

Attached are pictures of these poles. Please call with any questions you may have.

cc: Peter Rice, P.E. Director of Public Works / W(

Kelli Barnaby, City Clerk

Department of Public Works
680 Peverly Hill Road
Portsmauth, New Hampshire 03801
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% X Pl.l.b]il: Service 60 W, Pennacook Street, Manchester, NH 03101
f{;’ﬁrﬂﬁ of New Hampshire ' Public Service Company of New Hampshire
P.0. Box 330
Manchester, NH 03105-0330
(603) 669-4000
The Northeast Utilities System
March 18, 2015
MAR 2 0 2014
Office of the City Clerk '

City of Portsmouth

One Junkins Avenue
Portsmouth, NH 03801

Dear City Clerk,

Public Service Company of New Hampshire, dba Eversource Energy is hereby requesting
permission to install/replace pole(s) located in City of Portsmouth, New Hampshire.

Enclosed for your review find three copies of PSNH Petition and Pole License number 63-0597
for City of Portsmouth review,

Upon approval, please have Each copy of the Petition and Pole License signed by the proper
authority.

Retain the Petition and Pole License copy labeled “Portsmouth®™ and mail the remaining signed
copies along with any invoice for payment to PSNH in the enclosed self-addressed envelope.

If the Petition and Pole License is not approved, please return all copies to PSNH with an
explanation,

Please contact me by telephone or e-mail with any questions you may have.

Thank you.

%@4 %ﬁh @:ﬁﬁi

Lisa-Marie Pinkes

Customer Operations Support - Licensing

Public Service Company of New Hampshire, dba Eversource Energy
PO Box 330

Manchester, NH 03103-9989

Tel. 603-634-2218

E-Mail: lisa-marie.pinkes@nu.com

Enclosure(s)

056161-13 REY. 6-34



PSNH#: 63-0597
Portsmouth

PETITION AND POLE LICENSE

PETITION
Manchester, New Hampshire March 11, 2015

To the City Council of the City of Portsmouth New Hampshire.

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, dba EVERSOURCE EVERGY and Northern New England Telephone
Operations LLC, dba FairPoint Communications-NNE, request a license to install and maintain underground conduits, cable and wires,
and maintain poles and structures with wires, cables, conduits and devices thereon, together with such sustaining, strengthening and
protecting fixtures as may be necessary along, and under the following public ways:

License three ( 3) pole(s), 36TA/8, 36TA/BPB, 367A/9 located on Commerce Way in the City of Porismouth.

Northern New England Telephone Operations LLC Public Service Company of New Hampshire,
dba FairPoint Communigations-NNE dba Eversource Energy

BY: /Q:bu L IQL BY: -
! \_J / Lisa-Marie Pinkes, PSNH CO Support/ Licensing
C LICENSE
Upon the foregoing petition and it appearing that the public good so requires, it is hereby

ORDERED
This 11st day of March, 2015, that, PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, dba EVERSOURCE ENERGY and

Northern New England Telephone Operations LLC, dba FairPoint Communications-NNE be and hereby are granted a license to erect
and maintain poles and structures, with wires, cables, conduits and devices thereon, together with sustaining, strengthening and
protecting fixtures, in the public ways covered by said petition. All of said wires, except such as are vertically attached to poles and
structures, shall be placed in accordance with the National Electrical Safety Code in effect at the time of pelition and/or license is
granted.

The approximate location of the poles and structures shall be shown on plan marked EVERSOURCE and Northern New England
Telephone Operations LLC, dba FairPoint Communications-NNE No. 63-0597, dated 3/11/2015, attached hereto and made a par

hereof.

City of Portsmouth, New Hampshire

BY: BY:

BY: BY:

BY: BY:

Received and entered in the records of the City of Portsmouth, New Hampshire, Book , Page
Date: ATTEST:

Town Clerk
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POLE LCCATION PLAN
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EVERSOURCE and
Northern New England Telephone Operations LLC, dba FairPoint Communications-NNE
DATE 03/11/2015 LICENSE NO. 63-0597
MUNICIPALITY: Portsmouth STATE HWY. DIV. NO. 6
STREET / ROAD: Commerce Way STATE LICENSE NO.
PSNH OFFICE: Portsmouth WORK REQUEST# 2476715
PSNH ENGINEER: Nick Kosko WORK FINANCIAL # 9P520050
TELCO ENGINEER: Kevin Mackenzie TELCO PROJECT #
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PSNH # 63-0597
Petition and Pole License
Commerce Way

ADDENDUM PER RSA 231:163

1) All licensee(s) and any other entity using and/or occupying property
of the City pursuant to a license, lease or other agreement shall
provide for the payment of properly assessed real and personal
property taxes by the party using or occupying said property no
later than the due date.

2) All licensee(s) and any other entity using and/or occupying
property of the City shall provide for the payment of properly
assessed real and personal property taxes on structures or
improvements added by the licensee(s) or any other entity using or
occupying property of the city; and

3) Failure of the licensee(s) and any other entity using and/or
occupying property of the City to pay duly assessed personal and
real taxes when due shall be cause to terminate said agreement by
the lessor.

The changes to the licenses, leases and other agreements set forth

in the preceding paragraphs shall remain in effect until changed in
accordance with the requirements of RSA 231:163.

Approved by City Council:
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May 13, 2015

Mayor Robert J. Lister
City of Portsmouth

1 Junkins Avenue
Portsmouth, NH 03801

Dear Mayor Lister:

On behalf of the Gulf of Maine Council on the Marine Environment, | am pleased to inform you
that the City of Portsmouth, New Hampshire has been selected to receive a Gulf of Maine
Council 2015 Sustainable Communities Award. This Award is presented to a community or
group within one of the five Gulf of Maine jurisdictions of Massachusetts, New Hampshire,
Maine, New Brunswick, and Mova Scotia. The Award recognizes community-based innovation
and leadership in efforts to promote sustainable outcomes for the Gulf of Maine ecosystem and
the communities that call it home.

The Gulf of Maine Council is pleased to recognize the City of Portsmouth for your innovative
approach to integrating sustainability throughout municipal governance, management and
public services. We sincerely appreciate the City's proactive approach to developing climate
preparedness and adaptation strategies. As the first effort of its kind in New Hampshire, the
City of Portsmouth’s Coastal Resilience Initiative is now a model for similar projects throughout
the seacoast region. Your efforts are truly making a difference in the Gulf of Maine!

We are pleased to invite you and your guests to our Reception and Awards Ceremaony which will
be held Wednesday, June 17" 2015 at the Seashell Oceanfront Pavilion, Hampton Beach State
Park, Hampton, MH. The reception begins at 5:00 PM followed by awards ceremony at 6:00 PM.
To RSVP, please send your list of attendees to loan Leblanc, Council Coordinator, at
ileblanc@gulfofmaine.org. We hope to see you in June.

Congratulations!

Sincerely,

jZ-StEVE Couture, Manager, New Hampshire Coastal Program; and

Secretariat, Gulf of Maine Council an the Marine Environment

The mission of the Council is to maintain and enhance environmental quality in the Gulf of Maine and to

allow for sustainable resource use by existing and fuiure generarions

New Hampshire Department of Environmental Services » 2014-2015 Secretariat

www.gullofmaine.org



Saint Nicholas Creek Orthodox Church
Rev. Fr. Robert J. Archon, Protopresbyter

METROMOLIS
OF BOsTON

May 21, 2015
Mayor Robert Lister &

Portsmouth City Councilors

City Hall

Junkins Avenue

Portsmouth, NH 03801

Re: 51 Nicholas Greek Orthodox Church Back Lot -Tax Map Lot 229-6A

Dear Mayor Lister & City Councilors:

As you may be aware, the St. Nicholas Greek Orthodox Church owns a vacant lot on Ledgewood Drive
which is Tax Map Lot 229-6A, The back comer of the vacant property touches the rear corner of the Church
property that has frontage on Andrew Jarvis Drive. Over the years, we have been looking for the productive
development of this lot in a way that will benefit the Church and community, Now that Ledgewood Drive has been
redone, we are investigating the possibility of building housing, including a component of affordable housing, on the
lot.

Before we can even consider development possibilities, there are two issues that we are requesting City
action on. First, although Ledgewood Drive has been redone, it is our understanding that it has not been “accepted”
by the City. Ledgewood Drive is now located completely on City property and the Church back lot abuts the City
property. The St. Nicholas Greek Orthodox Church is, therefore, respectfully requesting that the City “accept”
Ledgewood Drive as a public street.

Second, the edge of Ledgewood Drive is parallel 10 and approximately 25 feet from the Church vacant lot
front boundary. It is our understanding that to access Ledgewood Drive, the Church needs an easement from the
City permitting it access to Ledgewood Drive. We are asking the City to grant the Church an easement appurtenaint
to the back lot permitting the Church to cross aver the property to for the purpose of ingress and egress. We assume
that the exact location and width of access can be deferred until the development process and site plan approval by
the Planning Board.

The Church does not anticipate selling off the property. It expects to own, develop and manage the
property directly or through a Church-related entity. This will be a benefit to the community because the lot will be
taxable and we fully expect to include a component of affordable housing on this lot,

40 Andrew Jarvis Dr., Portsmouth, NH (03801 TEL. (603) 436-27313 FAX (603) 436-2043



Saint Nicholas Creek Orthodox Church
Rev. Fr. Robert J. Archon, Protopresbyter

METROPrOLIS .
OF BosTON

Should you have any questions or concerns, please do not hesitate to contact me or Church legal counsel,
James G. Noucas, Jr. Thank vou for your consideration in this matter.

Fr.|Robert J. Archon

40 Andrew Jarvis Dr., Portsmouth, NH 03801 TEL. (603) 436-2733 FAX (603) 436-2043



CITY OF PORTSMOUTH
PORTSMOUTH, NH 03801

Office of the City Manager

Date: May 28, 2015

To: Honorable Mayor Robert J. Lister and City Council Members
From: John P. Bohenko, City Manager K;B

Re: City Manager’s Comments on June 1, 2015 City Council Agenda
6:30 p.m.  Non-meeting with counsel regarding employment agreement of

Superintendent-Elect Steve Zadravec in accordance with RSA 91-A:2, | (b)

For details on this matter, please refer to the confidential envelope inserted in the inside
pocket of your binder.

Presentations:

1.

Senior_Subcommittee Report. On Monday evening, Brinn Chute, Senior Services
Coordinator, will make a presentation to the City Council regarding the Senior
Subcommittee progress. For your information, attached is a memorandum from Carl
Diemer, Chair of the Senior Subcommittee of the Recreation Board.

Interim Report Re: Sagamore Creek Land Blue Ribbon Committee. David Moore,
Community Development Director, and Councilor Eric Spear, Chair of the Blue Ribbon
Committee, will update the City Council regarding the Sagamore Creek Land Study.

The Committee is requesting the following actions from the City Council:

a) To endorse the Vision and Guidelines document from the Blue Ribbon Committee on
the Sagamore Creek Land.

b) To request the City Manager to make a report back, which addresses the goals of the
Recreation Need Study, including resurfacing existing fields with artificial turf, (e.g.
adjacent High School Athletic Complex); and to also make a report back that addresses
the acquisition of land and development of recreation fields in the City.



Items Which Require Action Under Other Sections of the Agenda:

1.

First Reading of Proposed Resolution and Ordinance Amendments.

1.1 First Reading of Proposed Ordinance amending Short-term Vacation Rentals

and Other Lodging Uses. As you will recall, at the May 4" City Council meeting,
the Council was provided a report back regarding the attached proposed Ordinance
amending Chapter 10 — Zoning Ordinance — Section 10.440, Table of Uses, as set
forth in Attachment A: “Proposed Amendments to Zoning Ordinance, Section 10.440
— Short-Term Vacation Rentals and Other Lodging Uses” and inserting Section
10.83720. Under Section IX of the Agenda, | am bringing back for first reading the
proposed Ordinance.

As you will recall, at the March 2, 2015 City Council meeting, the Council voted to
request the Planning Board prepare proposed amendments to the zoning ordinance to
address short-term rentals by home owners. Based on the Council-Planning Board
work session discussion of February 17%", the Planning Board could take into account
discussion points that emerged, including at least:

a) creating a definition that captures the short-term rental, perhaps a bed-breakfast 3

rather than attempting to force-fit one of current definitions;

b) addressing in the definition the requirements for number of rooms, parking, length

of stay, life safety plan, health-food inspections, registration with the City; and

c) considering which current zoning districts can allow the rental by special
exception.

For your information, attached is a memorandum from Jessa Berna, Associate
Planner, outlining the amendments to the proposed Ordinance. The Planning Board
considered these draft amendments at its meeting on April 30, 2015 and May 21,
2015 meetings. The Board voted to recommend the attached amendment to the
Zoning Ordinance.

I recommend the City Council move to pass first reading and schedule a public
hearing and second reading of the proposed Ordinance at the June 15, 2015 City
Council meeting, as presented. Action on this matter should take place under Section
IX of the Agenda.

City Manager’s Comments on June 1, 2015 City Council Agenda 2



2.

Public Hearing/Second Reading for Proposed Ordinance.

2.1

Public Hearing/Second Reading of Proposed Ordinance Amending the Zoning
Map by Rezoning Lots Outlined in the Ordinance from Industrial (1), Office
Research (OR) or Municipal (M) to Gateway (GW) and including Cate Street
Between Hodgson’s Brook and Bartlett Street; and Amending the Zoning
Ordinance Article 7, Section 10.730 Gateway Planned Development and
Article 15 — Definitions (Public Hearing continued and second reading was
postponed from the May 18, 2015 City Council meeting). As you will recall, at
the May 18" City Council meeting, the Council continued the public hearing and
postponed second reading until your June 1, 2015 meeting.

Portsmouth Land Acquisitions, the owner of several parcels of land on the Route
One Bypass and Cate Street, has requested that the area generally bounded by
Hodgson’s Brook, Bartlett Street, the Pan Am Railroad line and the Route One
Bypass be rezoned to the Gateway district, and that the Zoning Ordinance be
amended to provide incentives for developments that include workforce housing.
The Council opened its public hearing on this matter at its meeting on March 16,
2015, and then voted to continue the public hearing and second reading to May 18,
2015, and to refer the proposed zoning amendments to the Planning Board for a
report back.

At its meeting on April 30, 2015, the Planning Board considered the proposed
zoning changes and voted unanimously in favor of (1) the request to rezone the
subject parcels to the Gateway district, and (2) the staff recommendations to amend
two provisions of the Zoning Ordinance relating to building setbacks and height.
However, the Board did not support the workforce housing incentives proposed by
Portsmouth Land Acquisitions because of the considerable increases in residential
density and building scale that would be allowed. The Board requested the Planning
Department staff to draft alternative language to provide zoning flexibility for
projects that incorporate workforce housing, and postponed the matter to its next
meeting on May 21, 2015.

At its meeting on May 2, 2015, the Planning Board voted to recommend that in
place of the specific Workforce Housing Incentives requested by Portsmouth Land
Acquisitions, Section 10.738.30 of the Zoning Ordinance be amended as follows
(new text is highlighted).

In granting a conditional use permit, the Planning Board may modify specific
standards and requirements set forth in this Section (including development
intensity and dimensional standards, and building design standards) provided
that the Planning Board finds such modification will promote design flexibility
and overall project quality, or that such modification is required for the
development to provide a proposed workforce housing component, and that
such modification is consistent with the purpose and intent set forth in Section
10.731.
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This change would give the Planning Board the flexibility to modify standards as
necessary to produce workforce housing on a case-by-case basis, rather than
opening up a broad set of formula-based exemptions. It should be noted that Section
10.738.30 applies to all “flexible development” conditional use permits; therefore,
this provision could be used to support workforce housing components of Planned
Unit Developments (PUDs) as well as Gateway Planned Developments.

The amended ordinance recommended by the Planning Board is attached under
Section VII of the Agenda. There are two changes from the version advertised for
second reading:

(1) The *“workforce housing incentives” in the previous draft has been replaced by
the new “modification of standards” language (item 2.C on page 2 of both versions)
as discussed above; and

(2) A stand-alone definition of the term *“affordable” has been added, where
previously it was embedded in the definition of “workforce housing unit” (item 2.D
on pages 2-3).

If the City Council supports the Planning Board’s recommendation, it would be
appropriate to amend the ordinance prior to passing second reading by substituting
the attached version (dated 5/26/15) for the version advertised for second reading.

Attached is a memorandum from Jessa Berna, Associate Planner, regarding this
matter.

I recommend that the City Council move the following motions:

1) Amend the proposed Ordinance as recommended by the Planning Board, and,
2) Pass second reading and schedule a third and final reading of the proposed
Ordinance, as presented, at the June 15, 2015 City Council meeting.

Action on this matter should take place under Section IX of the Agenda.

Consent Agenda:

1.

Request for License to Install Projecting Signs. Attached under Section X of the

Agenda are requests for a projecting sign licenses (see attached memorandums from
Rick Taintor, Planning Director):

Philip Saul, owner of Sault New England for property located at 10 Market Square.

Robin Miller, owner of Juliette Lovelys Boutique for property located at 65 Bow
Street.
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I recommend the City Council move to approve the aforementioned Projecting Sign
Licenses as recommended by the Planning Director and, further, authorize the City
Manager to execute this License Agreements for these requests. Action on this item should
take place under Section X of the Agenda.

Request for License to Install an Awning. Attached under Section X of the Agenda is a
request for a License to install an awning (see attached memorandum from Rick
Taintor, Planning Director):

e Shore Gregory, owner of ROW 34 for property located at 5 Portwalk Place.

I recommend the City Council move to approve the aforementioned License as
recommended by the Planning Director and, further, authorize the City Manager to
execute this License Agreement for this request. Action on this item should take place
under Section X of the Agenda.

City Manager’s Items Which Require Action:

1.

North End Character-Based Zoning. On April 20, 2015, the City Council voted to
authorize the City Manager to bring back for first reading the proposed amendments to the
Zoning Ordinance and the Zoning Map, as presented, at the June 1, 2015 City Council
meeting, and further, to refer the proposed amendments to the Planning Board for
recommendations.

At the May 21, 2015 Planning Board meeting, they voted to schedule a public hearing for
June 18, 2015. The Planning Department is planning to bring forward additional changes
to the proposal in advance of that public hearing, therefore, they recommend that the City
Council postpone first reading until July 13, 2015.

I recommend the City Council move to postpone first reading of the aforementioned
proposed Ordinance to the July 13, 2015 City Council meeting.

Informational ltems:

1.

Events Listing. For your information, attached is a copy of the Events Listing updated
after the last City Council meeting on May 18, 2015. In addition, this can be found on the
City’s website.

Report Back Re: Enabling Legislation Regarding the Regulation of Plastic Bag Use
Within the City. As you will recall at the February 3, 2015 City Council meeting,
Councilor Lown introduced a proposed Plastic Bag Ordinance. The matter was referred for
further review to the City Manager, Recycling Coordinator, Mayor’s Blue Ribbon
Committee on Sustainability, and City Attorney Robert Sullivan. For your information,
attached is a memorandum from City Attorney Robert Sullivan regarding enabling
legislation for the regulation of plastic bag use in New Hampshire.
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3. Report Back Re: Peirce Island Non-resident Entrance Fee. As you will recall at the
April 20, 2015 City Council meeting, the Council voted to request that the Peirce Island
Committee study the feasibility of an entrance fee for the use of Peirce Island for non-
residents. For your information, attached is a copy of the Peirce Island Committee vote to
not recommend charging an entrance fee for non-residents at Peirce Island.

4, Reminder Re: Special Meeting — Adoption of FY16 Budget. Just a reminder that on
Monday, June 8, 2015 at 6:30 p.m., in the Eileen Dondero Foley Council Chambers is a
Special Meeting regarding the Adoption of the FY16 Budget.

5. Update Re: Hanover Garage Structural Evaluation. For your information, attached is
a memorandum from Eric Eby, Parking and Transportation Engineer, as well as a copy of
the High/Hanover Street Parking Facility Report regarding the structural evaluation.

6. Report Back Re: Fiber Line Upgrade for Channel 22. City staff are proceeding with
upgrading Channel 22 from Coax to Fiber, which will improve the quality of Channel 22.
The upgrade will cost $14,782.47, and the work will be carried out by Comcast. This
upgrade should be complete within the next couple of months. Once the fiber line is
installed and tested, staff will review the current Channel 22 equipment and plan on
upgrading what needs to be upgraded.

7. Timing of Proposed Charter Amendment Activity. Attached is a memorandum from
City Attorney Robert Sullivan, regarding the timing of proposed Charter amendment
activity.
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Run: 5/28/15 Event Listing by Date Page: 1
9:49AM
Starting Date: 5/18/2015
Ending Date: 12/31/2015
Start Type Location Requestor Vote Date
End  Description
5/20/2015 ART EXH Chestnut Street African Burying Ground /1
5/20/2015 David Moore is the contact for this event.
He may be reached at 610-7226.
This event is with African Burial Ground Sculptor and Students
5/22/2015 VIGIL New Hope Baptist Church - 236 Peverly Hill Road African Burying Ground /1
5/22/2015 David Moore, Community Development Director is the contact.
Contact #610-7226
This is the overnight African Burying Ground Ancestral Vigil.
5/23/2015 ART EXH Chestnut Street - Street Artwork Unveiling at Afri African Burying Ground /1
5/23/2015 David Moore, Community Development Director is the contact for this event.
This unveiling is at 8:30 a.m.
Contact # 610-7226
5/23/2015 CELEBRATIC Portsmouth Middle School African Burying Ground /1
5/23/2015 David Moore, Community Development Director is the contact for this event.
Contact #610-7226
This event begins at 10:30 a.m.
5/23/2015 MEMORIAL Chestnut Street - Reburial Ceremony African Burying Ground I
5/23/2015 David Moore, Community Development Director is the contact for this event.
Contact #610-7226
This reburial ceremony begins at 8:30 a.m. This is being combined with the ArtWork unveiling.
5/24/2015 ROAD RACE Redhook Ale Brewery Runner's Alley 1/20/2015
5/24/2015 Jeanine Sylvester is the contact for this event.
Telephone Number 603-430-1212
This event begins at 11:00 a.m.
5/25/2015 PARADE Junkins Avenue Central Veterans Council /1
5/25/2015 Memorial Day Parade steps off from the corner of Junkins and Pleasant Street at 1:00 p.m. goes through Market Square,
turns onto Middle Street to Richards Avenue up into the South Cemetery.
5/30/2015 WALK Little Harbour School American Heart/Stroke Associat 3/ 2/2015
5/30/2015 Cynthia Rybczyk, Heart Walk Director, New Hampshire is the contact for this event.
The event registration is at 8:30 a.m. and the walk begins at 10:00 a.m.
Contact info: (603) 518-1557 or via e-mail at Cynthia.rybczyk@heart.org
5/31/2015 WALK Little Harbour School March of Dimes 4/ 6/2015
5/31/2015 Shamera Simpson, Community Director is the contact for this event.
This event begins at 8:00 a.m. until 12:00 p.m.
6/13/2015 FAIR Downtown 38th Market Square Day - Pro P 9/22/2014
6/13/2015 Barbara Massar is the contact for this event.
This event begins at 9:00 a.m. to 4:00 p.m. throughout downtown
6/13/2015 ROAD RACE Market Square 38th 10K Road Race - Pro Ports 9/22/2014
6/13/2015 Barbara Massar is the contact for this event.
This event begins at 9:00 a.m. with roving closures for race course
6/20/2015 FUND Pleasant Street Big Brothers Big Sisters of th 8/ 4/2014
6/20/2015

Alyssa Salmon is the contact of this event.
Contact No. 430-1140 x14.




Run: 5/28/15 Event Listing by Date Page: 2

9:49AM
Starting Date: 5/18/2015
Ending Date: 12/31/2015
Start Type Location Requestor Vote Date
End  Description
6/21/2015 MARCH March to William Pitt Tavern St. John's Lodge, No. 1 5/ 4/2015
6/21/2015
6/27/2015 FILM EXPO Chestnut Street The Music Hall 2/17/2015
6/27/2015 Ashleigh Tucker, Special Events Manager is the contact for this event.
She can be reached at 433-3100 ex. 6014
6/27/2015 FUND Market Square - MDA Boot Drive Portsmouth Professional Fire F /1
6/27/2015 Tim Dame is the contact for this event.
Contact #603-834-1896
This event is from 8:00 a.m. to 5:00 p.m.
6/27/2015 MUSIC Market Square - Pleasant Street Summer in the Street Music Ser 9/22/2014
6/27/2015 Barbara Massar is the contact for this event.
This event begins at 5:00 p.m. to 9:30 p.m.
6/27/2015 PRIDE Market Square Seacoast Outright 4/20/2015
6/27/2015 Contact: Chuck Rhoades (603) 502-4192. Close off Porter to Congress Streets. Six walk routes proposed:
City Hall on Junkins; HOtel Portsmouth to Middle to State; Little Harbour School onto South, Richards, Parrott, Court; Peirce
Island to Marcy, State; Cross Memorial Bridge from Kittery Harbour Place, Daniel Street; and Portsmouth High School onto
Middle Street, Congress Street. All routes end up on Pleasant Street.
71 4/2015 MUSIC Market Square - Pleasant Street Summer in the Streets Music Se 9/22/2014
71412015 Barbara Massar is the contact for this event.
This event begins at 5:00 p.m. to 9:30 p.m.
71 4/2015 RACE Strawbery Banke Easter Seals Veteran's Count 12/22/2014
7/ 412015 This race is part of the Run Portsmouth Road Race Series 5K Races for 2015.
David Hampson is the contact for this event.
david.hampson@uwillis.com; Tel. 334-3032
7/11/2015 MUSIC Market Square - Pleasant Street Summer in the Street Music Ser 9/22/2014
7/11/2015 Barbara Massar is the contact for this event.
This event begins at 5:00 p.m. to 9:30 p.m.
7/18/2015 BIKE TOUR Coastline and Mainland from Kittery, ME Cystic Fibrosis Foundation 12/22/2014
7/19/2015 Chris Vlangas, Development Director and Thomas MacLennan, Logistics Specialists are the contacts for this event.
7118/2015 MUSIC Market Square - Pleasant Street Summer in the Street Music Ser 9/22/2014
7/18/2015 Barbara Massar is the contact for this event.
This event begins at 5:00 p.m. to 9:30 p.m.
7/25/2015 MUSIC Market Square - Pleasant Street Summer in the Street Music Ser 9/22/2014
7/25/2015 Barbara Massar is the contact for this event.
The event begins at 5:00 p.,m. to 9:30 p.m.
8/ 1/2015 MUSIC Market Square - Pleasant Street Summer in the Streets Music Se 9/22/2014
8/ 1/2015

Barbara Massar is the contact for this event.
This event begins at 5:00 p.m. to 9:30 p.m.




Run: 5/28/15 Event Listing by Date Page: 3
9:49AM
Starting Date: 5/18/2015
Ending Date: 12/31/2015
Start Type Location Requestor Vote Date
End  Description
8/ 1/2015 RACE Strawbery Banke Museum Portsmouth Rotary Club - Thund 12/22/2014
8/1/2015 This is part of the Run Portsmouth Road Race Series 5K Races for 2015
Justin Finn is the contact for this event.
justinf@secureplanninginc.com; Tel. 433-5515
8/ 8/2015 FUND Market Square - MDA Boot Drive Portsmouth Professional Fire F 5/ 4/2015
8/ 8/2015 Tim Dame is the contact for this event.
Contact #603-834-1896
This event is from 8:00 a.m. to 5:00 p.m.
8/22/2015 BIKE TOUR Through the City to and from Stratham Hill Park National Multiple Sclerosis So 1/ 5/2015
8/22/2015 Emily Christian is the Logistics Associate
This event begins in Stratham Hill, over to Kittery, back through Portsmouth by way of Marcy Street to 1B.
9/ 7/2015 ROAD RACE Pease International Tradeport St. Charles Children's Hme 5/ 4/2015
9/ 712015 Contact: Sister Mary Agnes
9/13/2015 ROAD RACE Portsmouth Middle School Celebrate Pink 5K Road Race & 12/22/2014
9/13/2015 This is part of the Run Portsmouth Road Race Series 5K Races for 2015
Wendy McCoole is the contact for this event.
wendy@mybreakfastcancersupport.org
Telephone No. 759-5640
9/19/2015 WALK Peirce Island American Foundation for Suicid 3/ 2/2015
9/19/2015 Ken La Valley is the contact for this event.
This event is from 10:00 a.m. to Noon
Registration begins at 8:30 a.m.
9/26/2015 BIKE TOUR Rte. 1B over Memorial Bridge Granite State Wheelmen 11/17/2014
9/27/2015 Donna Hepp is the contact for this event.
dhepp3@gmail.com or 414-258-3287
9/26/2015 FESTIVAL Pleasant Street Portsmouth Maritime Folk Festi 12/ 8/2014
9/27/2015 David Hallowell is the contact for this event.
9/26/2015 TOUR South End Friends of the South End 11/17/2014
9/27/2015 This event is for two days.
Caroline Amport Piper is the contact.
Tel. (603) 686-4338
10/10/2015 RACE Start Memorial Bridge Portsmouth - Finish Prescott Memorial Bridge Road Race 12/22/2014
10/10/2015  This is part of the Run Portsmouth Road Race Series 5K Races for 2015.
Catherine Edison of Community Child Care Center of Portsmouth is one of the contacts.
CEdison@communitycampus.org and Ben Anderson or Meghan Toner of Prescott Park Arts Festival
Tel. 436-2848
10/17/2015 FUND 11 Jewell Court - start and finish Arts in Reach 4/ 6/2015
10/17/2015

Mary-Jo Monusky, Executive Director is the contact for this event.
This event is a 5k walk/fundraiser.
Starts and ends at 11 Jewell Court from 9:00 a.m. to 11:00 a.m.




Run: 5/28/15 Event Listing by Date Page: 4
9:49AM
Starting Date: 5/18/2015
Ending Date: 12/31/2015
Start Type Location Requestor Vote Date
End  Description
11/ 8/2015 ROAD RACE Portsmouth, New Castle and Rye Seacoast Half Marathon 4/20/2015
11/8/2015 Jay Diener is the contact for this event.
This event begins at 8:00 a.m.
11/26/2015 RACE Strawbery Banke Seacoast Rotary Club - Turkey 12/ 8/2014

11/27/2015 Matt Junkin of Seacoast Rotary Club is the contact for this event.
mriunkin@gmail.com; Tel. 591-0083




DATE: May 26, 2015

TO: JOHN P. BOHENKO, CITY MANAGER

FROM: ROBERT P. SULLIVAN, CITY ATTORNEY

RE: ENABLING LEGISLATION REGARDING THE REGULATION OF PLASTIC BAG USE
WITHIN THE CITY

Pursuant to your request | have recently forwarded to the NHMA the question of whether or not
there exists sufficient enabling legislation in New Hampshire for the adoption by the City of a plastic
bag regulatory ordinance such as that suggested by the NH Surfrider Foundation. As you know there
is an unresolved question of law concerning that issue. Attached you will find memoranda from Jane
Ferrini of this office dated June 6, 2013 and Michael Quinn of the McLane firm dated April 17, 2015

illustrating the different viewpoints. These memoranda were forwarded to NHMA to assist that entity
in response to our inquiry.

NHMA in turn provided us with an opinion dated May 6, 2015 (also attached) which addresses
the several legal issues, including the enabling law question. However, believing that the City Council
required a more direct response to the enabling law question | requested NHMA to provide the most
specific possible response to that question. To this inquiry Stephen Buckley and Margaret Byrnes,
attorneys at NHMA, responded as follows:

“Steve and | have conferred further and have reached the following
conclusion. While we maintain that the city might have the authority to
adopt the plastic bag ordinance under the purview of solid waste
regulation, without a clear source of enabling legislation, we are inclined to
conclude that it is more likely the city does not have that authority.
Because New Hampshire is not a home rule state, without clear enabling
legislation, we err on the conservative side to protect the city against
potential litigation or other backlash that may result from potentially ultra
vires legislation.” (e-mail, May 11, 2015)

Insofar as the NHMA opinion agrees with that opinion originally formed by Attorney Ferrini, the
more prudent position would seem to be that the City lacks sufficient enabling legislation to adopt the
propose ordinance.

attachment

cc:  Judy Silva, Esq.
Stephen Buckley, Esq.
Margaret M.L. Byrnes, Esq.
Michael Quinn, Esq.

Jane Ferrini, Esq.
hirpsicity councilimemeo to om re-plastic bag ordinance



DATE: June 6, 2013

TO: JOHN P. BOHENKO, CITY MANAGER

FROM: JANE FERRINI, ASSISTANT CITY ATTORNEY, ROBERT P. SULLIAN,
CITY ATTORNEY

RE: PLASTIC BAG ORDINANCE

You have requested a memorandum addressing the issue of whether thereis
enabling authority by statute for the City to prohibit or regulate the use of plastic bags by

stores in the City.
. STATE STATUTES
A, RSA31:39

The legislature has granted general police powers to towns and municipalities
within the State. See RSA 31:39. However, this statute has been interpreted as one that .
does not stand alone as a grant of legislative authority to the municipality but “rather the
language is more suggestive of merely granting those powers that are ‘necessary and
proper’ in the execution of powers that have been specifically granted.” Girard v.
Allentown, 121 N.H. 268, 270 (1981). One of the general police powers municipalities
have js to abate and remove nuisances.

B. RSA 47:17

RSA 47:17, XIV provides that City Councils shalf have the power to abate and
remove nuisances as follows:

...1o authorize and provide for the collection, removal, and destruction of
garbage and other waste material, to make necessary regulations relative
thereto, and to provide for payments therefor by assessment, or
appropriation, or both. A municipality may create fines for violations
related to garbage and other waste material regulations and a procedure
for the administrative enforcement of such violations and collection of



penalties as provided in RSA 48-A:8, VI or in any other manner authorized
by law. ‘

Reading these two statutes together, an argument can be made that the City has
the authority to ban or regulate the use of plastic bags as a necessary regulation
relative to the removal of waste. However, before the City can enact such an ordinance,
it must analyze State law to see if there are any State laws that preempt this type of
local regulation.

II. PREEMPTION
A PREEMPTION DOCTRINE

The "basis of the doctrine of preemption is that local reguiation is invalid when it
expressly contradicts state faw or is contrary to the legislative intent that underlies a
statutory scheme”. Loughlin, New Hampshire Practice, Local Government Law. Volume

13, Chapter 4, § 68. :

This analysis is necessary because the “supreme legislative power .. (is) vested
in the senate and house of representatives...” (N.H. Const. pt. ll, art. 2. See also N.H.
Const. pt. |, art. 29) and-towns and municipalities “are but subdivisions of the state and
have only the powers the state grants to them.” Piper v. Meredith, 110 N.H. 291 (1870).

Over the last several decades, the State has preempted local regulations on a
variety of issues: burying transmission lines (Public Service, Co. of NH v. Hampton, 120
N.H. 68 (1980)); pesticides (Salisbury v. NE Power, Co., 121 N.H. 983 (1981);

hazardous waste (Stablex Corp. v. Town of Hooksett, 122 N.H. 1091 (1982)); sale of
alcohol (Casico, Inc. v. City of Manchester, 142 N.H. 312 (1997)); term limits (Town of

-Hooksett v. Baines, 148 N.H. 625 (2002); smoking in public places (JTR Colebrook v.
Town of Colebrook, 148 N.H. 767 (2003); regulation of air pollution (Bio Energy, LLC v.
Town of Hopkinton, 153 N.H. 145 (2005)). These local regulations were preempted by
State statute because they were inconsistent with the State’s legislative schemes.

Preemption may be expressed or implied. See Koor Communication v. Gity of
Lebanon, 148 N.H. 618 (2002). When the State has expressly preempted the entire
regulatory field in a specific area, all local laws relative to the same subject matter are
prohibited, even when the local ordinance does not conflicts with the State statute. See

Casico v. City of Manchester, 142 NH 312, 315 (1997).

Preemption is implied when "the comprehensiveness and detail of the State
statutory scheme evinces legislative intent to supersede local regulation... or occupy
the entire filed to the exclusion of local legislation.” See N. Country Envil. Servs. v.
Town of Bethiehem, 150 N.H. 606, 611 (2004) (citation omitted). The Courtin N.
Country outlines specific questions to frame the analysis of whether the State has

preempted the field as follows:




[T]he following questions are pertinent in determining whether the state
has preempted the field: does the ordinance conflict with state law; is the
state law, expressly or impliedly, to be exclusive; does the subject matter
reflect a need for uniformity; is the state scheme so pervasive or
comprehensive that it precludes coexistence of municipal regulation; and
does the ordinance stand as an obstacle to the accomplishment and
execution of the full purposes and objectives of the legislature.

Id at 611-612
B. RSA 149-M

The State has created a statutory scheme to regulate solid waste management in

RSA 149-M. Although a ban on plastic bags would be consistent with the State’s
primary goal of source reduction (RSA 149-M: 3,1), the statute is comprehensive and
~ detailed. The State's authority to establish an integrated system of solid waste

management throughout the state derives from “the police power granted to the general
~court under part |i, article 5 of the New Hampshire Constitution.” RSA 149-M:11. The

Department of Environmental Services has the responsibility and authority to administer
and enforce the statute. See 149-M:6. There is; within this statutory scheme, a specific
 provision that addresses a town's responsibility and authority under RSA 149-M:17, !l
(a). This provision of the statute prowdes among other things:

A town may make bylaws governing its facility and fixing reasonable rates
for its use, and governing the separation and collection of refuse within the
municipality, all in 2 manner not inconsistent with this chapter.
.Furthermore a town may make bylaws requiring residents to deposit their
refuse in specifically designated bags or containers, or in bags or
containers that have attached to them a disposal sticker. Such bags,
containers, or dlsposai stickers shall be sold or made avallable by the own
at a reasonable price.

C. PREEMPTION ANALYSIS

The City must now evaluate whether th|s State law preempts any !ocal ordmance
regarding the ban or regulation of plastic bags.

it Does the proposed ordinance conflict with State law. No. A ban or
regulation regarding the use of plastic bags would reduce the waste stream and be
consistent with the State’s goal of source reduction. See RSA 1 49-M:3, |.

2. s RSA 149-M expressly or impliedly excius:ve Yes. The statute
reserves to the state the establishment and enforcement of solid waste policy, plans



and facilities throughout the state. “The very nature of the regulated subject matter may
demand exclusive state regulation to achieve the uniformity necessary to serve the
state’s purpose or interest.” See N. Country at 611, Implied preemption is found when
the statutory scheme is comprehensive in scope and detail, manifesting legislative
intent to supersede Iocal regulation. Given the comprehensive scope of the statute, and
the limited authority ascribed to towns set forth in RSA 149-M:17, it is likely that the
statute would be interpreted as impliedly exclusive.

3. Does the subject matter need uniformity. Yes. The State must
oversee the solid waste plans of towns to achieve its policies and goals. Without a
uniform application the State could not inspect, permit and review or modify town or
district solid waste plans. -

. 4, Is the State scheme so pervasive or comprehensive that it
- precludes coexistence of municipal regulations. Yes. The best example of the
comprehensive nature of the statute is in RSA 149-M:17, 1l (a), which provides that:

[A] town may make bylaws requiring residents to deposit their refuse in
specifically designated bags or containers, or in bags or containers that
have attached to them a disposal sticker. Such bags, containers, or
disposal stickers shall be sold or made available by the town at a
reasonable price. :

If the statute was less detailed, an argument could be made that municipal or
“town regulations could coexist. However the statute makes specific references to the . -
types of bylaws a town or municipality may make. The specific reference to allowable
bylaws reflect a statutory scheme that would likely be interpreted to evidence legislative
intent to supersede local regulations.

5. Is the ordinance an obstacle to the state statute. No.

ll. CONCLUSION

If the City enacted an ordinance banning or restricting the use of plastic bags in
the City such an ordinance may not survive a chalienge on the ground of state
preemption of lack of specific and enabling legislation. Given the analysis provided in
paragraphs 2, 3, and 4 above, an argument could be made that RSA 149-M preempts
any local ordinance fo ban plastic bags. Although not inconsistent with the statutory
scheme as a whole, such a regulation would be outside of the scope of the types of
bylaws allowed by RSA 149-M:17. The subject matter of solid waste management is set
forth in great detail in RSA 149-M. The nature of the detail, specifically towns and
municipalities ability to enact bylaws in RSA 149-M:17, |l (a), wouid likely be interpreted
as evidence of legislative intent to supersede local regulations. Moreover, as noted,

‘there is no specific enabling legislation.



Iv. MISCELLANEOUS

There are various types of plastic bag ordinances throughout the country. The
four types are: _
1. Outright ban on ali plastic bags;
2 Use of recycled bags only;
3 Restriction on use of plastic bags by larger merchants only; or
-4, Charge per bag passed on to consumer

Many of these ordinances have been challenged as a taking (outright ban), equal
protection (restriction on larger merchants only) or an unauthorized tax (charge per
bag). Some of these ordinances have survived these legal challenge. Samples of
ordinances and further research can be prowded upon request.

There is a federal law pendlng and proposed Ieglsiatlon banning or restricting
the use of plastic bags in Maine and Massachusetts. One possible approach would be
for the City to discuss with our legislative delegation to sponsor legislation to ban or
regulate the use of plastic bags by proposing an amendment to RSA 149-M.

Vjferriniflegal/plasticbag/memo
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Email: michael.quinn@mclane.com
Admitted in NH

April 17, 2015

Jamie McCallum, Chairperson
Surfrider Foundation

New Hampshire Chapter

P.O. Box 686

Portsmouth, NH 03802-0686

Re: New Hampshire Solid Waste Regulation, R.S.A. 149-M
Dear Mr. McCallum:

I am writing to follow up on my memorandum to Surfrider Foundation — New Hampshire
Chapter of March, 2014 concerning the issue of whether the City of Portsmouth, if it chooses,
can approve an ordinance to limit single-use carry-out plastic bags within City limits to
encourage the use of reusable bags by shoppers. We understand that an issue has arisen whether
the New Hampshire Solid Waste statute, RSA. 149-M authorizes such an ordinance. Qur review
of the applicable statute indicates that New Hampshire law would allow such an ordinance,
which advances the clearly enunciated legislative preference favoring source reduction and
recycling and reuse that are described as priorities in the of the hierarchy the State’s solid waste
management methods. Consequently, it appears that RSA 149-M constitutes adequate enabling
legislation for such an ordinance.

New Hampshire statutory authority and regulations are established to implement the
express policy of the New Hampshire Legislature has articulated in RSA 149-M to safely and
efficiently manage solid waste. As stated in RSA 149-M:

The General Court supports integrated solid waste disposal solutions which are
environmentally safe and economically sound. The General Court endorses, in order of
preference, the following waste management methods:

I Source reduction;
1L Recycling and reuse;
.  Composting;
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Jamie McCallum, Chairperson
April 17,2015
Page 2

IV.  Waste to energy technologies (including incineration);
V. Incineration without resource recovery; and
VI.  Landfilling.

(emphasis added.) Tt is obvious from the hierarchical list of solid waste management practices
provided by the Legislature, that new and creative means of managing solid waste will be
encouraged by the Division, while traditional methods of solid waste disposal, such as
tandfilling, will be less favored.

Subject to this hierarchy, each town and city in New Hampshire is given the
responsibility for the continued and on-going planning of solid waste management within its
borders. See RSA 149-M:5; R.8.A. 149-M:23. The statute directs that when cities develop their
solid waste management plans, they are to constder:

5 Environmental Impact;
IL Economic Impact; and
I11. Area Impact including the Planning, Processes, Plans, and Solid Waste

management practices of other area towns.

R.S.A. 149-M:23, Although this statute does not list specific products and their preferred
method of disposal, which presumably would be impractical in a statute, the statute clearly
allows for the prohibition of products which have been proven to be harmful to the
environmental or residents of the State. See e.g. RSA 149-M:28.

The ordinance bearing on single-use carryout plastic bags provided at the point of sale of
retail establishments within the City of Portsmouth clearly satisfies and is in alignment with the
first two items in the hierarchy of preference set forth in RSA 149-M:3; namely source reduction
and recycling and reuse, and should be a favored response to the solid waste management under
the hierarchy articulated by the legislature and established in the statute. It appears the plastic
bag ordinance proposed by Surfrider Foundation - New Hampshire Chapter is a reasonable step
toward conforming the City of Portsmouth’s management of solid waste with New Hampshire’s
hierarchy of solid waste management goals.

Should you have additional questions, please feel free to contact me.

Yours truly,

MIQ:sli
¢e; Rebecca R. O'Brien
Kevin Lucey
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VIA EMAIL ONLY
Robert P, Sullivan, Esquire
City Attorney

City of Portsmouth

1 Junkins Avenue
Portsmouth, NH 03801

Mr. Sullivan;

Per your request dated April 13, 2014, NHMA has reviewed the “Single-Case Carryout

Plastic Bags” ordinance proposed by representatives of the Surfrider Foundation. Our review was
undertaken to advise the Portsmouth City Council on the enabling authority for the adoption of such
an ordinance and whether state law might preempt the local regulation of carryout plastic bags.

ENABLING AUTHORITY

The starting place to assess local enabling authority is RSA 47:17, which lays out the ability that cities
have to make bylaws and ordinances. RSA 47:17, XIV specifically provides cities the following authority with
regard to nuisances:

XIV. Nuisances. To abate and remove nuisances; to regulate the location and construction of
slaughterhouses, tallow chandlers' shops, soap factories, tanneries, stables, barns, privies,
sewers, and other unwholesome or nauseous buildings or places, and the abatement, removal or
purification of the same by the owner or occupant; to prohibit any person from bringing,
depositing, or having within the city any dead carcass or other unwholesome substance; to
provide for the removal or destruction, by any person who shall have the same upon or near
such person's premises, of any such substance, or any putrid or unsound beef, pork, fish, hides,
or skins, and, on such person's default, to authorize the removal or destruction thereof by some
officer of the city; to authorize and provide for the collection, removal, and destruction of
garbage and other waste material, to make necessary regulations retative thereto, and to
provide for payment therefor by assessment, or appropriation, or both. A municipality may
create fines for violations related to garbage and other waste material regulations and a
procedure for the administrative enforcement of such violations and collection of penalties
as provided in RSA 48-A:8, VI, or in any other manner authorized by law.

NEW HAMPSHIRE MUNICIPAL ASSOCIATION
25 Triangle Park Drive » Concord, NH 03301 » Tel: 603.224.7447 » NH Toll Free: 800.852.3358 » Fax: 603.415.3090
NHMAinfo@nhmunicipal.org * governmentaffairs@nhmunicipal.org ¢ legalinquiries@nhmunicipal.org

www.nhmunicipal.org



In addition, RSA 47:17, XV provides a broad authority to enact ordinances for the “well-being” of the
city;

XV. Miscellaneous. Relative to the grade of streets, and the grade and width of sidewalks; to
the laying out and regulating public squares and walks, commons, and other public grounds,
public lights, and lamps; to trees planted for shade, ornament, convenience, or use, and the
fruit of the same; to trespasses committed on public buildings and other public property, and
in private yards and gardens; in relation to cemeteries, public burial grounds, the burial of the
dead, and the returning and keeping records thereof, and bills of mortality, and the duties of
physicians, sextons and others in relation thereto; relative to public wells, cisterns, pumps,
conduits, and reservoirs; the places of military parade and rendezvous, and the marching of
military companies with music in the streets of the city; relative to precautions against fire;
relative to oaths and bonds of city officers, and penalties upon those elected to such offices
refusing to serve; and relative to licensing and regulating butchers, petty grocers, or hucksters,
peddlers, hawkers, and common victualers; dealers in and keepers of shops for the purchase,
sale or barter of junk, old metals or second-hand articles, and pawnbrokers; under such
limitations and restrictions as to them shall appear necessary. They may make any other
bylaws and regulations which may seem for the well-being of the city; but no bylaw or
ordinance shall be repugnant to the constitution or laws of the state; and such bylaws
and ordinances shall take effect and be in force from the time therein limited, without
the sanction or confirmation of any other authority whatever.

In reading these two sections, we can see that cities have the authority to do the following:

1) Prohibit a person from bringing “‘unwholesome substances” into the city;

2) Make necessary regulations relative to the collection, removal, and destruction of garbage and other
waste material, and providing for payment of such through assessment, appropriation, or both; and

3) Make bylaws or regulations for purposes not explicitly stated in RSA 47, as long as they do not
conflict with the constitution or state law.

First, it is possible that the plastic bags qualify as an *unwholesome substance.” If the plastic bags could
qualify as an unwholesome substance, the City could prohibit the bags and also levy a fee on those who violate
that prohibition. In the absence of case law interpreting that term differently, “unwholesome” is defined in the
following ways: detrimental to physical, mental, or moral well-being; unhealthy; offensive to the senses; not
wholesome; unhealthful, deleterious to health or physical or moral well-being, not sound in health; unhealthy,
especially in appearance; suggestive of disease. Additionally, there are two canons of statutory interpretation
that may be worth considering. The first is “it is known from its associates” (Noscitur a Sociis), which
supgests that one can determine the definition of ambiguous terms by referencing the specific terms they are
associated with. Here, “unwholesome substance” is an ambiguous term directly connected to “any dead
carcass.” At first blush, it may be difficult to form an association between “dead carcass” and “plastic bag”;
however, there could be a connection if both substances are injurious to public health. The second canon—"of
the same kind, class, ot nature” (Ejusdem Generis)—is similar to the first, and essentially means that where
general terms follow specific terms, the general terms should be interpreted to embrace other objects similar in
nature to those objects expressed in the specific terms, If “unwholesome substance™ is a general term and
“dead carcass” is a specific term, then, through this form of statutory interpretation, “unwholesome substance”



should embrace only those substances that are congruent with “dead carcass.” Again, if the legislature’s intent
was to give cities the power to ban all substances that are injurious to public health, then an argument could be
made that plastic bags, if injurious to public health, could be prohibited, like dead carcasses.

Second, the proposed ordinance could fall under the garbage and waste collection, removal, and
destruction regulatory authority. However, it is unlikely that the authority for “collection” or “destruction”
embraces imposing a ban or fine on a particular form of waste. Therefore, the City would likely need to
construe this as a form of a “removal,” conceptualizing that the limitations and fees associated with plastic
bags are intended to eliminate or remove plastic bags with the City’s limits. Even if such an interpretation has
merit, the question remains whether the plastic bags, at point-of-sale, are “garbage” or “other waste material”
as contemplated by the statute.

Finally, we reach RSA 47:17, XV, which appears to provide very broad “miscellaneous” authority to cities
to regulate on behalf of the city’s “well-being,” which certainly could include regulation and/or prohibition of
plastic bags. However, this seemingly broad authority is clearly limited by inconsistent statutes or
constitutional provisions, as will be discussed in the next section. See State by City of Rochester v. Driscoll,
118 N.H. 222, 224, 385 A.2d 218, 220 (1978)(“Local legislation is repugnant to State law when an ordinance
or bylaw either expressly contradicts a statute, . . . or else runs counter to the legislative intent underlying a
statutory scheme, . . . .”) and Stablex Corp. v. Town of Hooksett, 122 N.H. 1091, 1104, 456 A.2d 94, 101
(1982)(*Towns may not regulate a field that the State has preempted.”).

IL. PREEMPTION

In order to determine whether the proposed Single Use Carryout Plastic Bag ordinance is preempted
by existing state law, reference must be made to the analytical rubric provided by the NH Supreme Court in
North Country Environmental Services, Inc. v. Town of Bethlehem, 150 N.H. 606 (2004):

[TThe following questions are pertinent in determining does the ordinance conflict with state
law; is the state law, expressly or impliedly, to be exclusive; does the subject matter reflect a
need for uniformity; is the state scheme so pervasive or comprehensive that it precludes
coexistence of municipal regulation; and does the ordinance stand as an obstacle to the
accomplishment and execution of the full purposes and objectives of the legislature.

The language of the proposed Single Use Carryout Plastic Bag ordinance establishes that it is intended to be a
solid waste disposal bylaw through a point of sale regulation. The ordinance will prohibit the use of single use
carryout plastic bags at essentially all retail operations in the City of Portsmouth. See §3.203F-4 (a). The last
“Whereas clause” states that the reduction of solid waste through the proposed ordinance will decrease
greenhouse gases and protect public health and welfare. That this proposed ordinance is a solid waste
regulation is evident by the fact that it is proposed to be adopted as an amendment to Chapter 3, Article II of
Portsmouth’s ordinances, labeled “Solid Waste, Yard Waste and Recycling.” The proposed ordinance would
have to be characterized as a prohibition on the disposal of single use carryout plastic bags in the solid waste
management system maintained by the City.

One possible source of the City’s ability to regulate the disposal of singie use carryout plastic bags is
RSA 149-M:17 (II)(a), where it is provided that the City may make



bylaws governing its facility and fixing reasonable rates for its use, and governing the
separation and collection of refuse within the municipality and the registration of haulers
collecting or disposing of refuse within the municipality, all in a manner not inconsistent with
this chapter. Furthermore, a town may make bylaws requiring residents to deposit their refuse
in specifically designated bags or containers, or in bags or containers that have attached to
them a disposal sticker. Such bags, containers, or disposal stickers shall be sold or made
available by the town at a reasonable price.

It is reasonable to assume that this statute is the source for the City’s Solid Waste, Yard Waste, and Recycling
of bylaw, since the City does prohibit the disposal of hazardous waste and radioactive waste, §3.204(1), and
mandates recycling, §3.203 (B).

Employing the rubric described in North Country, it must be determined whether the Single Use
Carryout Plastic Bag ordinance barring plastic bag disposal is a judgment reserved exclusively to the State of
New Hampshire. RSA 149-M.:5 states that the Department of Environmental Setvices (NHDES) is named as
the state agency for the planning and regulating solid waste management. In furtherance of that authority,
NHDES is authorized to adopt rules for the criteria of all solid waste facilities, RSA 149-M:7 (I), and the
standards and procedures for the treatment and disposal of special waste, RSA 149-M:7 (VIII). NHDES has
adopted a rule that prohibits the disposal of the following items at landfills; untreated infectious waste;
contained gaseous waste; liquid wastes; wet cell batteries; leaf or yard waste; video display devices, central
processing units from computers, or non-mobile video display media recorders or players; mercuric oxide
batteries; and mercury-added products. NH Admin. Code Env-Sw 806.12. These statutory and regulatory
provisions all point to the NHDES as the sole regulator of what substances may disposed of in the City’s solid
waste management system.

In North Country, the NH Supreme Court made an important observation about the authority of
municipalities to adopt complementary solid waste rules regarding the licensing of landfills:

Given the breadth of the State regulatory scheme and the important State purpose it seeks to
achieve, local regulation cannot "amount to an impermissible veto over the State's exercise of
its authority." Town of Pelham, 141 N.H. at 363, 683 A.2d 536 (quotation and citation
omitted). As required by the spirit and objectives of RSA chapter 149-M, State law
preemption of local regulation of solid waste management facilities must be the norm, not the
exception. Accordingly, when evaluating whether a particular local regulation conflicts with
the State scheme, courts should err on the side of finding State law preemption, unless the
local regulation concerns where, within a town, a facility may be located.

Id. at617.

Although this conclusion by the Court was aimed at the a town’s attempt to regulate the operation of a
landfill, it does answer the other issues raised by the preemption rubric when considering the proposed Single
Use Carryout Plastic Bag ordinance; that solid waste regulation is a subject matter reflecting a need for
uniformity and that the state scheme is so pervasive or comprehensive that it precludes coexistence of
municipal regulation.



An argument could be made that the plastic bag ordinance is consistent with two highest goals of RSA
Chapter 149-M, source reduction and recycling and reuse. See RSA 149-M:3 (I) (II). However, it must be
observed that the method of point of sale regulation has only been implemented under RSA Chapter 149-M for
Mercury-Added Thermostats. See RSA 149-M:58-a. This was apparently adopted to support the ban on the
disposal of mercury added products. See RSA 149-M:58. Mercury is a pernicious contaminant that bio-
accumulates in the environment. Whether carryout plastic bags could be equated with mercury added
thermostats and thus justify the point of sale regulations in the Single Use Carryout Plastic Bag ordinance is
unclear. The proposed ordinance may not be an obstacle to the accomplishment of the full purposes and
objectives of the legislature, but it would make plastics bags subject to a level of intervention into retail
businesses not sanctioned except for virulent pollutants like mercury.

III. CONCLUSION

Since the proposed Single Use Catryout Plastic Bag ordinance does not directly intrude into the
definition of what may be deposited into the solid waste management system, a duty reserved to NHDES, and
the ordinance does further important solid waste management goals, the ordinance may survive preemption
scrutiny. However, in light of the special point-of-sale regulation of mercury-laden thermostats, and the less-
than-precise language in RSA 47:17 that would allow for the “removal” of plastic bags from the waste stream,
the proposed ordinance may be subject to challenge as ultra vires. Accordingly, if the Council does decide to
move forward, a research study detailing the environmental and other deleterious public health effects caused
by plastic bags may support the City’s authority to pass the proposed ordinance.

Very Truly Yours,

ity

Margaret M. L. Byrnes, Staff Attorney

Stephen C. Buckley, Legal Services Counsel



TO: CITY MANAGER
JOHN BOHENKO

THE PEIRCE ISLAND COMMITTEE HAS
VOTED TO DISAPPROVE THE REQUEST
OF THE IDEA OF CHARGING FEES FOR
NONRESIDENTS. BUT DID NOTE THE
WEEKEND PROBLEMS OF PARKING
DURING PRESCOTT PARK EVENT.
PEOPLE PARK AT THE BOAT LAUCH AND
FISHING COOP AND THE LAWNS.

THANK YOU
STEVEN MARISON
CHAIRMAN



City of
Portsmouth

Department of Public Works

MEMORANDUM
TO: John Bohenko, City Manager
FROM: Eric Eby, P.E., Parking and Transportation Engineer ff/
DATE: May 18, 2015

SUBIJECT: High Hanover Parking Facility Condition Appraisal Report Summary

In October 2014 the City of Portsmouth hired Walker Restoration Consultants to conduct a Condition
Appraisal of the High Hanover Parking Facility. The appraisal encompassed both the original facility
constructed in 1985 and the expansion constructed in 1999. The report states that the 1985 structure is
considered to be in “fair” condition while the 1999 addition is in *fair to good condition”.

The condition assessment identified numerous conditions that have resulted in the deterioration of the
floor slabs, structural steel framing, and masonry fagade. Failure to address these conditions will impact
the long-term performance of the facility and reduce its service life expectancy. Walker’s opinion is that
the service life of the facility can be extended by a minimum of 20 years with the implementation of a
restoration program to repair identified deterioration and to address the conditions that caused the
deterioration.

Walker developed three conceptual restoration program alternatives for the City’s consideration. Each
program alternative provides an incremental increase in scope and costs. Alternative A, at a construction
cost of $3.8M, is a baseline approach of selective repair of deteriorated concrete and masonry elements,
including an application of a water repellant sealer. Alternative B, at a construction cost of $4.9M,
increases the amount of concrete removal to include pre-emptively removing select areas that are likely
to deteriorate and require repair in future years. A waterproof membrane, instead of a water repellant
sealer, would be applied. Alternative C, at a construction cost of $8.6M, would remove and replace all
concrete topping, and would have a significantly greater impact on parking operations. Engineering and
design costs are not included in these cost estimates. These cost estimates for Alternatives A and B also
assume closing a third of the garage at one time to allow the completion of the work at a cost effective
rate while still operating the garage. Alternative C assumes closure of 60 percent of the garage during the
work. Walker has determined that a six year construction plan would provide the most cost efficient
approach to restoring the structure.

Walker recommends that the City proceed with Alternative B, as it is the most cost efficient alternative.
While Alternative A would have lower initial costs, it provides less protection against future
deterioration and would require greater frequency, scope and costs of future periodic maintenance and
repairs. The incremental improvements of Alternative C do not justify the higher capital cost and impacts
on the parking operations. Deferring the start of the restoration program will likely increase the cost of
the program due to continued deterioration and inflation of construction prices.

The complete report is available on-line at http://www.parkportsmouth.com/highhanoverinfo.htm.

Department of Public Works
680 Peverly Hill Road
Portsmouth, Mew Hampshire 03801
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Walker Restoration Consultants completed a Condition

EXECUTIVE SUMMARY

Appraisal of the High / Hanover Street Parking Facility
located in Portsmouth, New Hampshire in accordance with
RFP #7-15 submission and our agreement with the City of
Portsmouth.

The High/Hanover Street Parking Facility was built in two
phases and currently provides 909 parking spaces. The
original structure was constructed in 1985, using a hybrid
floor design comprised of filigree precast concrete panels
with field cast composite concrete topping supported on
structural steel framing. The structural steel framing had a
protective paint system applied to it to deter corrosion. The
parking facility was horizontally expanded in 1999 utilizing a
similar structural system design. The 1999 addition utilized a
pre-topped precast concrete filigree plank system floor
design supported on hot-dipped galvanized structural steel
framing. The facade of the structure consists of precast
concrete panels, field installed masonry and miscellaneous
metal components. Walker's condition assessment scope
encompasses the original 1985 and 1999 addition
construction. This assessment effort forms the basis for the
restoration program alternatives proposed herein and our
recommendations.

Walker's condition assessment findings indicate that the
original 1985 structure is in “fair” overall condition while the
1999 addition is in “fair to good condition”. The types of
deterioration observed are typical of this structure system
while the extent of that deterioration is indicative of facilities
where original construction materials do not meet current
day durability standards and/or regular maintenance and
repair have been deferred.

The condition assessment identified numerous conditions
that have facilitated the deterioration of the floor slabs,
structural steel framing and masonry facade. Failure to
address these conditions will impact the long-term
performance of the facility and reduce its service life
expectancy. Key conditions contributing to the deterioration
include:

» Marginal quality/durability characteristics in the 1985
vintage floor system topping concrete,

» Chloride contamination that promotes corrosion of
the floor system reinforcement and subsequent
concrete delamination,
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» Lack of adequate waterproofing protection for the
floor system and masonry walls.

» Widespread surface moisture slab leaks that have
promoted significant corrosion on the supporting
structural steel framing,

» Moisture infiltiration of the facade elements and
interior masonry walls.

» Construction deficiencies contributing fo slab system
moisture infiltration and related  deterioration
(inadequate drainage profile, inadequate slab
confrol joints, inadequate cover for concrete slab
reinforcement, etc...)

» Deferred waterproofing system maintenance that has
promoted concrete deterioration.

It is Walker’s opinion that the service life of the High Hanover
Parking Facility can be extended by a minimum of 20 years
with the implementation of a restoration program to repair
identified deterioration and to address the conditions that
facilitated that deterioration to the extent possible. A 20
year extension of the facility’s service life will require regular
and periodic maintenance in that fime frame as well as the
end of serve life replacement of specific systems such as
sealants and membranes. Other systems not addressed in
this report (i.e. lighting, elevators etc...) will require attention
within the 20 year extension time frame as well.

Walker has developed three conceptual restoration
program alternatives (A, B, C) for the City of Portsmouth’s
consideration. The intent of these programs is to address the
effects and causes of the observed deterioration as well as
to address miscellaneous other conditions that were
observed. Each program alternative approach provides an
incremental increase in scope and associated construction
costs. The program alternatives provide different outcomes
that have varying operational impacts during construction
and associated future repair/maintenance requirements to
reach the service life extension. A summary of the program
alternatives with a concentration on significant differences is
as follows:

Alternative A: This program provides a baseline
approach that includes selective repair of
deteriorated concrete topping and masonry
elements. This program includes the application of a

fii
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water repellant (sealer) and replacement of sealants
to reduce the rate of future deterioration.

Alternative B: This program provides an increased
scope of concrete topping removal/replacement to
pre-emptively remove select areas that are likely to
confinue to deteriorate and require repair in the next
several years. In addition this program includes the
application of a fraffic bearing waterproofing
membrane over all field cast concrete floor areas in
lieu of a water repellant to further reduce future
deterioration.

Alternative C: This program includes complete
removal and replacement of all field cast concrete
topping. The intent is fo remove the concrete with the
greatest potential for future deterioration and
replace it with a material that meets current quality
and durability standards. This improved material will
allow for proper confrol joint installation and sealant
application as well as allow the use of water repellant
in lieu of a membrane. It should be noted that this
program will have a significantly greater impact on

parking operations than
alternatives.

Additional

other

program

discussion of each program alternative s

presented in the body of this report and Appendix D “Repair

Strategies”

The opinion of probable construction costs associated with
each program alternative is summarized in Table | below.

TABLE | - RESTORATION PROGRAM ALTERNATIVE COSTS - 2015

Program Alternative(s)
Structural Repairs - Concrete
New Concrete Overlay
Structural Repairs - Framing
Waterproofing
Mechanical/Electrical/Plumbing
Architectural/ Masonry.

Misc. Metals

Painting

SUBTOTAL

General Cond. / Mobilization.
QA Testing

IAV
$1,221,000
N/A
$20,000
$859,000
$149,000
$465,000
$55,000
$245,000

IB!
$1,446,000
N/A
$20,000
$1,455,000
$149,000
$465,000
$55,000
$245,000

ICV
$472,000
$5,302,000
$20,000
$859,000
$202,000
$465,000
$55,000
$245,000

$3.014,000
$207,000
$15,000

$3,835,000
$280,000
$20,000

$7,620,000
$420,000
$30,000

Construction Contingency @10%
GRAND TOTALS

$321,000
$3,557,000

$413,000
$4,548,000

$565,000
$8,635,000

MAY 12, 2015
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A multiple year construction plan for implementation of

program Alternatives A and B is presented in Table 2. Further

discussion on the Implementation process is presented the

following sections of this report and Appendix A.

TABLE 2 — BASE REPAIR PROGRAM COSTS - 6-YEAR IMPLEMENTATION PLAN
Construction Plan CY1 CY 2 CY3 CY4 CY5 CYé TOTAL
Alternative A $1,124M $846k $628k $636k $392k $332k $3,958M
Alternative B $1,275M $1,271M $1,269M $502k $371k $234k $4,922M
Alternative C $8,635M

It is Walker's recommendation that the City of Portsmouth
implement Program Alternative B. It is our opinion that this
program will return the facility to a serviceable condition
and provide for the 20 year service life extension with routine
periodic repair and maintenance. Our recommendation for
the implementation of Program Alternative B is based on the
following:

» The proposed limits of concrete topping replacement
will help minimize the future incidence, cost and
service impacts of floor repairs resulting from existing
chloride contamination.

» The application and maintenance of a membrane
system will block surface moisture intrusion of the field
cast concrete topped floor areas. This is infended to
extend the service life expectancy of the proposed
repairs and existing to remain construction that
includes concrete topping/planks, structural steel
framing/coatings and soffit supported MEP systems.

In summary, it is Walker's opinion that Program Alternative B
is more cost efficient than Program Alternatives A or C from
the standpoint of extending the service life of the facility 20
years and beyond. Program Alternative A could be
considered if capital budget constraints will not allow the
implementation of Program Alternative B. However, Program
Alternative A provides less protection against deterioration
causing moisture infrusion of the floor system. Therefore, it is
Walker's opinion that the implementation of Program
Alternative A will lead to a greater frequency, scope and
cost of future periodic maintenance and repairs. Further,
Walker does not recommend the implementation of
Program Alternative C at this time. It is our opinion that the
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capital cost and parking operation impacts of this program
are not justified by the incremental improvements that this
program alternative offers in the coming 20 years of service
life. This program may be appropriate in the future when the
full replacement of the slab system is warranted to further
extend the service life of the facility

Walker wunderstands that the City of Portsmouth s
considering the deferral of implementing a restoration
program fto the High Hanover Facility for a period of three
years so not to adversely impact the City's parking supply
while other parking projects are implemented. It is Walker's
opinion that this deferral is feasible if all parties understand
that interim repairs will be required in that three year period
to address ongoing conditions that may have impacts on
public safety and parking operations. Walker recommends
that the City budget $150K per year for a construction
allowance to address those interim repairs. This is in addition
to the cost for repairs identified in the program alternatives.
Also, deferral of the recommended restorafion program
alternatives will increase the cost of those programs by
approximately 6% to 8% per annum to account for
increased deterioration and price escalation. If an
implementation deferral of a restoration program goes
beyond three years it is recommend that the facility be
reassessed at that fime.

Please see the following report for a detailed discussion of
our assessment and recommendations for restoring this
structure for the purpose of providing a 20 year service life
extension for the facility.

oz, D

Mark Zelepsky, Project I\/\o MAY 12, 2015
v ;

- T v

"Christéptier BBrennan, PE, Principal MAY 12, 2015
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INTRODUCTION

Walker Restoration Consultants performed a condition assessment on the High/Hanover Street
Parking Facility located on Hanover Street, Portsmouth, New Hampshire in accordance with
“RFP #7-15 Request For Engineering Services” and our agreement with the City of Portsmouth,
New Hampshire.

OBJECTIVE

The condition assessment completes a structural evaluation and overall study that focuses on
symptoms and causes of observed deterioration and adverse conditions that are affecting
the structures service life. The appraisal also develops alternative approaches under a
comprehensive restoration program in order to cost-effectively realize additional service life
extension of the structure over the long-term. Construction costs as presented for budgeting
and funding a capital Improvement plan to restore and maintain service life extension to this
public structure while ensuring efficient use of public funds.

Our investigation of this structure is based upon the field examination, nondestructive survey
and material testing, experience with this type of structure system, and predicted
performance. In particular this report will:

|dentify types and causes of deterioration forms present in the structure,

Present a qualitative and quantitative analysis of deterioration,

Define structural repair alternative approaches,

Provide repair program alternatives and associated capital costs for comparison over

the programing life cycle.

Provide probable construction costs for restoration,

e Assess non-structural service systems for maintenance repairs or replacement,

e Summarize our findings and testing results, and make recommendations for selecting a
restoration program,

e Present the City with a Capital Improvement implementation plan for phasing the work

over a multi-year plan.

FACILITY DESCRIPTION

The High/Hanover Street Parking Facility was built in 1985 with three supported level single
thread helix with grade level providing approximately 680 vehicle spaces. The structure is a
hybrid system comprised of a painted structural steel framing supporting composite concrete
slabs consisting of 2'4" filigree wide slab precast planks with a 3%" bonded reinforced topping
concrete. The garage footprint is approximately 443 feet by 122 feet overall. The gross square
foot of supported garage floor area is 158,500 gross square feet. Two stair fowers and one
stair/elevator tower provide pedestrian access to all levels.

The facility was horizontally expanded in 1999 with four levels of a single ramp added to south
elevation increasing the garage capacity by 229 spaces. The expansion footprint is
approximately 336 feet by 60 feet overall with a partial floor expansion on the top level (level
4) over the existing structure. The expansion uses galvanized structural steel framing which

1



HIGH/HANOVER STREET PARKING FACILITY . WALKER
CONDITION APPRAISAL REPORT — LEVEL Il g i

WRC PROJECT NO. 16-2575.00 MAY 12, 2015

supports a full thickness 5" thick pre-topped filigree wide slab plank system. The expansion also
provided a new stair tower built in the southwest corner which serves all floor levels.

BACKGROUND INFORMATION

Limited background information was made available from the City during this evaluation.
Documentation on the past engineering and repair history is represented below with a brief
explanation of services performed on this structure:

ENGINEERING REPORTS:

December 1993 - Inspection/Recommendation Report for High/Hanover Street Parking Garage
prepared by Fay, Spofford & Thorndike, LLC. Burlington, MA
Work consisted of a limited walk-through inspection of each of the floor levels. With
recommended repair and maintenance work that included:
Application of water repellants on exterior stair fower masonry, repaint interior stair fower
walls, re-seal crack and joints on supported levels, paint repairs to rusting framing; spalling
concrete repairs, and replacement of expansion joint seals with an estimated value of
$P6Kk.

August 2001 - “letter Report Condition Appraisal on High/Hanover St. Parking Facility” prepared by
Fay, Spofford & Thorndike, LLC. Burlington, MA
Report provided recommendations for performing repair and maintenance work on the
structure with a repair cost estimate ranging from $793k to $1.458M.

March 2005 - “Technical specifications, plans and details for work at High/Hanover Street Parking
Facility prepared by Fay, Spofford & Thorndike, LLC. Burlington, MA
Work consisted of spall repairs; crack joint repairs, joint sealant replacement, supplemental
drain installations, and coping repairs.

September 2009 — “Portsmouth Parking Garage, Evaluation of beam Failure at Fleet St. Stairwell Stair
tower #1 level 5) "by PE Paradigm Engineering, LLC, York Maine
Work consisted of investigation intfo the cause of failure of bearing seat supporting a steel
beam on level #5 at stair tower #1. Solutions were presented to rebuild masonry corner,
add new steel column, install cross-bracing, install new beam to support slab edge, inspect
all welds and bolfs in affected areas, and recommended material testing of bolts and
welds used in the framing to evaluate capacity in the 1999 addition.

December 2009 — “Portsmouth Parking Garage — Concrete Chloride Testing by PE Paradigm

Engineering, LLC, York Maine
Work consisted of obtaining concrete powder samples at depths of 1" and 2" in the
concrete topping at various locations to establish the chloride concentration in the
concrete topping relative to established threshold levels that would support corrosion of
reinforcing steel embedded in the concrete. Samples were taken by Miller Engineering &
Testing, Inc. Manchester NH and sent to Modern Industries Inc., materials research division
for analytical testing.
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PROGRAM REPAIRS

2002

2007

2010

2013
2013

Garage repairs and maintenance (masonry repairs, expansion joint seals, crack joint
sealant) approximate total of $50,000

Garage repairs and maintenance by G. S. Bolton Rochester, NH (exp. Joint
replacement replace sealant, paint beams, misc.) approximate value of $30,000
Repair solutions to stair tower #1 addressed in the September 2009 report was
reportedly implemented.

Garage relighting program (Fluorescent, LED) completed through PSNH

Elevator system improvements to maintenance mechanical components (new brakes,
guides, communication, etfc.)
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CONCLUSIONS AND RECOMMENDATIONS

Our condition survey, evaluation, and analysis performed on the High/Hanover Street Parking
facility finds the original structure (1985) to be currently in fair condition while the 1999
horizontal expansion remains in fair to good condition. The stated condition gives
consideration to the extent of significant findings, structural age, construction materials, past
maintenance practices, and other factors which have influenced the performance of this
structure over time.

The garage structure which has remained in continuous operation for over 29 years is
confinuously being subjected to harsh environmental conditions consistent to the climate in
the northeast region. The survey identified significant concrete deterioration, poor drainage,
and failing waterproofing methods as key contributing factors to the cause to corrosion
damage on the structural framing, deterioration on the filigree slabs, and corrosion of the utility
systems supported below the floors.

Our review of the maintenance history of this structure indicates deferred structural and
preventative maintenance and ineffective repairs have led to a need for a comprehensive
restoration program that can extend service life to this structure. The absence of timely
maintenance becomes more critical in the later part of the service life cycle as it can affect
economical solutions in recovering the service life extension. In order to achieve the desired
service life of 20 Years+, consideration must be given to restoration alternatives that can
provide long-term repairs and comprehensive waterproofing protection to the structure.
Other service related components such as drain systems, safety barrier guard railings, barrier
masonry walls and facade, and other operational items will also require repair and
replacement maintenance due to the current deterioration levels. Safety systems within the
structure such as vehicle barrier guardrails should also be given consideration for upgrades to
meet current building codes.

Restoration program alternatives for this structure differ greatly in their approach for concrete
restoration and waterproofing protection to the floor system. Further explanations to these
repair program approaches being proposed for this structure can be found in the “Restoration
Base Program Alternatives & Opinion of Construction Costs” section, Appendix A Cost Tables,
and in Appendix D “Repair Strategies”.

The service life requirements for the structure can be achieved with each alternative provided
preventative maintenance is performed at cyclic intervals. Given the objective of the City to
obtain a cost economical solution that provides a 20 year service life extension, it is our opinion
and recommendation that Alternate "B’ will provide the City with the most beneficial and
economical solution towards achieving the desired service life extension while reducing future
repair and maintenance costs. Refer to the section “Capital Improvement Program
Implementation” and Appendix A of this report for further information regarding the capital
cost outlay for programming the work over the next several years.
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IMMEDIATE REPAIRS

Our survey encountered a few significant conditions which pose potential hazards to patrons
and public. Therefore we recommend the following work undergo immediate action to
reduce potential risk of incident.

a. Remove loose material from facade capstone on south elevation where delamination
exist along the exterior exposed edge,

b. Provide interim barrier guardrail protection to existing wall where masonry deterioration
has compromised the wall’s ability to resist vehicular impact. Also, the as-constructed
conditions do not appear adequate to resist vehicular impact loading nor does it
provide proper barrier guardrail height (42" a.f.f.). This occurs on level 5 south elevation
at grid line A.2/15-17 line.

RESTORATION BASE REPAIR PROGRAM ALTERNATIVES

Deterioration and construction deficiencies as encountered during this structural evaluation
have significantly affected the supported floors, structural framing, and facade masonry and
they will require corrective repairs and preventative maintenance measures that are affective
against further deterioration. Each alternative will correct the causes to deterioration
wherever achievable. The comprehensiveness of each of the base repair alternatives will vary
and all will require preventative maintenance cycles in order to achieve a cost effective
program that achieves a service life extension of 20+ years.

Walker's experiences in successful capital improvement planning and construction
implementation combined with industry proven methods were incorporated into three
alternatives (A, B, & C) which represent an increasing level of comprehensive restoration while
reducing structural maintenance over time. Optional enhancements are available to improve
and modernize the structure and are presented separately following this section.

The probable construction cost associated with each program alternate are shown in Tables
A, B, and C. Costs have been developed using pricing from our database of similar repair
projects completed in the New England area during 2012 through 2014 by restoration general
contractors with experience in structural restoration and capable of managing the project
through completion.

The cost tables represent an opinion of probable construction costs which do not include
certain ancillary costs associated with:

e Extensive construction work phasing and sequencing to reduce impact on garage
operations,

e Season of the year and weather conditions,

e Confractor management,
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e Night or weekend shift work and overtime differential for labor costs to increase
production levels,

e Abatement of any hazardous materials that may be encountered during construction.

A construction contingency is provided in each alternative to address unforeseen conditions
that may be encountered and require change during construction. Refer to Appendix A for a
more detailed cost breakdown of each program alternative.

BASE REPAIR PROGRAM ALTERNATIVE A

Alternative A represents a “base-line” spot patch repair approach for existing deteriorated
areas on the floors. In addition waterproofing elements are replaced and applied to slow fe
infilfration of that surface moisture which is the primary cause of the deterioration noted in the
field assessment. Further explanation of this repair methodology can be found in Appendix A
“Repair Alternate Costs & Phasing Plan” of this report.

Table A below offers an “Opinion of Probable Construction Cost” for Base Repair Program
Alternative ‘A’ implementation.

Concrete Repairs:

e Topping concrete repairs are made at random and isolated locations where
deterioratfion is present and where topping bond failures exist in large scale areas.
Repairs are provided with tooled construction joints and prepared for sealant
application.

o Surface applied thin set materials that have failed on the top level floor will be removed
and repaired by installing profiled concrete washes for improved drainage,

e Deteriorated raised concrete curbing and walkways located near the entrances and
at stair tower doorways are removed and replaced with new concrete curbs that
provide sufficient step out area and are configured to comply with ADA dimensions.

e Concrete washes are provided to reduce and eliminate certain areas where ponding
oCCurs,

e Concrete repairs are completed on the pre-topped filigree planks where broken
corners exist and deterioration appears on field topped areas,

Structural Framing Repairs:

e Severely corroded areas on the steel framing will be abrasively cleaned, sectional losses
recorded, and repairs made 1o strengthen the framing where required,

e The exposed paint system on the framing is abrasively cleaned and prepared to
receive a high performance paint protection system,

e Spandrel panel connections to the framing are cleaned, inspected, and a zinc rich
organic rust inhibitive primer and aliphatic urethane top coat are applied, damaged
connectors are replaced where required,

e Filigree plank shear connectors will be re-welded where required, .

Waterproofing / Protection:

e All sealant in cracks and joints (control, construction, cove)are systematically removed
and replaced with new flexible sealant, unsealed new joints and existing repairs are
sealed with sealant,

6
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The garage expansion area precast filigree floor sealants ( panel to panel, beam lines)
are systematically removed and replaced with new flexible sealant,

All topping concrete and pre-topped filigree surfaces areas are cleaned and
degreased for an application of protective penetrating sealer,

A penetrating sealer is applied to all horizontal concrete surfaces to slow the infilfration
of surface moisture.

Expansion joint seals are replaced on each floor level and ramp crossovers,

Floor penetrations are re-sealed and flashings provide where possible,

Isolation joint sealant at all stair towers are removed and replaced with flexible sealant
or compression seals and properly terminated,

Diverter angles on level 5 are resealed with new sealant.

Drainage Improvements:

Deteriorated and damaged segment of the existing floor drain system are partially
removed and replaced with new drain and lines levels 3 through 1,

Supplementary drains and lines are added to remove large ponding areas on levels 3
and 2,

Concrete profiing is incorporated into fopping concrete work to eliminate poor
drainage area and where some ponding occurs near column framing.

Architectural:

Deteriorated/and displaced masonry on the roof level barrier walls are repaired,
damaged areas are reconstructed with proper vents, through wall flashings, capstone
coping and cap flashings to proper height,

Deteriorated/and displaced masonry brick veneer on South elevation will be repaired,
Cracked and damaged CMU units on the top level facade masonry will replaced or
reconstructed to restore wall integrity,

Masonry joint control joint sealant is replaced on all elevations,

Cornices and sills that are displaced in their position are reset, grouted joints that are
cracked or bond separated are replaced,

Facade capstones on levels 5/4 that are deteriorating or not properly flashed will be
removed, new top of wall flashing provided and new precast capstones properly
secured onto the wall top,

Floor penetration /openings in excess of four inches are covered for fall protection,
Openings on interior wire cable barrier guardrails are covered with a fence fabric to
eliminate climbing and fall through openings to below.

Interior repairs are made to concrete deterioration inside the stair towers, existing
waterproofing is restored to steps and landings,

The exterior stairway steps from level 5 to 4 will be repaired and protected by a
waterproofing membrane system,

Roof leaders are re-directed away from slab to wall joint lines,

An application of elastomeric coating is applied to the CMU on the interior side top
level only,

Precast spandrel panels are cleaned and protected by a clear sealer,

Glazing gaskets on storefront at west stair fower will be replaced, and metal covers
repaired where required.
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Miscellaneous Maintenance:
e New parking striping and graphics are applied to all floor levels,
e Missing light pole and light fixture is replaced, maintenance is performed on non-
operable lights, repairs are made to corrosion damaged conduit.
e Barrier cable guardrails will be repaired where required at select locations.
e Repair bollards, snow gates and miscellaneous metal items.
e Provide system testing and repairs by mechanical contractor to fire protection system,

TABLE A

ALTERNATE A - OPINION OF PROBABLE COSTS
Spot patch topping repairs, limited strip patch topping repairs at joint lines, unbonded
topping replacement, joint sealant replacement, and protective sealer application,
architectural / upgrades.

Repair Type Estimated Cost
1. Concrete Repairs — Random Repairs Floor/Curbs/, Precast. $1,221,000
2. Structural Repairs — Structural Framing, Flange Conn. $20,000
3. Waterproofing / Protection — Floor Sealer, E.J, Joint Sealant $859,000
4. Mechanical - Drain System Repairs& Supp. Drains, FP Line $134,000
5. Electrical - Repairs / Maintenance $15,000

6. Architectural - Masonry Facade, Precast Concrete Panels,
Stairway Interior, $465,000
7. Misc. Metals (barrier cable, shear conn., stairs, etc.) $55,000
8. Painting — Framing, Facade Connections, Floor Striping, etc. $245,000
Subtotal $3,014,000
General Conditions & Mobilization @ 7% $207,000
Site QA Testing $15,000
Construction Contingency @ 10% $321,000
Probable Construction Costs $3,557,000

Noftes:

1. Construction costs shown above are rounded to the nearest $1,000 and based on 2014 dollars for
single construction season.

2. Construction costs are based on historical data of similar types of work.

3. Costs are based on a normal daytime workweek and may vary due to time of year, local
economy, or other factors.

4. The above table does not include all “Soft Costs” such as, Financial Costs.

5. Costs related to engineering and design development of construction documents, bidding, and
construction administration are not included in the table above.

6. Total construction costs are representative of construction phase work areas utilizing of 30% of the
garage parking area at any tfime to allow the completion of work while under operations.
Phasing requirements will require further development during the design documents phase
based upon other enabling work that may be undertaken during that time.
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BASE REPAIR PROGRAM ALTERNATIVE B

ALTERNATIVE B Incorporates the concrete repairs represented in Alternative A info a more
comprehensive restoration approach by expanding the repair zones into form spot
patches to strip removal and replacement of topping along the beam framing lines on
levels 3 and 2. The strip removal is provided only at select locations where the presence of
deterioration and cracking is dominant within the primary reinforcing steel zone.
Reinforcing steel in the strip repair zones is completely removed and replaced with new
epoxy coated reinforcement. The cast topping concrete is also provided with corrosion
inhibitive admixtures to provide added protection to the reinforcement. Repair strips are
properly jointed with tfooled joints and filled with flexible sealant to provide watertight floors.

Field cast concrete topping areas, at Levels 4, 3, and 2 in the original structure, are then be
protected by an application of a traffic bearing waterproofing membrane coating that will
halt surface moisture and chloride absorption /penetration through the floor slabs. Pre-
topped plank areas, on levels 5 through 2 floors within the 1999 expansion, are cleaned
and protected with a clear penetrating floor sealer. Drainage improvements are made to
ponding areas by adding supplementary drain and lines where possible. Alternative B
represents a comprehensive restoration program that greatly reduces the potential of
future concrete deterioration. Please note that periodic preventative maintenance is
required to maintain the effectiveness of the waterproofing systems. Further explanation of
this repair methodology and service life application can be found in Appendix D “Repair
Alternatives” of this report.

Table B below offers an “Opinion of Probable Construction Cost” for Base Repair Program

Alternative ‘B’ implementation.

Concrete Repairs:

Topping concrete is removed in existing deteriorated areas and selectively beyond by
strip repairs along the beam framing lines. This encompasses the majority of
deteriorated and bond failed topping areas with widespread pattern cracking. New
epoxy coated reinforcing steel and high quality concrete are provided in the repair
zones and cast with tooled and sealed construction joints for positive watertight control.
Existing failed thin set materials present on the roof level are repaired and those areas
are selectively increased to allow for drainage profile improvements,

Deteriorated raised concrete curbing and walkways located near the enfrances and
at stair tower doorways are removed and replaced with new concrete curbs that
provide sufficient step out area and are configured to comply with ADA dimensions,
Concrete washes are provided to reduce select areas of ponding,

Concrete repairs are completed on the pre-topped filigree planks where broken
corners exist and deterioration appears on field topped areas,

Structural Framing Repairs:

Severely corroded areas on the steel framing will be abrasively cleaned, sectional losses
recorded, and repairs made to strengthen the framing where required,
The exposed paint system on the framing is abrasively cleaned and prepared to
receive a high performance paint protection system,

9
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Spandrel panel connections to the framing are cleaned, inspected, and a zinc rich
organic rust inhibitive primer and aliphatic urethane top coat are applied, damaged
connectors are replaced where required,

Filigree plank shear connectors will be re-welded where required, .

Waterproofing / Protection:

All sealant in cracks and joints (control, construction, cove)are systematically removed
and replaced with new flexible sealant, unsealed new joints are sealed with sealant,
The garage expansion area precast filigree floor sealants ( panel to panel, beam lines)
are systematically removed and replaced with new flexible sealant,

All topping concrete surface areas are cleaned and degreased for an application of a
traffic bearing waterproofing membrane system or fraffic topping,

Pre-topped filigree surface areas are cleaned and degreased for an application of
protective penetrating sealer,

Expansion joint seals are replaced on each floor level and ramp crossovers,

Floor penetrations are re-sealed and flashings provide where possible,

Isolation joint sealant at all stair towers is removed and replaced with flexible sealant or
compression seals and properly terminated,

Diverter angles on level 5 are resealed with new sealant.

Drainage Improvements:

Deteriorated and damaged segment of the existing floor drain system are partially
removed and replaced with new drains and lines levels 3 through 1,

Supplementary drains and lines are added to reduce large ponding areas on levels 3
and 2,

Concrete profiing is incorporated into topping concrete work to eliminate poor
drainage area and where some ponding occurs near column framing.

Architectural:

Deteriorated/and displaced masonry on the roof level barrier walls are repaired,
damaged areas are reconstructed with proper vents, through wall flashings, capstone
coping and cap flashings to proper height,

Deteriorated/and displaced masonry brick veneer on South elevation will be repaired,
Cracked and damaged CMU units on the top level facade masonry will replaced or
reconstructed to restore wall integrity,

Masonry joint control joint sealant is replaced on all elevations,

Cornices and sills that are displaced in their position are reset, grouted joints that are
cracked or bond separated are replaced,

Facade capstones on levels 5/4 that are deteriorating or not properly flashed will be
removed, new top of wall flashing provided and new precast capstones properly
secured onto the wall top,

Floor penetration /openings in excess of four inches are covered for fall protection,
Openings on interior wire cable barrier guardrails are covered with a fence fabric to
eliminate climbing and fall through openings to below.

Interior repairs are made to concrete deterioration inside the stair towers, existing
waterproofing is restored to steps and landings,

The exterior stairway steps from level 5 to 4 will be repaired and protected by a
waterproofing membrane system.

Roof leaders are re-directed away from slab to wall joint lines.

An application of elastomeric coating is applied to the CMU/interior side top level only,
10
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e Precast spandrel panels are cleaned and protected by a clear sealer,

e Glazing gaskets on storefront at west stair tower will be replaced, and metal covers
repaired where required.

e Corrosion and efflorescence staining on level 1 foundation walls will be cleaned and
coated with an elastomeric breathable paint.

Miscellaneous Maintenance:

¢ New parking striping and graphics are applied to all floor levels,

e Missing light pole and light fixture is replaced, maintenance is performed on non-
operable lights, repairs are made to corrosion damaged conduit.

e Barrier cable guardrail will be repaired where required,
Repair bollards, snow gates and miscellaneous metal items.

e Provide system testing and repairs by mechanical contractor to fire protection system

TABLE B

ALTERNATE B - OPINION OF PROBABLE COSTS
Topping concrete strip patch repairs, unbonded ftopping replacement, joint sealant
replacement, Traffic Topping application levels 4, 3, 2, penetration sealer application to
pretopped filigree, architectural Facade Repairs/ Misc. Maintenance.

Repair Type Estimated Cost
1. Concrete Repairs - Strip & Random Repairs, /Curbs/, Precast. $1,446,000
2. Structural Repairs — Structural Framing, Flange Conn. $20,000
3. Waterproofing / Protection — Traffic Topping, E.J, Joint Sealant $1,455,000
4. Mechanical - Drain System Repairs& Supp. Drains, FP Line $134,000
5. Electrical - Repairs / Maintenance $15,000
6. Architectural - Masonry Facade, Precast Concrete Panels,
Stairway Interior, $465,000
7. Misc. Metals (barrier cable, shear conn., stairs, efc.) $55,000
8. Painting — Framing, Facade Connections, Floor Striping, etc. $245,000
Subtotal $3,835,000
General Conditions & Mobilization @ 7% $280,000
Site QA Testing $20,000
Construction Contingency @ 10% $413,000
Project Total Cost $4,548,000
Notes:

. Construction costs are rounded to the nearest $1,000 and based on 2014 dollars for single
consfruction season.

2. Costs are based on historical data of similar types of work.

3. Costs are based on a normal daytime workweek and may vary due to time of year, local economy,
or other factors.

4. Costs do not include all “Soft Costs” such as, Financial Costs.

5. Costs related to engineering and design development of construction documents, bidding, and
construction administration are not included in the table above

6. Total construction costs are representative of construction phase work areas utilizing 30% of the
garage parking area at any time fo allow the completion of work while under operations. Phasing
requirements w