
CITY COUNCIL MEETING  
 
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  MONDAY, OCTOBER 20, 2014        TIME:  7:00PM 
 

A G E N D A  
 
I. CALL TO ORDER (7:00 P.M.) 
II. ROLL CALL 
III. INVOCATION 
IV. PLEDGE OF ALLEGIANCE 
 

PROCLAMATION 
 
1. Seacoast Food Pantry – National Hunger Awareness Month – Deb Anthony  

 
PRESENTATION 
 
1. Update on African Burying Ground – Joining Councilor Dwyer in this update will be 

Anna Nuttal, Visual Arts Teacher at Portsmouth Middle School and African Burying 
Ground Artist and Sculptor Jerome Meadows 

 
V. ACCEPTANCE OF MINUTES (There are no minutes on for acceptance this evening) 
 
VI. PUBLIC COMMENT SESSION 
 
VII. PUBLIC HEARINGS 
 

A. ORDINANCE AMENDING CHAPTER 10 – ZONING ORDINANCE, SECTION 10.202, 
TABLE OF USES – RESIDENTIAL MIXED RESIDENTIAL, BUSINESS AND 
INDUSTRIAL DISTRICTS, BY CHANGING USE #1.30 (TOWNHOUSE) AND USE 
#1.41 (MULTIFAMILY DWELLING, 3 OR 4 DWELLING UNITS) FROM “P” 
(PERMITTED) TO “S” (SPECIAL EXCEPTION) IN THE GENERAL RESIDENCE A 
AND B (GRA & GRB) DISTRICTS 

 
B. ORDINANCE AMENDING CHAPTER 7, ARTICLE II, SECTION 7.213 – FEES AND 

TERMS FOR MEDALLIONS/LICENSES 
 
VIII. APPROVAL OF GRANTS/DONATIONS 

 
(There are no items on under this section on the Agenda) 

 
IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES 
 

A. First Reading of Proposed Ordinance amending Chapter 1, Article IX, Section 1.901: - 
Conflict of Interest of the Administrative Code (Sample motion – move to pass first 
reading and schedule a public hearing and second reading of the proposed 
Ordinance at the November 17, 2014 City Council meeting) 
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B. Second Reading of Ordinance amending Chapter 10 – Zoning Ordinance, Section 
10.202, Table of Uses – Residential Mixed Residential, Business and Industrial 
Districts, by changing Use #1.30 (Townhouse) and Use #1.41 (Multifamily Dwelling, 3 or 
4 Dwelling Units) from “P” (Permitted) to “S” (Special Exception) in the General 
Residence A and B (GRA & GRB) Districts (Sample motion – move to pass second 
reading and schedule third and final reading of the proposed Ordinance at the 
November 17, 2014 City Council meeting) 

 
C. Second Reading of Proposed Ordinance amending Chapter 7, Article II, Section 7.213 – 

Fees and Terms for Medallions/Licenses (Sample motion – move to pass second 
reading and schedule third and final reading of the proposed Ordinance at the 
November 17, 2014 City Council meeting, as presented) 

 
X. CONSENT AGENDA 
 

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA 
 
A. Letter from Emily Christian, National Multiple Sclerosis Society requesting to hold the 

2015 Walk MS Portsmouth on Saturday, April 18, 2015 from 10:00 a.m. to 2:00 p.m. 
(Anticipated action – move to refer to the City Manager with power) 

 
B. *Acceptance of Donation to Art-Speak 

 Cathy Sununu - $100.00 
(Anticipated action – move to approve the accept the donation to Art-Speak, as 
listed) 
 

C. Letter from Lt. Shannon Jones, The Salvation Army, requesting permission to 
place “Christmas Kettles” in Market Square beginning November 13, 2014 through 
December 24, 2014 (Anticipated action – move to refer to the City Manager with 
power) 
 

XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 
 

A. Letter from Jane Zill, Joe Onosko, and Diane Connors regarding citizen concern relative 
to the Goodwin/Webber estate case 

 
B. Letter and Petition from Friends of Sheafe Street Neighborhood Association requesting 

that the Sheafe Street repair project be definitively scheduled 
 
C. Letter from 22 Owners/Residents of Broad Street and Pinehurst Road regarding 

Ordinance Amending Chapter 10 – Zoning Ordinance, Section 10.440, Table of Uses 
Residential Mixed Residential, Business and Industrial Districts, by changing Use #1.30 
(Townhouse) and Use #1.41 (Multifamily Dwelling, 3 or 4 Dwelling Units) from “P” 
(Permitted) to “S” (Special Exception) in the General Residence A and B (GRA & GRB) 
Districts 
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XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS 
 

A. CITY MANAGER 
 

Items Which Require Action Under Other Sections of the Agenda 
 

1. First Reading of Proposed Resolutions and Ordinances: 
 
1.1 First Reading of Proposed Ordinance amending Chapter 7, Article II, Section 

7.213 – Fees and Terms for Medallions/Licenses (Action on this item to take 
place under Section IX of the Agenda) 

2. Public Hearing/Second Reading of Resolutions and Ordinances: 
 

2.1 Public Hearing/Second Reading of Ordinance amending Chapter 10 – Zoning 
Ordinance, Section 10.202, Table of Uses – Residential Mixed Residential, 
Business and Industrial Districts, by changing Use #1.30 (Townhouse) and Use 
#1.41 (Multifamily Dwelling, 3 or 4 Dwelling Units) from “P” (Permitted) to “S” 
(Special Exception) in the General Residence A and B (GRA & GRB) Districts 
(Action on this item to take place under Section IX of the Agenda) 

 
2.2 Public Hearing/ Second Reading of Proposed Ordinance amending Chapter 7, 

Article II, Section 7.213 – Fees and Terms for Medallions/Licenses (Action on 
this item to take place under Section IX of the Agenda) 

 
City Manager’s Items Which Require Action: 
 
1. Request for Approval of Amendment to Wright Avenue LLC License Agreement (Tabled 

from the October 6, 2014 City Council meeting) 
 

2. Request for Approval of a Proposed Two-Year Agreement between the City of 
Portsmouth and the Supervisory Management Association 
 

3. Proposed Request to Proceed with Life Cycle Cost Estimates for Pease Wastewater 
Treatment Facility Alternative 

 
Informational items 
 
1. Events Listing 
 
2. Update on Ebola Virus Disease Preparedness and Enterovirus D68 
 
B. MAYOR LISTER 
 
1. 2015 Draft Schedule of City Council Meetings and Work Sessions (See attached 2015 

Calendar) 
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2. Draft Letter to be sent to the Regional Working Group Re: Helicopter Regulation: (See 
attached letter) 
 Greenland 
 Stratham 
 Newington 
 Rye 
 New Castle 
 Durham 
 Kittery 

 
3. Establishment of Joint Budget Committee (See attached) 
 
4. Letter from John F. Golumb, Chairman of Portsmouth Police Commission Re: Public 

Allegations on Police Morale (See attached letter) 
C. ASSISTANT MAYOR SPLAINE 
 
1. *“Non-Meetings” vs. “Non-Public Sessions:” (Sample motion – move that the 

Portsmouth City Council agrees “non-meetings” will be held only when 
absolutely necessary in order to discuss ‘strategy or negotiations with respect to 
collective bargaining’ or ‘consultation with legal counsel,’ and that when they are 
held the purpose of the non-meeting will be publicly disclosed, discussion will be 
limited to that topic, there will be a public roll-call vote, and a record will be kept 
of when the non-meeting begins, ends, and who is in attendance) 

 
D. COUNCILOR SHAHEEN 
 
1. *Maintenance Planning 
 
E. COUNCILOR MORGAN 
 
1. City Ordinance for Helicopters (See attached) (Sample motion – move to request the 

City Attorney to draft a Zoning Ordinance regulating Helipads, restricting its use 
to medical emergency transfers and to emergency public safety operations by 
credentialed governmental authorities, local, state and/or federal.  The ordinance 
should include language to specify storage, maintenance and fueling of 
helicopters are permitted at Pease International Airport only.) 

 
2. EDC – Updating the composition of the Economic Development Committee (See 

attached) 
 
3. *Request for Additional Council Meeting in November 
 
F. COUNCILOR SPEAR 
 
1. Parking Revenue Options (See attached) (Sample motion – move the Council asks 

that the JBC consider the Parking Revenue options presented at the Retreat) 
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XIII. MISCELLANEOUS/UNFINISHED BUSINESS 
 

XIV. ADJOURNMENT [AT 10:00PM OR EARLIER] 
 
 
KELLI L. BARNABY, CMC/CNHMC 
CITY CLERK 

 
 
 
*Indicates Verbal Report 
 
 
 
 
 
 

INFORMATIONAL ITEMS 

 
1. Notification from the Historic District Commission that the minutes of the September 3, 2014, 

September 10, 2014 and September 17, 2014 meetings are available on the city website 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 
one-week prior to the meeting for assistance.   





M E M O R A N D U M  

TO: John P. Bohenko, City Manager 

FROM: Rick Taintor, Planning Director 

DATE: October 14, 2014 

RE: City Council Referral – Rezoning for 3-4 Unit Multifamily Structures in the 
GRA and GRB Zoning Districts 

At its meeting on August 4, 2014, the City Council passed first reading on a proposed 
ordinance to require a special exception for the development of a 3- or 4-unit dwelling in 
the GRA or GRB district, referred it to the Planning Board for a report and 
recommendations, and scheduled a public hearing and second reading for September 
22, 2014. The Planning Board considered the proposed amendment to the Zoning 
Ordinance at its meeting on August 21, 2014, and voted unanimously to recommend in 
favor of it.  
 
Subsequent to the Planning Board meeting, it was determined that the intent of the 
proposed change would not be fully met as the amendment was then drafted. This was 
because the term “multifamily dwelling” in the Zoning Ordinance does not encompass 
the term “townhouse.” Rather, to be consistent with the Building Code, the Zoning 
Ordinance defines “townhouse” as an attached single-family dwelling: 
 

Townhouse  
A single-family dwelling unit in a group of three or more attached units, 
foundation to roof, open space on at least two sides, separated by a fire-
rated wall. 

 
Thus, as originally written, the proposed zoning amendment would require a special 
exception for a 3- or 4-unit dwelling where the units are stacked vertically or not 
separated by a fire wall, but would continue to allow 3- or 4-unit townhouse 
developments as of right, because each townhouse in the development would be 
considered a single-family dwelling.1 The resulting inconsistency in the regulation of 
multifamily developments would therefore have the unintended consequence of 
promoting townhouses over other forms of 3- and 4-family development projects 
regardless of the type of structure that might be appropriate in a given situation. 
 
It seems clear that this technical distinction between a single-family townhouse and a 
multifamily garden apartment was not considered by the staff, the City Council or the 
Planning Board, and thus does not reflect the intent of the City Council or the Planning 

1 In fact, the existing ordinance allows more than 4 townhouse units per parcel in the GRA and GRB 
districts if there is sufficient lot area (7,500 sq. ft. per unit in the GRA district; 5,000 sq. ft. per unit in the 
GRB district). 
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Board. Further, the City Manager’s comment on the proposed ordinance for the August 
4 City Council meeting addressed the issue of “adding density” more broadly than would 
be limited by this technical distinction, and the discussion at both the City Council 
meeting and the Planning Board meeting focused on dwelling unit density rather than 
the particular type of dwelling structure. 
 
Because of this, the Planning Department brought the matter back to the Planning 
Board’s meeting on September 18, 2014, with a recommendation to change the Table of 
Uses with respect to use # 1.30 (Townhouse) as well as use #1.41 (Multifamily dwelling, 
3 or 4 dwelling units), as follows: 

 

Use R 
SRA 
SRB 

GRA 
GRB 

GRC 
(A) 

GA/ 
MH 

1.30 Townhouse N N P S P P 

1.40 Multifamily dwelling      

1.41 3 or 4 dwelling units  N N P S P P 

 
The Planning Board voted to recommend in favor of the ordinance as amended. 
 
City Attorney Robert P. Sullivan advised that adding use #1.30 to the proposed zoning 
amendment did not require posting a new public hearing. This was because the 
information given to the City Council for its August 4 meeting and to the Planning Board 
for its August 21 meeting, as well as the discussion at both meetings, clearly described 
the purpose of the ordinance as addressing a concern regarding infill multifamily 
development in primarily single-family neighborhoods, without making any distinction 
between different forms of multifamily development.  
 
At its meeting on September 22, 2014, the City Council voted to amend the Ordinance 
“to include the provision requiring a special exception for the Townhouse use.” The 
Council then held the public hearing on the amended ordinance, and voted to continue 
the public hearing and second reading to the October 20, 2014 City Council meeting. 
 
 

Memo CM 141015 - 3+4 unit dwelling in GRA-GRB.docx 





ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That the Ordinances of the City of Portsmouth, Chapter 10 – Zoning Ordinance 
be amended as follows (deletions from existing language stricken; additions to existing 
language bolded; remaining language unchanged from existing):  
 
 
 In Section 10.440, Table of Uses – Residential, Mixed Residential, Business and 

Industrial Districts, change “P” (permitted) to “S” (special exception) for uses #1.30 
and #1.41 in the General Residence A and B (GRA & GRB) districts, as follows: 

 

Use R 
SRA 
SRB 

GRA 
GRB 

GRC 
(A) 

GA/ 
MH 

1.30 Townhouse N N PS P P 

1.40 Multifamily dwelling      

1.41 3 or 4 dwelling units  N N P S P P 

1.42 5 to 8 dwelling units N N N S P 

1.43 More than 8 dwelling units N N N N P 

 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinances as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
 
       APPROVED: 
 
 
       __________________________ 
       Robert Lister, Mayor 
 
ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
 
 
 





ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 
 That Chapter 7, Article II, Section 7.213 – FEES AND TERMS FOR 
MEDALLIONS/LICENSES of the Ordinances of the City of Portsmouth which shall read as 
follows (deletions from existing language stricken; additions to existing language bolded; 
remaining language unchanged from existing): 
 
Section 7.213: FEES AND TERMS FOR MEDALLIONS/LICENSES 
 
D. The fee for restoration of any medallion that has been revoked suspended shall be 

one hundred dollars ($100.00), except that when the revocation suspension is due to 
failure to meet vehicle inspection requirements, no fee shall be due if the vehicle is 
repaired to the satisfaction of the taxi inspector within 24 hours of the revocation 1 
business day after suspension. (Adopted this item (D) 7/19/99; amended 04/21/08). 

 
The City Clerk shall properly alphabetize and/or re-number the ordinance as 

necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
       APPROVED: 
 
       __________________________ 
       Robert J. Lister, Mayor 
 
ADOPTED BY COUNCIL: 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
 
 
 
 
 
 
 
 
 
 
h\ordires\7.213 (d)  



ORDINANCE # 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter 1, Article IX, Section 1.901: - CONFLICT OF INTEREST of the 
ADMINISTRATIVE CODE of the Ordinances of the City of Portsmouth be amended to read as 
follows (deletions from existing language stricken; additions to existing language bolded; 
remaining language unchanged from existing): 
 
ARTICLE IX CONFLICT OF INTEREST/ MANDATORY FINANCIAL DISCLOSURE 

 
Section 1.901: CITY COUNCIL AND SCHOOL BOARD DISCLOSURES  
 
A. Preliminary: This ordinance is adopted by the City of Portsmouth in compliance with the 

mandate contained in the Charter Amendment entitled "CONFLICT OF INTEREST" 
which was adopted by referendum vote of the City of Portsmouth on November 3, 1987.  
This ordinance may be referred to as the Mandatory Disclosure Ordinance. 

 
B. Definition: For purposes of this Article only, the following terms shall be defined in the 

following manner: 
 

Municipal Official: For the purpose of mandatory financial disclosure, the term "Municipal 
Official" shall be defined to include members of the City Council, and School Board 
members Police Commission, and Fire Commission. 
 
Income: The term "income" shall be defined as a gain of recurrent benefit usually 
measured in money that derives from capital, labor, or investment. 

 
Capital Assets: The term "capital assets" shall be defined to include all corporate stocks 
or bonds or any other business interest in directly attributable to any business entity 
which maintains a business location in the City of Portsmouth, owns property in the City 
of Portsmouth, transacts substantial business in the City of Portsmouth, or transacts 
business with the City of Portsmouth. The term "capital assets: shall also be defined to 
include all real estate holdings and interest in real estate located in the City of 
Portsmouth. 
 
Financial Disclosure Statement: The term "financial disclosure statement" shall mean a 
written statement, given under oath:,   
 

A. Listing an individual's primary source of annual income and capital assets.  
However, in no instance shall disclosure be mandated of any capital assets 
whose value at the time of disclosure is below Ten Five Thousand 
($105,000) dollars nor shall the value of any source of income or the value 
of any capital asset be required for disclosure. 

 
B. Listing any sources of income, whether or not connected with the City 

of Portsmouth which produce income in an amount greater than 
$10,000 calculated annually and per calendar year basis. 

 



C. Obligation of All Municipal Officials: From and after June 30, 1988, aAll municipal officials 
will maintain an updated financial disclosure statement in the Office of the City Clerk. The 
Financial Disclosure Statement shall be updated annually as of June 30th. Forms shall 
be based on the form used by the State to implement RSA 15-A (attached) prepared 
by the City Clerk for approval by the City Council and made available to all municipal 
officials for this purpose, the form shall be substantially the form attached. 

 
D. Determining Violations: For violation and enforcement purposes, complaints alleging 

violation of the mandatory disclosure ordinances shall be administered in accordance 
with the process and penalties available under the Municipal code of Ethics, Reference 
Chapter I, Article VIII. 

 
E. Public Records: Financial Disclosure Statements shall be public records. (Amended 

6/4/2007) 
 
F. Return of Records: Financial Disclosure Statements shall be returned to the public official 

six (6) months after leaving office. 
(Adopted In Its Entirety 3/21/88, Amended 3/28/88) 
 

G. Penalties:  Any violation of this article shall be subject to the penalties prescribed 
for violation of the City Code of Ethics, Sec. 1.801 et seq. 

 
Section 1.902: ELECTION CANDIDATE FINANCIAL DISCLOSURE 
 
A. Required Disclosure:  Any candidate running for City Council, School Board, Police or 

Fire Commissions receiving a monetary contribution from any one person or entity in the 
amount of a cumulative total of $100.00 or more in any calendar year must report the 
name of the individual, address, amount, and date of contribution. The report must be 
filed, or updated as appropriate, with the Office of the City Clerk seven (7) days prior to 
any election at which that person is a candidate for any of the foregoing offices. Any 
contributions which would otherwise require reporting under this ordinance received 
within the seven days prior to the election must be submitted in a final report to the Office 
of the City Clerk no later than two weeks following the election. 

 
B. Violations:  For violation and enforcement purposes, complaints alleging violation of the 

mandatory disclosure ordinance shall be administered in accordance with the process 
and penalties available under the Municipal Code of Ethics, Reference Chapter 1, Article 
VIII. 

 
C. Public Records:  All election candidate financial disclosures shall be public records. 

(Adopted Section 1.902 In Its Entirety 6/4/2007) 
 
 
 

FINANCIAL DISCLOSURE STATEMENT 
 
Pursuant to the Charter and Ordinances of the City of Portsmouth (Chapter 1, Article IX) the 
undersigned makes the following financial disclosure: 



 
A. Primary Source of Annual Income: 
______________________________________________________________________ 
 
 
B. Capital Assets: 
__________________________________ _________________________________ 
 
__________________________________ _________________________________ 
 
__________________________________ _________________________________ 
 
__________________________________ _________________________________ 
 
 
Date:      Name:      
 

Signature:      
 
 
Before me appeared the above named individual who stated under oath that the information 
supplied in this disclosure statement is a true and complete disclosure as required by the 
Charter and Ordinances of the City of Portsmouth. 
 
Date:             

Justice of the Peace/Notary Public 
 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinance as necessary in 
accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon passage with respect to the City Council and the 
School Board.  It will take effect with respect to Police and Fire Commission as of 
January 1, 2016.  
 
      APPROVED: 
 
      _____________________________ 
      Robert J. Lister, Mayor 
 
 
ADOPTED BY COUNCIL: 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
h:\ordinances\1.9 Conflict of interest - OPTION A 
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Date:   October 16, 2014    
 
To:  Honorable Mayor Robert J. Lister and City Council Members 
 
From:    John P. Bohenko, City Manager     
 
Re:  City Manager’s Comments on October 20, 2014 City Council Agenda 
 

 
Presentation: 
 
1. Update on African Burying Ground.   The African Burying Ground Committee would 

like to provide an update to the City Council regarding the status of the African Burying 
Ground Memorial Park construction project and the upcoming community outreach 
program with Portsmouth Middle School.  Joining Councilor Dwyer in this update will be 
Anna Nuttal, Visual Arts Teacher at Portsmouth Middle School and African Burying 
Ground Artist and Sculptor Jerome Meadows (scheduled). 

 

Items Which Require Action Under Other Sections of the Agenda:   
 

1. First Reading of Proposed Resolutions and Ordinances: 
  

1.1 First Reading of Proposed Ordinance amending Chapter 1, Article IX, 
Section 1.901: Conflict of Interest of the Administrative Code.   As a result of 
the October 6th City Council meeting, under Section IX of the Agenda, I am 
bringing back for first reading is what was referred to at that time as “Option A” 
regarding Conflict of Interest and Mandatory Financial Disclosure Ordinance. 

 
If adopted this ordinance would accomplish the following:   

 
1.  Amend existing Mandatory Financial Disclosure ordinance (Section 1.901 

et seq.) so that it applies to Police and Fire Commissions as well as City 
Council and School Board. 

 

 
CITY OF PORTSMOUTH                
PORTSMOUTH, NH 03801 

 
Office of the City Manager 
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2.       Amend existing Conflict of Mandatory Financial Disclosure so that 
violations of the ordinance will be treated as a violation of the City’s Code 
of Ethics (Section 1.801 et seq.). 

 
3.         Create a new financial disclosure form modeled after state form. 

 
4.         Require that capital assets in excess of $10,000 only and directly attributed 

to a business in the City of Portsmouth be disclosed. 
 

5.        Require mandatory disclosure of any sources of income whether or not 
connected with the City in an amount greater than $10,000 calculated 
annually on a per calendar year basis. 

 
It should also be noted that at the request of Councilor Spear, who made the 
motion to bring this ordinance forward for first reading, a provision has been 
added at the end of the ordinance which would make these proposed amendments 
effective against City Council and School Board on passage of the ordinance, but 
effective against Police and Fire Commissions as of January 1, 2016. 

 
  Action is required by the City Council regarding this matter. 
   
2. Public Hearing/Second Reading of Proposed Resolutions and Ordinances: 
 

2.1 Public Hearing/Second Reading of Proposed Ordinance amending Chapter 
7, Article II, Section 7.213 – Fees and Terms for Medallions/Licenses.    As a 
result of the October 6th City Council meeting, under Section VII of the Agenda, I 
am bringing back for public hearing and second reading the attached proposed 
Ordinance amending Chapter 7, Article II, Section 7213, Fees and Terms for 
Medallions/Licenses, which has been requested by the Taxi Commission.  The 
proposed Ordinance, which was drafted by the Taxi Commission itself appears to 
eliminate the fee for restoration of a taxi medallion which has been revoked and 
replaces it with the fee for restoration of medallions which have been suspended.    
However, even the suspension fee would not be due when the suspension is due to 
failure to meet a vehicle inspection and the vehicle is repaired within one business 
day after the suspension. 

 
 I recommend the City Council move to pass second reading and schedule third 

and final reading of the proposed Ordinance at the November 17, 2014 City 
Council meeting, as presented.  Action on this matter should take place under 
Section IX of the Agenda. 
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2.2 Public Hearing/Second Reading of Proposed Ordinance amending Chapter 
10 – Zoning Ordinance, Section 10.202, Table of Uses – Residential Mixed 
Residential, Business and Industrial Districts, by Changing Use #1.30 
(Townhouse) and Use #1.41 (Multifamily Dwelling, 3 or 4 Dwelling Units) 
from “P” (Permitted) to “S” (Special Exception) in the General Residence A 
and B (GRA and GRB) Districts.   As you will recall, at the September 22nd 
City Council meeting, the Council voted to continue the public hearing on a 
proposed ordinance to require a special exception for the development of a 3- or 
4-unit dwelling in the GRA or GRB District, and referred it to the Planning Board 
for a report and recommendations.  The purpose of the continuance of the public 
hearing was to add an amendment to include the townhouse use as also requiring 
a special exception. 

 
 The Planning Board considered this proposed amendment to the Zoning 

Ordinance at its meeting on August 21, 2014, and voted unanimously to 
recommend in favor of it.  Attached is a memorandum from Rick Taintor, 
Planning Director, outlining the intent of the Ordinance amendment. 

 
On Monday evening, Rick Taintor, Planning Director, will make a presentation, 
regarding this matter. 

 
 I recommend the City Council move to pass second reading and schedule a third 

and final reading of the proposed Ordinance at the November 17, 2014 City 
Council meeting, as presented. Action on this item should take place under 
Section IX of the Agenda.  

 

Consent Agenda: 
 
1. Acceptance of Donation to Art-Speak.   Art-Speak has received the following donation 

and Art-Speak requests that the City Council accept the following donation on behalf of 
Art-Speak for their Annual Appeal: 

 
 Cathy Sununu   $100.00 

 
I would recommend that the City Council move to approve and accept the donation to 
Art-Speak, as listed.  Action on this item should take place under Section X of the 
Agenda. 

 

City Manager’s Items Which Require Action: 
 
1. Request for Approval of Amendment to Wright Avenue LLC License Agreement 

(Tabled from the October 6, 2014 City Council meeting.)  As you will recall, at the 
October 6, 2014 City Council meeting, the Council tabled a request for approval of an 
amendment to the Wright Avenue LLC License Agreement, which was approved by vote 
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of the City Council on February 18, 2014.  I have asked applicant Steve Kelm to be 
available for questions.  Attached is a letter from Stephen Kelm of Wright Avenue LLC. 
 
The attached Amendment extends the term of the attached License Agreement to reflect 
the current construction schedule and further clarifies the Owner’s responsibility to 
construct, repair and restore the licensed areas after completion of construction. 
 
I would recommend the City Council move to authorize the City Manager to negotiate 
and enter into an Amendment to the License Agreement for Wright Avenue, LLC 
originally dated March 11, 2014 and approved by vote of the City Council on February 
18, 2014. 
 

2. Request for Approval of a Proposed Two-Year Agreement between the City of 
Portsmouth and the Supervisory Management Alliance.   The City has reached a 
Tentative Agreement with the Supervisory Management Alliance (SMA) for a two-year 
agreement from July 1, 2014 to expire on June 30, 2016.  

 
 A few of the major items in the Tentative Agreement are as follows: 
  

 Effective July 1, 2014 and July 1, 2015 the employees shall receive an annual rolling 
10-year COLA adjustment of 2% to 5%.  

 Effective July 1, 2014, the employee’s share of SchoolCare health insurance will 
increase to fourteen and one half percent (14.5%) of the premium.  Effective July 1, 
2015 the employee’s cost will be fifteen percent (15%). 

 CDHP has been added as an option if the whole unit elects to change plans.  The 
employee will pay 5% of the premium and the City will pay 95%.  

 Regardless of which health insurance option the Union selects, the City’s total 
contribution to health insurance (including any premium, additional tax or 
assessment) will not exceed the current threshold levels for assessment of the 
“Cadillac Tax” under the Affordable Care Act ($10,200/single $27,500/2-person and 
family). 

  
For your information and to facilitate discussion regarding this matter, attached please 
find the following documents: 

 
   The SMA Contract showing the insertions and deletions to implement the Tentative 

Agreement if approved. 
   Cost Analysis of the two (2) year agreement. 
 
Also, this proposed Agreement is posted on the City’s Website at:  
http://www.cityofportsmouth.com/hr/contracts/Municipal/sma-draft.pdf 
 
I would recommend the City Council move to accept the proposed contract with the 
Supervisory Management Alliance to expire on June 30, 2016.  



 
City Manager’s Comments for City Council Agenda October 20, 2014                                              Page 5   

 
3. Proposed Request to proceed with Life Cycle Cost Estimates for Pease Wastewater 

Treatment Facility Alternative.   As follow-up to the City Council Work Session of 
September 29, 2014, staff recommends that the City contract with an engineering firm to 
assist with the following tasks: 

 
 Update the Capital and Life Cycle Cost Estimates of a single Pease 

Wastewater Treatment Facility (WWTF) and compare with current Peirce 
Island WWTF upgrade project. The single Pease WWTF option will include 
an assessment of combining all City wastewater at the Pease WWTF site or all 
City wastewater plus potential regional partners at the Pease WWTF site.  

 
 Identify and Summarize Permit Requirements for Pease WWTF Option 
 
 Identify Benefits and Risks Related to Permitting, Construction, Cost, and 

Other Unknowns for Each Option 
 

In order to proceed with this analysis in a timely manner, we have discussed engaging the 
engineering firm of ARCADIS who performed the value engineering for the Peirce Island 
Wastewater Treatment Facility upgrade and therefore already has a level of familiarity 
with the City’s wastewater systems.  The City has developed with ARCADIS a scope of 
work as described above and is scheduled to complete the work within four and a half 
(4.5) months.  Council has previously authorized bonding for the Pease WWTF upgrades 
that can be used to cover this cost which are estimated to be $250,000 to $300,000.  
When complete, the results will be presented to the City Council unless an interim update 
is necessary.  Contract provisions will include the option to suspend work at any point in 
time during the evaluation.   

  
I recommend the City Council move to authorize the City Manager to proceed with 
expending up to $300,000 from the Pease bond proceeds for the Pease Wastewater 
Treatment alternative as described in the comment above. 

  

Informational Items: 
 
1. Events Listing.   For your information, attached is a copy of the Events Listing updated 

after the last City Council meeting on October 6, 2014.  In addition, this can be found on 
the City’s website. 

 
2. Update on Ebola Virus Disease Preparedness and Enterovirus D68.    For your 

information, attached is a memorandum from Fire Chief Steve Achilles, Health Officer 
Kim McNamara, and Deputy Health Officer Kristin Shaw, regarding an update on the 
Ebola Virus Disease Preparedness and Enterovirus D68.             
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The City of Portsmouth, hereinafter referred to as the City and the Portsmouth                 
Supervisory and Management Alliance, hereinafter referred to as the Alliance, in order to 
maintain the existing harmonious relationship between the City Manager who is Chief Executive 
as set forth in the City Charter as amended and their employees, join in this Agreement to 
promote the morale, equal rights, well-being and security of the Portsmouth Supervisory and 
Management Alliance, the City Manager, hereby agree as follows: 
 

SECTION I 
RECOGNITION 

 

A. Alliance personnel covered by this Agreement are those who are employed by the City of 
Portsmouth in positions identified in paragraph C below. 
 

B. Whenever the Departments, the Manager, re-employ personnel, or employs new 
employees, such individuals, provided they are designated supervisory or management 
employees, shall become members of the Alliance within eight (8) days after completion 
of probation period or pay a service fee as set forth below. 

 
1. Employees in this bargaining unit shall be notified in writing by the Alliance that       

each member shall have the opportunity to withdraw from membership for a fifteen      
day period from July 1 to July 15. Each individual notice of withdrawal of       
membership shall be in writing postmarked during the notice period. 

 
2. Nothing in this provision, however, shall diminish the withdrawing member's 

financial obligation to make payment of a service fee to the Alliance in an amount 
set by the Alliance, not to exceed an amount equal to the cost of the Alliance's 
Collective Bargaining services and contract administration. The Alliance shall 
inform the city from time to time of the amount of such service fees. 

 
3. Any deduction made by the City pursuant to 1, and 2 shall be authorized by each 

employee in writing. 
 

C. The following position classifications would come under the provisions of the Alliance 
membership as set forth in this Agreement: 
 

General Foreman 
Water Foreman 
Assistant Recreation Director 
Equipment Maintenance Foreman 
Chief Plant Operator 
Highway Foreman 
Building Maintenance Foreman 
Sewer Foreman 
Recreation Supervisor 
Pool Supervisor 
Assistant Chief Plant Operator 
Parking Garage Supervisor 
Solid Waste Coordinator 
 

D. The City hereby recognize that the Alliance is the sole exclusive representative of the 
permanent, full-time employees of the City and who are members of the Alliance for the 
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purpose of bargaining with respect to wages, hours of work and working conditions, and 
the Alliance unreservedly accepts and recognizes the necessity of the City to operate 
within their budgets as set by the City Charter as amended. 

 
E. The City agrees for itself and any of its authorized agents that it will not bargain with any 

individual Alliance member on matters pertaining to wages, hours of work, working 
conditions, transfers or promotions. 
 

F. The Alliance agrees for itself and its members that no member will bargain with the City 
or any of its authorized agents on matters pertaining to wages, hours of work, working 
conditions, transfers or promotions. 
 

G. The City will pay the additional cost of a commercial drivers license to any employee 
obtaining such license and subsequent renewal. 

 
SECTION II 

EMPLOYMENT AND TERMINATION 
 

A. All Alliance personnel covered by this Agreement shall have a check-off of their Alliance 
dues upon the signed authorization of Alliance member. 
 

B. All appointments of members of the Alliance bargaining unit will be made for a working 
test period of six months subject to close review as to his/her competency to carry out 
his/her assignments. The City Manager may, upon request of the Department Head, 
extend this working test period to a maximum of an additional three (3) months if, in 
their opinion, it is necessary. This period supplements the formal examination, etc., and is 
the final determination of whether the person shall be given regular status. The City 
Manager may extend the probation for an additional six months, for just cause. 
 

C. The relative fitness of the applicants for appointments or promotion for a position within 
the classified service, will be determined by the consideration and rating of any or all of 
the following qualification factors: experience, general adaptability, special aptitudes, 
physical fitness, knowledge, skills, personality, character, education and examination. All 
factors being equal, seniority shall determine appointment. 
 

D. All new supervisory or management vacancies shall be posted on the bulletin boards in 
advance for a period of seven (7) working days prior to the filling of the position. 
 
1. Written evaluations, initiated by the City Manager, Department Head, or the 

individual Alliance member, may be used as the basis for conferences pertaining 
to promotions. All parties are to initial the evaluation following the conference to 
indicate the evaluation has been read, but does not mean all parties agree with the 
evaluation. 

 
2. Each Alliance member shall be entitled to access to his/her personnel file. 
 
3. In the event that a Department Head or the City Manager or their representative 

removes materials from an Alliance member's personnel file, a dated notation 
shall be placed in the file by the person or persons removing the material. 
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4. No information contained in the files of a bargaining unit member will be released 
to outside persons or agencies without prior approval of the member, except for 
verifying employment, duration or employment or salary. Each bargaining unit 
member, during normal working hours, shall have the right of reviewing or 
duplicating materials in his/her file. 
 

5. Although management agrees to protect the confidence of personal references and 
other similar material, it shall not maintain a separate personnel file that is not 
available for his/her inspection. 
 

E. When bidding on a new job (via promotion or transfer), the permanent full-time 
employee shall have a trial period of three (3) months in which he/she may request to be 
reinstated in his/her previous position. 

 
F. When it becomes necessary to reduce the number of employees working for the City, 

because of lack of work or funds, the City Manager will then decide which Alliance 
member will be laid off. Analysis will be in the following order as referred to in the Merit 
System: 

 
1. Efficiency; 
 
2. Demoting Alliance personnel to lower classification for which they are qualified; 
3. All factors being equal, seniority will be the determining factor. 
 

G. Bargaining unit Members separated from the service through no fault of their own, will 
be placed on a re-employment list in inverse order of the layoffs. Alliance personnel who 
are re-hired shall retain their seniority. 

 
H. The City agrees that it will not discriminate against, intimidate, or coerce Alliance 

personnel in the exercise of their rights to bargain collectively through the Alliance 
because of his/her membership therein or his/her activities on behalf of the Alliance. 

 
I. A bargaining unit member's seniority shall commence with his/her hiring date, provided 

the member is not discharged and is in the Department's continuous employ beyond the 
probationary period. 

 
There shall be one seniority list. 
 
 

J. A bargaining unit member shall not forfeit seniority during absence caused by: 
 

1. Illness resulting in total temporary disability due to his/her regular work with the 
Department, certified by an affidavit from the Worker's Compensation Carrier; 
 

2. Illness related to his/her employment and not the result of his/her own misconduct 
resulting in total temporary disability, certified to by a physician's affidavit every 
three (3) months. 
 

K. If a bargaining unit member leaves the service of the City in good standing and is 
subsequently re-employed, he/she shall incur no loss of longevity benefits accrued prior 
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to his/her leaving said service, and all longevity shall be restored to him/her upon re-
employment. 

 
SECTION III 

LEAVE OF ABSENCE 
 

A. Bargaining Unit Members shall be entitled to the following leaves of absence: 
 

1. Leave may be granted to Alliance members for the purpose of attending 
conferences, committees or meetings of the like without loss of salary or benefits 
subject to approval of the City Manager. This leave may be granted to one 
member for three (3) days or three members for one (1) day each as requested by 
the Union. 

 
 

2. Two (2) days leave may be granted for personal business which cannot be 
transacted at any other time. Said personal leave shall be non-accumulative and 
based on the contract year usage (July 1st to June 30th). Wherever possible, 
twenty-four (24) hour notice shall be given and the leave must be approved by the 
Department Head prior to use. Personal days will be awarded on July 1 of each 
year. In order to qualify for the two (2) personal days, an employee must have 
completed his or her probationary period prior to July 1. In other words, a new 
employee will not get any personal days until July 1 following the completion of 
his or her probationary period. 

 
3. A. All employees shall be entitled to bereavement leave up to three (3) days with 

            pay for a death in the immediate family. 
 

B. An additional two (2) days may be granted by the Department Head, at 
his/her discretion, for a death in the immediate family. 

 
C. Immediate family shall be defined as follows: Spouse, child, adopted 

child, parent, parent by adoption, brother, sister, grandparent, grandchild, 
mother-in-law, father-in-law, brother-in-law, sister-in-law,. 

 
D. Employees shall be entitled to one (1) day of bereavement leave to attend 

the funeral of the following family members: aunt, uncle, grandparent-in- 
law, niece and nephew. 
 

E. Extensions may be granted by application to the Department Head. 
 

4. Paid leave for juror or witness service will be granted for the period of time he/she 
is unable to return to work. A copy of all or any subpoena along with any monies 
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received form this service (other than personal expenses, such as travel) shall be 
transmitted to the City Comptroller. 
 

B. Leave Without Pay 
Written leaves of absence without pay may be granted by the City Manager as appropriate 
for a period of six months. Upon expiration of the leave, the employee will be reinstated          
to the position held before the leave was granted. 
 

C. Accidental Injuries 
1. The City shall provide and maintain Worker's Compensation Insurance coverage 

on each employee covered by this Agreement. 
 

2. In case of accidental personal injury to any employee covered by this Agreement 
arising out of and in the course of his/her employment, the City shall adjust the 
employee's pay so that he nets the same amount as if he had actually worked. This 
shall be accomplished by either paying the difference to the employee, or if the 
Worker's Compensation benefit is more than the net pay, the City shall deduct the 
amount of the difference from a withholding account. Any payments by the City 
shall be made until the employee is able to return to work, but in no event shall 
such payments by the City exceed fifty-two (52) weeks. 

 
3. If, during the incapacitation of any employee due to injury arising out of the 

course of his employment, the employee shall be entitled to annual leave in 
accordance with this Section V. Paragraph A., then said employee shall be 
indemnified in pay or awarded annual leave at a later date equal to the annual 
leave lost because of the said injury at the discretion of the Department Head. 

 
D. Military Leave of Absence 
 

Any bargaining unit member who is ordered for active military service as a member of 
the Armed Forces of the United States of America, or who in engaged in activities in the 
Reserve Forces of the United States of America, or State National Guard, shall be granted 
leave of absence to perform such military duties with the City paying the difference in 
salary between the employee's base pay and his military pay for said duty and without loss 
of leave time. Such leave shall be considered military leave. However, the payment of  
the salary differential shall not exceed fourteen (14) days a year and shall not apply to 
regular monthly meetings. 
 
Family and Medical Leave Act: Independent of any other section of this contract, 
employees shall be entitled to leave as required by the Family and Medical Leave Act. 
 
The Association and the employer agree that Interim Policy as implemented by the City 
Manager regarding the Family Medical Leave Act, Policy #30, shall be applicable to the 
employees covered by this agreement. It is further agreed that should management 
initiate a change to said policy that it will be negotiated with the Association and subject 
to all appropriate approvals (unless required by law). 
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E. Medical Appointments 
 

The City shall allow each full-time permanent employee time off with pay for a doctor, 
dentist, hospital or other medical related appointments not lasting over two (2) hours per 
appointment.  Employees may take time off in half hour increments but will not exceed a 
total of 6 hours per contract year.  

 
SECTION IV 

PAY INCREASES, LONGEVITY, MEDICAL INSURANCE 
 

A.  
 

B. COLA ADJUSTMENT 
 

Effective July 1, of each year from July 1, 2014through June 30, 2016, a COLA 
Adjustment percentage increase shall be computed which shall not be less than 2% nor 
more than 5%. 
 
The COLA Adjustment percentage shall be determined by the ten (10)-year rolling 
average in the CPI-U for the Boston-Brockton-Nashua -MA-NH-ME-CT all items index 
as computed by the Bureau of Labor Statistics of the U.S. Department of Labor for the 
most recent calendar year preceding the July 1 adjustment. BLS's calendar year for this 
index is November through November, it is not published on a December to December 
basis. The reference base is 1982-1984 equals 100 until BLS updates the reference base 
at which time the parties agree to adopt the official reference based as used by BLS. 
 

Thus if the ten (10)-year rolling average in the CPI-U for the Boston 
SMSA calendar year 2004 (Nov. 2003-Nov. 2004) is 1.5% the applicable 
COLA adjustment would be 2%; if it is 3.5% the applicable COLA 
adjustment would be 3.5%; if it is 5.5% the applicable COLA adjustment 
would be 5.0% 

 
Applicability After Contract Expires: It is clearly understood that in the event that the two 
year Working Agreement expires without a successor Working Agreement being settled 
prior to July 1, 2016 that no further COLA adjustments after July 1, 2015 will be 
generated under the Working Agreement even if the Working Agreement has an 
evergreen clause. It is further agreed that continuation of COLA adjustments are not to  
be deemed "status quo" as the term has been used by the PELRB in the event that a 
successor agreement has not been settled by July 1, 2016 
 
The parties agree that in the event that the City approves COLA increases, general wage increases, or 
general bonuses for fiscal years 2009 through 2014 for any other City or School District bargaining unit, 
except the Association of Portsmouth Teachers, that are greater than the increases generated under the 
COLA Adjustment clause in this contract, members of this bargaining unit shall be entitled to the same 
increases. This provision will not be applicable if: 
 
a) Another bargaining unit receives COLA increases for fiscal years 2010 through 2014 in accordance with                
the same COLA formula in this contract, but not for fiscal year 2009. 
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b) Another bargaining unit receives COLA increases for fiscal years 2009 through 2014, but the total 
compounded impact is less than the total compounded impact the COLA adjustments provided by this 
contract. The total compounded impact is measured by the total new dollars generated on $1000 in base 
wages over the term of the contract. For example, under this contract, $1000 in base wages would generate 
$507.24 in total new dollars for fiscal years 2009 through fiscal year 2014 (assuming 1% COLA increases        
for fiscal years 2011 through 2014). Partial year COLA adjustments shall result in pro-rated dollar increases              
for such years. (See Appendix A for calculations on this contract). 
 
c) Another bargaining unit agrees to a contract through fiscal year 2013, then negotiates a 
different COLA adjustment for fiscal year 2014 as a part of a successor agreement. 
 

C. Any bargaining unit member working more than forty (40) hours 
in a work week as set forth in Section VI A shall be paid at the rate of one and one-half (1 
1/2) times his/her rate of pay. 
 

D. , An employee called in after hours shall be paid a minimum of four (4)  hours at one and 
one-half (1 1/2) times his/her-rate of pay. ny member of the bargaining unit who is 
required to be on call for a week at a time will be paid a stipend of one hundred  and fifty 
dollars ($150.00) for the week., the Water Chief Plant Operator called out during off-duty 
hours will earn one-half day comp time, subject to Supervisor's approval, with a 
maximum of ten (10) days of accrual and limited to one-half day accrual during any day. 
 

E. An employee promoted to a position which has a higher maximum hourly rate shall 
receive a pay raise for one step over his/her present rate upon promotion or to the 
minimum of the new position, whichever is greater, and such increase as is set forth in the 
Salary Plan, thereafter, based upon the date of promotion. 
 

F. All general increases shall be additional to the step increases to which the employees are 
entitled. 
 

G.  Medical Insurance: The City will provide health insurance for all bargaining unit 
members for individual, two person, or family coverage as appropriate. The health 
insurance plan shall be SchoolCare Plan of the New Hampshire School Health Care 
Coalition as administered in accordance with its Articles of Agreement and By-laws or 
equal and comparable coverage. Newly hired employees into the SMA bargaining unit 
who are not already covered by health insurance provided by the City shall be entitled to 
said coverage on the first of the month following date of hire. 
 
The Union will have the option of either moving entirely to the Cigna SchoolCare 
Consumer Driven Health Plan at a 95% (City)/5% (Employee) premium split, or 
retaining the current SchoolCare plans at an 85.5% (City)/14.5% (Employee) premium 
split effective July 1, 2014 and an 85% (City)/15% (Employee) premium split effective 
July 1, 2015.  Regardless of which health insurance option the Union selects, the City’s 
total contribution to health insurance (including any premium, additional tax or 
assessment) will not exceed the current threshold levels for assessment of the “Cadillac 
Tax” under the Affordable Care Act ($10,200/single $27,500/2-person and family). 
 

 
 

The parties agree that employees currently receiving stipends in lieu of health insurance 
coverage will continue to receive them at the dollar level in effect at the time this agreement is 

Formatted: Indent: Left:  0"

Deleted: Effective June 8, 2009, 

Deleted: Effective June 8, 2009

Deleted: Effective June 8, 2009, A

Deleted: twenty-five 

Deleted: 25

Deleted: Effective June 8, 2009

Deleted: the sixty (60) days of 
continuous employment.

Deleted: Each employee will pay 
thirteen fourteen and one half percent 
(134.05%) of the cost of the SchoolCare 
coverage provided to him or her through 
payroll deduction and effective July 1, 
200814; and fourteen fifteen percent 
(145.0%) effective July 1, 20105.¶



 

10 

reached. No additional employees shall receive such stipends when both spouses work for the 
City. In order to receive health insurance opt-out stipend, employee must present proof of 
enrollment in alternative employer-sponsored health insurance plan that does not subject the City 
to any fees, fines or assessments under the Affordable Care Act.  Further the City will not 
provide health and/or dental coverage if an employee is already covered by the same or similar 
health and/or dental plan by the City or School Department. 

 
In the event SMA members choose to change from SchoolCare back to the NHMA   
Trust, they will have the option to do so as long as they provide a 30 day notice. In the 
event they choose to convert their health insurance back to NHMA Trust, the co-pay will 
be as follows: 
 
Blue Choice Co-Pay   Matthew Thornton Co-Pay 
 
July 1, 2008 19% July 1, 2008 15.0% 
July 1, 2009 19% July 1, 2009 15.0% 
July 1, 2010 20.0% July 1, 2010 15.5% 
July 1, 2011 20.0% July 1, 2011 15.5% 
July 1, 2012 20.0% July 1, 2012 15.5% 
July 1, 2013 20.0% July 1, 2013 15.5% 
 
, the City may offer two (2) additional optional plans based upon the Comp 100-MC and 
Blue Choice One plans with premium share as described above. Co-pay shall be twenty 
dollars ($20.00) for office visits, one hundred dollars ($100.00) for emergency room 
visits, and $10/$20/$30 for 30-day retail or 90-day mail order prescriptions. 
 
The Association agrees to participate in a City-wide committee to explore health 
insurance options. 
 

H. Longevity: Employees shall receive the following longevity bonuses payable in 
December to employees who are on the payroll at the time of payment. Longevity 
payments will be made annually at the level established below based upon full-time 
service with the City: 

 
 

After the completion of 5 years of service  $ 255.05  
After the completion of 10 years of service  $ 510.10 
After the completion of 15 years of service  $ 765.15 
After the completion of 20 years of service  $1,020.20After the completion of 25 years 
of service  $ 1,275.25 
After the completion of 30 years of service  $ 1,530.30 
After the completion of 35 years of service  $ 1,785.35 
 

 These longevity bonuses will increase by the 10-year rolling average each July 1 of this 
contract. 

 
 

I. The City shall undertake to defend and pay any judgment issued against an employee 
covered by this Agreement arising out of an act or omission of the employee for personal 
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injury, including death or damage to property while the employee was engaged in the 
performance of his duties. 

 
J.  The City shall enroll all members of the Alliance in the SchoolCare – Plan 2 1500 Max 

(DPO2C) for individual, two-person or family coverage or equal and comparable 
coverage. 
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K. The City shall provide a group life insurance policy for all eligible members of the 
Association in the amount of the current annual pay of the individual employee (rounded 
up to the nearest one thousand dollars), in accordance with the conditions set forth in the 
insurance policy. 

 

L. Should the parties agree in writing to establish a cafeteria style plan dealing in insurance 
issues during the course of this five (5) year agreement — such plan would only become 
effective if ratified by the Association, approved by the city Manager and approved by the 
City Council. 

 

M. The City will provide long-term disability insurance to members of the bargaining unit 
with no cost to the employee. 

 

N. Employees will be entitled to a course reimbursement by the City for courses taken that 
would provide for improved job performance. Prior approval by the City Manager is 
required. Reimbursement shall be contingent upon successful completion of the course. 

 

SECTION V 
ANNUAL LEAVE 

 

A. Bargaining Unit Members shall be paid for actual time worked, all approved leaves and 
all approved holidays. 

 

B. Bargaining Unit Members shall receive paid annual leave as follows after completing one 
(1) full year's service: 
 

1 through 60 months service ---- .833 day/mo.  
61 through 72 months service ---- .917 day/mo.  
73 through 84 months service ---- 1.000 day/mo.  
85 through 96 months service ---- 1.083 day/mo.  
97 through 108 months service ---- 1.167 day/mo.  
109 through 120 months service ---- 1.250 day/mo.  
121 through 132 months service ---- 1.333 day/mo.  
133 through 144 months service ---- 1.417 day/mo.  
145 through 156 months service ---- 1.500 day/mo.  
157 through 168 months service ---- 1.583 day/mo.  
169 through 180 months service ---- 1.667 day/mo. 
 

C. The accumulated leave allowed will be fifty (50) days per calendar year. Any unused 
annual leave at the end of  the year may be applied to 50-day cap. In the event an 
employee has accumulated more than fifty (50) days of unused annual leave at the end of 
each year, said employee shall be paid no more than ten (10) days accumulated annual 
leave in excess of fifty (50). Payment will be made in February following the calendar 
year. 

 
SECTION VI 

HOURS OF WORK AND OVERTIME 
 

A. The work week for a Bargaining Unit Member shall be as follows: 
 

1. Public Works: Forty (40) hours per week, Monday through Friday. The City may 
modify the Monday through Friday limitation in this provision for vacant and new 
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positions or upon mutual agreement with an employee. 
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2. Recreation: Any consecutive five days totaling forty hours. Compensatory time  
or overtime payment at the option of the Department Head based on 1 1/2 times 
salary after forty (40) hours. 

 
3. , All holidays shall be considered part of his/her forty (40) hours and shall be 

compensated as set forth in Section IV, but paid leave including but not limited to 
sick leave, vacation, personal, doctor's appointments and comp time will not be 
considered time worked for overtime purposes. Effective July 1, 2014, 
bereavement shall be considered part of his/her forty (40) hours and shall be 
compensated as set forth in Section IV. 
 
If the City approves a successor agreement with AFSCME Local #1386 that 
allows paid leave including but not limited to vacation, sick leave, personal, 
bereavement, doctor's appointments or comp time to be counted as time worked 
for overtime purposes, then the City shall reimburse any SMA bargaining unit 
member who lost OT under this agreement attributable to that overtime provision 
that was not replicated in the AFSCME successor agreement. For example, if the 
AFSCME successor agreement does not exclude vacation from time worked for 
OT purposes, then any SMA bargaining unit member who lost overtime under this 
agreement due to vacation shall be reimbursed for such overtime. Further, this 
agreement shall be reformed to reflect the AFSCME overtime provisions on the 
effective date of the AFSCME successor agreement. 
 

B. Non-Bargaining Unit Members may work overtime only on condition that members of 
the Alliance are not available. 
 

C. Any Bargaining Unit Member who shall perform duties of a higher rate for more than five 
(5) consecutive days shall be paid at the higher rate of pay while performing such duty, 
but at no time shall any alliance member be paid at a lower rate than that at which he/she 
is classified except for demotion because of physical incapacity or under Section II, F. 
 

D. COMP-TIME IN LIEU OF OVERTIME: The parties agree that in lieu of overtime, a 
department head (totally within his/her discretion) may grant comp-time if the employee 
agrees to accept it, subject to City Manager approval. Comp-time, if granted, must be 
granted in accordance with FLSA requirements. 

 
SECTION VII  
SICK LEAVE 

 
Eligibility: Sick leave without loss of pay shall be computed at the rate of fourteen (14) days per 
year (or 1.166 days per month). 
 
A. Employees hired prior to May 1, 1990 shall be entitled to Accumulated Sick Leave 

without limitation as to the number of days. 
 
B. Employees hired on or after May 1, 1990 shall have Sick Leave Accumulation limited to 

150 days. 
 

C. Employees hired after July 1, 1996 shall accumulate sick 
leave as set forth in Item B above, but shall receive no 
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payment of sick leave upon retirement, termination, or 
death. Employees in this category who have accrued at least 
one hundred (100) sick days at beginning of a calendar year 
will be entitled to be paid three (3) sick days pay if no 
sick days are used in the calendar year and 1 day sick day 
pay if 1 sick day is used in the calendar year.   

  
 

PAYOUT 
 

D. Upon retirement from employment or termination of the employee, an amount equal to 
eighty-five percent (85.0%) of the employee's accumulated sick leave shall be paid to the 
employee. Upon death of an employee, while in the employment of the City, the City 
shall pay to the employee's estate an amount equal to one-hundred (100%) percent of the 
employee's accumulated sick leave.  

 
BUY OUT OPTION 

 
E. The parties agree that in the event the City Council appropriates money to use to buy out 

a portion of employee's sick leave, that each employee may accept buyout of any portion 
he or she voluntarily agrees to in writing based upon the terms offered. The parties 
recognize that if limited buyout funds are available, buyout offers will be made to 
employees based on seniority. 

 
NOTICE PROVISIONS 

 
F. To be entitled to payment as set forth above, the employee must give the City notice by 

February prior to the fiscal year in which payment is to be made. If such notice is not 
given and the employee retires or voluntarily terminates employment, the employee will 
not be entitled to be paid for his or her accumulated sick leave until the first pay period of 
July following his or her retirement or termination or 120 days after his or her retirement 
or termination which ever is later. If the employee is involuntarily terminated by the City 
or leaves under one of the following exceptions notice will be waived and then the 
employee will be paid for his or her accumulated sick leave within seventy five days of 
termination. 

 
1. Resignation at the request of the City Manager. 

 
2. Disability retirement. 

 
3. Retirement caused be serious illness or injury which otherwise does not   

qualify for disability retirement. 
 

4. Retirement caused by a serious family illness where the employee is  
  needed to attend the family member in need. 
 

5. Other circumstances that arise precipitously which make it impossible for  
  an employee to meet the notice requirements of this section, only if the  
  City Manager approves in advance of the payment without the required  

notice. 
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[Employees who give sufficient notice will be able to receive payout in two          
separate years]. 
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SECTION VIII 
HOLIDAYS 

 
Alliance members shall be paid at their regular rate for the following legal holidays: 
 

New Year's Day 
Martin Luther King, Jr. Day (which is the State's 

Civil Rights Day) 
Washington's Birthday  
Veteran's Day 
One-half day on Good Friday 
Memorial Day 
Independence Day  
Labor Day 
Columbus Day 
Thanksgiving Day 
Day after Thanksgiving 
Christmas Day 
Monday if Christmas comes on Tuesday 
Friday if Christmas comes on Thursday 
 

In the event the City eliminates 1/2 day on Good Friday from the AFSCME Local 1386 contract in 
exchange for 1/2 day on Christmas Eve and 1/2 day on New Year's Eve, the Alliance will adopt the 
same schedule regarding these holidays. 
 
When a holiday falls on a Saturday, the preceding Friday shall be considered a holiday for 
Alliance members. If a holiday falls on a Sunday, the following Monday shall be considered a 
holiday. 
 

SECTION IX  
EQUIPMENT 

 
A. The City shall have the right to make regulations for the safety and health of its 

employees during their hours of employment. Representatives of a Department and the 
Alliance may meet once in ninety (90) days at the request of either party to discuss such 
regulations. The Alliance agrees that its members who are employees of a Department 
will comply with the Department's Rules and Regulations relating to safety, economy, 
continuity and efficiency of the service to the Department and the public. 

 
B. Each Department agrees to furnish raincoats and boots for all employees for whom such 

issue is necessary. The employees agree to exercise due care in the use and storage of 
such items. All replacements of previous issue shall be made only when an article is 
turned in or exchanged for one issued. 

 
C. Each Department shall furnish rubber gloves for all work on existing sewer lines. 
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D. The Alliance and its members agree to exercise proper care and to be responsible for all 
Department property issued or entrusted to them. 
 

E. all SMA bargaining unit members will be provided uniforms which must be worn when 
the employee is working if the departmental policy requires it. 
Each department will be responsible for developing its own uniform policy. 
 
Effective July 1, 2014, the stipend shall increase to one hundred and twenty five  dollars 
($1250.00). Each department shall have the right to establish specifications for footwear 
for jobs to ensure safety. 

 

SECTION X 
GRIEVANCE PROCEDURE 

 

A. A grievance shall mean a complaint by an employee or group of members arising out of 
an interpretation of the provisions of this Agreement or conditions of employment 
implied but not necessarily stated in this agreement. 
 

A grievance to be considered under this procedure must be initiated by the member 
within seven (7) working days of its occurrence. 
 

B. Failure at any step of this procedure to communicate the decision on a grievance within 
the specified time limits shall permit the aggrieved member to proceed to the next step. 
(This is specifically meant to apply to situations where a department head might try to sit 
on a grievance and not respond to it.) 

 

C. Any member who has a grievance shall put it in writing with his/her Department Head, in 
an attempt to resolve the matter at that level. 
 

D. If, as a result of the submission of the grievance, the matter is not resolved to the 
satisfaction of the member within seven (7) working days, he/she shall set forth the 
grievance in writing to the City Manager or the Commission, as appropriate, specifying: 

 
1. The nature of the grievance and date occurred; 
 
2. The nature and extent of the loss or 

inconvenience; 
 

3. His/her dissatisfaction with decisions previously 
rendered. 
 

4. The results of previous discussion. 
 

The City Manager shall communicate, their decision to the grievant in writing within 
seven (7) working days of receipt of the written grievance. 
 

E. If a grievance is not resolved to the Union's satisfaction, the Union will notify the City 
Manager within 15 working days after receipt of the decision of its intention to arbitrate 
or the decision rendered will be binding on both parties. Arbitrators shall be selected 
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according to the procedures established by PELRB. The parties will share the cost of the 
arbitrator's fees on a 50/50 basis. 

 
F. It is further agreed that any arbitration rendered under this contract shall be subject to the 

review provisions of RSA-542. 
 

G. An arbitrator deciding a grievance under this contract shall have no authority to alter, 
amend, change, add to or delete, the terms of the contract of the parties. 

 
H. For the proposes of this section working days shall be Monday through Friday excluding 

Saturdays, Sunday and holidays. 
 

SECTION XI 
AMENDMENT 

 
A. The signing of this Agreement by the authorized representative of the Alliance, and the 

City shall constitute the effective date of this Agreement. 
 

B. This Agreement remains in effect until June 30, 2008. Should neither party to this 
Agreement initiate negotiations as required by law, this Agreement shall automatically   
be renewed. 

 
C. To promote peace and harmony, meetings between the Alliance and the City Manager 

shall be conducted at approximately 3:30 p.m. 
 

SECTION XII 
CONFLICT 

 
In the event of a conflict between the provisions of this Agreement and the existing policies and 
procedures of the City in regard to wages, hours of work and working conditions, it is agreed that 
this Agreement shall govern the relationship between the parties. 

 
SECTION XIII 

COPIES 
 

Copies of this Agreement shall be provided to all Alliance members along with any appendices at 
the City's expense. 

 
 

SECTION XIV 
CLASSIFICATION STUDY 

 
The City agrees to review the classification of the Assistant Recreation Director position during 
2014-15, with any adjustment effectiveJuly 1, 2014. 
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SECTION XV 
STANDBY MONITORING COMPENSATION SYSTEM 

 
An employee required to be on stand-by to monitor and control the water system and/or the 
Waste Water System via a lap top computer or similar device during non-working hours will be 
compensated as follows: 
 
1. $2.00 per hour while on stand-by to monitor and control including responses to beeper 

alarms, computer trouble shooting, etc. and payable whether or not any alarms go off. 
Effective July 1, 2014, stand-by premium will increase to $2.50. 

 
2. When an employee who is on stand-by to monitor the system must come in to correct the 

problem, the employee will receive a two hour minimum at overtime rate. [As opposed  
to a 4 hour emergency call-in set forth in SMA Contract Section IV, Paragraph D]. 
Effective June 8, 2009, this minimum will be changed to three (3) hours. 
 

3. It is understood that an employee who is on standby to monitor the system will not be 
paid for mileage or travel time if he/or must return to the plant to correct a problem. 

 
4. The compensation system set forth in #1, #2, and #3 above shall be subject to revision if 

necessary to efficiently deal with operating conditions. Such revisions would have to be 
negotiated although interim adjustments could be put into effect pending negotiations. 

 
This section shall be effective March 1, 1996 to the extent any employee was performing such 
monitoring. 
 
Signed this _________day of  ______________2014. 
 
For the City of Portsmouth    For the Supervisory Management Alliance 
 
___________________________   __________________________________ 
John P. Bohenko,     Michael Jenkins, President SMA 
City Manager 
 
 
__________________________   __________________________________ 
Dianna Fogarty,       Todd Croteau 
Human Resources Director     Negotiating Team Member 
 
 
___________________________   ___________________________________ 
ThomasClosson     Paula Anania 
City Negotiator     Negotiating Team Member 
 
 
___________________________                              ____________________________________ 
      Tim BaileyPeter Rice     
 Negotiating Team Member 
Public Works Director 
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Event Listing by Date10/16/14Run:
10:04AM

Starting Date: 10/ 6/2014
Ending Date:  8/31/2015

Start Type
DescriptionEnd

Vote DateRequestorLocation

   1Page:

Prescott PPAF/Seacoast CommuniRACE10/11/2014 11/18/2013
10/11/2014 Contacts:

Catherine Edison, Community Child Care Center (603) 422-8223
Ben Anderson and Hannah Comeau, Prescott Park Arts Festival (603) 436-2848 or hannah@prescottpark.org

Community Road Race Series

NH Film FestivalFESTIVAL Chestnut Street10/17/2014  8/18/2014
10/17/2014

Arts in ReachWALK 11 Jewel Court10/18/2014  7/14/2014
10/18/2014 Mary-Jo Monusky, Executive Director of Arts in Reach is the contact for this event.

This event is from 9:00 a.m. to 11:00 a.m.

Seacoast Rotary ClubWALK Prescott Park - Public Forum10/25/2014   /  /
10/25/2014 This event begins at Prescott Park Public Forum area and will continue onto the Memorial Bridge and back.

Seacoast Half MarathonROAD RACE Wallis Sands State Park11/ 9/2014  9/22/2014
11/ 9/2014 Jay Diener, Co-race Director is the contact for this event.

603-758-1177
This race begins at Wallis Sands State Park and finishes at Portsmouth High School.

Seacoast Rotary ClubROAD RACE11/27/2014 11/18/2013
11/27/2014 Contact: Matt Junkin

The Arthritis FoundationROAD RACE Little Harbour School12/13/2014  7/14/2014
12/13/2014 This event begins and ends at Little Harbour School.

Time:  Registration 9:00 a.m. Race:  10:00 a.m.

Pro Portsmouth, Inc. - First NFESTIVAL Market Square12/31/2014  9/22/2014
12/31/2014 Barbara Massar is the contact for this event.

This event begins at 4:00 p.m. until Midnight throughout downtown

Chamber of Commerce - Fire & IFESTIVAL Hanover Street/Market Street Parking Lot 2/15/2015  9/22/2014
 2/15/2015 Caitlyn Hassett, Chair, Events Committee

Portsmouth Gas Light
969-8657

Pro Portsmouth, Inc. - ChildreFESTIVAL Downtown 5/ 3/2015  9/22/2014
 5/ 3/2015 Barbara Massar is the contact for this event.

This event begins at Noon to 4:00 p.m.
Street closure - Pleasant Street - State Street to Market Square; no parking on Market Street - Bow Stree to ISSCo.
entrance.



Event Listing by Date10/16/14Run:
10:04AM
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Ending Date:  8/31/2015
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Susan G. Komen New Hampshire RROAD RACE Strawbery Banke 5/ 9/2015  9/22/2014
 5/ 9/2015 Carolyn Ostrom, Community Relations Specialist

(603) 610-5530
Cell:  (617) 501-2728
costrom@vtnhkomen.org
This race begins on the Peirce Island Bridge and finishes at Strawbery Banke - Hancock Lot

38th Market Square Day - Pro PFAIR Downtown 6/13/2015  9/22/2014
 6/13/2015 Barbara Massar is the contact for this event.

This event begins at 9:00 a.m. to 4:00 p.m. throughout downtown

38th 10K Road Race - Pro PortsROAD RACE Market Square 6/13/2015  9/22/2014
 6/13/2015 Barbara Massar is the contact for this event.

This event begins at 9:00 a.m. with roving closures for race course

Big Brothers Big Sisters of thFUND Pleasant Street 6/20/2015  8/ 4/2014
 6/20/2015 Alyssa Salmon is the contact of this event.

Contact No. 430-1140 x14.

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 6/27/2015  9/22/2014
 6/27/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Summer in the Streets Music SeMUSIC Market Square - Pleasant Street 7/ 4/2015  9/22/2014
 7/ 4/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 7/11/2015  9/22/2014
 7/11/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 7/18/2015  9/22/2014
 7/18/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 7/25/2015  9/22/2014
 7/25/2015 Barbara Massar is the contact for this event.

The event begins at 5:00 p.,m. to 9:30 p.m.

Summer in the Streets Music SeMUSIC Market Square - Pleasant Street 8/ 1/2015  9/22/2014
 8/ 1/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.







 

All Work Sessions will be in the Chambers unless otherwise indicated  
*Footnote:  Additional Work Sessions can be scheduled at the call of the Mayor 

Adopted by City Council on  

DRAFT 
 

2015 SCHEDULE OF CITY COUNCIL MEETINGS  
AND WORK SESSIONS 

 
Regular Meetings - 7:00 p.m.    Work Sessions - 6:30 p.m. 
 

January 5 and 20 January 26  
        (Capital Improvements Plan (CIP)) 
 

February 2* and 17** (Tuesday) February 9 
*Public Hearing on CIP 
**Adoption of CIP 
 

March 2 and 16       March 23  
 

         

April 6 and April 20     April 13 
 

 

May 4, 11*, and 18  May 2 (Saturday – 8am-2:30pm  
*Public Hearing on FY16 Budget Levenson Room at Library) 
 (Gen. Gov., Police, Fire & School Presentations) 

        May 6 (Wednesday) 
        (Water & Sewer Budget) 

        May 20 (Wednesday) 
(Budget Review on FY16 Budget) 

May 26 (Tuesday) 
        (Budget Review, if necessary) 
 

June 1, 8* and 15      
*Special Meeting-Adoption of FY16 Budget (6:30 pm)  
         

July 13 (One meeting in July)     
      

August 3 and 17 
 

September 8 (Tuesday) and 21 September 14 
 
October 5 and 19 October 3 (Saturday 9 am – 3 pm) 

Levenson Room at Library  
        (Council Retreat)  
 

November 5* (Thursday) and 16   November 23 
*Canvass of the Vote 
 

December 7 and 21  
 



 

 

 
 
 
 
 
 
 
October 21, 2014 
 
 
INSERT PUBLIC OFFICIAL 
PUBLIC OFFICIAL TITLE 
ADDRESS 
CITY, ST ZIP 
 
Re: Regional Working Group on Helicopter Regulation 
 
Dear INSERT PUBLIC OFFICIAL:  
 
As you may be aware, Seacoast Helos, a company that conducts helicopter tours and training, operates 
out of the Pease International Tradeport in Portsmouth, NH. Recently, the City has heard many concerns 
by residents in Portsmouth and residents from your town about the manner in which this particular 
company conducts its operations.  As a result, we are inviting you to a meeting of the Regional Working 
Group on Helicopter Regulation.  
 
The purpose of this meeting would be to gauge whether there is support for a regional coalition willing to 
explore the development of locally-influenced regulations on helicopter operations.  This meeting will be 
conducted on INSERT DATE in Conference Room A of City Hall at 6:00 p.m. 
 
We greatly appreciate your plans to examine the matter and look forward to hearing back from you on 
this issue.  Please feel free to contact the City Manager at (603) 610-7201. 
 
Sincerely, 
 
 
Robert J. Lister 
Mayor 
 
c: John P. Bohenko, City Manager 












	City Council Agenda Current
	proc-hunger awareness
	Memo CM 141015 - 3+4 unit dwelling in GRA-GRB
	Legal Notice-ZO-GRA & GRB-Townhouse
	Amend 2014 - 3+4-unit dwelling in GRA-GRB (rev)
	legal-taxi-fees-medallions
	Taxi Ordinance - Fees and Terms
	1 9 Conflict of interest - OPTION A do
	MS-walkMSPortsmouth-2015
	Salvation Army - Kettles
	zill-letter-goodwin-webber
	sheafe street-letter
	broad street-zoningletter
	City Manager's Comments 10-20-14
	CM 1 - Request for Approval of Amendment to Wright Avenue LLC License Agreement (Tabled from the October 6, 2014 City Council Meeting)
	CM 2 - Cost Analysis - Request for Approval of a Proposed Two-Year Agreement between the City of Portsmouth and the Supervisory Management Alliance
	CM 2 - SMA Contract - Request for Approval of a Proposed Two-Year Agreement between the City of Portsmouth and the Supervisory Management Alliance
	CM Info 1 - Events Listing
	CM Info 2 - Update on Ebola Virus Disease Preparedness and Enterovirus D68
	15 Calendar-Council
	Mayor- Regional Working Group on Helicopter Regulation - Draft _2_
	mayor-joint budget committee
	golumb-police morale
	morgan-helicopterord
	morgan-EDC composition-info only
	spear-parking rates

