
CITY COUNCIL MEETING  
 
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  MONDAY, OCTOBER 6, 2014        TIME:  6:00PM 
 

A G E N D A  
 
I. CALL TO ORDER (6:00 P.M.) 
II. ROLL CALL 
 
III. ANTICIPATED “NON-PUBLIC” SESSION WITH COUNSEL RE: PERSONNEL - RSA 91-

A:3, II (a) and (c)  
 

Immediately following Non-Public Session, there will be a Non-Meeting with Counsel in 
accordance with RSA 91-A:2, I (a) regarding Negotiations 

 
 ANTICIPATED “NON-MEETING” WITH COUNSEL RE: COLLECTIVE BARGAINING 

NEGOTIATIONS – RSA 91-A:2, I (a) 
 
IV. INVOCATION 
V. PLEDGE OF ALLEGIANCE 
 
VI. ACCEPTANCE OF MINUTES – JUNE 16, 2014  
 
VII. PUBLIC COMMENT SESSION 
 
VIII. APPROVAL OF GRANTS/DONATIONS 
 

A. *Acceptance of Grant from the New Hampshire Charitable Foundation from the Our 
New Hampshire Heritage – a fund of Northeast Auctions for Restoration of the 
Kearsarge Fire Pumper - $15,000.00 (Sample motion – move to approve and accept 
the grant from the New Hampshire Charitable Foundation from the Our New 
Hampshire Heritage – a fund of Northeast Auction, as submitted) 

 
B. Acceptance of Grant for State Declared Infrastructure Funds (Sample motion – move 

to accept and expend a $12,500.00 Department of Safety grant for the purpose of 
protecting the water resource at the Madbury Water Treatment Plant and 
authorize the City Manager to execute any documents which may be necessary 
for this grant contract) 

 
C. Acceptance of Police Department Grants and Donation 
 

 A donation in support of the Police Department’s planned public service 
announcements addressing the opiate problems in our community: 

 
 Amos and Boris Fund under the aegis of Ellen & Ed Frechette - $1,000.00 

 



 A JAG grant in the amount of $9,653.00 from the Department of Justice to 
provide funding to combat drug sales/use in the city.  The $9,653.00 is the city’s 
portion of the $31,113.00 total grant awarded to Rockingham County 

 
 A grant in the amount of $6,084.00 from NH Highway Safety for “Operaton Safe 

Commute” patrols 
 

(Sample motion – move to approve and accept the grants and donation to the 
Portsmouth Police Department) 

 
IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES 
 

A. First Reading of Proposed Ordinance amending Chapter 7, Article II, Section 7.213 – 
Fees and Terms for Medallions/Licenses (Sample motion – move to pass first 
reading and schedule a public hearing and second reading of the proposed 
Ordinance at the October 20, 2014 City Council meeting, as presented) 

 
B. Third and Final Reading of Proposed Ordinance Amendment to Chapter 7, Article II, 

Section 7.230 – Prohibited Conduct by Medallion Holders or Owners (Sample motion – 
move to pass third and final reading on the proposed Ordinance amendment, as 
presented) 

 
X. CONSENT AGENDA 
 

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA 
 
A. *Acceptance of Donation to Art-Speak:  

 Harborside Associates, LP $500.00 
(Anticipated action – move to approve and accept the donation to Art-Speak, as 
listed) 

 
B. *Acceptance of Donation to the Coalition Legal Fund: 

 Town of Rye $5,000.00 
(Anticipated action – move to approve and accept the donation as listed, to be 
placed in the Coalition Legal Fund) 

 
C. Request for Approval of Pole License to install 2 poles located on Woodbury Avenue 

(Anticipated action – move to approve the aforementioned Pole License 
Agreement as recommended by the Public Works Department with the approval 
conditioned upon amendment of the license to allow for the collection of any 
lawfully assessed real estate taxes) 

 
D. Request for Approval of Pole License to install 2 poles located on Clinton Street and 

Thornton/Ruth Streets (Anticipated action – move to approve the aforementioned 
Pole License Agreement as recommended by the Public Works Department with 
the approval conditioned upon amendment of the license to allow for the 
collection of any lawfully assessed real estate taxes) 



 
E. Letter from Matthew McFarland, Saint Patrick School, requesting permission to hold the 

2nd Annual 5k Road Race on Saturday, March 14, 2015 at 10:30 a.m. (Anticipated 
action – move to refer to the City Manager with power) 

 
XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 
 

(There are no items under this section of the Agenda) 
 
XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS 
 

A. CITY MANAGER 
 

Items Which Require Action Under Other Sections of the Agenda 
 

1. First Reading of Proposed Resolutions and Ordinances: 
 
1.1 First Reading of Proposed Ordinance amending Chapter 7, Article II, Section 

7.213 – Fees and Terms for Medallions/Licenses (Action on this item to take 
place under Section IX of the Agenda) 
 

2. Third and Final Reading of Proposed Resolution and Ordinances: 
 

2.1 Third and Final Reading of Proposed Ordinance Amendment to Chapter 7, 
Article II, Section 7.230 – Prohibited Conduct by Medallion Holders or Owners 
(Action on this item to take place under Section IX of the Agenda) 

 
City Manager’s Items Which Require Action: 
 
1. Request for Approval of Agreement Between the Trustees of the Trust Funds of the City 

of Portsmouth and The Gundalow Company 
 

2. Request for Approval of Amendment to Wright Avenue LLC License Agreement 
 

3. Request for Continuous Concrete Sidewalks Union Street from Middle Street to Lincoln 
Avenue 

 
Informational items 
 
1. Events Listing 
2. Report Back Re: Sunday Free Parking Commencing on November 1, 2014 for 20 

Sundays 
3. Estimated Annualized Operating Costs for Downtown Parking Shuttle 
4. Report Back on Commercial Alley Lighting Request 
5. Letters and Article Re: Federal Aviation Administration and Helicopter Noise 
6. Memorandum of Agreement with Air Force Re: Haven Well 
7. Report Back Re: Abandoned or Derelict Buildings 
8. Household Hazardous Waste Day 
9. News Release Re: Public Meeting on Atlantic Heights Emergency Access 
 



B. MAYOR LISTER 
 
1. Appointments to be Voted: 

 Amy Burns – appointment to the Cable Television and Communication Commission 
 John Pratt – reappointment to the Economic Development Commission 
 John Crist – reappointment to the Library Board of Trustees 
 Stephanie Hausman – appointment to the Library Board of Trustees 
 Shaula Balomenos Levenson – appointment to the Library Board of Trustees 
 Donald Margeson – appointment to the Library Board of Trustees  
 Rick Becksted Jr. – appointment to the Recreation Board 
 

2. Letter from Governor Hassan Re: Sea-3 (See attached letter from Governor Hassan) 
 

C. ASSISTANT MAYOR SPLAINE 
 
1. “Non-Meetings” vs. “Non-Public Sessions:” (See attached letter from Assistant Mayor 

Splaine) (Sample motion – move that the Portsmouth City Council agrees not to 
hold any more “non-meetings,” and that when non-public sessions are held they 
will follow the provisions of the New Hampshire Right-To-Know Law with a 
recorded public vote prior to meeting behind closed-doors for any purpose.” 
(Tabled from the September 22, 2014 City Council meeting) 

 
D. COUNCILOR KENNEDY 
 
1. *Non Public with the Police Commission on Personnel (Tabled from the September 22, 

2014 City Council meeting) 
 
E. COUNCILORS KENNEDY, SPEAR & THORSEN 
 
1. Conflict of Interest / Mandatory Disclosure Ordinance – Option A & Option B (See 

attached memorandum from City Attorney Robert P. Sullivan) 
 
F. COUNCILOR DWYER 
 
1. Formal request to PDA for transition plan from Grimmel Re: Scrap (See attached letter 

from Dave Mullen) (Tabled from the September 22, 2014 City Council meeting) 
 
2. Non-Public Sessions (See attached memorandum from Councilor Dwyer) 
 
G. COUNCILOR MORGAN 
 
1. *City Ordinance for Helicopters (Tabled from the September 22, 2014 City Council 

meeting) 
 
2. *EDC – Updating the composition of the Economic Development Committee (Tabled 

from the September 22, 2014 City Council meeting) 



 
3. *North End Visioning process (Tabled from the September 22, 2014 City Council 

meeting) 
 

4. *Request for Additional Council Meeting in November 
 

XIII. MISCELLANEOUS/UNFINISHED BUSINESS 
 

XIV. ADJOURNMENT [AT 10:00PM OR EARLIER] 
 
 
KELLI L. BARNABY, CMC/CNHMC 
CITY CLERK 

 
*Indicates Verbal Report 
 
 
 

INFORMATIONAL ITEMS 

 
1. Notification that the Planning Board minutes for April 17, 2014 and May 15, 2014 meetings 

are available on the city website 
 
 

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 
one-week prior to the meeting for assistance.   

 



CITY COUNCIL MEETING 
 
MUNICIPAL COMPLEX                   PORTSMOUTH, NH 
DATE:  MONDAY, JUNE 16, 2014    TIME: 7:00 PM [or thereafter] 
 
At 6:00PM, An Anticipated “Non-Meeting” with Counsel was held Re: Negotiations – RSA: 91-
A:2, I (b-c). 
 
I. CALL TO ORDER [7:00PM or thereafter] 
 
Mayor Lister called the meeting to order at 7:15 p.m. 
 
II. ROLL CALL 
 
Present: Mayor Lister, Assistant Mayor Splaine, Councilors Shaheen (via conference call), 
Kennedy, Lown, Dwyer, Morgan, Spear and Thorsen 
 
III. INVOCATION 
 
Mayor Lister asked everyone to join in a moment of silent prayer. 
 
IV. PLEDGE OF ALLEGIANCE 
 
Mayor Lister asked Mark Brighton to lead in the Pledge of Allegiance. 
 

PRESENTATIONS 
 
1. Art-Speak Annual State of the Art Report, Memorandum of Understanding 

Renewal Request and Public Art Referral Policy – Nancy Pearson 
 
Ms. Pearson provided a PowerPoint Presentation review of last year’s activities and 
accomplishments of Art-Speak.  She spoke to the creation of the Portsmouth Public Art Walk 
which consists of a mix of historic and contemporary works of art woven through our city 
neighborhoods.  The Art-Walk launch will be Tuesday, June 17th at 4:30 p.m. from the 
Discover Portsmouth Center.  Ms. Pearson also discussed the Task Force which has created a 
business plan for the Arts Alliance and next Tuesday, June 24th is the launching and it will take 
place at the Tyco Center at Strawbery Banke. 
 
Assistant Mayor Splaine moved to adopt the attached Public Art Referral Policy.  
Seconded by Councilor Dwyer. 
 
On a unanimous roll call vote 9-0, motion passed. 

 
Assistant Mayor Splaine moved to authorize the City Manager to extend the 
Memorandum of Understanding (MOU) between the City and Art-Speak from July 1, 
2014 through June 30, 2015.  Seconded by Councilor Kennedy. 
 
On a unanimous roll call vote 9-0, motion passed. 
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2. Historic Cemeteries Update – David Moore 

 
Community Development Director Moore reviewed the 7 historic cemeteries the City is 
responsible for up keeping.  He stated that the cemeteries are historic resources to the City 
and the community and are valued public places.  Director Moore spoke to the 3 sections of 
the Presentation which include Capital Improvements, Maintenance, and Programming.  He 
addressed the capital improvements which have been made to grave stones. 
 
Councilor Kennedy requested that the City set up a contact for people who wish to volunteer 
with the work at the historic cemeteries. 

 
Councilor Dwyer requested that the City establish a Cemetery Improvement Trust to be 
brought back at a future upcoming City Council meeting. 

 
City Manager Bohenko stated he will establish an action plan for these projects. 
 
V. ACCEPTANCE OF MINUTES – MARCH 17, 2014 
 
Councilor Kennedy moved to accept and approve the minutes of the March 17, 2014 
City Council meeting.  Seconded by Councilor Lown. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
VI. PUBLIC COMMENT SESSION 
 
Sue Polidura thanked the City Council for the Presentation on Cemeteries.  She feels 
encouraged and the City may be able to receive grants for the maintenance especially for the 
North Cemetery.  She stated that this Saturday is the 226th Anniversary of the signing of the 
Declaration of Independence.  She said there will be a wreath lying on John Langdon’s grave 
and encouraged residents to attend. 
 
Bob Hassold spoke about the Port and said that Grimmell’s lease expires at the end of the 
year and it is not going to be renewed.  He requested a Work Session with the PDA, City 
Council and Port of Portsmouth back in February and asked when that would take place. 
 
Mark Brighton said he has had the pleasure of reviewing the North Cemetery with Ms. Polidura 
and Assistant Mayor Splaine.  He spoke to the many historic items that exist in the cemetery 
and that the City needs to show appreciation of the cemeteries. 
 
Susan Denenberg spoke about the Worth Lot including the maintenance and improvements 
that are needed.  She suggested placing benches in the lot that have separations in them so 
people do not sleep on them.   
 
Joe Caldarola said transparency is important and discussed financial disclosures.  He said that 
individuals serving on land use boards should also be required to complete financial disclosure 
forms.  We need to find out where the finances are coming from. 
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Councilor Spear moved to suspend the rules in order to take up Item X. A.1. - Approval 
of Tentative Three (3) Year Employment Agreement for Deputy Fire Chief Carl Roediger.  
Seconded by Assistant Mayor Splaine. 
 

X. A.1. - Approval of Tentative Three (3) Year Employment Agreement for Deputy 
Fire Chief Carl Roediger 

 
Human Resources Director Fogarty provided an overview of Deputy Fire Chief Carl Roediger’s 
proposed 3-Year Employment Agreement.  She stated that the benefits are tied to the 
Professional Management Association contract. 
 
Councilor Spear moved to approve the three (3) year Employment Agreement for 
Deputy Fire Chief Carl Roediger to expire June 30, 2017 as recommended by the Fire 
Commission.  Seconded by Councilor Lown. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
VII. APPROVAL OF GRANTS/DONATIONS 
 

(There are no items under this section of the Agenda) 
 
VIII. CONSENT AGENDA 
 

A. Letter from Emily Christian, National Multiple Sclerosis Society, requesting 
permission to the 2014 Bike MS NH Seacoast Escape on Saturday, August 23, 
2014 (Anticipated action – move to refer to the City Manager with power) 

 
B. Request for Approval of Pole License to install 1 pole located on Court Street and 

Chestnut Street as part of the African Burial Ground Project (Anticipated action 
– move to approve the aforementioned Pole License Agreement as 
recommended by the Public Works Department with the approval 
conditioned upon amendment of the license to allow for the collection of 
any lawfully assessed real estate taxes) 

 
C. Request for Approval of Comcast License Agreement for Raines Avenue and 

Vaughn Street for underground conduit system as a part of the general upgrade 
of utilities associated with development in the area (Anticipated action – move 
to authorize the City Manager to negotiate and execute a License 
Agreement to allow Comcast to place conduit for Raines Avenue and 
Vaughn Street as requested with the approval conditioned upon 
amendment of the license to allow for the collection of any lawfully 
assessed real estate taxes) 
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D. Request for License from Rita Fabricatore, owner of Lady Pickwicks for property 
located at 56 State Street for a projecting sign on an existing bracket 
(Anticipated action – move to accept the recommendation of the Planning 
Director with the aforementioned stipulations and approve the request of 
Rita Fabricatore, owner of Lady Pickwicks for a projecting sign at property 
located at 56 State Street and, further, authorize the City Manager to 
execute License Agreements for this request) 

 
Planning Director’s Stipulations: 
 
 The license shall be approved by the Legal Department as to content 

and form; 
 
 Any removal or relocation of the projecting sign, for any reason, shall 

be done at no cost to the City; and 
 

 Any disturbance of a sidewalk, street or other public infrastructure 
resulting from the installation, relocation or removal of the projecting 
sign, for any reason, shall be restored at no cost to the City and shall be 
subject to review and acceptance by the Department of Public Works 

 
E. Request for License from Judith Lee, owner of Herringbones LLC for property 

located at 207 Market Street for a projecting sign on an existing bracket 
(Anticipated action – move to accept the recommendation of the Planning 
Director with the aforementioned stipulations and approve the request of 
Judith Lee, owner of Herringbones LLC for a projecting sign at property 
located at 207 Market Street and, further, authorize the City Manager to 
execute License Agreements for this request) 

 
Planning Director’s Stipulations: 
 
 The license shall be approved by the Legal Department as to content 

and form; 
 
 Any removal or relocation of the projecting sign, for any reason, shall 

be done at no cost to the City; and 
 

 Any disturbance of a sidewalk, street or other public infrastructure 
resulting from the installation, relocation or removal of the projecting 
sign, for any reason, shall be restored at no cost to the City and shall be 
subject to review and acceptance by the Department of Public Works 

 
Councilor Spear moved to adopt the Consent Agenda.  Seconded by Councilor 
Kennedy. 
 
On a unanimous roll call vote 9-0, motion passed. 
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IX. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & 
PETITIONS 

 
(There are no items under this section of the Agenda) 

 
X. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS 
 

A. CITY MANAGER 
 

 
2. Report Back from Planning Board Re: Proposed Zoning Amendments 

 
Planning Director Taintor said that this request was brought to the City Council in February and 
that the delay was due to the CBZ.  He stated the CBZ changed CBZ and CBB property.  The 
CBZ would extend down Islington Street and CBC would conflict with CBZ.  He further stated 
that the CBC would increase density and it is being recommended to create a new definition of 
“building footprint”. 
 
Councilor Spear moved to schedule a first reading on the proposed Ordinance 
amendment at the July 14, 2014 City Council meeting, as presented.  Seconded by 
Councilor Lown. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

3. Request to Dispose of Surplus Equipment and Vehicles  
 
City Manager Bohenko stated that the equipment and vehicles would be disposed of through 
our sealed bid process. 
 
Councilor Kennedy asked about the criteria for what is considered surplus equipment and 
vehicles.  City Manager Bohenko reported that we do a cost benefit analysis and that mileage 
is not looked at.  It is the life cycle and the maintenance needs for the vehicle.  In the Police 
Department you have vehicles with mileage but also running time.  He said we were spending 
more money to fix the cars than it was worth. 
 
Councilor Lown moved to authorize the City Manager to dispose of surplus equipment 
and vehicles by the sealed bid process.    Seconded by Councilor Spear. 
 
Councilor Shaheen asked City Manager Bohenko about a time table on the number of vehicles 
for the sealed bid process.  City Manager said in the next 30 days we need to advertise these 
items. 
 
Assistant Mayor Splaine asked how this would be advertised and if something would be placed 
on the website with pictures. 
 
Councilor Kennedy expressed concern with the 2009 car in the Police Department and that the 
reason for disposing of it should be more than just paint.  City Manager Bohenko said that is a 
good point and he will ask the Police Chief for a better description. 
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On a roll call 8-1, voted to authorize the City Manager to dispose of surplus equipment 
and vehicles by the sealed bid process.  Assistant Mayor Splaine, Councilors Shaheen, 
Lown, Dwyer, Morgan, Spear, Thorsen and Mayor Lister voted in favor.  Councilor 
Kennedy voted opposed. 
 
City Manager’s Informational items 

 
 Parking Shuttle Statistics 

 
Councilor Kennedy suggested the Shuttle start at 9:00 a.m. on Friday’s and Saturday’s and on 
Sunday’s the shuttle to run until 11:00 p.m. 
 

 Update of the Implementation Plan Section of the 2005 Master Plan 
 
Councilor Morgan asked that this document be placed on the website under the “What is New” 
items. 
 
City Manager Bohenko requested Public Works Director Rice to come forward to update the 
City Council on the Worth Lot project.  Director Rice reported that the lighting needs 
replacement as well as the transformer.  Public Works is reviewing the flow of traffic for the 
parking lot and are developing design criteria for the project.  Signage will be replaced and 
enhanced, there will be an island installed in the middle of the lot with trees.  In addition, Peter 
Taylor will need to replace his dumpster as it does not meet the requirements of the Health 
Department. 
 
Assistant Mayor Splaine thanked Director Rice for his update on the Worth Lot. 
 

B. MAYOR LISTER 
 
1. City Council Retreat 
 

Mayor Lister reported that a date would be established for the retreat on a Saturday at the end 
of September or the beginning of October. 
 
Councilor Morgan inquired as to the format for the Retreat Agenda.  City Manager Bohenko 
said we need to focus on aspects of the budget and formulate goals by departments.  He said 
the first part should be the budget process.  He said we need to be focused and receive action 
items to move forward on the budget.  He also stated he may bring in a facilitator on the 
budget process. 

 
C. ASSISTANT MAYOR SPLAINE 
 
1. North Cemetery Commemorative Event, Saturday, June 21st 

 
Assistant Mayor Splaine said the North Cemetery event will be held on Saturday, June 21st at 
11:00 a.m. with a wreath laying and speeches.  He said Sue Polidura is providing tours of the 
North Cemetery as well. 
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2. “The Year-Round Budget Plan” 
 

Assistant Mayor Splaine provided copies of his year end budget planning.  He asked that City 
Manager Bohenko provide copies to any one who would like a copy.  He said the plan consists 
of 50 different thoughts on how to do a better job on budgeting. 
 
Councilor Thorsen said the Council has lacked direction in the beginning of the budget 
process. 
 
Assistant Mayor Splaine said he would like to see more involvement by the public. 
 
Councilor Dwyer suggested reactivating the Joint Budget Committee in the budget process.  
She said the most important thing is to have a work session public meeting with the various 
perimeters on the different phases such as medical and retirement.  She stated that may not 
have been done this year because there were not many changes.  Councilor Dwyer also 
stated that the School Board and the Fire and Police Commissions need involvement early in 
the process. 
 
Councilor Morgan said we have two points to address; the process and directives.  She said 
she feels the process needs to be looked at and open it up more.  She said she is not sure that 
a Joint Budget Committee is the best plan. 
 
Councilor Kennedy said she agrees with many of the comments and there needs to be 
directives.  She said we provide many opportunities for people to speak in the budget process.  
She said many people do not feel comfortable in providing comments. 

 
3. Worth Lot Improvement Suggestions 
 

Assistant Mayor Splaine said that this matter was addressed earlier in the agenda. 
 
4. Financial Disclosure Memo 

 
Assistant Mayor Splaine said he cannot attend the meeting tomorrow on Financial Disclosures 
and wanted to offer thoughts.  He referred to his memorandum to the City Council on this 
matter.   
 

D. COUNCILOR LOWN 
 
1. Medical Insurance Options  

 
Councilor Lown said he provided a memorandum for the City Council and public to be aware of 
various issues.  He said health insurance is not sustainable and could drive up health care by 
40% in the City.  The School Care insurance we heard about this evening is encouraging. 
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E. COUNCILOR DWYER 
 
1. Update on African Burying Ground Memorial Park Construction  

 
Councilor Dwyer said you have a brief memorandum on this matter.  She said they are nearing 
the end of fundraising and are close to the $1 million dollar mark.  She stated last year was the 
10th Anniversary of discovering the burying ground and are within $165,000.00 to having 
everything for the project. 
 
Councilor Dwyer moved to authorize the City Manager to make available $165,000.00 in 
Urban Development Action Grant (UDAG) Funds available as cash flow assistance for 
the completion of the African Burying Ground Memorial Park.  Seconded by Assistant 
Mayor Splaine. 
 
Assistant Mayor Splaine said it is incredible what the Committee has done on this project. 
 
Councilor Thorsen asked City Manager Bohenko if there are terms on the loan.  City Manager 
Bohenko said we intend to have it paid back but before he signs the contract he needs to have 
funds available.  He said there are pledges out there and when the funds come in the funds 
will go back to UDAG.  He stated the interest rates are low right now and it is less of a loan and 
more of a commitment. 
 
On a unanimous roll call vote 9-0, motion passed. 

 
XI. MISCELLANEOUS/UNFINISHED BUSINESS 

 
XII. ADJOURNMENT [AT 10:00PM OR EARLIER] 
 
At 9:40 p.m., Councilor Kennedy moved to adjourn.  Seconded by Assistant Mayor 
Splaine and voted unanimously. 
 

 
Kelli L. Barnaby, CMC/CNHMC 
City Clerk 



















ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 
 That Chapter 7, Article II, Section 7.213 – FEES AND TERMS FOR 
MEDALLIONS/LICENSES of the Ordinances of the City of Portsmouth which shall read as 
follows (deletions from existing language stricken; additions to existing language bolded; 
remaining language unchanged from existing): 
 
Section 7.213: FEES AND TERMS FOR MEDALLIONS/LICENSES 
 
D. The fee for restoration of any medallion that has been revoked suspended shall be 

one hundred dollars ($100.00), except that when the revocation suspension is due to 
failure to meet vehicle inspection requirements, no fee shall be due if the vehicle is 
repaired to the satisfaction of the taxi inspector within 24 hours of the revocation 1 
business day after suspension. (Adopted this item (D) 7/19/99; amended 04/21/08). 

 
The City Clerk shall properly alphabetize and/or re-number the ordinance as 

necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
       APPROVED: 
 
       __________________________ 
       Robert J. Lister, Mayor 
 
ADOPTED BY COUNCIL: 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
 
 
 
 
 
 
 
 
 
 
h\ordires\7.213 (d)  



ORDINANCE #

THE CITY OF PORTSMOUTH ORDAINS

That the ordinances of the City of Portsmouth are hereby amended by the addition of a
new provision entitled Chapter 7, Article II, Section 7.230 – PROHIBITED CONDUCT BY
MEDALLION HOLDERS OR OWNERS which shall read as follows:

Section 7.230: PROHIBITED CONDUCT BY MEDALLION HOLDERS OR OWNERS

No holder of a taxi medallion or owner of a taxi to which a medallion has been issued
shall, either individually or in conjunction with any other person, transport passengers
for hire within the City except by the use of vehicles which have been issued a taxi
medallion by the City.

The City Clerk shall properly alphabetize and/or re-number the ordinance as
necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.

APPROVED:
__________________________
Robert J. Lister, Mayor

ADOPTED BY COUNCIL:

_____________________________
Kelli L. Barnaby, City Clerk

h\ordires\7.230 – prohibited conduct
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Date:   October 2, 2014    
 
To:  Honorable Mayor Robert J. Lister and City Council Members 
 
From:    John P. Bohenko, City Manager     
 
Re:  City Manager’s Comments on October 6, 2014 City Council Agenda 
 

 
6:00 p.m. -   Nonpublic session in accordance with RSA 91-A:3,II (a) and (c) regarding 

personnel.  
 

Immediately following Nonpublic Session, there will be a non-meeting with counsel 
in accordance with RSA 91-A:2,I (a) regarding collective bargaining negotiations. 

  
  For details on this matter, please refer to the confidential envelope inserted in the 

inside pocket of your binder. 
          

 

Acceptance of Grants/Donations:   
 

1.  Acceptance of Grant from the New Hampshire Charitable Foundation from the Our 
New Hampshire Heritage – a fund of Northeast Auctions for Restoration of the 
Kearsarge Fire Pumper.   I am pleased to announce that a $15,000.00 grant has been 
awarded from the New Hampshire Charitable Foundation from the Our New Hampshire 
Heritage – a fund of Northeast Auctions, one of the Foundation’s advised funds for 
restoration of the Kearsarge fire pumper by the Portsmouth Fire Department.  

 
 I recommend the City Council move to approve and accept the grant from the New 

Hampshire Charitable Foundation from the Our New Hampshire Heritage – a fund of 
Northeast Auction, as submitted.  Action on this item should take place under Section 
VIII of the Agenda. 
 
 
 
 
 

 
CITY OF PORTSMOUTH                
PORTSMOUTH, NH 03801 

 
Office of the City Manager 
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2. Acceptance of Grant for State Declared Infrastructure Funds.  The Madbury Water 
Treatment Plant has been identified as one of New Hampshire’s key resources by the 
Critical Infrastructure Protection Program. 

 
This program is designed to reduce the vulnerability of Critical Infrastructure or Key    
Resource sites in NH by extending the protected area around a site into the surrounding 
community and supporting prevention efforts. 

 
This grant will allow the City to better safeguard the water reservoir by extending the 
fencing at the property in Madbury thereby protecting the water supply. 

 
A grant in the amount of $12,500.00 from the Department of Safety has been applied for 
and is available to the City to assist in managing the cost of the fencing.  This grant 
would supplement the City funds proposed in the FY ’15 budget (see attached). 

 
I would recommend the City Council move to accept and expend a $12,500.00 
Department of Safety grant for the purpose of protecting the water resource at the 
Madbury Water Treatment Plant and authorize the City Manager to execute any 
documents which may be necessary for this grant contract.  Action on this item should 
take place under Section VIII of the Agenda. 
 

3.  Acceptance of Police Department Grants and Donation.  Attached under Section VIII 
of the Agenda is a memorandum, dated September 17, 2014, from John F. Golumb, 
Chairman of the Portsmouth Police Commissioners, and Police Chief Stephen J. DuBois, 
requesting that the City Council approve the following grants and donation: 

 
a) A donation in support of the Police Department’s planned public service 

announcements addressing the opiate problems in our community.  The donation 
was received from the Amos and Boris Fund in the amount of $1,000.  The Amos 
and Boris Fund is under the aegis of Ellen and Ed Frechette. 

 
b) A  JAG grant in the amount of $9,653 has been received from the Dept. of Justice 

to provide funding to combat drug sales/use in the city.  The $9,653 is the city’s 
portion of the $31,113 total grant awarded to Rockingham County. 

 
c) A grant in the amount of $6,084 has been received from NH Highway Safety for 

“Operation Safe Commute” patrols. 
  
I would recommend that the City Council move to approve and accept the grants and 
donation to the Portsmouth Police Department.  Action on this matter should take place 
under Section VIII of the Agenda. 
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Items Which Require Action Under Other Sections of the Agenda:   
 

1. First Reading of Proposed Resolutions and Ordinances: 
 

1.1 First Reading of Proposed Ordinance amending Chapter 7, Article II, 
Section 7.213 – Fees and Terms for Medallions/Licenses.    Attached under 
Section IX of the Agenda, is a proposed Ordinance amending Chapter 7, Article 
II, Section IX of the Agenda, which has been requested by the Taxi Commission.  
The proposed Ordinance, which was drafted by the Taxi Commission itself 
appears to eliminate the fee for restoration of a taxi medallion which has been 
revoked and replaces it with the fee for restoration of medallions which have been 
suspended.    However, even the suspension fee would not be due when the 
suspension is due to failure to meet a vehicle inspection and the vehicle is 
repaired within one business day after the suspension. 

 
 I recommend the City Council move to pass first reading and schedule a public 

hearing and second reading of the proposed Ordinance at the October 20, 2014 
City Council meeting, as presented.  Action on this matter should take place 
under Section IX of the Agenda. 

 
2. Third and Final Reading of Proposed Ordinances: 
 

2.1 Third and Final Reading of Proposed Ordinance Amendment to Chapter 7, 
Article II, Section 7.230 – Prohibited Conduct by Medallion Holders or 
Owners.    As a result of the September 22nd City Council meeting, under 
Section IX of the Agenda, I am bringing back for third and final reading the 
attached proposed Ordinance Amendment to Chapter 7, Article II, Section 7.230 – 
Prohibited Conduct by Medallion Holders or Owners.   The Taxi Commission 
recommended the following proposed Ordinance at their meeting on June 16, 
2014. 

 
  Section 7.230: Prohibited Conduct by Medallion Holders or Owners. 
 

No holder of a taxi medallion or owner of a taxi to which a medallion has been 
issued shall, either individually or in conjunction with any other person, transport 
passengers for hire within the City except by the use of vehicles which have been 
issued a taxi medallion by the City. 

 
I recommend the City Council move to pass third and final reading on the 
proposed Ordinance amendment, as presented. Action on this item should take 
place under Section IX of the Agenda. 
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Consent Agenda: 
 
1. Acceptance of Donation to Art-Speak.   Art-Speak has received the following donation 

and Art-Speak requests that the City Council accept the following donations on behalf of 
Art-Speak for their Annual Appeal: 

 
 Harborside Associates, LP  $500.00 

 
I would recommend that the City Council move to approve and accept the donation to 
Art-Speak, as listed.  Action on this item should take place under Section X of the 
Agenda. 

 
2. Acceptance of Donations to the Coalition Legal Fund.   The City of Portsmouth has 

received a donation from the Town of Rye in the amount of $5,000.00 to the Coalition 
Legal Fund, which will be utilized to continue our fight to eliminate the statewide 
property tax. 
 
I would recommend the City Council move to approve and accept the donation, as listed, 
to be placed in the Coalition Legal Fund.  Action on this matter should take place under 
Section X of the Agenda. 

 

City Manager’s Items Which Require Action: 
 
1. Request for Approval of Agreement Between the Trustees of the Trust Funds of the 

City of Portsmouth and The Gundalow Company.  Attached is an Agreement between 
the Trustees of the Trust Funds of the City of Portsmouth and The Gundalow Company 
for City Council review and action.   

 
 I would recommend the City Council move to approve the Agreement between the 

Trustees of the Trust Funds of the City of Portsmouth and The Gundalow Company, and 
further, authorize the City Manager to execute the document. 

 
2. Request for Approval of Amendment to Wright Avenue LLC License Agreement.    

Wright Avenue, LLC (“Owner”) requests an Amendment to the License Agreement for 
Wright Avenue, LLC dated March 11, 2014 and approved by vote of the City Council on 
February 18, 2014. Attached is a letter from Stephen Kelm of Wright Avenue LLC. 
 
The attached Amendment extends the term of the attached License Agreement to reflect 
the current construction schedule and further clarifies the Owner’s responsibility to 
construct, repair and restore the licensed areas after completion of construction. 
 
I would recommend the City Council move to authorize the City Manager to negotiate 
and enter into an Amendment to the License Agreement for Wright Avenue, LLC dated 
March 11, 2014 and approved by vote of the City Council on February 18, 2014. 

 



 
City Manager’s Comments for City Council Agenda October 6, 2014                                              Page 5   

3. Request for Continuous Concrete Sidewalks on Union Street from Middle Street to 
Lincoln Avenue.    Attached please find a petition to the City of Portsmouth which staff 
received on August 18, 2014 from residents on Union Street between Middle Street and 
Lincoln Avenue. The petition requests concrete sidewalks be installed continuous 
through driveway aprons. The Department of Public Works current practice is and has 
historically been to install concrete sidewalks up to either side of a driveway apron and 
leave the driveway apron continuous asphalt. This practice was selected for ease of 
maintenance as asphalt is a more forgiving material for a driveway, and to establish 
consistency throughout the City where applicable (e.g. outside historic districts). 

 
For the reconstruction of the Lincoln Area (5 total construction contracts), approximately 
6 miles of new sidewalk and driveway aprons were installed to date. With little 
exception, the Department’s current practice has been followed in that concrete sidewalks 
were installed up to either side of a driveway apron with continuous asphalt driveway 
aprons. The exceptions included installation of brick sidewalks with asphalt driveway 
aprons in the historic district areas and also continuous concrete on Richards Avenue 
from South Street to Lincoln Avenue to meet historic conditions.   

 
I, along with City Staff, am requesting guidance from the City Council on this requested 
change from current practice.  The options to address this petition include the following:  

 
1. Continue with current practice of constructing concrete sidewalks and asphalt 

driveway aprons in accordance with the Department’s current practice at no 
additional cost to the project, or,  

 
2. Adopt a new policy for City sidewalk projects which would construct continuous 

concrete sidewalks through driveway aprons at a 15% to 20% increase in sidewalk 
construction costs.  The cost impact for this work on Union Street, between Middle 
Street and Lincoln Avenue is approximately $6,500.   If this change were applied to 
the entire project the projected cost impact would be up to $42,000.  If this were 
applied to the entire City the cost impact to the bi-annually sidewalk budget would be 
up to $160,000.  

 
City staff will be available to discuss the proposed change at Monday’s City Council 
meeting.  In the meantime the contractor in this area is installing concrete sidewalks 
between the driveway aprons only and will install binder pavement in driveways to 
allow resident access to their homes until a final sidewalk policy is decided on.     
 
I am requesting that the City Council give me direction regarding this matter. 
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Informational Items: 
 
1. Events Listing.   For your information, attached is a copy of the Events Listing updated 

after the last City Council meeting on September 22, 2014.  In addition, this can be found 
on the City’s website. 

 
2. Report Back Re: Sunday Free Parking Commencing on November 1, 2014 for 20 

Sundays.   As requested by Councilor Kennedy, I am reporting back on Sunday free 
parking commencing on November 1, 2014 for 20 Sundays.  For your information, 
attached is a spreadsheet that indicates the estimated loss of parking revenue for free 
Sunday parking.  The estimated cost for 20 weeks totals $261,593 and the estimated cost  
for 16 weeks totals $203,200. 

 
3. Estimated Annualized Operating Costs for Downtown Parking Shuttle.   For your 

information, attached is a memorandum from Juliet Walker, Transportation Planner, 
regarding estimated annualized operating costs for the Downtown Parking Shuttle.    

 
4. Report Back on Commercial Alley Lighting Request.   In response to the City Council 

referral on the request from Commercial Alley property owners and tenants for 
“coordinated lighting of the full length of Commercial Alley consistent with the historic 
nature of Portsmouth”, City staff has considered the existing public and private lighting 
in the Alley and proposes to meet with the stakeholders and propose the following 
actions: 

 
 At the Market Street end of the Alley where there is currently no wall-mounted 

lights, City proposes to enter into an agreement with the building owners of 41 
Market St. (Kennedy Gallery) and 31 Market St. (I like That/Commercial Alley 
Brews) for City to run conduit on the edge of the buildings and purchase and install 
2-3 small versions of the Portsmouth streetlight. 

 
 Where there is existing private lighting infrastructure, enter into an agreement with 

the building owner for the City to buy and install LED light bulbs with the 
owners/tenants paying the ongoing electric costs. 

 
 On the existing PSNH utility pole @ Cava restaurant, City will work with PSNH to 

purchase and install two smaller, historic, pedestrian-scale lights. 
 

 DPW estimated cost for lights, bulbs, electrical work is $10,000-$12,000. 
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5. Letters and Article Re: Federal Aviation Administration and Helicopter Noise.   For 

your information, David Mullen, Executive Director, Pease Development Authority, 
(PDA) has provided the following documents regarding a request from the City for a 
meeting with the Federal Aviation Administration (FAA) to discuss helicopter noise: 

 
 1)   Letter from David Mullen, Executive Director, PDA, dated August 28, 2014, to FAA   

requesting a meeting. 
2) Letter from Amy L. Corbett, Regional Administrator, FAA, dated September 22, 

2014 to the PDA declining the invitation to attend a meeting. 
3) Copy of Seacoastonline Article, dated September 29, 2014, “FAA Explains Why It 

Won’t Meet With The City”. 
4) Letter from David Mullen, Executive Director, PDA, dated September 29, 2014 to 

Senator Jeanne Shaheen, Senator Kelly Ayotte, and Representative Carol Shea-Porter 
requesting that the FAA come out for a meeting. 

 
6. Update Re: Memorandum of Agreement with Air Force regarding Haven Well.   For 

your information, attached is a memorandum from Suzanne Woodland, Deputy City 
Attorney and Brian Goetz, Deputy Director of Public Works with the Air Force regarding 
Haven Well. 

 
7. Report Back Re: Abandoned or Derelict Buildings.  As you will recall, at the March 

17, 2014 City Council meeting, Councilor Splaine requested a report regarding 
abandoned or derelict buildings.   For your information, attached is a memorandum from 
City Attorney Robert Sullivan, regarding this matter. 

 
8. Household Hazardous Waste Day.   For your information, Household Hazardous Waste 

Day is scheduled for Saturday, October 25, 2014 from 8:00 a.m. – Noon.  Residents of 
Portsmouth, Greenland and Newington may bring their household hazardous waste to the 
Department of Public Works facility at 680 Peverly Hill Road, Portsmouth. Please note 
that Proof of Residency Required. There is more information on the City’s Website at 
http://cityofportsmouth.com/publicworks/solidwaste-recycle-hhw.htm.   

 
9. News Release Re: Public Meeting on Atlantic Heights Emergency Access.    Attached 

for your information is a news release regarding a public meeting on the Atlantic Heights 
Emergency Access. 
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Project Safety AssociationROAD RACE Portsmouth High School 9/27/2014 11/18/2013
 9/27/2014 Karen Butz Webb is the contact for this event.

She can be reached at projectsafetyassociation@gmail.com.
This race begins and ends at Portsmouth High School at 8:30 a.m.

American Foundation for SuicidWALK Peirce Island 9/27/2014  4/ 7/2014
 9/27/2014 Ken La Valley is the contact for this event.  This event begins and ends at Peirce Island .  Registration begins at 8:30 a.m.

Alzheimer's AssociationWALK Strawbery Banke 9/28/2014  1/21/2014
 9/28/2014 Becky Coliandris, Development Officer is the contact for this event.

This event begins and ends at Strawbery Banke.
Walk site opens at 8:30 a.m., the walk kicks off at 10:00 a.m.

Prescott PPAF/Seacoast CommuniRACE10/11/2014 11/18/2013
10/11/2014 Contacts:

Catherine Edison, Community Child Care Center (603) 422-8223
Ben Anderson and Hannah Comeau, Prescott Park Arts Festival (603) 436-2848 or hannah@prescottpark.org

Community Road Race Series

NH Film FestivalFESTIVAL Chestnut Street10/17/2014  8/18/2014
10/17/2014

Arts in ReachWALK 11 Jewel Court10/18/2014  7/14/2014
10/18/2014 Mary-Jo Monusky, Executive Director of Arts in Reach is the contact for this event.

This event is from 9:00 a.m. to 11:00 a.m.

Seacoast Rotary ClubWALK Prescott Park - Public Forum10/25/2014   /  /
10/25/2014 This event begins at Prescott Park Public Forum area and will continue onto the Memorial Bridge and back.

Seacoast Half MarathonROAD RACE Wallis Sands State Park11/ 9/2014  9/22/2014
11/ 9/2014 Jay Diener, Co-race Director is the contact for this event.

603-758-1177
This race begins at Wallis Sands State Park and finishes at Portsmouth High School.

Seacoast Rotary ClubROAD RACE11/27/2014 11/18/2013
11/27/2014 Contact: Matt Junkin

The Arthritis FoundationROAD RACE Little Harbour School12/13/2014  7/14/2014
12/13/2014 This event begins and ends at Little Harbour School.

Time:  Registration 9:00 a.m. Race:  10:00 a.m.

Pro Portsmouth, Inc. - First NFESTIVAL Market Square12/31/2014  9/22/2014
12/31/2014 Barbara Massar is the contact for this event.

This event begins at 4:00 p.m. until Midnight throughout downtown
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Chamber of Commerce - Fire & IFESTIVAL Hanover Street/Market Street Parking Lot 2/15/2015  9/22/2014
 2/15/2015 Caitlyn Hassett, Chair, Events Committee

Portsmouth Gas Light
969-8657

Pro Portsmouth, Inc. - ChildreFESTIVAL Downtown 5/ 3/2015  9/22/2014
 5/ 3/2015 Barbara Massar is the contact for this event.

This event begins at Noon to 4:00 p.m.
Street closure - Pleasant Street - State Street to Market Square; no parking on Market Street - Bow Stree to ISSCo.
entrance.

Susan G. Komen New Hampshire RROAD RACE Strawbery Banke 5/ 9/2015  9/22/2014
 5/ 9/2015 Carolyn Ostrom, Community Relations Specialist

(603) 610-5530
Cell:  (617) 501-2728
costrom@vtnhkomen.org
This race begins on the Peirce Island Bridge and finishes at Strawbery Banke - Hancock Lot

38th Market Square Day - Pro PFAIR Downtown 6/13/2015  9/22/2014
 6/13/2015 Barbara Massar is the contact for this event.

This event begins at 9:00 a.m. to 4:00 p.m. throughout downtown

38th 10K Road Race - Pro PortsROAD RACE Market Square 6/13/2015  9/22/2014
 6/13/2015 Barbara Massar is the contact for this event.

This event begins at 9:00 a.m. with roving closures for race course

Big Brothers Big Sisters of thFUND Pleasant Street 6/20/2015  8/ 4/2014
 6/20/2015 Alyssa Salmon is the contact of this event.

Contact No. 430-1140 x14.

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 6/27/2015  9/22/2014
 6/27/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Summer in the Streets Music SeMUSIC Market Square - Pleasant Street 7/ 4/2015  9/22/2014
 7/ 4/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 7/11/2015  9/22/2014
 7/11/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 7/18/2015  9/22/2014
 7/18/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.

Summer in the Street Music SerMUSIC Market Square - Pleasant Street 7/25/2015  9/22/2014
 7/25/2015 Barbara Massar is the contact for this event.

The event begins at 5:00 p.,m. to 9:30 p.m.
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Summer in the Streets Music SeMUSIC Market Square - Pleasant Street 8/ 1/2015  9/22/2014
 8/ 1/2015 Barbara Massar is the contact for this event.

This event begins at 5:00 p.m. to 9:30 p.m.





MEMORANDUM 

TO: JOHN P. BOHENKO, CITY MANAGER 

FROM: JULIET WALKER, TRANSPORTATION PLANNER  

SUBJECT: ESTIMATED ANNUALIZED OPERATING COSTS FOR DOWNTOWN PARKING 
SHUTTLE 

DATE: 10/2/2014 

The Downtown Parking Shuttle currently provides free services from the CCC Lot on Market St to 
the Hanover Parking Garage Thursday through Sunday for a total weekly cost of $2,839.11. 
 
Currently, the shuttle runs 9.5 hours on Thursday (4pm to 1:30am), 13.5 hours on Friday and 
Saturday (12pm to 1:30am), and 10 hours on Sunday (12pm to 10pm) for a total of 46.5 hours per 
week. 
 
The hourly rate for the existing services (provided by TransAction Corporate Shuttles) varies 
depending on whether the total daily hours and associated labor requirements necessitate that there 
be two shifts of drivers.  The average hourly rate is $66.10. 
 
The following table summarizes daily and annual projected costs for operation of the shuttle seven 
days a week.  The possible hours of service are included as an example only, actual hours of service are flexible and 
do not impact projected hourly rate or daily cost. 

Projected Weekly and Annual Operating Costs (Monday-Sunday service) 
 Total Service Hours Daily Cost Possible Hours of Service 
Monday 11 727.14 12pm to 11pm 
Tuesday 11 727.14 12pm to 11pm 
Wednesday 11 727.14 12pm to 11pm 
Thursday 11 727.14 12pm to 11pm 
Friday 13.5 892.40 12pm to 1:30am 
Saturday 13.5 892.40 12pm to 1:30am 
Sunday 11 727.14 12pm to 11pm 
Weekly Total 82 $5,420.53  
Annual Total 4,264 $281,867.46  

Projected Weekly and Annual Operating Costs (Thursday-Sunday service only) 
 Total Service Hours Daily Cost 
Thursday 11 $727.14 
Friday 13.5 $892.40 
Saturday 13.5 $892.40 
Sunday 11 $727.14 
Weekly Total 49 $3,239.10 
Annual Total 2,548 $168,432.99 
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CITY OF PORTSMOUTH 
LEGAL DEPARTMENT 

MEMORANDUM 
 
DATE:  September 18, 2014 (revised: October 3, 2014) 
 
TO:  JOHN P. BOHENKO, CITY MANAGER  
 
FROM: SUZANNE M. WOODLAND, DEPUTY CITY ATTORNEY 
  BRIAN GOETZ, DEPUTY DIRECTOR OF PUBLIC WORKS 
 
RE:  HAVEN WELL - MEMORANDUM OF AGREEMENT WITH AIR FORCE 
              

 
 
This will advise that the City has reached a Memorandum of Agreement with the U.S. Air Force that 
will provide the City with initial funding to support the exploration of an alternative water supply source 
for the City of Portsmouth and Pease International Tradeport. This Agreement follows the discovery of 
elevated levels of perofluorinated compounds (PFCs) in the Haven Well which required it to be taken 
offline.  The City has supplemented the Pease water system from other sources, but if the Haven Well 
cannot return to use, as is anticipated, a new supply source must be found for the long-term. 
  
Specifically, the Agreement provides $154,000 in reimbursement for the City to complete 
hydrogeological studies on potential water supply sites. Prior to the discovery of PFCs in the Haven 
Well, the City conducted a comprehensive water supply study in 2008 to determine potential sites for 
future water supply sources; $154,000 is the anticipated cost to undertake the next phase of the study 
which calls for geological investigation of the most promising sites.  In addition, the Agreement 
provides for $25,000 in reimbursement for technical support provided to the City by the firm of Weston 
& Sampson which was retained by the City following the discovery of containments on the Haven 
Well.  The Agreement has been executed and a copy is attached to this Memorandum. 
 
Since the discovery of the PFCs, representatives of the City, the N.H. Department of Environmental 
Services, the N.H. Department of Health and Human Services, the U.S. Environmental Protection 
Agency and the Air Force and the parties technical consultants, have been meeting weekly to 
coordinate monitoring, remediation and other next steps.  Monitoring of the City’s Harrison and Smith 
Wells along with sentry wells has been ongoing.  To date, only minimal levels of PFCs have been 
identified in other wells and they are well below the provisional health advisory levels.   The public 
water supply remains safe for consumption. 
  
The Agreement expressly reserves the right of the City to request additional funding including funding 
for further geological investigations, permitting efforts, land acquisition and construction to bring a new 
well into service. A new groundwater source in New Hampshire normally takes 2 to 5 years to bring 
into service.   
 
We will also be preparing a press release to brief the news media and inform them about this effort as 
the search for additional sources of supply will include not only potential sites in Portsmouth but other 
communities in our Water Division’s service territory. 
 





















































































Wednesday, September 17, 2014 
 
To:  Portsmouth City Councilors 
From:  Jim Splaine, City Councilor 

 

"Non-Meetings" vs. "Non-Public Sessions" 

 
I have asked that this topic be placed on the City Council Agenda for Monday, 
September 22nd.  I plan to offer the following motion for your consideration: 
 
 
"That the Portsmouth City Council agrees not to hold any more "non-meetings," 
and that when non-public sessions are held they will follow the provisions of the 
New Hampshire Right-To-Know Law with a recorded public vote prior to 
meeting behind closed-doors for any purpose."   
 
The reason I offer this motion is clear.  In recent years, the City Council has 
frequently been meeting in "non-meetings," a word that is not even in N.H. State 
Statute, without first voting to do so.  This is allowed under the N.H. Right-To-Know 
Law with the following statutory provision:  

 
---------------------------------- 

 
91-A:2 Meetings Open to Public. –  
 
    I. For the purpose of this chapter, a "meeting'' means the convening of a quorum of 
the membership of a public body, as defined in RSA 91-A:1-a, VI, or the majority of the 
members of such public body if the rules of that body define "quorum'' as more than a 
majority of its members, whether in person, by means of telephone or electronic 
communication, or in any other manner such that all participating members are able to 
communicate with each other contemporaneously, subject to the provisions set forth in 
RSA 91-A:2, III, for the purpose of discussing or acting upon a matter or matters over 
which the public body has supervision, control, jurisdiction, or advisory power. A 
chance, social, or other encounter not convened for the purpose of discussing or acting 
upon such matters shall not constitute a meeting if no decisions are made regarding 
such matters. "Meeting'' shall also not include:  
       (a) Strategy or negotiations with respect to collective bargaining;  
       (b) Consultation with legal counsel;  
       (c) A caucus consisting of elected members of a public body of the same political 
party who were elected on a partisan basis at a state general election or elected on a 
partisan basis by a town or city which has adopted a partisan ballot system pursuant to 
RSA 669:12 or RSA 44:2; or  
       (d) Circulation of draft documents which, when finalized, are intended only to 
formalize decisions previously made in a meeting; provided, that nothing in this 
subparagraph shall be construed to alter or affect the application of any other section of 
RSA 91-A to such documents or related communications.  
 

------------------------------------- 



 
However, just because we CAN meet privately without a recorded public vote, I 
believe that we should not.  The following provision of the N.H. Right-To-Know Law 
allows for governing bodies to go into a non-public session for a wide number of 
purposes, any of which can cover the reasons why the Council has met in the 9 "non-
meetings" held this year:  
 

-------------------------------------- 
 
 

91-A:3 Nonpublic Sessions. –  
    I. (a) Public bodies shall not meet in nonpublic session, except for one of the purposes 
set out in paragraph II. No session at which evidence, information, or testimony in any 
form is received shall be closed to the public, except as provided in paragraph II. No 
public body may enter nonpublic session, except pursuant to a motion properly made 
and seconded.  
       (b) Any motion to enter nonpublic session shall state on its face the specific 
exemption under paragraph II which is relied upon as foundation for the nonpublic 
session. The vote on any such motion shall be by roll call, and shall require the 
affirmative vote of the majority of members present.  
       (c) All discussions held and decisions made during nonpublic session shall be 
confined to the matters set out in the motion.  
    II. Only the following matters shall be considered or acted upon in nonpublic session:  
       (a) The dismissal, promotion, or compensation of any public employee or the 
disciplining of such employee, or the investigation of any charges against him or her, 
unless the employee affected (1) has a right to a meeting and (2) requests that the 
meeting be open, in which case the request shall be granted.  
       (b) The hiring of any person as a public employee.  
       (c) Matters which, if discussed in public, would likely affect adversely the reputation 
of any person, other than a member of the public body itself, unless such person 
requests an open meeting. This exemption shall extend to any application for assistance 
or tax abatement or waiver of a fee, fine, or other levy, if based on inability to pay or 
poverty of the applicant.  
       (d) Consideration of the acquisition, sale, or lease of real or personal property which, 
if discussed in public, would likely benefit a party or parties whose interests are adverse 
to those of the general community.  
       (e) Consideration or negotiation of pending claims or litigation which has been 
threatened in writing or filed against the public body or any subdivision thereof, or 
against any member thereof because of his or her membership in such public body, until 
the claim or litigation has been fully adjudicated or otherwise settled. Any application 
filed for tax abatement, pursuant to law, with any body or board shall not constitute a 
threatened or filed litigation against any public body for the purposes of this 
subparagraph.  
       (f) Consideration of applications by the adult parole board under RSA 651-A.  
       (g) Consideration of security-related issues bearing on the immediate safety of 
security personnel or inmates at the county correctional facilities by county correctional 
superintendents or their designees.  
       (h) Consideration of applications by the business finance authority under RSA 162-
A:7-10 and 162-A:13, where consideration of an application in public session would 
cause harm to the applicant or would inhibit full discussion of the application.  
        



        (i) Consideration of matters relating to the preparation for and the carrying out of 
emergency functions, including training to carry out such functions, developed by local 
or state safety officials that are directly intended to thwart a deliberate act that is 
intended to result in widespread or severe damage to property or widespread injury or 
loss of life.  
       (j) Consideration of confidential, commercial, or financial information that is 
exempt from public disclosure under RSA 91-A:5, IV in an adjudicative proceeding 
pursuant to RSA 541 or RSA 541-A.  
    III. Minutes of meetings in nonpublic session shall be kept and the record of all 
actions shall be promptly made available for public inspection, except as provided in 
this section. Minutes and decisions reached in nonpublic session shall be publicly 
disclosed within 72 hours of the meeting, unless, by recorded vote of 2/3 of the 
members present, it is determined that divulgence of the information likely would affect 
adversely the reputation of any person other than a member of the public body itself, or 
render the proposed action ineffective, or pertain to terrorism, more specifically, to 
matters relating to the preparation for and the carrying out of all emergency functions, 
developed by local or state safety officials that are directly intended to thwart a 
deliberate act that is intended to result in widespread or severe damage to property or 
widespread injury or loss of life. This shall include training to carry out such functions. 
In the event of such circumstances, information may be withheld until, in the opinion of 
a majority of members, the aforesaid circumstances no longer apply.  
 

---------------------------------------------- 
 

If it is felt that the above provisions of the N.H. Right-To-Know Law are not 
expansive enough to allow the Council to meet with Legal Council or to discuss 
strategy or negotiations on collective bargaining or contracts, there is nothing 
precluding the Council from voting to do so by first having a recorded public vote.  
 
The Preamble of the New Hampshire Right-To-Know Law states: 
 
91-A:1 Preamble. – Openness in the conduct of public business is essential to a 
democratic society. The purpose of this chapter is to ensure both the greatest possible 
public access to the actions, discussions and records of all public bodies, and their 
accountability to the people.  
 
The public's business is fully the public's business.  As a City Council when the 
majority is present to discuss public business, we should resist the need to frequently 
meet in private closed-door meetings, but when it is necessary we should first take a 
public, recorded vote of the City Council to do so.  That is core to our democracy. 
 
Thank You, 
 
Jim Splaine 
City Councilor 
 









OPTION A 
 
ORDINANCE # 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter 1, Article IX, Section 1.901: - CONFLICT OF INTEREST of the 
ADMINISTRATIVE CODE of the Ordinances of the City of Portsmouth be amended to read as 
follows (deletions from existing language stricken; additions to existing language bolded; 
remaining language unchanged from existing): 
 
ARTICLE IX CONFLICT OF INTEREST/ MANDATORY FINANCIAL DISCLOSURE 

 
Section 1.901: CITY COUNCIL AND SCHOOL BOARD DISCLOSURES  
 
A. Preliminary: This ordinance is adopted by the City of Portsmouth in compliance with the 

mandate contained in the Charter Amendment entitled "CONFLICT OF INTEREST" 
which was adopted by referendum vote of the City of Portsmouth on November 3, 1987.  
This ordinance may be referred to as the Mandatory Disclosure Ordinance. 

 
B. Definition: For purposes of this Article only, the following terms shall be defined in the 

following manner: 
 

Municipal Official: For the purpose of mandatory financial disclosure, the term "Municipal 
Official" shall be defined to include members of the City Council, and School Board 
members Police Commission, and Fire Commission. 
 
Income: The term "income" shall be defined as a gain of recurrent benefit usually 
measured in money that derives from capital, labor, or investment. 

 
Capital Assets: The term "capital assets" shall be defined to include all corporate stocks 
or bonds or any other business interest in directly attributable to any business entity 
which maintains a business location in the City of Portsmouth, owns property in the City 
of Portsmouth, transacts substantial business in the City of Portsmouth, or transacts 
business with the City of Portsmouth. The term "capital assets: shall also be defined to 
include all real estate holdings and interest in real estate located in the City of 
Portsmouth. 
 
Financial Disclosure Statement: The term "financial disclosure statement" shall mean a 
written statement, given under oath:,   
 

A. Listing an individual's primary source of annual income and capital assets.  
However, in no instance shall disclosure be mandated of any capital assets 
whose value at the time of disclosure is below Ten Five Thousand 
($105,000) dollars nor shall the value of any source of income or the value 
of any capital asset be required for disclosure. 

 



B. Listing any sources of income, whether or not connected with the City 
of Portsmouth which produce income in an amount greater than 
$10,000 calculated annually and per calendar year basis. 

 
C. Obligation of All Municipal Officials: From and after June 30, 1988, aAll municipal officials 

will maintain an updated financial disclosure statement in the Office of the City Clerk. The 
Financial Disclosure Statement shall be updated annually as of June 30th. Forms shall 
be based on the form used by the State to implement RSA 15-A (attached) prepared 
by the City Clerk for approval by the City Council and made available to all municipal 
officials for this purpose, the form shall be substantially the form attached. 

 
D. Determining Violations: For violation and enforcement purposes, complaints alleging 

violation of the mandatory disclosure ordinances shall be administered in accordance 
with the process and penalties available under the Municipal code of Ethics, Reference 
Chapter I, Article VIII. 

 
E. Public Records: Financial Disclosure Statements shall be public records. (Amended 

6/4/2007) 
 
F. Return of Records: Financial Disclosure Statements shall be returned to the public official 

six (6) months after leaving office. 
(Adopted In Its Entirety 3/21/88, Amended 3/28/88) 
 

G. Penalties:  Any violation of this article shall be subject to the penalties prescribed 
for violation of the City Code of Ethics, Sec. 1.801 et seq. 

 
Section 1.902: ELECTION CANDIDATE FINANCIAL DISCLOSURE 
 
A. Required Disclosure:  Any candidate running for City Council, School Board, Police or 

Fire Commissions receiving a monetary contribution from any one person or entity in the 
amount of a cumulative total of $100.00 or more in any calendar year must report the 
name of the individual, address, amount, and date of contribution. The report must be 
filed, or updated as appropriate, with the Office of the City Clerk seven (7) days prior to 
any election at which that person is a candidate for any of the foregoing offices. Any 
contributions which would otherwise require reporting under this ordinance received 
within the seven days prior to the election must be submitted in a final report to the Office 
of the City Clerk no later than two weeks following the election. 

 
B. Violations:  For violation and enforcement purposes, complaints alleging violation of the 

mandatory disclosure ordinance shall be administered in accordance with the process 
and penalties available under the Municipal Code of Ethics, Reference Chapter 1, Article 
VIII. 

 
C. Public Records:  All election candidate financial disclosures shall be public records. 

(Adopted Section 1.902 In Its Entirety 6/4/2007) 
 
 
 



FINANCIAL DISCLOSURE STATEMENT 
 
Pursuant to the Charter and Ordinances of the City of Portsmouth (Chapter 1, Article IX) the 
undersigned makes the following financial disclosure: 
 
A. Primary Source of Annual Income: 
______________________________________________________________________ 
 
 
B. Capital Assets: 
__________________________________ _________________________________ 
 
__________________________________ _________________________________ 
 
__________________________________ _________________________________ 
 
__________________________________ _________________________________ 
 
 
Date:      Name:      
 

Signature:      
 
 
 
Before me appeared the above named individual who stated under oath that the information 
supplied in this disclosure statement is a true and complete disclosure as required by the 
Charter and Ordinances of the City of Portsmouth. 
 
 
Date:             

Justice of the Peace/Notary Public 
 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinance as necessary in 
accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
      APPROVED: 
 
      _____________________________ 
      Robert J. Lister, Mayor 
 
 
 



ADOPTED BY COUNCIL: 
 
_____________________________       
Kelli L. Barnaby, City Clerk 
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OPTION B 
 
ORDINANCE # 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter 1, Article IX, Section 1.901: - CONFLICT OF INTEREST of the 
ADMINISTRATIVE CODE of the Ordinances of the City of Portsmouth be amended to read as 
follows (deletions from existing language stricken; additions to existing language bolded; 
remaining language unchanged from existing): 
 
ARTICLE IX CONFLICT OF INTEREST/ MANDATORY FINANCIAL DISCLOSURE 

 
Section 1.901: CITY COUNCIL AND SCHOOL BOARD DISCLOSURES  
 
A. Preliminary: This ordinance is adopted by the City of Portsmouth in compliance with the 

mandate contained in the Charter Amendment entitled "CONFLICT OF INTEREST" 
which was adopted by referendum vote of the City of Portsmouth on November 3, 1987.  
This ordinance may be referred to as the Mandatory Disclosure Ordinance. 

 
B. Definition: For purposes of this Article only, the following terms shall be defined in the 

following manner: 
 

Municipal Official: For the purpose of mandatory financial disclosure, the term "Municipal 
Official" shall be defined to include members of the City Council, and School Board 
members Police Commission, Fire Commission, all members of Land Use 
Regulatory Boards and Commissions, and the City Manager. 
 
Income: The term "income" shall be defined as a gain of recurrent benefit usually 
measured in money that derives from capital, labor, or investment. 

 
Capital Assets: The term "capital assets" shall be defined to include all corporate stocks 
or bonds or any other business interest in directly attributable to any business entity 
which maintains a business location in the City of Portsmouth, owns property in the City 
of Portsmouth, transacts substantial business in the City of Portsmouth, or transacts 
business with the City of Portsmouth. The term "capital assets: shall also be defined to 
include all real estate holdings and interest in real estate located in the City of 
Portsmouth. 
 
Financial Disclosure Statement: The term "financial disclosure statement" shall mean a 
written statement, given under oath:,   
 

A. Listing an individual's primary source of annual income and capital assets.  
However, in no instance shall disclosure be mandated of any capital assets 
whose value at the time of disclosure is below Ten Five Thousand 
($105,000) dollars nor shall the value of any source of income or the value 
of any capital asset be required for disclosure. 

 



B. Listing any sources of household income, whether or not connected 
with the City of Portsmouth which produce income in an amount 
greater than $10,000 calculated annually and per calendar year basis. 

 
C. Listing all employment related professional affiliations. 

 
C. Obligation of All Municipal Officials: From and after June 30, 1988, aAll municipal officials 

will maintain an updated financial disclosure statement in the Office of the City Clerk. The 
Financial Disclosure Statement shall be updated annually as of June 30th. Forms shall 
be based on the form used by the State to implement RSA 15-A (attached) prepared 
by the City Clerk for approval by the City Council and made available to all municipal 
officials for this purpose, the form shall be substantially the form attached. 

 
D. Determining Violations: For violation and enforcement purposes, complaints alleging 

violation of the mandatory disclosure ordinances shall be administered in accordance 
with the process and penalties available under the Municipal code of Ethics, Reference 
Chapter I, Article VIII. 

 
E. Public Records: Financial Disclosure Statements shall be public records. (Amended 

6/4/2007) 
 
F. Return of Records: Financial Disclosure Statements shall be returned to the public official 

six (6) months after leaving office. 
(Adopted In Its Entirety 3/21/88, Amended 3/28/88) 
 

G. Penalties:  Any violation of this article shall be subject to the penalties prescribed 
for violation of the City Code of Ethics, Sec. 1.801 et seq. 

 
Section 1.902: ELECTION CANDIDATE FINANCIAL DISCLOSURE 
 
A. Required Disclosure:  Any candidate running for City Council, School Board, Police or 

Fire Commissions receiving a monetary contribution from any one person or entity in the 
amount of a cumulative total of $100.00 or more in any calendar year must report the 
name of the individual, address, amount, and date of contribution. The report must be 
filed, or updated as appropriate, with the Office of the City Clerk seven (7) days prior to 
any election at which that person is a candidate for any of the foregoing offices. Any 
contributions which would otherwise require reporting under this ordinance received 
within the seven days prior to the election must be submitted in a final report to the Office 
of the City Clerk no later than two weeks following the election. 

 
B. Violations:  For violation and enforcement purposes, complaints alleging violation of the 

mandatory disclosure ordinance shall be administered in accordance with the process 
and penalties available under the Municipal Code of Ethics, Reference Chapter 1, Article 
VIII. 

 
C. Public Records:  All election candidate financial disclosures shall be public records. 

(Adopted Section 1.902 In Its Entirety 6/4/2007) 
 



 
FINANCIAL DISCLOSURE STATEMENT 

 
Pursuant to the Charter and Ordinances of the City of Portsmouth (Chapter 1, Article IX) the 
undersigned makes the following financial disclosure: 
 
A. Primary Source of Annual Income: 
______________________________________________________________________ 
 
 
B. Capital Assets: 
__________________________________ _________________________________ 
 
__________________________________ _________________________________ 
 
__________________________________ _________________________________ 
 
__________________________________ _________________________________ 
 
 
Date:      Name:      
 

Signature:      
 
 
 
Before me appeared the above named individual who stated under oath that the information 
supplied in this disclosure statement is a true and complete disclosure as required by the 
Charter and Ordinances of the City of Portsmouth. 
 
 
Date:             

Justice of the Peace/Notary Public 
 
 



 
BE IT FURTHER ORDAINED AS FOLLOWS:  That the City’s Code of Ethics, Article VIII 

be amended so that: 
 
Chapter 1, ARTICLE VIII: CODE OF ETHICS 
 
Section l.801: DEFINITIONS 
 
For purpose of this Article, the following terms shall be defined in the following manner: 
 

A. Officer: The term "Officer" shall be defined to include every member of the City 
Council, School Board, Police Commission, Fire Commission, each member of 
every land use regulatory board, i.e. the Board of Adjustment, Planning Board, 
Historic District Commission, Conservation Commission, Technical Advisory 
Committee, Traffic Safety Committee, Building Code Board of Appeals, Recreation 
Board, Planning and Development Council, and Economic Development 
Commission, every department head as that term is used in the Administrative 
Code, City Manager, Chief of Police, Fire Chief, Superintendent of Schools, the 
Trustees of the Trust Funds and members of the Housing Authority  

 
The term “officer” shall be inclusive of the term “municipal official”. 

 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinance as necessary in 
accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
      APPROVED: 
 
      _____________________________ 
      Robert J. Lister, Mayor 
 
 
 
ADOPTED BY COUNCIL: 
 
_____________________________       
Kelli L. Barnaby, City Clerk 
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M. Christine Dwyer 
600 Broad Street, Portsmouth, NH 03801 

 
 

TO:   Council Colleagues 

FROM:  Chris Dwyer 

RE:  Non‐Public Sessions  

I recently participated in a webinar about non‐public sessions which provided information that helped to 

clarify the distinctions between non‐public sessions and non‐meetings. Some of the points made are 

especially relevant to our Council discussion about non‐public sessions and non‐meetings.  There are 

two particular areas where non‐meetings (91‐A:2, I) are especially relevant because the areas are NOT 

provided for in the law on non‐public sessions (RSA 91‐A:3). Those are: 

 Strategy or negotiations related to collective bargaining 

 Consultation with legal counsel that is NOT specifically addressing pending or overtly threatened 

litigation. 

I foresee that as a Council we are likely to need to have both types of discussions over the remainder of 

the term and so do not believe it would be wise to cut ourselves off from those opportunities. 

Apparently, there are some common misunderstandings of 91‐A in which the intent is broadly assumed  

 I learned that it is a common mistake to think that 91‐A:3 (non‐public sessions) covers all 

personnel issues, but the word “personnel” is never actually used in the statute. Rather the 

focus in 91‐A:3, II (a) is specifically about individual employees and focuses on dismissal, 

promotion, or compensation of individuals. It does not allow non‐public sessions for matters 

related to collective bargaining. 

 

 I further learned that 91‐A:3, II(e) related to discussions specifically about “pending claims or 

litigation” that has been threatened in writing or filed against the public body or a member of 

the body. It does NOT cover other areas where the Council might want to consult with counsel. 

In fact, it does not even cover litigation that has been filed by the City against someone else. A 

recent example would be the Sea‐3 discussions related to the Town of Newington’s decisions. 

I concluded that we would not want as a Council to cut ourselves off from having meetings about 

collective bargaining nor consulting with counsel.  But I wanted to be sure of my interpretation so I 

did ask Cordell Johnston, Government Affairs Counsel from the NH Municipal Association, to verify 

these understandings and he has done so. 
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