
C I T Y  C O U N C I L  M E E T I N G
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH
DATE:  MONDAY, JULY 14, 2014      TIME:  7:00 PM

A G E N D A
 6:00PM – AN ANTICIPATED “NON-MEETING’ WITH COUNSEL RE: NEGOTIATIONS – RSA

91-A:2, I (b-c)

I. CALL TO ORDER [7:00PM or thereafter]
II. ROLL CALL
III. INVOCATION
IV. PLEDGE OF ALLEGIANCE

PRESENTATION

1. Cynthia Scarano, Executive Vice President, Pan Am Railways Re: Sea-3 Terminal
NHDOT Chief of Design Services – Melodie Esterberg
NHDOT Rail and Transit Administrator – Michelle “Shelly” Winters
NHDOT Railroad Inspector – John Robinson
Peter Britiz, City’s Environmental Planner/Sustainability Coordinator

V. ACCEPTANCE OF MINUTES – APRIL 7, 2014

VI. PUBLIC COMMENT SESSION

VII. APPROVAL OF GRANTS/DONATIONS

A. Acceptance of Grant from the Our New Hampshire Heritage – a fund of Northeast
Auctions, an advised fund within the New Hampshire Charitable Foundation for
Restoration of the Kearsarge Fire Pumper - $15,000.00 (Sample motion – move to
approve and accept the grant from the Our New Hampshire Heritage – a fund of
Northeast Auctions, as advised fund within the New Hampshire Charitable
Foundation, as submitted)

VIII. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. First reading of Ordinance amending Chapter 10 – Zoning Ordinance, Article 15,
Definitions, Section 10.1530 – Terms of General Applicability, are hereby amended by
adding the following new term and definition:  Building Footprint – The horizontal area of
a lot covered by the building, excluding (a) gutters, cornices and eaves projecting not
more than 30 inches from a vertical wall, and (b) structures less than 18 inches above
ground level such as decks and patios
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B. First reading of Ordinance amending that the following lots be rezoned from Industrial
(I), Office Research (OR) or Municipal (M) to Character District 4 (CD4):

 Assessors Map 163, Lots 33, 34 and 37;
 Assessors Map 165, Lots 1, 2 and 14
 Assessors Map 172, Lots 1 and 2;
 Assessors Map 173, Lots 2 and 10

and including Cate Street between Hodgson’s Brook and Bartlett Street, as shown on
the attached exhibits title “Areas Proposed To Be Rezoned to Character District 4
(CD4)”, and further that the Zoning Map referenced in Chapter 10, Article 4, Section
10.420 (District Location and Boundaries) of the Ordinances of the City of Portsmouth
be revised accordingly

IX. CONSENT AGENDA

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA

A. Letter from Amanda Morneault, The Harbor Agency, Re: Reserving Four Parking Spots
for Wednesday, July 16, 2014 for Tour Bus and Trailer (Anticipated action – move to
refer to the City Manager with power)

B. Letter from Doug Bates, President, Greater Portsmouth Chamber of Commerce,
requesting permission to close Pleasant Street from State Street to Congress Street on
Wednesday, August 6, 2014 for conducting the 2014 Greater Portsmouth Chamber of
Commerce Annual Dinner: Street.life! (Anticipated action – move to refer to the City
Manager with power)

C. Letter from Mary-Jo Monusky, Arts In Reach, requesting permission to hold a 5K Walk
on Saturday, October 18, 2014 from 9:00 a.m. – 11:00 a.m.(Anticipated action – move
to refer to the City Manager with power)

D. Letter from Matthew Raffio, Arthritis Foundation, requesting permission to hold the
Jingle Bell Run on Saturday, December 13, 2014 at 10:00 a.m. (Anticipated action –
move to refer to the City Manager with power)

E. *Acceptance of Donations for Art-Speak
 3S Artspace - $150.00
 Star Island Corporation - $150.00
 Proximity Lab LLC - $150.00
 The Portsmouth Music and Art Center - $150.00
 Players’ Ring - $125.00
 Albacore Park - $125.00
 Pro Portsmouth - $125.00
 Barbara Jenny - $25.00
(Anticipated action – move to approve and accept the donations to Art-Speak, as
listed)
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F. *Acceptance of Donation to the Coalition Legal Fund
 Town of Carroll for $1,000.00
(Anticipated action – move to approve and accept the donation, as listed, to be
placed in the Coalition Legal Fund)

G. *Donation to Fire Department from Bruce J. and Victoria A. Kennedy two pieces of
fitness equipment Elliptical Machine and BowFlex Ultimate (Sample motion – move to
accept and approve the donation of equipment to the Fire Department, as
presented)

H. Letter from Donna Hepp, Granite State Wheelmen, Inc. requesting permission to hold
the Tri-State Seacoast Century Bicycle Ride on Saturday, September 20, 2014 –
Sunday, September 21, 2014 (Anticipated action – move to refer to the City
Manager with power)

I. Request for Approval of Pole License to install 11 temporary poles located on Stark
Street as part of the Stark Street Bridge Replacement Project over the Route 1 By-Pass
(Anticipated action – move to approve the aforementioned Pole License
Agreement as recommended by the Public Works Department with the approval
conditioned upon amendment of the license to allow for the collection of any
lawfully assessed real estate taxes)

J. Request for Approval of Pole License to install 2 temporary poles located on Woodbury
Avenue as part of the Woodbury Avenue Bridge Replacement Project over the Route 1
By-Pass (Anticipated action – move to approve the aforementioned Pole License
Agreement as recommended by the Public Works Department with the approval
conditioned upon amendment of the license to allow for the collection of any
lawfully assessed real estate taxes)

X. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. Letter from Josh Henry, Founder/Brewer, 7th Settlement Brewery, requesting permission
for sales of beer in growlers at the Portsmouth Farmers’ Market (Sample motion – to
authorize the City Manager to negotiate and execute an amendment to the
Farmer’s Market agreement with Seacoast Growers Association to allow for the
sale of beer in growlers by 7th Settlement Brewery)

B. Letter from Mark Hiza, Nottingham Orchard, requesting permission to sell hard cider at
the Portsmouth Farmers’ Market during the months of August through November 1st on
Saturday during the hours of 8:00 a.m. to 1:00 p.m. (Sample motion – to authorize the
City Manager to negotiate and execute an amendment to the Farmer’s Market
agreement with Seacoast Growers Association to allow for the sale of hard cider
by Nottingham Orchard)

C. Letter from Peter Taylor, Property Manager, Anchor Property Management, requesting
the Worth dumpster area be enlarged so it can accommodate two 10 year containers
(Sample motion – move to refer to the City Manager for report back)
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D. Letter from Peirce Island Committee in support of the Phase II Study of the Middens
that have been discovered on the island (Sample motion – move to refer to City
Manager for report back)

E. Letter from The Concerned Stakeholders of Commercial Alley requesting enhanced
lighting of Commercial Alley (Sample motion – move to refer to the City Manager for
report back)

XI. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS

A. CITY MANAGER

City Manager’s Items Which Require Action:

1. Request for Approval of a One-year Contract Extension between the Portsmouth School
Department and the Association of School Administrators’

2. Resolution Re:  Rescission of the Four Million Dollars ($4,000,000.00) balance from the
Borrowing Authorization for the construction of the Madbury Water Treatment Plant

3. Cemetery Improvement Trust and Cemetery Action Plan

4. Request from John G. Pappas for Restoration of Involuntarily Merged Lots at 1474
Islington Street under RSA 674:39-aa

5. Portsmouth Housing Authority Communication Re: Cottage Senior Housing

6. Request for a License Agreement Re: 75 Congress Street (Ben Franklin Block
Buildings)

7. Request for License Agreement Re: 311 Marcy Street (Hunking Holdings LLC)

8. Request for First reading of Ordinance Re: Parking Omnibus

9. Request for License to Occupy a City Sidewalk for South Church Exterior Wood Louver
Repair

Informational items

1. Events Listing
2. Report Back Re: Architectural Design Review Outside Historic District and Off-Street

Parking Standards for Conference Centers
3. Report Back Re: Land Use Boards
4. Appointment, Number and Terms of Alternate Members
5. CDBG Program Budget FY 2014-2015
6. Certificate of Achievement for Excellence in Financial Reporting
7. Liberty Mutual Donation
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B. MAYOR LISTER

1. Appointments to be Considered:
 Robert Capone to the Cable Television and Communications Commission
 Matthew Cardin to the Conservation Commission as an Alternate
 Vincent Lombardi to the Historic District Commission
 Mary Lou McElwain to the Parking and Traffic Safety
 Lisa Louttit to the Recreation Board
 Jeremiah Johnson as an Alternate to the Zoning Board of Adjustment

2. Proposal to Allow the City Manager to Enroll in the NH Retirement System and Buy
Back Years of Service and to Amend the City Manager’s Employment Agreement
Section 14, Paragraph B Re: NH Retirement System (see attached memorandum)
(Sample motion – move to authorize the City Manager to be enrolled in the New
Hampshire Retirement System effective immediately and to authorize him to petition the
New Hampshire Retirement System for the employer oversight so he may buy back his
years of service with the City of Portsmouth as outlined in the Mayor’s memorandum
dated July 10, 2014, attached hereto; and, further, to amend Section 14, Paragraph B
of the City Manager’s Employment Agreement as outlined in said memorandum; and,
further, to authorize the Human Resources Director to take any and all reasonable and
necessary action to implement the intent of this motion and that memorandum)

3. Meeting with Port Advisory Committee on September 17, 2014 at 6:00 p.m. (see
attached memorandum)

4. *Request to establish a date for a City Council Retreat – Saturday, October 4, 2014

5. Appointment of Howard Altschiller to the Portsmouth Public Media Television Board of
Directors

C. ASSISTANT MAYOR SPLAINE

1. *Portwalk Status, Other Development Projects, and Compliance with Approved
Requirements

D. COUNCILORS SHAHEEN AND THORSEN

1. Sound Barriers on I-95

E. COUNCILOR LOWN

1. Parking and Traffic Safety Committee Action Sheet and Minutes of the June 12, 2014
meeting (Sample motion – move to approve and accept the action sheet and
minutes of the June 12, 2014 Parking and Traffic Safety Committee meeting)

F. COUNCILOR DWYER

1. African Burying Ground Udpates
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G. COUNCILOR MORGAN

1. Building and Development – Compliance with Land Use Board approved plans
2. *Request for a non-public meeting to discuss Contract negotiations and new Health

Plan options
3. *Quality of life in our neighborhoods:  helicopters, motorcycles and speeding

H. COUNCILOR THORSEN

1. Gambling Ordinance

XII. MISCELLANEOUS/UNFINISHED BUSINESS

XIII. ADJOURNMENT [AT 10:00PM OR EARLIER]

KELLI L. BARNABY, CMC/CNHMC
CITY CLERK

*Indicates Verbal Report

INFORMATIONAL ITEMS

1. *Notification that the minutes of the April 2, 2014, April 9, 2014, April 16, 2014, May 7, 2014,
and May 14, 2014 Historic District Commission meetings are now available on the City’s
website

2. *Notification that the minutes of the December 17, 2013, January 22, 2014 and February 25,
2014 Zoning Board of Adjustment meetings are now available on the City’s website

3. *Notification that the minutes of the February 20, 2014 Planning Board meeting are now
available on the City’s website

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270
one-week prior to the meeting for assistance.
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CITY COUNCIL MEETING

MUNICIPAL COMPLEX PORTSMOUTH, NH
DATE: MONDAY, APRIL 7, 2014 TIME:  6:30PM  [thereafter]

At 6:00 p.m., an Anticipated “Non-Meeting” with Counsel was held regarding Personnel
Matters – RSA: 91-A:2, I (b-c).

PRESENTATION

1. PORTSMOUTH LISTENS STUDY CIRCLES RE: TRANSPORTATION
DIALOGUE

At 6:30 p.m., a Presentation by Portsmouth Listens Study Circles was held regarding
Transportation Dialogue.

Jeff Cooper provided an overview of Phase 2 of the Sustainable Transportation Studies –
“What Has Worked Elsewhere And How Was It Funded?”  He acknowledged the peer
communities that were looked at in the study.  He said it is recommended to look at where
people are coming from and where their destination is.  He also indicated the Committee
supports referring this report to the Planning Department for their review and reference.  The
issue of Transportation Centers were discussed and reviewed.

Councilor Spear said he is impressed with the thoroughness of the report.  He stated that the
City Council and Staff are in alignment with what the Committee is discussing.  He also spoke
to the pilot program for the summer of a downtown shuttle.

Mr. Cooper said the City should consider possibly eliminating free downtown parking as did
Newburyport, MA.  The City Council may need help in the political process of getting some of
the ideas of Portsmouth Listens put in place.  He said the Planning Department should review
this entire report and provide a comprehensive report back to the City Council.

Councilor Lown thanked everyone who participated.  He looked at 14 cities to see what they
have for parking garages and most of the cities had more than 1 garage.

Councilor Dwyer asked about on demand senior transportation.  Mr. Cooper said you would
need to contact some communities to find out about that.  Peter Somssich said that Portland,
ME has a good on demand senior transportation program.

Councilor Kennedy asked where the public can find this report to review.  Mr. Cooper said it
was in the paper today.  The City Council asked that the report be placed on the City’s
website.

Mayor Lister thanked everyone for their work on this report.

At 7:15 p.m., Mayor Lister declared a brief recess.

I. CALL TO ORDER

Mayor Lister called the meeting to order at 7:25 p.m.
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II. ROLL CALL

PRESENT: Mayor Lister, Assistant Mayor Splaine, Councilors Shaheen, Kennedy,
Lown, Dwyer, Morgan, Spear and Thorsen

III. INVOCATION

Mayor Lister asked everyone to join in a moment of silent prayer.

IV. PLEDGE OF ALLEGIANCE

Harold Whitehouse led in the Pledge of Allegiance to the Flag.

V. ACCEPTANCE OF MINUTES – There are no minutes on for acceptance.

VI. PUBLIC COMMENT SESSION

Rich DiPentima requested the City Council vote to oppose Sea-3 as listed under Assistant
Mayor Splaine on the agenda.  He stated the Town of Newington needs to know that the City
of Portsmouth is opposed to the Sea-3.

Gerry Zelin spoke regarding the Conditional Use Permit and asked those that are in favor of
the motion to stand and give up their spot to speak at the microphone this evening.  He stated
after the Master Plan is completed the City can take a vote on the Conditional Use Permit.  He
does not feel the repeal of the Conditional Use Permit is about HarborCorp.  Mr. Zelin stated
the list of those that stood will be provided prior to the end of the meeting.

Bob Shouse asked if Councilor Kennedy would have a conflict of interest with the Conditional
Use Permit where she serves on the Historic District Commission.  He stated she should
recuse herself from voting on any of these matters.  He also spoke opposed to the elimination
of the Conditional Use Permit.

Margaret O’Rourke thanked the City Council for their work.  She also thanked Assistant Mayor
Splaine for his neighborhood walk and for listening to the Islington Street residents concerns.

Doug Roberts said he attended the Charrette and looked at a picture of the park on Daniel
Street under the Formed Based Zoning.  He said there is a provision in the Formed-Based
Zoning that 2 acres would be required for a park on Daniel Street and the park is under the 2
acre requirement and he would like the City Council to take a look at this matter.

George Carlisle asked the City Council not to repeal the Conditional Use Permit. He said
people are pitting one another against the other and the decision this evening will have high
ramifications for the future.  He said HarborCorp’s Chris Thompson has done a tremendous
job in reaching out to the community.

Jeff Mountjoy spoke in favor of keeping the Conditional Use Permit in place.  He said there are
110 homes and condos on the market.  He stated that the HarborCorp project is a win win for
everyone.  He also stated only several sections will go above the 45 feet to 60 feet.
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Sarah LaChance said she feels the Conditional Use Permit is to stifle development in the City.
We need to look at negotiations with our development groups and each City Councilor was
elected to make the best decision for the City of Portsmouth as a whole.

Lawrence Cataldo spoke in support of the Islington Street development.

Jeff Cooper said the City is focusing too much on height and needs to look at the big picture,
design and how it fits.  He said a variation of heights is needed.

Doug Bates, Chamber of Commerce, spoke in support of retaining the Conditional Use Permit.
The City Council needs to trust the judgment of our land use boards.

Jay McSharry asked the City Council not to repeal the Conditional Use Permit.  He said only
allowing 45 foot buildings would make for an ugly City and it is more what is built than the
height.

David Hill, Durham, NH resident but business owner in Portsmouth, said he is embarrassed
what is going on with this City Council.  He said if you put the Conditional Use Permit in place
and a business came forward and went through the process now you could say you are going
to take it away.

Shari Donnermeyer asked the City Council to support the land use boards and the Economic
Development Commission to not repeal the Conditional Use Permit.  You need to listen to the
people you put on the boards.

David LaFevers said something needs to be done with the noise created by motorcycles.  He
said crosswalks are unsafe and people go through stop signs.

Peter Somssich spoke in support of repealing the Conditional Use Permit.  He said people
need to see how a conference center would support the residents.  He also stated it will cause
more congestion downtown.

Peter Weeks, Newcastle, NH, said he is moving back to the City this year.  He asked the City
not to eliminate the Conditional Use Permit and postpone action on it at this time.  He would
like the City Attorney to come back in 60 days with what it means to be vested and what the
significant changes are.  If the City loses the HarborCorp project it would be a sorry time for
the City of Portsmouth.

Shari Young, partner with HarborCorp, said HarborCorp has made a concerted effort to reach
out to residents and businesses.  She said residents have expressed positive comments.  The
project will bring in $754,000.00 in tax revenues and would bring 465 new jobs to the City.
She said the opposition has been from the Portsmouth Now group.

Chris Thompson with the use of a tape measure, demonstrated what 15 feet would mean.  He
said the project is in jeopardy and could be killed if they are limited to 45 feet and the
Conditional Use Permit is repealed.  He asked the City Council not to kill this project.



City Council Meeting Minutes
April 7, 2014

Page 4

Ralph DiBernardo asked the City Council to eliminate the Conditional Use Permit.  He said 60
foot buildings are not just about the HarborCorp project.  He stated some residents have lost
faith in our land use boards.

Harold Whitehouse said a building moratorium should be put in place.  We can’t keep sending
more sewerage through our system.

Michael Frandzel spoke in favor of repealing the Conditional Use Permit because we need a
rest from development in the City.

Nancy Vawter spoke to the process that the City Council put in place not that long ago and
when you pull the plug on the process you are destroying the faith of the people in the City.
She said a conference center is needed and the Council needs to do the right thing and make
a hard decision.

Barbara Ward expressed support to repeal the Conditional Use Permit and feels the ordinance
puts the land use boards in a difficult position.  She stated there are flaws with the ordinance
and we need to put a real plan in place for the north end and do it right.

Catherine DiPentima spoke opposed to Sea-3 coming to the Town of Newington.  She said the
Town of Newington Planning Board will not do a study on the project.  She asked the City
Council to go on record to not support the project and to look seriously for an alternate route
around these populated areas.

John Lyons said there is an overwhelming current with us against them with the Conditional
Use Permit.  He said if you are in favor of keeping the Conditional Use Permit you give the City
Manager the tools to maintain the tax rate.  He said a vote to repeal the Conditional Use
Permit means you are opposed to development.

Bob Gibbons said he has no vested interest in the Conditional Use Permit and feels that
HarborCorp has presented a worthwhile project for the downtown.  He also addressed the
Sea-3 matter in the Town of Newington.  He would like the City of Portsmouth to oppose Sea-3
by attending the meetings at the Town of Newington.

Pat Ford spoke regarding rerouting the train route for the Sea-3 through the Tradeport.  She
said hazardous cargos needs to be kept from neighborhoods and downtown Portsmouth.  She
referred to Map 1 to realign the route and asked to get the Pease Development Authority
involved.

Joe Almeida said the current and past Historic District Commission has made mistakes.  He
said the Historic District Commission is working very hard for the City.  He stated the Historic
District Commission is committed to improving where ever they can. Mr. Almeida said he does
not know why anyone would vote to eliminate the Conditional Use Permit and that there is a
lack of discussion from the City Council with the Historic District Commission.  Mr. Almeida
said there needs to be more collaboration and communication with the Council and the Historic
District Commission.
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Jennifer Almeida said the repealing of the Conditional Use Permit has been a negative
reaction.  She has opened a small landscaping business and said they lost their view with 100
Market Street and the City has changed over the years.  She urged the Council to not
eliminate the Conditional Use Permit.

Nancy Brown spoke in support of repealing the Conditional Use Permit.  We need open
discussion to represent all the people in the City and smart balanced growth.

Duncan MacCallum said he does not feel the City needs a Whole Foods store and believes it
would destroy the City.  He supports the repeal of the Conditional Use Permit and said he does
not have faith in the land use boards.

George Dempsey said the 3 minute rules are not being followed with the public comment
session this evening.  He said he has no faith in the land use boards.

Paul Mannle asked the City Council to protect Congress Street and add an amendment to the
Conditional Use Permit.

Rick Becksted said he met with Mr. Cracknell this morning and the Conditional Use Permit has
nothing to do with 60 feet.  He said Mr. Cracknell supports 50 feet and feels it would work.

David Adams feels repealing the Conditional Use Permit now is like using a blunt tool when
you have a sharp tool in the back room with Form-Based Zoning.  He said vote now to repeal
the Conditional Use Permit.

Drew Schulthess said residents are not listening to the young people of the City.  He said they
are looking for a Whole Foods Store and parking.  The Conditional Use Permit should not be
repealed and feels it is a step back to vote to repeal it.

Jeff Kisiel spoke in favor of the Conditional Use Permit and the land use boards.  He said the
land use board members are volunteers and to vote to repeal this is showing a lack of trust
and faith in them and what they do.

Colby Gamester said he is invested in this City and the elimination of the Conditional Use
Permit will not affect height, it would affect quality.  He said the Planning Board came to an
amazing compromise and the City now has a great tool and it is all about give and take.  He
said by voting to pass the third reading, think about what you our accomplishing.

Andrew Bagley spoke in support of repealing the Conditional Use Permit.  We need to have a
better developer and said he does not see a need for Whole Foods.  He does not feel that the
new jobs reported are really new jobs.

Chuck Raye requested the City not repeal the Conditional Use Permit.  He does not feel the
City should eliminate a tool that provides options.
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Ned Raynolds stated the City Council has the fundamental requirement to resist rush
judgment.  He feels to eliminate the Conditional Use Permit is the wrong decision and urged
the Council to demonstrate judgment.

Lee Roberts spoke in support of retaining the Conditional Use Permit.  She thanked all that
have worked on the boards/commissions and City staff.

At 9:25 p.m., Mayor Lister called a brief recess.  At 9:35 p.m., Mayor Lister called the meeting
back to order.

VII. APPROVAL OF GRANTS/DONATIONS

A. Acceptance of Asset Management Planning Grant from the New Hampshire
Department of Environmental Services

Councilor Spear moved to accept and expend an Asset Management Planning Grant
from the New Hampshire Department of Environmental Services in an amount up to
$15,000.  Seconded by Councilor Shaheen and voted.

B. Acceptance of Community Development Block Grant Funds

Councilor Kennedy moved to accept and expend a Community Development Block
Grant (CDBG) in the amount of $507,379 from the U.S. Department of Housing and
Urban Development.  Seconded by Councilor Morgan and voted.

City Manager Bohenko announced on April 17th a Public Hearing will be held on the
Community Development Block Grant.

VIII. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. First Reading of Proposed Borrowing Resolution Re: New Franklin School
Energy Project.

Councilor Lown moved to pass first reading and authorize the City Manager to bring
back for public hearing and second reading a borrowing Resolution in an amount of up
to Four Hundred Thousand Dollars ($400,000) for the New Franklin School Boiler
Replacement and Other Identified Energy Conservation Measures, at the April 21, 2014
City Council meeting, as presented.  Seconded by Councilor Kennedy and voted.

B. Third and Final Reading of Proposed Ordinance amending Chapter 10 – Zoning
Ordinance, Section 10.535 – Exceptions to Dimensional Standards in the Central
Business District, which would eliminate a Conditional Use Permit under Section
10.535.13

Councilor Kennedy moved to pass third and final reading of the proposed ordinance, as
presented.  Seconded by Councilor Morgan.



City Council Meeting Minutes
April 7, 2014

Page 7

Councilor Lown moved suspend the rules in order to allow for an amendment to the
ordinance.  Seconded by Councilor Spear.

Councilor Lown said the amendment would be to exempt the HarborCorp from the Conditional
Use Permit repeal.

Councilor Spear spoke on the Conditional Use Permit.  He said in September 1998 the City
voted on an historic study and the Economic Development Commission held several public
meetings.  There was public engagement on what we want our northern tier to look like.  He
said the downtown group voted the northern tier study.  He said HarborCorp needs to have the
building at 60 feet.  Councilor Spear spoke to the public hearing at the time where there were
30 speakers to increase the height to 60 feet.  He said residents voted for 60 feet and a
conference center.  It is not a lack of vision and now the City Council is in danger of high
jacking the vision.  He spoke in favor of suspending the rules and passing the amendment.

Councilor Lown said the City Attorney has publicly stated the HarborCorp project is vested and
the Planning Board feels the HarborCrop is vested as well.  By suspending the rules, it says it
is vested now.

On a roll call vote 5-4, motion to suspend the rules in order to allow for an amendment
to the ordinance failed to pass.  Councilor Shaheen, Lown, Dwyer, Spear and Thorsen
voted in favor.  Assistant Mayor Splaine, Councilors Kennedy, Morgan and Mayor Lister
voted opposed. (Six votes required for a suspension of the rules).

Councilor Dwyer said if we had Form-Based Zoning we would not be here this evening.

Councilor Dwyer moved to postpone third reading of the ordinance until we have the
results of Form-Based Zoning in the expanded study areas which include the Northern
Tier, Maplewood Avenue MRO and the Islington Street corridor area.  Seconded by
Councilor Spear.

Councilor Shaheen feels the motion does not go far enough.  She stated we could not get two-
thirds of the City Council to vote to debate amendments to the ordinance.  She said she would
have postponed an amendment and feels that Form-Based Zoning is the answer and that it is
not about height.

City Attorney Sullivan said a motion to suspend the rules on a different amendment could be
made.

Councilor Dwyer withdrew her motion and Councilor Spear withdrew his second to the
motion.

Councilor Shaheen moved to suspend the rules that the Conditional Use Permit would
remain in effect for the CBB District with a more stringent criteria that has been
recommended to the City Council by the Planning Board and to sunset as soon as
Form-Based Zoning is implemented for the Northern Tier.  Seconded by Councilor
Spear.
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At 10:00 p.m., Mayor Lister declared a brief recess.  At 10:10 p.m., Mayor Lister called the
meeting back to order.

Assistant Mayor Splaine said he would vote against the suspension of the rules because he
would ask for reconsideration of the original motion to suspend the rules to leave out
HarborCorp from the Conditional Use Permit.  He said there is a question on vesting.  He
stated he feels HarborCorp is vested.

Councilor Shaheen withdrew her motion and Councilor Spear withdrew his second to
the motion.

City Attorney Sullivan advised the City Council that a motion to reconsider requires 5 votes.

Councilor Thorsen said according to Roberts Rules he does not believe we can bring back
Councilor Shaheen’s motion.

City Attorney Sullivan said it is a different suspension of the rules for a different reason.

Assistant Mayor Splaine moved to reconsider the suspension of the rules to deal with
considering a motion to add HarborCorp to the exemptions under the repeal.  Seconded
by Councilor Lown.

Councilor Kennedy said she is confused and uncomfortable with spot zoning.  City Attorney
Sullivan provided a definition of spot zoning.  He stated he feels the project is vested and this
could support the motion and it is not spot zoning.

On a unanimous roll call 9-0, voted to reconsider the suspension of the rules to deal
with considering a motion to add HarborCorp to the exemptions under the repeal.

Councilor Lown moved to “carve out” the HarborCorp lot from any repeal of the
Conditional Use Permit.  Seconded by Councilor Spear.

Councilor Spear said there is a value to do this and carve out HarborCrop.

Councilor Dwyer said we need to talk through the implications of the motion.  She said by
carving out HarborCrop they would still need to make a Conditional Use case.

Councilor Shaheen said she supports the motion and the heart of the debate is the trust in the
process.

Councilor Morgan said we did not bring HarborCorp into the discussion of the Conditional Use
Permit because they are vested.  She said this community needs a vision for the north end and
does not feel uncomfortable carving out a property.

Discussion followed.

Mayor Lister passed the gavel to Assistant Mayor Splaine.
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Mayor Lister acknowledged those that volunteer for the boards and commissions.  He said we
need to remember this is a work in process.  He supports a Master Plan for the Northern Tier
and Form-Based Zoning which will get rid of the Conditional Use Permit.  He said he feels
badly that this has divided the community and we should not come to meetings and decide
which side of the room you’re going to sit on.  Mayor Lister said we all vote what we feel is best
for the City.

Assistant Mayor Splaine returned the gavel to Mayor Lister.

On a unanimous roll call 9-0, voted to “carve out” the HarborCorp lot from any repeal of
the Conditional Use Permit.

Councilor Dwyer moved to postpone third reading for the rest of the area until we have
the results of Form-Based Zoning.  Seconded by Councilor Spear.

On a roll call vote 3-6, motion to postpone third reading for the rest of the area until we
have the results of Form-Based Zoning failed to pass.  Councilors Lown, Dwyer and
Spear voted in favor.  Assistant Mayor Splaine, Councilors Shaheen, Kennedy, Morgan,
Thorsen and Mayor Lister voted opposed.

On a roll call 6-3, voted to pass third and final reading of the proposed ordinance, as
amended which “carved out” the Harborcorp lot from any repeal of the Conditional Use
Permit.  Assistant Mayor Splaine, Councilors Shaheen, Kennedy, Morgan, Thorsen and
Mayor Lister voted in favor.  Councilors Lown, Dwyer and Spear voted opposed.

C. Third and Final Reading of Proposed Amendments to Chapter 10 – Zoning
Ordinance, Inserting a New Article 5A – Character Districts (aka Form-Based
Zoning) and further to Adopt the Zoning Map for the Character Districts for the
Maps reference in Section 10.5A14.10 of Article 5A

Councilor Dwyer moved to pass third and final reading of the proposed Ordinance, as
amended.  Seconded by Councilor Lown.

Councilor Spear moved to suspend the rules to allow for amendments outlined in the
City Manager’s memorandum.  Councilor Spear withdrew his motion and Councilor
Shaheen withdrew her second to the motion.

Councilor Spear moved to postpone third reading of the ordinance until the April 21,
2014 City Council meeting.  Seconded by Councilor Kennedy and voted.

D. Third and Final Reading of Proposed Amendments to Chapter 10 – Zoning
Ordinance, Miscellaneous Conforming Amendments to Implement Character-
Based Zoning

Councilor Spear moved to postpone third reading of the ordinance until the April 21,
2014 City Council meeting.  Seconded by Councilor Dwyer and voted.
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IX. CONSENT AGENDA

Councilor Lown moved to adopt the Consent Agenda, as presented.  Seconded by
Councilor Morgan and voted.

A. Request for Approval of Pole License to install 2 poles off of Rock Street to
provide street lighting to the new Rock Street parking lot. (Anticipated action –
move to approve the aforementioned Pole License Agreement as
recommended by the Public Works Department with the approval
conditioned upon amendment of the license to allow for the collection of
any lawfully assessed real estate taxes)

B. Letter from Ken La Valley, Chair, Portsmouth Chapter of the AFSP Out of the
Darkness Walk, requesting permission to conduct the annual Out of the
Darkness Community Walk on Saturday, September 27, 2014 10.00 a.m. –
12:00 noon (Anticipated action – move to refer to the City Manager with
power)

C. Letter from Ben Anderson, Executive Director Prescott Park Arts Festival,
requesting permission to close the Prescott Park North parking lot (corner of
State Street and Marcy Street) during the 30th Annual WOKQ Chowder Festival
being held Saturday, June 7, 2014. (Anticipated action – move to refer to the
City Manager with power)

D. Letter from Chris Vlangas, Development Director Northern New England Chapter
of the Cystic Fibrosis Foundation, requesting permission to travel through the
City of Portsmouth in conjunction with the 2014 Cycle for Life Event being held
Saturday, July 19, 2014 and Sunday July 20, 2014. (Anticipated action – move
to refer to the City Manager with power)

E. Letter from Ryan Fleming, Events Manager, Redhook Brewery, requesting
permission to conduct 17th annual Redhook/Runner’s Alley 5k on Pease
Tradeport to support the Krempel’s Center for Brain Injury on Sunday, May 25,
2014. (Anticipated action – move to refer to the City Manager with power)

F. Request for License from Susan, Calina and Paul Hood, owners of Studio on 90
Fleet for property located at 90 Fleet Street for a projecting sign on an existing
bracket (Anticipated action – move to accept the recommendation of the
Planning Director with the aforementioned stipulations and approve the
request of Susan, Calina and Paul Hood, owners of Studio on 90 Fleet for a
projecting sign at property located at 90 Fleet Street and, further, authorize
the City Manager to execute License Agreements for this request)

Planning Director’s Stipulations:
 The license shall be approved by the Legal Department as to content

and form;



City Council Meeting Minutes
April 7, 2014

Page 11

 Any removal or relocation of the projecting sign, for any reason, shall
be done at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
sign, for any reason, shall be restored at no cost to the City and shall be
subject to review and acceptance by the Department of Public Works

G. Request for License from Andre Van Oss, owner of Buff & File Nail Bar for
property located at 92 Pleasant Street for a projecting sign on a new bracket
(Anticipated action – move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of
Andre Van Oss, owner of Buff & File Nail Bar for a projecting sign at
property located at 92 Pleasant Street and, further, authorize the City
Manager to execute License Agreements for this request)

Planning Director’s Stipulations:
 The licenses shall be approved by the Legal Department as to content

and form;

 Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
signs, for any reason, shall be restored at no cost to the City and shall
be subject to review and acceptance by the Department of Public Works

H. Request for License from Richard Cyr, owner of Federal Cigar for property
located at 36 Market Street for a projecting sign on an existing bracket
(Anticipated action – move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of
Richard Cyr, owner of Federal Cigar for a projecting sign at property
located at 36 Market Street and, further, authorize the City Manager to
execute License Agreements for this request)

Planning Director’s Stipulations:
 The licenses shall be approved by the Legal Department as to content

and form;

 Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
signs, for any reason, shall be restored at no cost to the City and shall
be subject to review and acceptance by the Department of Public Works



City Council Meeting Minutes
April 7, 2014

Page 12

X. PRESENTATION AND CONSIDERATION OF WRITTEN COMMUNICATIONS &
PETITIONS

A. Letter from Christopher P. Mulligan, Attorney, Bosen & Associates, regarding
Request for Restoration of Involuntarily Merged Lots Pursuant to RSA 674:39-aa
(194 Wibird Street/Tax Map 148, Lot 1)

Councilor Lown moved to refer to City staff for review and report back at April 21, 2014
City Council meeting.  Seconded by Councilor Kennedy and voted.

B. Letter from Sandra Yarne, Tax Day Coordinator, Seacoast Peace Response,
requesting permission to utilize a plywood structure in conjunction with annual
Penny Poll in Market Square on Tuesday, April 15, 2014.

Councilor Lown moved to refer to the City Manager with power.  Seconded by Councilor
Kennedy and voted.

XI. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

1. Request for First Reading for Proposed Amendment to Chapter 7, Article I of the
Ordinances Re:  Parking and Traffic Safety Committee

City Manager Bohenko said that this would add an alternate member to the Parking and Traffic
Safety Committee.

Councilor Lown moved to schedule a first reading of the proposed Ordinance
amendment, as presented, at the April 21, 2014 City Council meeting.  Seconded by
Councilor Shaheen and voted.

2. Applications for Sidewalk Cafés Providing Alcohol Service – city-owned
sidewalks:
a)  Popovers on the Square
b)  Ri Ra Portsmouth
c)  State Street Saloon
d)  Surf
e)  The District

Deputy City Manager Allen said that these are renewals for Sidewalk Cafes’ providing alcohol
service.  He stated that these are the same set up as last year.

Councilor Shaheen moved to authorize the City Manager to enter into an Area Service
Agreements with Popovers on the Square, Ri Ra Portsmouth, State Street Saloon, Surf
and The District for outdoor Alcohol service on City land for the 2014 season subject to
City Council Policy No. 2012-02 regarding use of City property for sidewalk cafes
providing alcohol service. Seconded by Councilor Lown.
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Councilor Kennedy said she would not support the motion because she feels the charge for
State Street Saloon is not appropriate for the amount of sidewalk they are using.

City Manager Bohenko said we have a Fee Committee and it could be referred to them next
year for review.

Motion passed with Councilor Kennedy voting opposed.

3. Applications for Sidewalk Cafes providing Alcohol Service – private sidewalks
a)  British Beer Company
b)  The BRGR Bar

City Manager Bohenko stated that these are cafes on private sidewalks.

Councilor Spear moved to authorize the City Manager to enter into an Area Service
Agreements with British Beer Company and The BRGR Company for outdoor Alcohol
service for the 2014 season subject to City Council Policy No. 2012-02.  Seconded by
Councilor Shaheen and voted.

4. Utility and Sidewalk Easements at 129 Aldrich Road, 185 Cottage Street and 65-
67 Mark Street

City Manager Bohenko outlined the request for utility and sidewalk easements.

Councilor Kennedy moved to authorize the City Manager to accept the easements, as
presented.  Seconded by Councilor Lown and voted.

5. Establish a Work Session Re:  Peirce Island Wastewater Treatment Facility

City Manager Bohenko said there would be a work session on April 14th at 7:00 p.m. and there
will be a “Non-Meeting” prior at 6:30 p.m. regarding Negotiations.

Councilor Spear moved to establish a Work Session on Monday, April 14, 2014 at 7:00
p.m. regarding the Peirce Island Wastewater Treatment Facility.  Seconded by Assistant
Mayor Splaine.

Councilor Morgan requested that the City Council receive the Presentation two days prior to
the Work Session for review.

Motion passed.

Informational Items

2. Information Memorandum from Robert Sullivan, City Attorney Re: Portwalk
3. Architectural Services Associated with Review of the Portwalk Project
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City Attorney Sullivan advised the City Council that we have an agreement with Portwalk and
the architect stating they will comply with whatever the Historic District Commission requires
them to do.

Councilor Morgan asked if Portwalk has submitted their final review plan and certified plans.
Planning Director Taintor said the Site Review plan has been reviewed by the Technical
Advisory Committee but not yet by the Planning Board

4. Pilot Program Re:  Parking Shuttle

City Manager Bohenko spoke to the pilot program for the Parking Shuttle.  The shuttle will start
on May 2nd and run through August 31st.

Councilor Kennedy asked if anyone will be working with the small downtown businesses on
this.  She also stated she would like to see the shuttle run through 2:30 a.m.

5. Proposed Additional Areas to Implement Character-Based Zoning (Form-Based
Zoning)

City Manager Bohenko said there was a proposal to expand Form-Based Zoning and he
provided a map on this matter.  He said we estimate $100,000.00 for the project.

Councilor Kennedy said she would like to have a work session on this matter and discuss
some areas that are not included.

City Manager Bohenko said lets get CBZ passed and set up a work session when we can get
to it.

Councilor Dwyer said she does not know if we need to get CBZ passed.

City Manager Bohenko said he would do what the City Council wants him to do.  He would
come back on April 21st to request an appropriation to use $100,000.00 and the funding
source.

6. Report Back Presentation from Cynthia Scarano, Executive Vice President, Pan
Am Railways Re: Sea-3 Project

City Manager Bohenko reported that he contacted Cynthia Scarano and she would be
available on May 5th.  He said no matter what the Planning Board in the Town of Newington
does we need to bring her forward May 5th for a presentation.

Councilor Kennedy moved to suspend the rules in order to take up Item XI. C.1. – Sea-3
Propane Proposal Update.  Seconded by Councilor Morgan and voted.



City Council Meeting Minutes
April 7, 2014

Page 15

C. ASSISTANT MAYOR SPLAINE

Sea-3 Propane Proposal Update

Assistant Mayor Splaine moved that the City Council opposes the Sea-3 expansion
project currently before the Newington Planning Board; that we reiterate to the
Newington Planning Board our support for the Mayor’s request that appropriate
comprehensive safety and environmental studies be conducted prior to approval of the
Sea-3 proposal; and that we encourage the Pease Development Authority to examine
the building of a track route for the trains through Pease.  Seconded by Councilor
Morgan.

City Manager Bohenko said he would work with the Planning Department staff to put language
in and will ask for Rick DiPentima’s assistance.

Motion passed.

B. MAYOR LISTER

1. Appointments to be Considered:
 Barbara McMillan reappointment to the Conservation Commission
 Kimberly Meuse appointment to the Conservation Commission (alternate)
 Samuel “Wes” Tator appointment to the Sustainable Practices Blue Ribbon

Committee
 Lawrence Cataldo appointment to the Taxi Commission
 Stephen Dunfey appointment to the Taxi Commission

The City Council considered the appointments listed above which will be voted on at the April
21, 2014 City Council meeting.

2. Appointments to be Voted:
 Judith Bunnell appointed to the Citizens Advisory Committee
 Steve Miller reappointment to the Conservation Commission
 Elissa Hill Stone reappointment to the Conservation Commission
 Allison Tanner reappointment to the Conservation Commission
 Stephen Philp reappointment to the Peirce Island Committee
 John Simon reappointment to the Peirce Island Committee
 Jackie Cali-Pitts reappointment to the Recreation Board
 Kathryn Lynch appointment to the Recreation Board
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Councilor Spear moved to appoint Judith Bunnell to the Citizens Advisory Committee;
reappointments of Steve Miller, Elissa Hill Stone, and Allison Tanner to the
Conservation Commission until April 1, 2017; reappointments of Stephen Philp and
John Simon to the Peirce Island Committee until December 31, 2015; reappointment of
Jackie Cali-Pitts to the Recreation Board until April 1, 2017; and appointment of Kathryn
Lynch to the Recreation Board until April 1, 2015.  Ms. Lynch is filling the unexpired
term of Ed DelValle.  Seconded by Councilor Kennedy and voted.

Councilor Kennedy moved the reappointment of Amy Schwartz to the Portsmouth
Housing Authority until April 1, 2019. Seconded by Councilor Spear and voted.
Councilor Shaheen abstained from voting on this matter.

3. Resignation:
 John Palreiro from Taxi Commission

Assistant Mayor Splaine moved to accept with regret the resignation of John Palreiro
from the Taxi Commission with a letter of thanks for his service to the City.  Seconded
by Councilor Kennedy and voted.

At 12:15 a.m., Councilor Spear moved to suspend the rules in order to continue the
meeting beyond 10:00 p.m.  Seconded by Assistant Mayor Splaine and voted.

Mayor Lister stated that this motion should have been made at 10:00 p.m. and the Council
should not be conducting business at midnight.

The following items were postponed until the April 21, 2014 City Council meeting:
Assistant Mayor Splaine:

Creating A Fee Penalty Guideline for Violations of Land Use Board Approvals
Status of Abandoned or Derelict Buildings

Councilor Kennedy:
Transportation Center
Establish Transportation Committee (Discussion Purposes Only)

Councilor Lown:
Parking & Traffic Safety Committee Minutes of the March 13, 2014 meeting

Councilor Morgan:
Master Plan – Update of our Master Plan’s Implementation Plan section, in
anticipation of the 2015 Master Plan Review
Portwalk – Request for Work Session to review:
a)  Enforcement
b)  Penalties
c)  Process and path forward: how we got here and what is the plan/process to
prevent this from happening again
Civility of City Officials

Councilor Thorsen
Legal Analysis regarding Financial Disclosures received from NHMA and suggested
amendment language to Administrative Code
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XII. MISCELLANEOUS/UNFINISHED BUSINESS

XIII. ADJOURNMENT [AT 10:00PM OR EARLIER]

At 12:25 a.m., Assistant Mayor Splaine moved to adjourn.  Seconded by Councilor
Spear and voted.

Kelli L. Barnaby, CNHMC/CMC
City Clerk







John,

I traveled to Fire Fly Restorations in Maine in early June. Attached are images of the
engine from that visit. The plan was to paint the seat, coal box, and frame (vermillion red
like the axels and springs) before the end of July. They will then ship the seat and coal
box to the decorator for embellishments and gold leaf.

We discussed the future of the restoration. The priority items include the boiler that will
need to be jacketed in a blue sheet metal and the steel and brass will require nickel-
plating. The frame will also require embellishments . There will be a number of smaller
items that will follow. An estimate to complete the restoration fully is about $70,000 to
$90,000.00. (With the most recent donation we have @ $34,000.00 towards the amount).
We are looking at reducing the amount of nickel-plating (which is the most expensive)
and restoring more of the brass and copper. We hope that all painting and a large amount
of embellishments will be completed by the end of the summer.

I realize that the project costs are more than initially estimated. My plan has been to
restore the engine only to the level of funding available. With that said, I have reached
out to previous supporters to raise more funds. It appears that we may receive additional
donations from private and anonymous supporters close to the level required to complete
the project. We will not be looking for any additional city funds for the restoration.

I am available to discuss this further if needed.

Steve

Steven E. Achilles
Fire Chief - EM Coordinator
City Portsmouth Fire Department
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ORDINANCE #

THE CITY OF PORTSMOUTH ORDAINS:

That the Ordinances of the City of Portsmouth, Chapter 10 – Zoning Ordinance,
Article 15 – Definitions, Section 10.1530 – Terms of General Applicability, are hereby
amended by adding the following new term and definition:

Building footprint
The horizontal area of a lot covered by the building, excluding
(a) gutters, cornices and eaves projecting not more than 30
inches from a vertical wall, and (b) structures less than 18 inches
above ground level such as decks and patios.

The City Clerk shall properly alphabetize and/or re-number the ordinance as
necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.

APPROVED:

__________________________
Robert J. Lister, Mayor

ADOPTED BY THE CITY COUNCIL:

_______________________________
Kelli L. Barnaby, City Clerk
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Date: July 10, 2014

To: Honorable Mayor Robert J. Lister and City Council Members

From: John P. Bohenko, City Manager

Re: City Manager’s Comments on July 14, 2014 City Council Agenda

6:00 p.m. – Non-meeting with counsel.

For details on this matter, please refer to the confidential envelope inserted in the inside
pocket of your binder.

Presentation:

1. Cynthia Scarano, Executive Vice President, Pan Am Railways Re: Sea-3 Terminal. As
you know, on Monday evening, the presentation and discussion will include ongoing and
planned upgrades to the Pan Am railroad line through the City. These upgrades are in support
of the expansion of the Sea-3 propane terminal which the Newington Planning Board
recently approved, and will allow trains to go up to 25 mph through Portsmouth, rather than
the 10 mph which is represented by the current track classification.

The following individuals will be present for this discussion:

Pan Am Railroad:
 Cynthia Scarano, Executive Vice President
 Ted Krug, Chief Engineer of Track

New Hampshire Department of Transportation:
 Melodie Esterberg, Chief of Design Services
 Michelle “Shelly” Winters, Rail and Transit Administrator
 John Robinson, Railroad Inspector

City of Portsmouth:
 David Allen, Deputy City Manager
 Peter Britz, Environmental Planner

CITY OF PORTSMOUTH
PORTSMOUTH, NH 03801

Office of the City Manager
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Ms. Scarano and Mr. Krug will present information about the upgrades to the track in
conjunction with the Sea-3 project. The NHDOT representatives do not intend to make a
formal presentation but will be available to answer questions about the rail and rail crossings.

As you know, the issue of “quiet zones” has been raised as a response to increased use of the
railroad line through Portsmouth and other communities. Peter Britz will discuss the options
for implementing “quiet zones” in conjunction with crossing upgrades.

Attached for your information are (1) a map showing the six at-grade rail crossings in the
City, and (2) photos of each of these crossings.

Acceptance of Grants/Donations:

1. Acceptance of Grant from the Our New Hampshire Heritage – a fund of Northeast
Auctions, an advised fund within the New Hampshire Charitable Foundation for
Restoration of the Kearsarge Fire Pumper.   I am pleased to announce that a $15,000.00
grant has been awarded from the “Our New Hampshire Heritage – a fund of Northeast
Auctions”, an advised fund within the New Hampshire Charitable Foundation to the City of
Portsmouth, NH-Fire Department for restoration of the Kearsarge fire pumper by the
Portsmouth Fire Department. Attached is an update from Chief Achilles as to the status of
this restoration.

I recommend the City Council move to approve and accept the grant from Our New
Hampshire Heritage – a fund of Northeast Auctions, an advised fund within the New
Hampshire Charitable Foundation, as submitted.  Action on this item should take place
under Section VII of the Agenda.

Items Which Require Action Under Other Sections of the Agenda:

1. First Reading of Proposed Resolutions and Ordinances:

1.1. First Reading of Proposed Ordinance Amending Chapter 10 – Zoning Ordinance,
Article 15 – Definitions, Sections 10.1530 Re: Building Footprint. As a result of
the June 16th City Council meeting, under Section VIII of the Agenda, attached is a
proposed Ordinance amending Chapter 10 – Zoning Ordinance, Article 15 –
Definitions, Sections 10.1530 regarding Building Footprint. Attached is a
memorandum from Rick Taintor, Planning Director, regarding this matter.

As the memorandum indicates, at the April 3, 2014 Planning Board meeting, the Board
voted to recommend that the City Council amend the Zoning Ordinance, Section 10.1530
– Terms of General Applicability, by inserting a new definition of “building footprint” as
proposed:

Building footprint
The horizontal area of a lot covered by the building, excluding
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(a) gutters, cornices and eaves projecting not more than 30 inches
from a vertical wall, and (b) structures less than 18 inches above
ground level such as decks and patios.

I recommend the City Council move to pass first reading and schedule a public hearing
and second reading on the proposed Ordinance amendment at the August 4, 2014 City
Council  meeting, as presented. Action on this item should take place under Section
VIII of the Agenda.

1.2 First Reading of Proposed Ordinance to Rezone 10 parcels and a portion of Cate
Street to Character District 4 (CD4). Attached under Section VIII of the Agenda,
is a proposed Ordinance to rezone 10 parcels and a portion of Cate Street to Character
District 4 (CD4). As you will recall, at the June 2nd meeting, the City Council voted
to refer to the Planning Board a request to consider rezoning the east side of the Route
1 Bypass from Islington Street to the Traffic Circle. This area includes several zoning
districts with differing contexts and development opportunities and constraints. Of
particular interest at present is the area between the railroad tracks and Hodgson’s
Brook, which includes the Frank Jones Conference Center and adjoining parcels
which are currently being offered for sale, along with adjacent parcels such as the
former Nissan dealership and the U-Haul parcel. This area has long been considered
for a future road connection between the Route 1 Bypass and Bartlett Street, which
would advance the goal of creating a new connection between Route 33 and the
downtown. The parcels in this area are currently zoned Industrial, which limits their
redevelopment potential and is contrary to City goals for upgrading the area in a
manner compatible with adjoining residential and business uses.

The Planning Board has not yet had an opportunity to study the area covered in the
City Council’s request. However, much of this area is slated for study for an
expansion of Character-Based Zoning, and the Planning Department anticipates that
the final recommended zoning will be either Character District 4 (CD4) or a variant
of that district. Therefore, as an interim measure, the Planning Department has
suggested that the Council consider rezoning the area bounded by the Route 1
Bypass, Hodgson’s Brook, Bartlett Street and the railroad tracks to CD4. See
attached map regarding these parcels.

The effect of the suggested rezoning would be to allow residential and retail uses
(which are not permitted in the Industrial district), while requiring site and building
design to be consistent with the standards established for the downtown area.
Character-based zoning thus expands the development potential for the property
owner while strengthening the City’s ability to ensure a high quality of development.

I recommend the City Council move to pass first reading and schedule a public hearing
and second reading on the proposed Ordinance amendment at the September 22, 2014
City Council meeting, as presented, and further, I would recommend that this matter by
referred to the Planning Board for report back to the City Council. Action on this item
should take place under Section VIII of the Agenda.
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Consent Agenda:

1. Acceptance of Donations to Art-Speak. Art-Speak has received the following donations,
which are Charter Membership Dues to the Piscataqua Arts & Cultural Alliance, a program
of Art-Speak:

 3S Artspace $150.00
 Star Island Corporation $150.00
 Proximity Lab LLC $150.00
 The Portsmouth Music and Art Center $150.00
 Players’ Ring $125.00
 Albacore Park $125.00
 Pro Portsmouth $125.00
 Barbara Jenny $  25.00

The donations total $1,000 and Art-Speak requests that the City Council accept the donations
on behalf of Art-Speak.

I would recommend that the City Council move to approve and accept the donations to Art-
Speak, as listed.  Action on this matter should take place under Section IX of the Agenda.

2. Acceptance of Donation to the Coalition Legal Fund.   The City of Portsmouth has
received a donation from the Town of Carroll in the amount of $1,000 to the Coalition Legal
Fund, which will be utilized to continue our fight to eliminate the statewide property tax.

I would recommend the City Council move to approve and accept the donation, as listed, to
be placed in the Coalition Legal Fund.  Action on this matter should take place under Section
IX of the Agenda.

3. Acceptance of Donation to Fire Department.   The City of Portsmouth has received a
donation of two pieces of fitness equipment from Bruce J. and Victoria A. Kennedy:

a. Elliptical Machine
b. BowFlex Ultimate (including extra strength rods)

I recommend the City Council move to accept and approve the donation of equipment to the
Fire Department, as presented. Action on this item should take place under Section IX of the
Agenda.

City Manager’s Items Which Require Action:
1. Request for Approval of a One-year Contract Extension between the Portsmouth

School Board and The Association of Portsmouth School Administrators.   The City has
reached a tentative Agreement with The Association of Portsmouth School Administrators
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for a one-year extension to their contract.  The Administrators have agreed to pay five
percent (5%) of the premium for the Consumer Driven Health Plan (CDHP) and the School
Department would pay ninety-five (95%) in exchange for a one-year extension to their
contract. Attached is a copy of the Agreement with insertions and deletions.

The terms and conditions of their proposal are as follows:

 The Administrators would receive the ten (10) year rolling average effective July 1, 2014,
which is 2.02%;

 The Administrators would change from HealthTrust to the Consumer Driven Health Plan
(CDHP) offered through SchoolCare (Cigna).

 The School Board would pay 95% of the premium and the employee would pay 5%.

SchoolCare has introduced a Consumer Driven Health Plan as an option to combat the
Affordable Care Act.  This plan is twelve and one half percent (12.5%) lower than their
HMO plan.  The CDHP is considered a high deductible plan where an individual will have to
pay the first $1,250 and a family would have to pay the first $2,500. Once the
employee/family reaches the deductible, the plan will then pay eighty (80%) percent until the
employee reaches $2,000 and the family reaches $4,000 out-of-pocket. Once the
employee/family reaches the out-of-pocket maximum, the plan will pay 100% for the
remainder of the year.

SchoolCare embedded Choice Fund (a health reimbursement account) will be used to pay for
eligible out-of-pocket expenses during the plan year.  Choice Fund will pay the first $1,000
on the employee’s behalf and $2,000 for the family.  Therefore, the employee will have to
pay $250 of the deductible and the family would have to pay $500.  The actual out-of-pocket
costs for an individual would be $1,000 and $2,000 for the family. If the employee/family
does not use the entire amount in Choice Fund, the remainder will be rolled into the
following year to be used for eligible out-of-pocket expenses.  The fund will never exceed
the Maximum Out–of–Pocket for the plan year.

Based on the current makeup of Administrators, the health savings to the School Department
would be $32,617 which represents eleven employees.  The cost of the salary increase with
associated benefits e.g. NHRS, FICA and Medicare would be $26,291.  The savings to the
School Department will be $6,326, if approved.

I recommend that the City Council move to adopt the proposed Agreement between The
Portsmouth School Board and the Association of Portsmouth School Administrators to expire
on June 30, 2015.

2. Resolution Re: Rescission of the Four Million Dollars ($4,000,000) balance from the
Borrowing Authorization for the Construction of the Madbury Water Treatment Plant.
Attached is a copy of the proposed Resolution entitled “Rescinding Certain Borrowing
Authority”. Unissued loan authorizations remain on the City’s books indefinitely until such
time that they are borrowed or rescinded.
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This is a proposed rescission of Resolution #13-2008 of the remaining balance from the
borrowing authority created by the City Council on November 10, 2008 in the amount of
$25,000,000 for the construction of the Madbury Water Treatment Plant.

The Treatment Plant has been completed with a total borrowing amount of $21,000,000
leaving an unused balance of borrowing authority in the amount of $4,000,000.

Adoption of this Resolution in the manner described would have the effect of eliminating any
authority for the City administration to borrow funds for the aforementioned project and
would also remove the Four Million Dollars ($4,000,000) of authorized debt from the
financial statements of the City, therefore, not overstating the City’s debt position.

Therefore, I would recommend the City Council approve the Resolution rescinding the
remaining  borrowing authority with regard to Resolution #13-2008 adopted by the City
Council on November 10, 2008.

3. Cemetery Improvement Trust and Cemetery Action Plan.  In follow-up to the June 19,
2014 City Council meeting, City staff has prepared an action plan for moving forward with
conservation and repair projects and other activities related to our cemeteries (see attached).
I have directed staff to move forward with this action plan.  As appropriate, I will provide
updates to the City Council on the progress regarding the plan’s action items.

The creation of a Historic Cemetery Trust is one action described in the Action Plan.
Following the June 19th presentation from Community Development Director David Moore
regarding the City’s historic cemeteries, I advised that staff would report back with a draft of
a Historic Cemetery Trust. The proposed City of Portsmouth Historic Cemetery Trust is
attached.  The Trust creates a repository for all funds authorized, contributed, or received by
the City of Portsmouth for the conservation, restoration, and repair of cemeteries, burial
grounds, and burial sites owned by the City of Portsmouth.  If adopted, the Trust would be
able to accept donations and grant funds given or awarded to the City to aid in carrying out
future projects, such as those identified in the Cemetery Assessment and Conservation Plan
completed in 2013.  The Trust would be managed by the Trustees of Trust Funds and all
expenditures would be authorized by the City Council.  The members of the City’s Legal and
Community Development Departments reviewed the Trust terms and provisions with the
Trustees of Trust Funds at their meeting on July 10th.  At this time, I would recommend that
the City Council adopt the City of Portsmouth Historic Cemetery Trust, as presented.

I recommend the City Council move to adopt the Portsmouth Historic Cemetery Trust, and,
further, to authorize the City Manager to execute the Portsmouth Historic Cemetery Trust, as
presented.
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4. Request from John G. Pappas for Restoration of Involuntarily Merged Lots at 1474
Islington Street under RSA 674:39-aa. Attached is a letter from Attorney Bernard Pelech
on behalf of his client, John G. Pappas, regarding a request for a restoration of involuntarily
merged lots for property located at 1474 Islington Street.  Also, attached is a memorandum
from Rick Taintor, Planning Director, regarding this matter.

For your information, I have also attached a copy of RSA 674:39-aa.  As you will note in the
memorandum, if the merged lots meet the criteria in the statute, the City Council must vote to
restore them to their premerger status.

Action is required on this matter.

5. Portsmouth Housing Authority Communication Re: Cottage Senior Housing.   As you
may be aware, the Portsmouth Housing Authority entered into a long-term lease in 2003 for
the rehabilitation of the 1895 Building at the municipal complex on Junkins Avenue.
Community Development Block Grant (CDBG) funds were utilized to assist in the project
financing along with a variety of other funding sources, including historic tax credits, low
income housing tax credits, and other financing.  This project resulted in the creation of 20
units of affordable housing for Portsmouth seniors.

Attached is a letter from Craig Welch, Executive Director of Portsmouth Housing Authority,
requesting to make alterations to the Loan Agreement and Promissory Note that were entered
into as part of the $150,000 CDBG loan that was made at that time.  As indicated in the
letter, the Authority is looking to move forward with the replacement of windows.  Further,
they are looking for the cooperation of various multiple funding partners involved for the
refinancing of the project.

I recommend that the City Council move to refer this matter to the CDBG Citizens Advisory
Committee for a report back.

6. Request for a License Agreement Re: 75 Congress Street (Ben Franklin Block
Buildings). Michael De La Cruz owner of 75 Congress Street (Ben Franklin Block
Buildings) is requesting a license agreement to facilitate restoration activities at the property.
See attached communication from Mr. De La Cruz.   Mr. De La Cruz has erected staging on
Fleet Street and has been working pursuant to an encumbrance permit issued by the
Inspections Department. See attached picture of current scaffolding. As explained in the
communication, during the restoration work, more restoration needs were discovered than
originally anticipated requiring a need for continued staging along Fleet Street. City staff
recommends that a license be authorized for 45 days from the date of approval by the City
Council with the City Manager having the right to extend the license for up to an additional
45 days upon good cause shown.   The license would require Mr. De La Cruz to be subject to
terms and conditions similar to those in the existing encumbrance permit which includes a
requirement for walk-through staging, signage and no impact on the travel way.

I recommend the City Council move to authorize the City Manager to enter into a license
with Michael De La Cruz to facilitate restoration activities at 75 Congress Street.
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7. Request for License Agreement Re: 311 Marcy Street (Hunking Holdings LLC). Peter
Morin of Hunking Holdings LLC is requesting a license agreement to facilitate construction
activities at the 311 Marcy Street. See attached communication from Mr. Morin. Hunking
Holdings LLC has been working pursuant to an encumbrance permit issued by the
Inspections Department. See attached picture of current staging with pump jacks.  Mr. Morin
advises that unforeseen conditions have extended the initial work and more time is needed to
complete it.

If the Council approves the license, City staff recommends that a license be authorized for 30
days from the date of approval by the City Council.  The license would require Hunking
Holdings LLC to be subject to terms and conditions similar to those in the existing
encumbrance permit which includes among other terms that there be safe passage for
pedestrian travel.

I recommend the City Council move to authorize the City Manager to enter into a license
with Hunking Holding, LLC to facilitate construction activities at 311 Marcy Street.

8. Request for First Reading of Ordinance Re: Parking Omnibus. Attached please find the
annual omnibus set of ordinances recommended by the Parking and Traffic Safety
Committee to be presented to the City Council at its meeting of July 14, 2014.  This year the
omnibus consists of seven ordinances, three of which address loading zones and the other
ordinances address a three hour parking limit, a one-way street, a taxi stand and no parking.

By way of background, On March 29, 2000, the City Council adopted Ordinance #4-2000
under Chapter 7, Article 1, Section 7.103 of the Vehicles, Traffic and Parking Ordinance.
This ordinance was adopted in order to be more responsive to the changing parking needs of
the downtown. Before its adoption, it often took three readings of the City Council to simply
change a parking space from a 2-hour time restriction to a 15-minute one. This process would
often take 4-6 months to complete.

The current ordinance authorizes the Parking Traffic and Safety Committee to recommend
temporary parking and traffic regulations to the City Council for its approval in the form of
its monthly meeting minutes. Once the Council approves these minutes, the temporary
regulations are in effect for a period not to exceed one year. During that year the Council and
the public have the benefit of seeing how a temporary regulation works before adopting it as
a permanent change to the parking ordinance. These temporary regulations are presented at
one time to the Council for its consideration.

The attached amendments to Chapter 7, Vehicles, Traffic and Parking for the Council’s
consideration summarize the temporary parking regulations implemented by the Parking and
Traffic Safety Committee between June 3, 2013 and June 2, 2014.

I recommend the City Council move to schedule a First Reading of the proposed ordinance
amendments to be incorporated into Chapter 7, Vehicle, Traffic and Parking Ordinance, as
presented, at the August 4th City Council meeting.
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9. Request for a License to Occupy a City Sidewalk Re: South Church. As described in
the attached correspondence, the South Church will be making repairs to the large exterior
wood louvers on the back of the Church.  They seek to erect scaffolding to facilitate such
work and consequently seek a license to encumber the Court Street sidewalk for a period of
90 days.  See attached picture of area of impact on Court Street.

City staff recommends that a license be authorized for 90 days with the City Manager having
the right to extend the license for up to an additional 45 days upon good cause shown.   The
license would require South Church to be subject to terms and conditions similar to those
typically included in the encumbrance permit which would include  walk-through staging, no
impact on the travel way and insurance coverage.

I recommend the City Council move to authorize the City Manager to enter into a license
with the South Church to facilitate repair activities to the structure along Court Street.

Informational Items:

1. Events Listing.   For your information, attached is a copy of the Events Listing updated after
the last City Council meeting on June 16, 2014.  In addition, this can be found on the City’s
website.

2. Report Back Re: Architectural Design Review Outside Historic District and Off-Street
Parking Standards for Conference Centers.  For your information, attached is a
memorandum from Rick Taintor, Planning Director, regarding architectural design review
outside the Historic District and off-street parking standards for conference centers.

3. Report Back Re: Land Use Boards.  As you will recall, at the June 2, 2014 City Council
meeting, Councilor Dwyer requested a report back from the Land Use Board Chairs with
suggested changes to their own process.  For your information, we will report back on this
matter at the August 4, 2014 City Council meeting.  I will be inviting the Chairs of the Land
Use Boards to attend this presentation.

4. Appointment, Number and Terms of Alternate Members.   For your information, as
requested by Councilor Esther Kennedy at the June 2, 2014 City Council meeting, the Legal
Department provided the following relevant statute regarding alternate members on the
Zoning Board of Adjustment.

673:6 Appointment, Number and Terms of Alternate Members.

I. (a) The local legislative body may provide for the appointment of not more than 5 alternate
members to any appointed local land use board, who shall be appointed by the appointing
authority. The terms of alternate members shall be 3 years.

(b) In a town which votes to elect its Planning Board members on a staggered basis
according to the provisions of RSA 673:2, II(b)(2), alternate members of the Planning Board
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shall continue to be appointed according to the provisions of this paragraph until each
member of the board is an elected member. Thereafter, the alternate Planning Board
members shall be appointed according to the provisions of paragraph II.

II. An elected Planning Board may appoint 5 alternate members for a term of 3 years each,
which shall be staggered in the same manner as elected members pursuant to RSA 673:5, II.
II-a. An elected zoning board of adjustment may appoint 5 alternate members for a term of 3
years each, which shall be staggered in the same manner as elected members pursuant to
RSA 673:5, II.

III. The alternate for a city or town council member, selectman, or village district
commission member shall be appointed by the respective council, board, or commission. The
terms of alternate members shall be the same as those of the respective members and may be
in addition to the alternates provided for in paragraph I.

IV. Every alternate member appointed to a Planning Board under this section shall comply
with the multiple membership requirements of RSA 673:7, I and II.

V. An alternate member of a local land use board may participate in meetings of the board as
a nonvoting member pursuant to rules adopted under RSA 676:1.

5. CDBG Program Budget FY 2014-2015. For your information, attached is a memorandum
from David Moore, Community Development Director, regarding the Community
Development Block Grant (CDBG) Annual Plan and Budget which I have approved.

6. Certificate of Achievement for Excellence in Financial Reporting. I am pleased to
announce the City received notice that the Government Finance Officers Association of the
United States and Canada (GFOA) has awarded a Certificate of Achievement for Excellence
in Financial Reporting to the City of Portsmouth for its Fiscal Year ending June 30, 2013
Comprehensive Annual Financial Report (CAFR).

In order to be awarded a Certificate of Achievement, a government unit must publish an
easily readable and efficiently organized Comprehensive Annual Financial Report, whose
contents conform to program standards.  Such report must satisfy criteria set forth by
Generally Accepted Accounting Principles and applicable legal requirements. This report is
prepared following the end of each fiscal year under the guidance of Finance Director Judie
Belanger.

The City has received this award for its CAFR report. This Certificate marks the City’s 21st

award.

7. Liberty Mutual Donation.   For your information, attached is a letter from Liberty Mutual
regarding a donation to the City in the amount of $2,000 in appreciation for the work
involved by the City in hosting a significant number of their employees for the Serve with
Liberty 2014 Program. The Liberty Mutual team did a great job with mulch projects at the



City Manager’s Comments for City Council Agenda July 14, 2014                                              Page 11

high school and downtown, the pool building on Peirce Island, trail improvements, and the
dog park, which included an updated bulletin board and a fresh coat of sand.

As this donation was deposited in the African Burying Ground Trust, a charitable trust of the
City of Portsmouth for construction of the park on Chestnut Street, donations to Trusts for
construction do not require City Council acceptance.



AGREEMENT BETWEEN

THE PORTSMOUTH SCHOOL BOARD

AND

THE ASSOCIATION OF PORTSMOUTH SCHOOL ADMINISTRATORS
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ARTICLE I
RECOGNITION

The Portsmouth School Board recognizes the Association of Portsmouth School Administrators
comprising building principals, assistant principals, and directors as listed by position in this
Agreement for the purpose of salaries, working conditions, and benefits.  If the position title of an
Association member is changed but the function remains essentially unchanged, then the person
filling that position and carrying out its function shall be considered as part of the Association and
said person shall be entitled to the salary, working conditions, and benefits as agreed to between the
School Board and the Association.  The work year of all positions in this contract shall remain the
same for the duration of the contract.  New positions created shall have a working year as designated
and agreed upon by the School Board and the Association.  If this position is designated as a
management position, the new employee shall be scheduled as outlined by the article on the salaries.
The Association is thus professionally responsible for the operation of the Portsmouth School
System and considers itself an integral part of the system in its relationship with Central Office
administrators and with the School Board.

ARTICLE II
EXISTING CONDITIONS OF EMPLOYMENT

Association members shall be entitled to all financial and leave benefits; along with working
conditions as negotiated between the Association of Portsmouth Teachers and the Portsmouth
School Board, unless otherwise specified in this contract.  It is understood that Administrators shall
not receive a strategic planning stipend.  Association members shall receive said benefits
simultaneously with the teachers.  Additional benefits to which the Association is entitled are
contained within this Agreement.

Health insurance premium payments shall be based upon the teachers’ contract. It is agreed that the
optional health insurance plans to be made available to Administrators shall provide for a one
hundred dollar ($100.00) emergency co-pay.

Professional Learning Projects: Administrators agree to support the School District’s administration
of the Profession administration of the Professional Learning Projects (PLP) for teachers.
Administrators will not join PLPs with teachers, but may initiate PLPs with other administrators,
subject to the same terms and conditions as the PLP program in the Association of Portsmouth
Teachers contract.
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ARTICLE III
LONGEVITY

Effective July 1, 2008:
After 13 yrs.   $2729
After 16 yrs.   $3276

Administrators with more than 25 years of service in the District are eligible to join the
Interdisciplinary Council. The Council will meet no more than quarterly during off-duty hours at the
call of the Superintendent to provide input on curricular and instructional issues to the Curriculum
Committee. Attendance at meetings will be mandatory. Eligible administrators joining the Council
will be eligible for a $4000 base rate adjustment in lieu of a longevity adjustment. Hours will count
for certification but not count for Professional Learning Project credits.

Effective July 1, 2010 and July 1 of each year through June 30, 2015, the longevity schedule will be adjusted by
the 10 year rolling COLA.

Longevity will be based on years employed in the Portsmouth School District in any certified
capacity.

ADVANCED DEGREE

Beginning in 1987/88 the payment will be the same as negotiated by the Association of Portsmouth
Teachers starting at the Masters level, except that there shall be no increase in the advanced degree
schedule for Administrators in 2009-10. The schedule shall be as follows:

Steps 1-12:

Step 13:

2008-09 Rolling 10-year average COLA.
2009-10 No change.
2010-11 Rolling 10-year average COLA.
2011-12 Rolling 10-year average COLA plus $300.
2012-13 Rolling 10-year average COLA.
2013-14 Rolling 10-year average COLA.

2014-2015 Rolling 10-year average COLA

2008-09 Rolling 10-year average COLA plus 5% plus $750.
2009-10 No change.
2010-11 Rolling 10-year average COLA plus 5%.
2011-12 Rolling 10-year average COLA plus 5%.
2012-13 Rolling 10-year average COLA plus $300.
2013-14 Rolling 10-year average COLA.

2014-2015 Rolling 10-year average COLA

Deleted: 3
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Adjustments will be made to contracts for any course work completed prior to September 1, if the
transcript is received in Central Office before this date.  It is the employee's responsibility to notify
Central Office that an adjustment should be made.  Any credits earned after September 1 applicable
for additional money will be on the following year's contract.  For each ten (10) hours of staff
development time, one (1) credit will be recorded to a maximum of five (5) credits every three (3)
years within each administrator's re-certification cycle provided that each formal course count only
once toward such payments.  Such credits must be directly related to improvement within the
administrator's assigned area.  The administrator must initiate all such adjustment requests.

ARTICLE IV
PROFESSIONAL LEAVE

Each member shall be entitled to attend various professional conferences with the prior approval of
the Superintendent.  Each member shall be reimbursed up to three hundred and fifty dollars ($350)
for each school year.  Said allowance may be transferable from one member to another with prior
approval of the Superintendent.  During each school year, two members shall receive five hundred
dollars ($500) each towards the cost of a national conference.  The five hundred dollars ($500) will
be in addition to the member's allotted yearly amount.

ARTICLE V
SICK LEAVE

5-1 Each Association member will be granted fifteen (15) days leave per year for personal illness
or illness in the immediate family.  After five (5) years in the Portsmouth School System, sick
leave will be earned at the rate of twenty (20) days per year with a total accumulation of two
hundred fifty (250) days. [See Section 5-10 with respect to limitations established for
employees hired by the School Department after June 30, 1996 who become administrators.]

5-2 Utilization of the sick leave entitlement up to fifteen (15) days may be for the purpose of
illness in the immediate family.  Enlargement of the foregoing provision may be made in
extenuating circumstances upon the recommendation of the Superintendent and approval of
the School Board.

5-3 In the event of prolonged absence as a result of accident or illness, the School Board will
consider circumstances that might warrant extension of full or partial sick pay.

5-4 A leave bank is hereby established which entitles an individual for reasons of personal illness
to borrow, in advance, sick leave not yet accumulated, not to exceed the number of days in
the member's contract.  The leave bank may only be used if long-term disability is not
available.

5-5 When an individual who has borrowed from the sick bank returns to work in the System,
he/she will repay the sick bank at a rate of fifty percent (50%) of sick days that he/she is
accumulating after returning to work.
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5-6 In the event that a member leaves the System owing time to the sick bank, such time will be
repaid in cash (days times the rate per day paid to the individual when the time was
borrowed) over a period not to exceed three (3) years.  This may be expanded with School
Board approval.

5-7 The School Board will purchase term life insurance for each member in an amount equal to
two (2) times the annual income of the member.  The member's beneficiary and the School
System will be co-beneficiaries of this insurance.  In the event that a member dies while
under contract to the School System, any sick leave borrowed from the sick leave bank will
be repaid to the School System from the proceeds of the insurance.  The balance of the
proceeds will be turned over to the beneficiary named by the member.  Additional life
insurance may be purchased by the member.  The member will pay for this insurance on a
monthly basis.

5-8 The School Board shall purchase income protection insurance for each member to begin on
the thirty-first (31st) day of disability in an amount equal to sixty-six and two-thirds percent
(66 2/3%) of the monthly salary of the members at the date of disability and will continue
through the age of sixty-five (65) and shall be coordinated with social security benefits.  It is
understood that a member shall not accept benefits under the income protection plan and
simultaneously borrow time from the sick bank.  The member and the School System shall be
joint beneficiaries of this insurance.  Should a disabled member owe days to the sick bank at
the time he/she accepts payment under the income protection plan, it is agreed that these days
will be repaid from the insurance proceeds over five (5) years.

5-9 Any member receiving sick bank or income protection benefits under Article V shall be
entitled to sick leave, life insurance, retirement, disability insurance, and health insurance for
a period of five (5) years.  If a disabled member returns to work under this provision, he/she
will be paid a salary upon return commensurate with the rate he/she would have received if
he/she had not become disabled.  After five (5) years the member will have the option of
continuing these benefits at his/her own expense while the member is on disability he/she
will be deemed to be under contract to the School System.

5-10  Association members shall receive ninety percent (90%) of all accumulated sick days (in cash
payment at the per diem rate which the administrator last earned) upon retiring from the
Portsmouth School System (with a maximum of 250 days as set forth in Section 5.1 above) or
upon an administrator’s voluntary resignation so long as the administrator has ten (10) or more
years in the system.  (The exception to this voluntary resignation provision is that an
administrator resigning in the face of dismissal or non-renewal based upon charges of serious
criminal misconduct will not be paid for accumulated sick leave under this contract even if the
employee voluntarily resigns.)  Employees hired by the School Department after January 1,
1996 who become school administrators  shall be allowed to accumulate sick leave up to one
hundred fifty (150) days based on the provisions in Section 5-1 but shall not be entitled to any
payout upon retirement or death or resignation.  It is understood that employees hired by the
School Department prior to January 1, 1996 who become School Administrators after January
1, 1996 will receive payouts upon retirement, death, or resignation based upon their previous
maximum allowance under the Collective Bargaining Agreement that applied to them prior to
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their promotion.  For the purpose of this Section, employees hired prior to January 1, 1996
who are RIFFED and recalled shall be considered hired as of their initial date of hire.

For an administrator entitled to a payout, the retiring administrator may elect the option of
accepting this payment as extra compensation during the last three years of service prior to
retirement.  This article applies to those employees eligible to enter the New Hampshire
Retirement System.  This payment will be adjusted to reflect the contract in effect at the time
of retirement.  Further should an administrator covered by this contract die while in the
employ of the Portsmouth School System, his/her heirs shall be entitled to be paid for the
administrators accumulated (unused) sick leave at one hundred percent (100%).

5-11 Any person covered under this Agreement shall be granted sick leave for the purpose of
maternity.  The duration of sick leave will be dependent upon the person's health as
determined by her doctor.  Upon receipt of such notification from the physician, the
Superintendent will assign the member to her former position or an appropriate alternate
position.

5-12 Members retiring must notify the Superintendent by September 1 of their retirement year in
order to receive their severance pay at retirement.  If the member does not notify the
Superintendent, he/she will receive severance pay not later than the fiscal year following
his/her retirement.  Notice of retirement shall be kept confidential within the Central Office
until one year prior to official retirement.

ARTICLE VI
PERSONAL LEAVE

Each member shall be entitled to two (2) non-accumulative personal leave days per year to attend to
matters that cannot be transacted at any other time.  Personal leave does not accumulate.

Effective on July 1, 2009, eligible members will be entitled to four (4) personal days for the 2009-10
contract year only. This is a one-time only increase in personal days and will not carry forward into
2010-11. The additional personal days may not be carried forward or cashed out under any
circumstances.

ARTICLE VII
COURSE REIMBURSEMENT

Each member shall be entitled to course reimbursement up to the cost of one four (4) credit course at
the University of New Hampshire.  With prior approval of the Superintendent, monies may be
transferable among members to meet the full cost of that course and any additional courses.

ARTICLE VIII
MEMBERSHIP IN PROFESSIONAL ASSOCIATIONS
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Each person who wishes to become a member of the State and National Association shall have full
cost of his/her dues reimbursed up to five hundred dollars ($500) for each school year by the School
System.  This provision is for membership in professional associations of the member's choice.
Monies may be transferable among members of the Association.

ARTICLE IX
TRAVEL

All members of the Association shall receive for expenses incurred in business-related travel the
following:

     2008-09
Principals      $434
Tech/Career Director      $434
Assistant Principals      $379
Dean of Students      $379
Athletic Director      $601
Chapter I Director      $768
Computer Director     $601
Student Services Director      $601

The travel stipend will increase by fifty dollars ($50.00) in 2009-10. In each year thereafter through
June 30, 2014, the travel stipend will increase by the COLA adjustment as described in Article XV.

ARTICLE X
ASSIGNMENTS AND REASSIGNMENTS

In the event of a reassignment during a contract year, no member shall incur a loss of pay resulting
from such reassignment for the balance of that contract year.  However, if the Association member
initiates a request for such reassignment, his/her individual contract can be appropriately adjusted.
The administrator transferred or reassigned involuntarily will continue to receive the daily rate of pay
for the position from which he or she was transferred or the position to which he or she is being
transferred, whichever is greater.  The number of work days for the transferred administrator shall be
established by mutual agreement.

Should any Association position (or portion of a position) be considered for elimination, the
Superintendent shall discuss the matter with the chairperson of the Association negotiation team
prior to making a decision regarding the elimination of the position or a portion of a position.  See
Section X-A below regarding the School Board’s obligations with respect to position elimination.

The date for notification to Administrators of contract non-renewal shall be April 1.
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ARTICLE X-A
POSITION ELIMINATION

A. Entire Position Elimination:

If the Board decides to eliminate a position, the administrator affected may apply for any
administrative opening in the system. (Openings in the system will be filled by the most qualified
applicant, including outside applicants).

If the affected administrator is not awarded another position as an administrator in the system, he/she
will be offered a teaching position so long as the administrator has the seniority under the APT’s
Collective Bargaining Agreement to get a full-time teaching contract in the next school year.  If the
administrator losing a position due to a job elimination would not have seniority to hold a teacher’s
full-time position and has 10 or more years of service with the Portsmouth School Department, the
School Board will give the administrator one year’s notice prior to the elimination of the
administrator’s position or one-half (1/2) of his/her annual salary in lieu of notice.  The decision as to
whether to give notice or pay in lieu of notice shall be at the discretion of the Superintendent.  “One
year’s notice” shall mean notice by June 1, for a school year commencing July 1 and running through
June 30 of the next year.

In the event an administrator whose position is eliminated is unable to find a full-time teaching or
administrator’s position starting by the school year next following the notice year and said
administrator has five years’ of service with the Portsmouth School Department, then the
Department will pay said administrator 90% of accumulated sick leave not to exceed 150 workdays
unless the administrator is entitled to a greater payout of sick leave under Section V of the Contract
based on voluntary termination payout for employees with ten (10) or more years of service.  (Sick
leave payout shall not be applicable to employees hired after January 1, 1996 regardless of the
provisions set forth).

B. Positions Reduced to Half-Time:

If an administrator’s position is going to be reduced to half-time and the administrator affected has
ten (10) or more years of service with the Portsmouth School Department, the Administrator will be
given one year’s notice prior to the reduction to half-time or payment in lieu of notice of 25% of the
current full-time salary.  The decision as to whether to give the notice or pay in lieu of notice shall be
mutually agreed between the administrator and the School Board.

ARTICLE XI
GENERAL
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If any provision of this contract or any application of this contract to any Association employee or
group of employees shall be found contrary to law, then such provision or application shall not be
deemed valid except to the extent permitted by law, but all other provisions or applications shall
continue in full force and effect.
This contract constitutes School Board policy for the term of said contract and the School Board and
the Superintendent shall carry out the commitments contained herein and give them full force and
effect as School Board policy.  The Association shall also carry out all of the terms and conditions
contained herein, in the laws and according to regulations of governing boards.

ARTICLE XII
EVALUATION

Evaluations shall be conducted according to the policies adopted by the School Board.  It is
understood that administrator evaluations will be conducted with due consideration for the Strategic
Planning Process.   It is the aim of the School Board that administrators will establish goals in
coordination with the Strategic Plan and in the furtherance of the Continuous Improvement Process.
The Superintendent and the administrator shall jointly establish yearly goals and objectives which
will provide the frame work for the annual evaluation.

ARTICLE XIII
PER DIEM RATE

Any Association member employed by the School System beyond his/her contracted days will be
paid on a per diem rate based on the current salary of the fiscal year in which the work is performed.
Any member who requests, in writing, to be employed beyond his/her contracted days shall submit
his/her request to his/her supervisor who, through the Superintendent, will communicate his/her
decision as soon as possible.  Members who are required to work non-school days will submit these
days as contracted days.

ARTICLE XIV
REQUEST FOR REASSIGNMENT TO A TEACHING POSITION

The following guideline shall be adhered to when a request for reassignment by an individual
administrator (member of the Association) is submitted to the Superintendent of Schools,
Portsmouth School System.

The administrator requesting reassignment, upon approval by the School Board, shall be granted
salary and seniority commensurate with the total number of years invested with the Portsmouth
School Department from the date of original hire.

ARTICLE XV
SALARIES
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16.1 The Superintendent may nominate a candidate for a position covered by this Agreement at an
annual rate that is not to exceed an amount of three thousand dollars ($3,000) for the first
year; two thousand dollars ($2,000) for the second year; and one thousand dollars ($1,000)
for the third year below the salary on the schedule.  If a person remains in that position,
he/she will be placed on schedule after three (3) years.  The salary per diem shall never be
lower than the highest teacher's salary with a Master's Degree.

16.2 Elementary principals shall be paid by category.

Category A - Large schools:  Dondero, Little Harbour

Category B - Medium schools: New Franklin

16.3 A person appointed to an acting position in the Association shall have his/her salary set in the
same manner as a new person hired to fill a management position.  (Note: New positions will
be made known to the Association members prior to public announcement)

16.4 Each administrator will be paid twenty-six (26) payments, biweekly, starting with the first
pay period in July.

Longevity, Advanced degrees and travel will be paid in a lump sum on the first pay day in
December.

COLA Adjustment

Effective July 1, 2008 and July 1 of each year from July 1, 2010 through June 30, 2015 a
COLA adjustment percentage increase shall be computed which shall not be less than 2% nor
more than 5%.

The COLA Adjustment percentage shall be determined by the rolling ten (10)-year average in
the CPI-U for the Boston-Brockton-Nashua--MA-NH-ME-CT all items index as computed by
the Bureau of Labor Statistics of the U.S. Department of Labor for the ten (10) most recent
calendar years preceding the July 1 adjustment.  BLS’s calendar year for this index is
November through  November, it is not published on a December to December basis.  The
reference base is 1982-1984 equals 100 until BLS updates the reference base at which time
the parties agree to adopt the official reference based as used by BLS.

Thus if the rolling ten (10)-year average CPI-U for the Boston SMSA (November 2003 –
November  2004) is 1.5% the applicable COLA adjustment would be 2%; if it is 3.5% the
applicable COLA adjustment would be 3.5%; if it is 5.5% the applicable COLA adjustment
would be 5.0%.

Applicability After Contract Expires:  It is clearly understood that in the event that the six
year Working Agreement expires without a successor Working Agreement being settled prior
to July 1, 2015 that no further COLA adjustments after July 1, 2014 will be generated under
the Working Agreement even though the Working Agreement has an evergreen clause.  It is
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further agreed that continuation of COLA adjustments are not to be deemed “status quo” as
the term has been used by the PELRB in the event that a successor agreement has not been
settled by July 1, 2015.

Therefore the salary schedule effective with the 1st paycheck of 2008-09 will read as follows:

Position Days 2008-09

Director 208 $72,126
PASS Principal 215 $75,625
Medium Elementary School Principals 225 $81,197
Large Elementary Principals 235 $85,643
High School Assistant Principal 208 $74,831
Middle School Principal 235 $89,430
High School Principal 235 $96,609
Middle School Dean of Students 208 $69,294
Director of Student Services 235 $81,720

Administrators will increase their work year by one (1) days in 2009-10 and an additional day in
2012-13.

ARTICL XVI
HEALTH INSURANCE

1. Effective September 1, 2014, or as soon as possible thereafter, the School Department will
offer unit members the Consumer Driven Health Plan (CDHP) issued only by Cigna
Insurance under its “SchoolCare” plan of the New Hampshire School Health Care Coalition
as administered in accordance with its Articles of Agreement and By-Laws or equal and
comparable coverage.

2. The employee’s premium share for the CDHP plan (Single, 2-Person, Family) will be five
percent (5.0%) of the total premium. The School Department’s share of the total premium
will be ninety-five percent (95.0%).

ARTICLE XVIII
DURATION

This contract shall be effective as of the date of its approval by the City Council and shall continue
and remain in full force and effect until June 30, 2015.   If no contract is signed upon the expiration
of the old contract, then the old contract will be enforced.

SIGNATURES

Executed this _______ day of _________________, 20014.
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For the Portsmouth School District: For the Association of Portsmouth
School Administrators:

______________________________ __________________________
Leslie Stevens, Chair John Stokel, President
Portsmouth School Board

_________________________________ __________________________
Thomas J. Closson, City Negotiator Middle School

_________________________________ ___________________________
Dr.Edward R. McDonough, Superintendent

_________________________________ ____________________________
Dianna Fogarty, Human Resources Director
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CITY OF PORTSMOUTH

Historic Cemetery Trust

The City of Portsmouth, a municipal corporation with a principal place of business at 1
Junkins Avenue, Portsmouth, County of Rockingham and State of New Hampshire (hereinafter
“City”) and its Trustees of Trust Funds, Charter Officers of the City with a principal place of
business of Prescott Park, Shaw Building, Marcy Street, Portsmouth, County of Rockingham
and State of New Hampshire (hereinafter “Trustees”) hereby enter this agreement of Trust for
the purposes and under the terms and conditions established herein.

1. STATEMENT OF PURPOSE:

This Trust is established for the purpose of creating a repository for all funds
authorized, contributed, or received by the City of Portsmouth for the conservation,
restoration, and repair of cemeteries, burial grounds, and burial sites owned by the
City of Portsmouth.

2. TRUST ASSETS:

All funds which shall be directed to the Trust and any income produced thereby
shall be administered by the Trustees in accordance with their fiduciary duty, the
terms of this Trust and the ordinances and Charter of the City of Portsmouth.

3. USE OF TRUST ASSETS:

The assets and income held in the Historic Cemetery Trust may be expended for
the conservation, restoration, and repair of cemeteries, burial grounds, and burial
sites owned by the City of Portsmouth as well as for educational, cultural outreach,
and interpretative programs related to cemeteries.  Any expenditures from the
Trust shall be authorized by the City Council.  The Trustees shall disburse such
funds at times and in amounts as may be specified under the direction of the City
Manager acting pursuant to that authorization of the City Council.

4. INVESTMENT AND REINVESTMENT OF TRUST FUNDS:

The Trustees shall hold, invest and reinvest the assets of the Trust together with
all additional thereto, either in savings or special notice accounts or in such
investments as allowed by the laws of the State of New Hampshire, and may
collectively invest such funds with other funds held by the Trustees for the sole
purpose of obtaining a higher yield on the investments so collectively invested.
The funds of this Trust shall be accounted for separately by the Trustees along
with any interest earned on such funds.
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5. OVERSIGHT AND ENFORCEMENT:

The administration of this trust and the expenditure of any funds therefrom shall be
subject to the oversight of the Charitable Trust Unit of the Office of the Attorney
General of the State of New Hampshire, which entity may enforce the terms and
conditions of this trust by proceeding in equity or otherwise.

THE CITY OF PORTSMOUTH

Dated:___________________ _____________________________
John P. Bohenko, City Manager

Pursuant to vote of the City Council on
(Month) (Day), (Year).

Accepted by the Trustees of Trust Funds.

Dated:
Phyllis Eldridge

Dated:
Dana Levenson

Dated:
Thomas R. Watson





































































ORDINANCE #

THE CITY OF PORTSMOUTH ORDAINS

That Chapter 7, VEHICLES, TRAFFIC and PARKING of the ordinances of the City of
Portsmouth be amended as follows by deletions from existing language stricken and highlighted
in red; additions to existing language bolded and highlighted in red, remaining language
unchanged from existing:

 [Explanatory note not part of ordinance. The following changes to the parking ordinance were
either implemented by the Parking and Traffic Safety Committee on a trial basis last year or are
part of ongoing improvements to the parking ordinance and are forwarded to the City Council
for approval. Each ordinance change is shown on diagrams attached hereto.]

________________________________________________________________________

A. Amend: Chapter 7, Article III – TRAFFIC ORDINANCE, Section 7.328: Limited
Parking – Three Hours

Section 7.328: LIMITED PARKING – THREE HOURS

A. No person having control or custody of any vehicle shall stop or cause the same to
stop or park for longer than three hours at any time between the hours of 9:00
a.m. and 7:00 p.m. Monday through Saturday, and between 12:00 p.m. and 7:00
p.m. Sunday, Holidays excluded, on the following streets and locations:

4. Chapel Court: two spaces northerly side, and two spaces in the right-of-way at
the end of the roadway.

13. Maplewood Avenue: westerly side, from Raynes Avenue to the Union
Cemetery, nine consecutive spaces.

__________________________________________________________________________

B. Amend: Chapter 7, Article III – TRAFFIC ORDINANCE, Section 7.330 No Parking:

Section 7.330: NO PARKING

A. Unless otherwise designated by ordinance, parking shall be prohibited at all times in
the following described streets and locations:



58. Islington Street:
e. northerly side from Columbia Street Dover Street to Bartlett Street and from

Bartlett Street westerly 500 feet, excepting 55 feet measured easterly from the
northeast corner of the intersection of Elm Court and Islington Street.

i.  southerly side, beginning 220 feet east from Columbia Street, for 20 feet.

79. Miller Avenue:
b. both sides one hundred fifty feet (150’) northerly from the intersection at
South Street.
b. westerly side forty feet (40’) northerly from the intersection at South

Street.
c. easterly side one hundred fifty feet (150’) northerly from the
intersection at South Street

95. Preble Way:
c. north side, from easternmost point, westerly for a distance of 65 feet.

100. Ranger Way
a. both sides, from Preble Way, 70 feet on the easterly side and 50 feet on the
westerly side.

116. State Street:
f. both sides, from the Piscataqua River edge, southwesterly for 76 feet, to the
end of State Street and the beginning of the extension of State Street.

____________________________________________________________________________

C. Amend: Chapter 7, Article III – TRAFFIC ORDINANCE,  Section 7.336:  One-Way
Streets

Section 7.336:  ONE-WAY STREETS

A. Vehicular traffic shall move only in the indicated directions on the following streets.

10. Hanover Street:  easterly from Rock Pearl Street to Bridge Street.

D. Amend : Chapter 7, Article IVA: BUS STOPS, TAXICAB STANDS & HORSE
DRAWN CARRIAGES, Section 7A.408: Taxi Stand Designated

Section 7A.408: TAXI STAND DESIGNATED

The following areas are hereby designated as Taxi stands:



A. Hanover Street: southerly side, first parking space west from Fleet Street from
7:00 p.m. to 6:00 a.m.

____________________________________________________________________________

E. Amend: Chapter 7, Article VI – TRUCK LOADING/UNLOADING ZONES,  Section
7.601 Truck Loading/Unloading Zones Established:

Section 7.601: TRUCK LOADING/UNLOADING ZONES ESTABLISHED

The following locations are established as exclusive “Truck Loading Zones” on
Mondays through Saturdays between the hours of 6:00 a.m. and 7:00 p.m. or as otherwise
described below with regard to any particular location. During these times only trucks, vans
and other commercial delivery vehicles actively engaged in loading or unloading of product,
merchandise or equipment (meaning that no more than 10 consecutive minutes pass without
loading or unloading activity) may park. Such vehicles may park at the designated locations
for a period not to exceed 30 minutes. Unless otherwise determined by ordinance, at all
other times these zones shall be open parking for all vehicles.

4.     Daniel Street:
a.  northerly side, 123 feet east from Bow Street for a distance of 45 feet
b. northerly side, 215 feet east from Bow Street for a distance of 35 feet
b.   southerly side, 55 feet west from Penhallow Street for a distance of 80 feet

6.    Hanover Street:
b. southerly side, first two spaces west from Fleet Street, from 6:00 a.m. to 11:00
a.m.

8.  Market Street
c. westerly side between Russell Street and Deer Street, from November 1st
through March 30th, 2:00 a.m. to 5:00 p.m. Monday- Friday, 2:00 a.m to 1:00
p.m. Saturday.

F. Amend: Chapter 7, Article VI – TRUCK LOADING/UNLOADING ZONES,  Section
7.602 Truck Loading/Unloading Zones (24 Hours):

Section 7.602 TRUCK LOADING/UNLOADING ZONES (24 HOURS)



The following locations are established as exclusive “Truck Loading Zones” at all times, 24
hours a day, seven days a week.   Only trucks, vans and other commercial delivery vehicles
actually engaged in loading or unloading of product, merchandise or equipment may park in the
designated locations.   Such vehicles may park at the designated locations for a period not to
exceed 30 consecutive minutes.

3. Market Street
a. westerly side between Russell Street and Deer Street, from November 1
through March 30

G. Amend: Chapter 7, Article VI – TRUCK LOADING/UNLOADING ZONES,
Section 7.603 Loading and Unloading of Live Parked Vehicles.

Section 7.603  LOADING AND UNLOADING OF LIVE PARKED VEHICLES

2.    Middle Street: easterly side, beginning 188 feet southwesterly from intersection
with Miller Avenue, for a distance of 20 feet (in front of 375 Middle St).

The City Clerk shall properly alphabetize and/or re-number the ordinance as necessary in
accordance with this amendment.

 All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

 This ordinance shall take effect upon its passage.

 APPROVED:

 __________________________
 Robert Lister, Mayor

ADOPTED BY COUNCIL:

_____________________________
Kelli L. Barnaby, City Clerk



Chapel Court, Limited Parking Three Hours
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 23 June 2014
Map document:  U:\Projects\0113 Traffic and Parking Ordinance Changes\2014 ¹
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Section 7.328: LIMITED PARKING – THREE HOURS

4. Chapel Court: two spaces northerly side, and two spaces in the right-of-way at the end of the roadway



Maplewwod Ave, Limited Parking Three Hours
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 23 June 2014
Map document:  U:\Projects\0113 Traffic and Parking Ordinance Changes\2014 ¹
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Section 7.328: LIMITED PARKING – THREE HOURS 

13. Maplewood Avenue: westerly side from Raynes Avenue to the Union Cemetery,
nine consecutive spaces



Islington Street, No Parking
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 8 July 2014
Map document:  U:\Projects\0113 Traffic and Parking Ordinance Changes\2014 ¹
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Section 7.330: NO PARKING
58.Islington Street:

Section 7.330: NO PARKING
58.Islington Street:
e. northerly side from Dover street to Bartlett street  and from Bartlett 
westerly 500 feet, excepting 55 feet measured easterly from the
northeast corner of the intersection of Elm Court and Islington Street. 

i.  southerly side, 220 feet east from Columbia Street, for 20 feet



Miller Ave, No Parking
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 23 June 2014
Map document:  U:\Projects\0113 Traffic and Parking Ordinance Changes\2014 ¹
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Section 7.330: NO PARKING 
79. Miller Avenue
b. both sides one hundred fifty feet (150’) northerly from the intersection at South Street



Preble Way, No Parking
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 23 June 2014
Map document:  U:\Projects\0113 Traffic and Parking Ordinance Changes\2014 ¹
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Section 7.330: NO PARKING 
95.Preble Way:
c. north side, from easternmost point, westerly for a distance of  65 feet

100.Ranger Way
a. both sides, from Preble Way, 70 feet on the easterly side and 50 feet on the westerly side. 



State Street, No Parking
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 23 June 2014
Map document:  U:\Projects\0113 Traffic and Parking Ordinance Changes\2014 ¹
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Section 7.330: NO PARKING
117. State Street: 
f. both sides, from Piscataqua River edge, southwesterly for 76 feet,
 to the end of State Street and the beginning of the extension of State Street.



Hanover Street, One-Way Streets
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 23 June 2014
Map document:  U:\Projects\0113 Traffic and Parking Ordinance Changes\2014 ¹
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Section 7.336:  ONE-WAY STREETS
A. Vehicular traffic shall move only in the indicated directions on the following streets.
10. Hanover Street:  easterly from Pearl Street to Bridge Street 
(change from “easterly from Rock Street to Bridge Street”)



Hanover Street, Taxi Stand Designated
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 23 June 2014
Map document:  U:\Projects\0113 Traffic and Parking Ordinance Changes\2014 ¹
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Section 7A.408: TAXI STAND DESIGNATED
The following areas are hereby designated as Taxi stands:
A.  Hanover Street: southerly side, first parking space west from Fleet Street from 7 p.m. to 6 a.m



Daniel Street , Truck Loading Zone
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 23 June 2014
Map document:  U:\Projects\0113 Traffic and Parking Ordinance Changes\2014 ¹
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Section 7.601: TRUCK LOADING/UNLOADING ZONES ESTABLISHED
4.     Daniel Street:
b. northerly side, 215 feet east from Bow Street for a distance of 35 feet (removed)



Hanover Street, Loading Zone
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 23 June 2014
Map document:  U:\Projects\0113 Traffic and Parking Ordinance Changes\2014 ¹
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Section 7.601: TRUCK LOADING/UNLOADING ZONES ESTABLISHED
6.    Hanover Street: 
b. southerly side, first two spaces west from Fleet Street, from 6:00 a.m. to 11:00 a.m.



Market Street, Loading Zone
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 23 June 2014
Map document:  U:\Projects\0113 Traffic and Parking Ordinance Changes\2014 ¹
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Section 7.601 TRUCK LOADING/UNLOADING ZONES
8. Market Street 
c. westerly side between Russell Street and Deer Street, from November 1 through
 March 30, 2 a.m. to 5 p.m. Monday - Friday, 2 a.m. to 1 p.m. Saturdays 



Middle Street, Loading Zone
Portsmouth, New Hampshire

Map prepared by Portsmouth Department of Public Works, 23 June 2014
Map document:  U:\Projects\0113 Traffic and Parking Ordinance Changes\2014 ¹
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Section 7.603 LOADING AND UNLOADING OF LIVE PARKED VEHICLES

2. Middle Street : easterly side, beginning 188 feet southwesterly
from intersection with Miller Ave, for a distance of 20 feet 
(in front of 375 Middle St).





































































Christopher T. Sununu

New Hampshire Executive Council -  District 3

Councilor Sununu,

We base consideration for sound walls on our established policy which is in keeping with federal
guidance on the issue. We only consideration sound walls in conjunction with major
reconstruction projects (Type 1) for which we are required to analyze the noise impacts as part
of the federal required National Environmental Policy Act (NEPA) documentation. There is a two
level assessment to see if noise levels exceed mitigation thresholds and then if a barrier would be
cost effective. I am pretty sure from  noise measures taken in the past that the Pannaway Manor
neighborhood would meet criteria to warrant mitigation (i.e. sound walls). The issue is that
we do not have a Type 1 project in the area under which I could be done. Some States do have a
program to consider building sound walls as independent projects (a Type 2  policy), but NH does
not.

Also note that I-95 is part of the Turnpike system meaning such a sound wall (or type 2 policy if
one were to be considered) would fall under the Turnpike Capital expansion program. As you
know, there are a number of unfunded turnpike priorities in the Ten Year plan that to accomplish
would require a toll increase.

I hope this answers your questions.





ACTION SHEET
PARKING and TRAFFIC SAFETY COMMITTEE

Councilor Brad Lown, Chairman

To:  City Council Meeting of July 14, 2014

Re:  Parking and Traffic Safety Committee Meeting held June 12, 2014

ACTIONS:

[1] Accepted and placed on file the minutes of the Parking and Traffic Safety
Committee Meeting held May 8, 2014.

[2] Accepted and placed on file the Financial Report.

[3] Action Item - Request to Study Intersection of Woodbury Avenue/Franklin
Drive for Possible Warrant of a Signal – VOTED to have Public Works work with
the State to study the intersection and determine next actions.

[4] Action Item - Parrott Avenue Lot as Paid Public Parking - VOTED for Public
Works to do additional research and report to committee.

[5] Action Item - Alternative Route for Truck Traffic in the Atlantic Heights –
VOTED to have David Moore provide an update on this item at the August Parking
and Traffic Safety Committee Meeting.

[6] Action Item - Transportation Center – VOTED to have New Transportation
Center topic included as part of Master Plan.

[7] Action Item - Annual Renewal of Valet Licenses – VOTED to renew the valet
parking licenses for another year.

[8] Action Item - “No Parking” areas around intersection of Preble/Ranger Way –
VOTED to establish “No Parking” area on Preble/Ranger Ways.
(This item is enacted as a temporary regulation and will be considered for
inclusion in a future omnibus ordinance)



MINUTES
PARKING AND TRAFFIC SAFETY COMMITTEE MEETING

8:00 A.M. – Thursday, June 12, 2014
City Hall – Eileen Dondero Foley Council Chambers

I. CALL TO ORDER:

Chairman Lown called the meeting to order at 8:00 a.m.

II. ROLL CALL:

Members Present:
Councilor Brad Lown, Chair
Dave Allen, Deputy City Manager
James Heinz, Deputy Fire Chief
Frank Warchol, Police Captain
Peter Rice, Public Works Director
Ronald Cypher, Member
Shari Donnermeyer, Member
Ted Gray, Member
Harold Whitehouse, Member

Staff Advisors Present:
Mark Nelson, Parking Division Director
Tom Cocchiaro, Parking Operations Supervisor
David Moore, Community Development Director
Rick Taintor, Planning Director

III. ACCEPTANCE OF THE MINUTES:

Mr. Whitehouse moved to accept minutes of April 10, 2014 and May 8, 2014, seconded by Mr.
Rice.

Motion passed

IV. FINANCIAL REPORT:

Mr. Whitehouse moved to accept the Financial Report and place on file, seconded by Mr Rice.

Motion passed

V. NEW BUSINESS:

A. Action Item:  Request to Study Intersection of Woodbury Avenue/Franklin Drive for
Possible Warrant of a Signal

Mr. Nelson spoke with Mr. Scarlotto, a State Representative, who informed Mr. Nelson that
parents expressed safety concerns when exiting and entering the Woodbury Avenue/Franklin
Drive intersection during school hours.

A letter was received from George Shea, Principal of New Franklin School, detailing the safety
concerns, and asking about appropriateness of a traffic signal there.
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Mr. Rice said that a warrant study would be needed to validate a traffic signal. Public Works has
asked New Hampshire Department of Transporation (NHDOT) to add this intersection to the
design to replace the Woodbury Avenue Bridge over the By-Pass. NHDOT has indicated that they
will not add the task, so an alternative solution may be a letter from the Mayor requesting a study
be done in this intersection and added to the design.

Mr. Whitehouse added that the traffic there has increased considerably. He recommended a patrol
car be present in the intersection during the beginning and ending of school to ensure safety until
a permanent solution is determined.

Mr. Rice said that Public Works has reached out to NHDOT relative to traffic detours related to the
Maplewood Avenue bridge project. Mr. Rice agrees that traffic volumes may increase, and merits
a study and a solution to make the intersection safer. He said that he and Captain Warchol can
work to have a traffic count and a stealthstat completed as this is also part of the warrant
evaluation to determine the need for signals. The intersection is directly related to the work done
on the off-ramp to the bridge so it may justify NHDOT making this intersection a part of their scope
of work and responsibility.

Deputy City Manager Dave Allen suggested Mr. Rice go forward and follow up with NHDOT to
include this intersection in their project design.

Mr Whitehouse referred to past agreements the hotels have with the School Department in case
of traffic problems in the intersection of Woodbury Avenue and Franklin Drive.

Ms. Donnermeyer moved for Public Works to work with the State to study the intersection to see
what should be done, seconded by Mr. Gray.

Motion passed

B. Action Item:  Parrott Avenue Lot as Paid Public Parking

Mr. Rice said this item should be referred to staff for an evaluation to determine the impacts on
residents and businesses in this area regarding parking. This evaluation should consider other
actions such as improved remote lots with shuttles to help with parking for those who work or have
businesses downtown. It must consider residents in the area who need off-street parking during
snow storms, as well as those residences that have no parking.

Councilor Lown moved for Public Works to do additional research and report back to committee,
seconded by Mr. Rice.

Motion passed

C. Action Item:  Alternative Route for Truck Traffic in the Atlantic Heights

Mr. Rice introduced David Moore the Director of Community Development for the City. Mr. Moore,
the City’s point person on this initiative, provided a summary of background information on this
topic.

He indicated that in 2012, the Parking, Traffic, and Safety Committee heard a presentation related
to emergency access in and out of the neighborhood.  At the time, the neighborhood requested
the City look at this issue.  The City hired Tighe & Bond to study potential emergency routes out of
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the neighborhood in the event of the failure of the primary passageway into the neighborhood -
Kearsarge Way including Kearsarge Bridge over the railroad.  He indicated the study identified a
number of risk areas and developed a recommendation, accepted by the committee, of an
alternative route out of the neighborhood over PSNH property (including over a portion of the
existing PSNH-owned “Boat Road”), which would be used only in the event of an emergency
evacuation.  The City has been working with PSNH to improve existing access and make
improvements.    At that time, the City was also asked to look at the creation of a new permanent
road that would separate the truck traffic coming from the Irving Terminal and other industrial
property at Preble Way.  In order to exit the truck traffic and avoid Kearsarge Way, a new road
would need to be built east of the 95 bridge and link to Michael Succi Drive.  The City added to the
scope of the study for this item, and a new road was laid out that included the creation of a new
road along the State’s Right-of-Way under the I-95 bridge, two private property purchases or
takings, the building of a new road to City standards that would outlet onto Michael Succi Drive,
and the creation of, and signalization of, the intersection at Market Street Extension and Michael
Succi Drive.  Mr. Moore explained the permanent road would travel alongside the I-95 Bridge and
the railroad tracks, two areas that were identified as risk areas to be avoided in the analysis of
locating a secondary access route that was part of the initial study that resulted in the
recommendation of an emergency route access through the PSNH property.  The total cost of the
new roadway at that time was estimated to be over $1.3 million and did not include legal costs and
land acquisitions costs associated with new land purchases/takings.

In 2012, the Parking, Traffic, and Safety Committee recommended the City move forward with the
recommendation in the initial study and work has continued with PSNH toward this end.
Negotiations for a route that uses a portion of the boat road continues, meanwhile, the City has
worked cooperatively with PSNH on a number of near term improvements.   First, in 2013 the City
and PSNH recommitted to an agreement that includes the use of the Boat Road for emergency
access in the event of an emergency. Public Works, Fire, and Police developed an
interdepartmental memorandum of understanding for its usage during an emergency, including
opening gates (in partnership with PSNH) and assisting users at both ends of the road.  In
addition, the Public Works Department worked with PSNH to install “emergency evacuation”
signage along the boat road. PSNH has also agreed to work with the City to make substantial
improvements to the existing boat road in order to improve its utility in the event of an emergency
and $50,000 was identified in the CIP for this purpose.  The FY 15 Budget having just been
adopted, will permit that project to move forward.

Atlantic Heights Association Co-Chair Del Morse addressed the Committee. She understood the
issues to be re-routing of the trucks and a permanent secondary access road for Atlantic Heights.
Ms. Morse said neighborhood members did not know that the boat road was a temporary access
road, or the purpose of the lock box. She said she understands residents should contact the Fire
or Police Department if they need to exit the area using that road, but stated that they need to be
informed of the protocols, contact names and phone numbers. Ms. Morse stated this is a safety
concern for her neighborhood; hers is the only neighborhood that has one egress in and out, and
they want this safety issue addressed.

Councilor Lown enumerated the areas of concern: adequacy of the emergency egress, and an
alternate route for trucks.

Mr. Moore provided his suggestions for next steps related to the boat road. First is a review of
protocols of existing interdepartmental agreements with Public Works, Fire, and Police
Departments to ensure operational readiness for the boat road. The second action is to continue
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work with PSNH and begin implementation of the newly allocated CIP funding for boat road
improvements. The third action is to perform outreach activities to the neighborhood about the
existing agreement and protocols as well as planned next steps for emergency access.  Mr.
Moore agreed with Ms. Morse that making the neighborhood aware of the existing emergency
plans and route is important and he has discussed this with the various City departments and
PSNH.

Mr. Rice responded that staff has looked closely at this issue and have put together a plan of
action which outlines a number of alternative routes. All possible alternatives require acquisition of
private property to some extent.  The City does not have willing partners to purchase properties
needed for the permanent secondary road, and therefore it would require taking property from
Irving Oil or the Gypsum Plant.

Mr. Rice stated there is not a simple quick solution to move forward to address the issues, and
being cognizant of emergency access needs, staff has looked at what could be done to get the
boat road most functional as a temporary solution while other actions continue to be reviewed.

Mr. Whitehouse moved to have David Moore report back with an update on this item in August;
Committee members agreed, seconded by Mr. Cypher.

Motion passed

D. Action Item: Transportation Center

Councilor Lown stated a request came from Councilor Kennedy, with the objective that the PTS
Committee look into establishing a Transportation Center.

Mr. Rice responded that there are two examples of transportation centers in the City, the first is
the C&J Bus Terminal/Park & Ride. The C&J location is considered a multimodual type of center.
The Hanover Street Garage is another type of transportation center; it has buses, a shuttle
service, and parking. This is an example of a parking garage type of transportation center. He
stated that this request has been referred to us with little definition as to the end vision and goal.
The staff can provide examples of possible types of centers, their functionality and where it could
be placed within the City.

Deputy City Manager Dave Allen suggested that the Transportation Center be included in the
development of the City’s Master Plan.

Ms. Donnermeyer moved to have discussion of a New Transportation Center be discussed as part
of the Master Plan, seconded by Mr. Allen.

Motion passed

E. Action Item: Annual Renewal of Valet Licenses

Mr. Nelson stated that there are two private entities with licenses; Atlantic Parking Services (which
has spots on Pleasant, State and Bow Street), and the 100 Club, with one spot on Hanover Street.
Both companies adhere to license agreement terms to Valet Park, with license terms from July 1,
2014 thru June 30, 2015.
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Ms. Donnermeyer moved to renew the valet parking licenses for another year, seconded by Mr.
Gray.

Motion passed

VI.       OLD BUSINESS:

Discussion Item: “No Parking” areas around intersection of Preble/Ranger Way

Mr. Nelson said this item is a follow-up from the previous month, where staff was asked to
determine the turning radii into and out of the Preble/Ranger Way intersection to establish the
required “No Parking” zone for oil trucks to negotiate entry into the tank farm. The dimensions, (as
shown on the exhibit) are 70 feet on one side and 50 feet on the other side (of Ranger Way), and
65 feet away from the oil tank farm gate along Preble Way. Parking Division staff proposes this
change in the ordinance and to post the area with appropriate signage.

Councilor Lown moved to recommend an ordinance change in accordance with the diagram
submitted in the agenda packet, seconded by Mr. Gray.

Motion passed

VII. PUBLIC COMMENT:

First speaker was Joe Caldarola, who lives at 170 Dennett Street. He said residents who live near
the Frank Jones intersection are bothered with the directional signage problem when turning onto
Woodbury Avenue heading towards the Mall. Because of the increase of traffic in this area excess
traffic is flowing over onto nearby residential streets due to signage problems.

There is a concern from Cutts Street residents about the kids walking downtown once the
Maplewood Bridge is closed.  They will likely be using the alley heading to Market Street. There is
an unbuilt sidewalk on Market Street with overgrown weeds that needs to be cleared. It would be
an easy task to clear the weeds and put gravel down so there is a place for people to walk.

Regarding Parrott Avenue and charging for parking spaces, he supports the comments made that
we need to take a comprehensive look at the parking and traffic situation and be cautious about
changing one aspect. He said it may cause chaos and we have to look at the whole picture
including residential parking and extending the area. A parking scheme would need to address
low wage employees and residents alike. The shuttles would also raise some concerns since
there are a large number of spaces at CCC and Parrott Lot. In addition, we need to define where
the permanent shuttle location should be. Currently the shuttle pilot is going well which is a
positive indication.

Islington Creek residents want extended residential parking for their area. Ken Smith mentioned
that enforcing the laws around parking in residential areas has not been adhered to. He said that
Law Enforcement has the only power to write tickets under the current law. If the law were
changed to allow others to ticket for violations of parking rules in residential areas, this would help
resolve some of the issues. Making changes such as this would also be an issue that would need
to be addressed as part of a comprehensive plan.
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He said consultants have met with Rick Chellman through the years and have consistently
expressed the need for concentric pricing, where it would be more expensive to park closer to
downtown and less expensive as you move further away from the downtown area of the City. He
recommended developing a rational comprehensive parking scheme based on contextual circles
with exceptions set forth for residents and employees that work in the downtown area.

Other areas of concern are taxi reform to manage increasing costs, lease rates at Hanover
Garage, expanding valet parking, and smart wayfinding and signage. These items and others
would benefit if a complete comprehensive evaluation were done.

Second speaker was Doug Roberts, who lives at 247 Richards Avenue. He said he agrees with
Mr. Rice, that there needs to be a more comprehensive approach to solving parking problems in
the City.  In order for people to understand the issues as a whole, there needs to be a clear
statement of purpose; what type of problems are trying to be solved, followed by potential
solutions.  He stated that Shoup’s third philosophy on parking is understanding that parking
money should go to improve the district where the parking is taking place. If the intent is to profit
from the money raised to supplement the general fund, this is distorting the whole parking
process. There should be a dedicated fund set up to be used to make improvements in the area.
Shoup advocates for parking increment finance, where you take earned revenues and dedicate
them to be used for improvements in the downtown area only.

He said that, concerning issues with parking, it seems as if a transportation center is needed, and
incorporating parking together with transit makes sense. Transit improvements should be included
as part of the incentive to address parking issues. Parking and transit issues should be included in
the whole plan but the funds should be allocated within separate divisions of Public Works.

VIII. INFORMATIONAL:

A. Sagamore Avenue Upgrade Status

Mr. Rice said a resident expressed a concern that parking would be potentially lost along the
cemetery side of Sagamore Avenue. Public Works adjusted the design by widening the road to
meet the concerns of the resident.

B. Right-Turn Lane on Andrew Jarvis Drive

Mr. Rice explained there was a site walk and a driveway application for a property on the corner of
Andrew Jarvis and Lafayette Road as part of a sub-division done by Ed Hayes. It was determined
that a right-turn lane would benefit the area.  The home owner and Mr. Hayes agreed to allow a
Right of Way Easement to address this issue.

Public Works contracted design services from TEC for initial designs to make improvements to
this intersection to allow better movement for cars and buses. Mr. Rice also provided an overview
of work to be completed in this intersection to enhance and address potential future traffic issues.

IX. ADJOURNMENT:

Mr. Whitehouse moved to adjourn at 9:15 a.m.  Seconded by Ms. Donnermeyer and voted
unanimously.










