
C I T Y  C O U N C I L  M E E T I N G
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH
DATE: MONDAY, MARCH 17, 2014           TIME: 7:00 PM

A G E N D A
5:45PM – ANTICIPATED “NON-MEETING” WITH COUNSEL REGARDING LITIGATION – RSA
91-A:2 I (c)

I. CALL TO ORDER [7:00PM or thereafter]
II. ROLL CALL
III. INVOCATION
IV. PLEDGE OF ALLEGIANCE

PRESENTATION

1. Proposed Interim Space for Senior Programming – Recreation Director Rus Wilson and
Senior Services Coordinator Brinn Chute (Sample motion – move that The Sub-
Committee request the City Manager be authorized to enter into negotiations with
Mark Wentworth Home and/or the Foundation for Seacoast Health for an interim
senior programming space at the Community Campus location)

V. ACCEPTANCE OF MINUTES – JANUARY 6, 2014

VI. PUBLIC COMMENT SESSION

VII. PUBLIC HEARINGS

A. ORDINANCE AMENDING CHAPTER 10 – ZONING ORDINANCE, SECTION 10.535 –
EXCEPTIONS TO DIMENSIONAL STANDARDS IN THE CENTRAL BUSINESS
DISTRICT, WHICH WOULD ELIMINATE A CONDITIONAL USE PERMIT UNDER
SECTION 10.535.13

B. ORDINANCE AMENDING CHAPTER 10 – ZONING ORDINANCE, INSERTING A NEW
ARTICLE 5A – CHARACTER DISTRICTS (AKA FORM-BASED ZONING) AND
FURTHER TO ADOPT THE ZONING MAP FOR THE CHARACTER DISTRICTS FOR
THE MAPS REFERENCE IN SECTION 10.5A14.10 OF ARTICLE 5A

C. ORDINANCE AMENDING CHAPTER 10 – ZONING ORDINANCE, MISCELLANEOUS
CONFORMING AMENDMENTS TO IMPLEMENT CHARACTER-BASED ZONING

VIII. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. Second Reading of Proposed Ordinance amending Chapter 10 – Zoning Ordinance,
Section 10.535 – Exceptions to Dimensional Standards in the Central Business District,
which would eliminate a Conditional Use Permit under Section 10.535.13
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B. Second Reading of Proposed Amendments to Chapter 10 – Zoning Ordinance,
Inserting a New Article 5A – Character Districts (aka Form-Based Zoning) and further to
Adopt the Zoning Map for the Character Districts for the Maps reference in Section
10.5A14.10 of Article 5A

C. Second Reading of Proposed Amendments to Chapter 10 – Zoning Ordinance,
Miscellaneous Conforming Amendments to Implement Character-Based Zoning

IX. CONSENT AGENDA

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA

A. Request for Approval of Pole License to install 1 pole and 40’ of underground conduit on
Livermore Street for an electrical service to 32 Livermore Street (Anticipated action –
move to approve the aforementioned Pole License Agreement as recommended
by the Public Works Department with the approval conditioned upon amendment
of the license to allow for the collection of any lawfully assessed real estate
taxes)

B. Letter from Robert L. Sutherland, Jr., St. John’s Lodge requesting permission to hold
the 5k “Out of Hibernation” Road Race on Saturday, April 12, 2014 at 8:00 a.m.
(Anticipated action – move to refer to the City Manager with power)

C. Letter from Robert L. Sutherland, Jr., St. John’s Lodge requesting permission to hold a
march for the observance of St. John’s Sunday, June 22, 2014 at 9:00 a.m.
(Anticipated action – move to refer to the City Manager with power)

D. 2014 Omnibus Sidewalk Obstruction Renewals – See Attached Listings (Anticipated
action – move to refer to the City Manager with power)

E. Letter from Matthew Raffio, Arthritis Foundation requesting permission to hold the
Annual Jingle Bell Run on Saturday, December 13, 2014 at 10:00 a.m. (Anticipated
action – move to refer to the City Manager with power)

X. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. Letter from Chris Thompson, HarborCorp, LLC regarding Second Reading of Ordinance
to Eliminate Conditional Use Permit

XI. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

Items Which Require Action Under Other Sections of the Agenda:

1. Public Hearing/Second Reading of Proposed Resolution and Ordinances:
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1.1. Public Hearing/Second Reading of Proposed Ordinance amending Chapter 10 –
Zoning Ordinance, Section 10.535 – Exceptions to Dimensional Standards in the
Central Business District, which would eliminate a Conditional Use Permit under
Section 10.535.13 (Action on this item should take place under Section VIII
of the agenda)

1.2. Public Hearing/Second Reading of Proposed Amendments to Chapter 10 –
Zoning Ordinance, Inserting a New Article 5A – Character Districts (aka Form-
Based Zoning) and further to Adopt the Zoning Map for the Character Districts for
the Maps reference in Section 10.5A14.10 of Article 5A (Action on this item
should take place under Section VIII of the agenda)

1.3 Public Hearing/Second Reading of Proposed Amendments to Chapter 10 –
Zoning Ordinance, Miscellaneous Conforming Amendments to Implement
Character Based Zoning (Action on this item should take place under
Section VIII of the agenda)

City Manager’s Items Which Require Action:

1. Proposed Release of Funds for African Burying Ground

2. Proposed Borrowing Re: New Franklin School Energy Project

3. Establish a Date and Time for Pan Am Railways to make a Presentation to the City
Council

4. Request for Approval on Teacher’s/Administrator’s Retirement Incentive

5. Proposed Easement Re: Hill Street

6. Request for Encumbrance License Re: 10 State Street

Informational Items

1. Events Listing
2. Public Input Session Re: Water/Sewer Rate Study
3. Information Memorandum from City Attorney Robert Sullivan Re: Portwalk

B. MAYOR LISTER

1. Appointments to be Considered:
Judith Bunnell appointed to the Citizens Advisory Committee
Steve Miller reappointment to the Conservation Commission
Elissa Hill Stone reappointment to the Conservation Commission
Allison Tanner reappointment to the Conservation Commission
Amy Schwartz reappointment to the Portsmouth Housing Authority
Stephen Philp reappointment to the Peirce Island Committee
John Simon reappointment to the Peirce Island Committee
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Jackie Cali-Pitts reappointment to the Recreation Board
Jason Boucher appointment to the Recreation Board
Kathryn Lynch appointment to the Recreation Board

2. Appointments to be Voted:
R. Bruce Boley appointment to the Library Board of Trustees (considered at
February 18, 2014 Council meeting)
Jack Jamison appointment to the Library Board of Trustees (considered at February
18, 2014 Council meeting)

C. ASSISTANT MAYOR SPLAINE

1. *Sea-3 Propane Proposal Update
2. Creating A Fee Penalty Guideline for Violations of Land Use Board Approvals
3. Status of Abandoned or Derelict Buildings

D. COUNCILOR MORGAN

1. *Master Plan – Update of our Master Plan’s Implementation Plan section, in anticipation
of the 2015 Master Plan Review (Sample motion – move to request the City
Manager to coordinate with staff the update of the Implementation Plan in our
current Master Plan, to be made available to the public and City Council by end of
May 2014)

2. *Portwalk – Request for Work Session to review:
a)  enforcement
b)  penalties
c)  process and path forward: how we got here and what is the plan/process to prevent
this from happening again

3. *Civility by City Officials

E. COUNCILOR THORSEN

1. Legal Analysis regarding Financial Disclosures received from NHMA and suggested
amendment language to Administrative Code

XII. MISCELLANEOUS/UNFINISHED BUSINESS

XIII. ADJOURNMENT [AT 10:00PM OR EARLIER]

KELLI L. BARNABY, CMC/CNHMC
CITY CLERK

*Indicates Verbal Report



Agenda – City Council Meeting March 17, 2014
Page 5 of 5

INFORMATIONAL ITEMS

1. Notification that the Board of Adjustment Minutes of the November 20, 2012, February 19,
2013 and March 26, 2013 meetings are available on the City’s website for your review

2. Notification that the Historic District Commission Minutes of the July 10, 2013, July 17, 2013
and August 14, 2013 meeting are available on the City’s website for your review

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270
one-week prior to the meeting for assistance.









CITY COUNCIL MEETING

MUNICIPAL COMPLEX PORTSMOUTH, NH
DATE: MONDAY, JANUARY 6, 2014 TIME: 7:00PM [or thereafter]

I. CALL TO ORDER

Mayor Lister called the meeting to order at 7:00 p.m.

II. ROLL CALL

Present: Mayor Lister, Assistant Mayor Splaine, Councilors Shaheen, Kennedy,
Lown, Dwyer, Morgan, Spear and Thorsen

III. INVOCATION BY REVEREND DAWN SHIPPEE, THE NORTH CHURCH

Reverend Shippee of The North Church conducted the Invocation.

POSTING OF THE COLORS

Members of the Portsmouth Police and Fire Departments Honor Guard held a procession and
posted the colors.

IV. PLEDGE OF ALLEGIANCE

Madison and Cameron Zadravec of New Franklin School, led in the Pledge of Allegiance to the
Flag.

STAR-SPANGLED BANNER

Wendell Purrington sang the Star Spangled Banner.

PORTSMOUTH POET LAUREATE – KIMBERLY CLOUTIER GREEN

Ms. Green read the poem The Road Not Taken by Robert Frost.

MUSICAL SELECTION

Patrick Dorrow sang You’ll Never Walk Alone by Rodgers and Hammerstein.

OATH OF OFFICE

City Clerk Barnaby administered the Oath of Office to the following officials who were elected
at the November 5, 2013 Municipal Election.

A. FIRE COMMISSION

Commissioner Richard Gamester
Commissioner Jennifer Mosher-Matthews
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B. POLICE COMMISSION

Commissioner Brenna Cavanaugh
Commissioner Gerald Howe was unable to attend due to a prior commitment.

C. SCHOOL BOARD

Nancy Novelline Clayburgh, Leslie Stevens, Helene Mullaney, Thomas Martin and
Jeffrey Landry

D. CITY COUNCIL

Councilors Stefany Shaheen, Esther Kennedy, Brad Lown, M. Christine Dwyer, Zelita
Morgan, Eric Spear and Jack Thorsen

1. Assistant Mayor James Splaine

2. Mayor Robert J. Lister

V. ADDRESS BY MAYOR ROBERT J. LISTER

Thank you very much, good evening and Happy New Year.

Welcome family, friends, neighbors, former City Mayors, Eileen Dondero Foley (watching this
at home) Peter Weeks and Eric Spear, former City Councilors, School Board Members, Police
and Fire Commissioners, City Manager John Bohenko, City Clerk Kelli Barnaby, City staff,
Department Heads, and all special guests.

I would like to thank the Portsmouth Symphony, Reverend Dawn Shippee of the North Church,
the Fire and Police Departments Honor Guard, Madison and Cameron Zadravec, students
from New Franklin School, vocalist Wendell Purrington, Poet Laureate Kimberly Cloutier
Green, the very talented Patrick Dorrow and everyone who made this evening of celebration
possible. I am so grateful to all of you for sharing your talents with the community.

I am very appreciative to the residents of Portsmouth for electing me to be the 66th Mayor
since 1850 for the great City of Portsmouth, New Hampshire.  It is a privilege to stand before
you this evening to address you and present and congratulate the newly elected City Council.

Assistant Mayor Jim Splaine
Councilor Stefany Shaheen
Councilor Esther Kennedy
Councilor Brad Lown
Councilor Chris Dwyer
Councilor Eric Spear who I would like to recognize for his most recent service as former
Mayor
Councilor Zelita Morgan
Councilor Jack Thorsen
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I would like to acknowledge Mr. John Bohenko, the City Manager who, for the past 17 years
has worked with many City Council members and a very competent City staff resulting in a
long list of accomplishments always with the best interest of the City and residents in mind.
The City has received many accolades and awards and we have been on the cutting edge of
many initiatives as a result of his experience and longevity.

Tonight is a night not for formal City business but a time to celebrate the past, present and
future, the new City Council’s collective leadership, the new School Board and Police and Fire
Commissions, enjoy families and focus on how we will move forward in this new year.

As a result of the last Municipal Election, we all learned from many residents when knocking
on doors during the campaign that the City is at a crossroads.  We will be entering into an in
depth dialogue to determine the balance between smart growth, development and the
preservation of the historical character of the downtown and the neighborhoods while
maintaining the quality of life we enjoy and how to keep all this affordable for residents.

The community has some high expectations for the new Council and it is very clear to us that
they want us to communicate and collaborate.  We will need to find ways to innovate, create
and evaluate, and build on our resources, guided by a vision and a new Master Plan as we
face making some tough decisions.  We are moving forward, for without action a vision is just
daydreaming.

Moving forward will take the efforts of not one person but everyone working together.  I would
like to take the opportunity to acknowledge all those residents who volunteer to serve on City
Committees, Boards and Commissions.  They choose to take time out of their busy lives to be
involved in City government and preserve our quality of life in Portsmouth.  I urge other
residents to get involved by applying to fill any vacancies on these Committees.

John F. Kennedy once said, “A nation’s strength lies in the well being of its people”.  I believe
we can apply this concept to our community.  We must be aware of the needs of educating our
youth through what my friend Wendell Purrington calls the 3 A’s; Academics, Arts and
Athletics.  Our seniors need a place to gather and become involved, working families
sometimes need support, and an active City Neighborhood Association is necessary.  We
should support the quality of our Police, Fire and Public Services who keep us all safe through
their continued vigilance, and very soon, we face the task of collective bargaining with
Municipal employees.  As we proceed, we need to make sure that through this process we
provide services to the residents that are affordable with fair wages for Municipal employees.
There are other important decisions to be made as well, they include:  developing an
affordable budget, keeping the tax rate down, maintaining the infrastructure of the City,
providing for safe neighborhoods and attracting businesses.

I would like to extend a special thank you to all the branches of the Military whose presence,
past, present and future, have had a significant impact and benefit on this history of
Portsmouth.  Thank you all for your service!
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Growing up in Lawrence, Massachusetts in a large family in a Mill City always undergoing
constant change due to a changing diverse population, I learned two very important lessons.
The value of a strong work ethic where hard work pays many dividends and it is always best
when people work together for a common goal.  Change was constant where I grew up and I
believe it caused the City leadership to think before reacting.

I first came to Portsmouth when I was in the seventh grade in 1961 to stay with an uncle who
lived here and worked at the Portsmouth Naval Shipyard. What I saw with him and his friends
was a great example of a diverse workforce working together for a purpose.  Many other
people, (in particular, those who would be on these submarines) were depending on them to
make the right decisions, work collaboratively, and act in a timely fashion.  Coming back in
1968-1974 for an assignment at the then Pease Air Force Base with the New Hampshire
National Guard, I noticed great changes in the City.  Moving here in 1976 for a teaching job at
Portsmouth High School, again I saw change.  I mention this only because I have seen the
character of more than one City change over time and the benefits of an involved citizenry and
the importance of acting with a vision, evidence of a strong work ethic and I observed how
important it is to work together, it doesn’t matter whether you are in the Lawrence textile mills,
the Navy Yard or in a small business downtown Portsmouth with only a few employees.

Although my parents are not here this evening, I have many family members and friends in
attendance joining the many residents tonight who share the same work ethic and desire to
“Do the Right Thing” for Portsmouth.

When I am asked the questions, “So what’s so special about Portsmouth”?  I am quick to
respond…the people who live here, and I am convinced that this is a major reason why others
want to visit and even live here.

Portsmouth has a proud history of hard working people and a bright future ahead!  Already we
are beginning preparation for the 400th Anniversary in the Year 2023.

I would like to close by thanking my wife and best friend Cindy who on more than one occasion
has reminded me to “Get Real” and…to be brief with presentations.  Also, my sons Joshua and
Nathaniel, their wives Sarah and Mari and grandchildren Kaia and Oliver for their continued
support.

Thank you again to all my family members who are here this evening and for everyone
watching this celebration at home on television.

We all have a great deal to be thankful for and I look forward to serving the residents of
Portsmouth.

Thank you, God Bless you all and God Bless the great City of Portsmouth and this great
Country we live in.

VI. BENEDICTION BY REVEREND DAWN SHIPPEE, NORTH CHURCH

Reverend Shippee performed the Benediction.
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VII. ADJOURNMENT

At 7:45 p.m., Councilor Lown moved to adjourn.  Seconded by Councilor Kennedy and voted.

Kelli L. Barnaby, CMC/CNHMC
City Clerk
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Article 5A Character Districts 

Section 10.5A10 General 

10.5A11 Purpose and Intent 

The purpose of Article 5A is to encourage development that is compatible with the 
established character of its surroundings and consistent with the City’s goals for the 
preservation or enhancement of the area. This is accomplished by providing a range of 
standards for the elements of development and buildings that define a place. 

10.5A12 Effective Date 

Article 5A shall become effective when the initial Regulating Plan has been adopted. 

10.5A13 Applicability; Compliance 
10.5A13.10 Applicability 
Article 5A shall apply to the “Character-Based Zoning Area” as shown on the
Regulating Plan, as the same may be adopted and amended from time to time, and to 
the Character Districts and Civic Districts within said Character-Based Zoning Area. 
Municipal Districts are shown on the Regulating Plan for reference but are governed by 
other sections of the Zoning Ordinance and not by Article 5A. 

10.5A13.20 Compliance with Regulating Plan 
10.5A13.21 In the Character Districts and Civic Districts, all lots hereafter created or 

modified, all buildings and structures hereafter erected, reconstructed, 
altered, enlarged or moved, all uses hereafter established, all other devel-
opment or improvements, and all plans, applications and submissions 
shall comply with the requirements of Article 5A, as well as with all 
provisions of this Zoning Ordinance that are not superseded by Article 5A.  

10.5A13.22 No development, improvement, subdivision, re-subdivision or 
construction of or on any building, lot or parcel of land shall occur and no 
Development Plan or application for approval of a Development Plan
may be submitted or approved except pursuant to the Regulating Plan and 
in compliance with the applicable standards and requirements for such 
District.
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10.5A13.30 Relationship to Other Provisions of the Zoning Ordinance 
10.5A13.31 The provisions of Article 5A shall take precedence over all other 

provisions of the Zoning Ordinance that would be in conflict with Article 
5A. Provisions of the Zoning Ordinance that do not apply within the 
Character-Based Zoning Area include, but are not limited to, the following: 

In Article 5 – Dimensional and Intensity Standards: 
Section 10.530 – Business and Industrial Districts  
Section 10.570 – Accessory Buildings, Structures and Uses 
Section 10.580 – Special Dimensional Requirements for Certain 
Uses 

In Article 11 – Site Development Standards: 
10.1113.20 (Location of Parking Facilities on a Lot) 

10.5A13.32 All provisions of the Zoning Ordinance that are not specifically modified 
or superseded by Article 5A, or that are not in conflict with Article 5A, 
shall apply to lots, buildings and uses within the Character-Based Zoning 
Area. Provisions of the Zoning Ordinance that apply within the Character-
Based Zoning Area include, but are not limited to, Articles 1-6 and 8-15 1

10.5A13.40 Compliance with Other Rules and Regulations 
10.5A13.41 Any proposal, project, application or Development Plan that involves the 

subdivision of land shall comply with the Subdivision Rules and Regula-
tions, in addition to the requirements of Article 5A. 

10.5A13.42 Any proposal, project, application or Development Plan that requires Site 
Plan Review under the Site Plan Review Regulations shall comply with 
such Regulations, in addition to the requirements of Article 5A. 

10.5A13.43 If any provision of the Subdivision Rules and Regulations or Site Plan 
Review Regulations conflicts with a provision of Article 5A, the standards 
and requirements of Article 5A shall supersede and be controlling.  

10.5A13.44 The provisions of Article 5A do not modify or supersede any provision of 
the Building Code, other City ordinances or regulations, or State laws 
relating to the development of land. 

                                                      
1 This replaces the prior text which listed some limited examples of the sections of the existing 
Zoning Ordinance that remain in full effect. 



City Council First Reading – March 3, 2014 

5A-3

10.5A14 Construction 
10.5A14.10 Maps  
The following maps are an integral part of Article 5A, and together constitute the Zoning 
Map for the Character-Based Zoning Area: 

Map 10.5A21A – Regulating Plan2

Map 10.5A21B – Special Requirements: Specific Building Height Requirement 
Areas3

Map 10.5A21C – Special Requirements: Specific Shopfront, Officefront, Step 
Frontage, and Frontage Buildout and Special Use Requirement 
Areas4

10.5A14.20 Tables, Diagrams, Photographs and Illustrations 
10.5A14.21 The metrics and standards in the following tables are an integral part of 

Article 5A: 

Table 10.5A42.10A – Character District Standards: CD4-L General 
Urban District—Limited 

Table 10.5A42.10B – Character District Standards: CD4 General Urban 
District

Table 10.5A42.10C – Character District Standards: CD5 Urban Center 
District

Table 10.5A51.20 – Civic Spaces 
Table 10.5A54.20 – Yard Types  
Table 10.5A54.30 – Private Frontage Types 
Table 10.5A55.90 – Building Types 

10.5A14.22 The diagrams, photographs and illustrations contained in the above tables 
are provided only to indicate the general character or location of or 
reference to the various Character Districts and elements thereof shown 
thereon and they shall have regulatory force and effect only to that extent.  

10.5A14.23 All graphical and tabular depictions entitled “Illustration” are provided for 
illustrative, explanatory purposes only and are not regulatory. 

10.5A14.30 Priority Among Metrics 
Where in conflict, numerical metrics shall take precedence over graphic metrics. 

10.5A15 Definitions 

Terms used throughout Article 5A may be defined in Section 10.5A60, in Article 15 or 
elsewhere in the Zoning Ordinance. Terms not so defined shall be accorded their 
commonly accepted meanings. In the event of any conflict between the definitions in 
Article 5A, those in Article 15, other sections of the Zoning Ordinance, the Subdivision 

                                                      
2 Refer to the changes shown on the updated Regulating Plan as attached. 
3 Refer to the changes shown on the updated Special Requirements Map for Building Height 
4 Refer to the changes shown on the updated Special Requirements Map for Shopfronts and Uses 
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Rules and Regulations, or any other local land use ordinances, rules or regulations, those 
of Article 5A shall take precedence. 

Section 10.5A20 Regulating Plan 

10.5A21 General 
10.5A21.10 Contents of Regulating Plan 
The Regulating Plan and each amendment thereto shall designate and show the 
Character Districts, Civic Districts, Municipal Districts and any special requirements
of the Character Districts. The initial Regulating Plan consists of the following maps:  

Map 10.5A21A – Regulating Plan 
Map 10.5A21B – Special Requirements: Specific Building Height Requirement 
Areas 
Map 10.5A21C – Special Requirements: Shopfront, Officefront, Step Frontage, 
and Frontage Buildout and Special Use Requirement Areas 

10.5A21.20 Special Requirements 
A Regulating Plan may designate any of the special requirements listed in Sections 
10.5A21.21 through 10.5A21.23 below. If a Regulating Plan designates any one or 
more of such special requirements, such designation indicates that the following 
standards shall be applied as follows: 

10.5A21.21 Specific Building Height Requirement Areas 

As designated on Map 10.5A21B, assignments for specific building heights require a 
building to have no more than the designated maximum number of stories or the 
maximum height in feet. 5

10.5A21.22 Specific Shopfront, Officefront, Step and Frontage Buildout and 
Special Use Requirement Areas 

As designated on Map 10.5A21C,  

(a) Assignments for shopfront, officefront or step frontage requires that a building
be provided with a shopfront, officefront or step frontage at the sidewalk level 
along the entire length of its private frontage.

(b) Designations for frontage building percentage require that a building occupy no 
more than 50% of the frontage of the lot, wood siding shall be used for the exterior of 
the building and special uses apply to some properties along the waterfront area. 

                                                      
5 Previous text: “no more or less than the designated number of stories from sidewalk level along 
the entire length of its private frontage.”
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10.5A22 Regulating Plan Amendment 
10.5A22.10 General 
The Regulating Plan in effect from time to time may be amended as a Zoning Map 
amendment in accordance with the provisions of Article 1 (Purpose and Applicability), 
and Section 10.150 (Changes and Amendments).  

An application for Regulating Plan amendment initiated by or on behalf of the owner of 
property shall be accompanied by a Development Plan for such property that has been 
approved in accordance with this Section 10.5A22. 

[section deleted]6

10.5A22.20 Preparation and Requirements 
An application for Regulating Plan amendment shall be prepared in accordance with 
10.5A22.30 and shall conform to the requirements of Section 10.5A22.40 and other 
provisions hereof. 

10.5A22.30 Application Requirements 
In addition to all other requirements for zoning map amendments under Section 10.150, 
an application for a Regulating Plan Amendment shall include a Development Plan
that complies with Section 10.5A30 and indicates the area proposed to be rezoned and all 
adjacent property; all existing zoning districts or Character Districts, Municipal 
Districts, and civic spaces; and the maximum number of stories and the maximum 
building height in feet7 and any other special requirements.

10.5A22.40 Plan Submission 
An application for a Regulating Plan Amendment shall be submitted and processed in 
accordance with Sections 10.150, 10.5A22 and 10.5A30 as applicable. 

10.5A22.50 Action on Plan 
Any application for a Regulating Plan Amendment shall be processed and be subject to 
submission, consideration and approval as a zoning map amendment under Section 
10.150, subject to the provisions of this Section 10.5A22. 

                                                      
6 Previous section 10.5A22.20 (“When Regulating Plan Amendment Necessary”) would have 
required City Council approval of proposed developments that did not conform to use or height 
requirements of the Regulating Plan. That section has been deleted in the current draft due to 
concerns about conflict with State law regarding variances. 
7 Previous text: “the allowed range of the number of stories”. 
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Section 10.5A30 Development Plans 

10.5A31 Procedural Requirements 
10.5A31.10 Plan Required 
Except for lawful nonconformities allowed pursuant to Article 3, none of the following 
shall occur or be proposed except in compliance with Article 5A, the Regulating Plan
and a Development Plan that has been prepared, submitted and approved in accordance 
with this Section 10.5A30 and all standards and requirements applicable thereto: 

10.5A31.11 Any new construction, alteration, extension or addition to any existing or 
proposed building or other structure, except activities listed in Section 
10.633.20 (Exemptions from Certificate of Approval). 

10.5A31.12 Subdivision or re-subdivision of any lot or other land; 

10.5A31.13 The construction or alteration of any new or proposed off-street parking or 
drive-through facilities; 

10.5A31.14 Any Regulating Plan amendment. 

10.5A31.20 Preparation and Submission 
10.5A31.21 In addition to meeting any applicable requirements for a Site Plan under 

Article 2 of the City’s Site Plan Regulations, each Development Plan
shall be prepared and submitted by or on behalf of the Owner of the 
applicable property. It shall be in accordance with Section 10.5A33.10 and 
shall conform to the requirements of Section 10.5A33.20 and other 
provisions hereof. 

10.5A31.22 Each Development Plan shall be submitted pursuant to Section 10.5A34 
for review, action and approval in accordance with Section 10.5A35. 

10.5A32 Plan Requirements 
10.5A32.10 Plan Compliance with Standards and Requirements 
Each Development Plan submitted shall include (1) the Development Plan area and 
each proposed block, lot and building therein, as applicable; and (2) each of the items 
listed in Section 10.5A33.20, which shall comply with the standards and requirements the 
applicable Character District or Civic space in which the land covered by such 
Development Plan is situated, as determined by the Regulating Plan then in effect or 
the proposed Regulating Plan Amendment. 

10.5A32.20 Plan Contents 
Unless waived for small projects by the Planning Board or its designee, each Develop-
ment Plan submitted shall demonstrate compliance with or show the following items: 
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(1) All applicable and adjacent Character Districts, Municipal Districts and Civic 
Districts.

(2) Building placement, including without limitation setbacks and lot layers
(Section 10.5A53.10); 

(3) Yard type (Section 10.5A54.20); 

(4) Building form and building type (Section 10.5A55); 

(5) Building and lot use (Section 10.5A57); 

(6) Off-street parking and loading requirements (Section 10.5A58); 

(7) For projects valued over $25,000, detailed architectural elevations and a detailed 
rendering of each façade of each building proposed to be built or modified 
(Section 10.5A60). An electronic or physical model may also be required.  

(8)  Signs (Section 10.5A59); 

(9) Any applicable special requirements (Section 10.5A21); 

(10) Existing and any proposed streets pedestrian alleys including without 
limitation, if the Development Plan area exceeds 2 acres or if the 
Development Plan requires or includes any extension or change to any existing 
streets, in compliance with applicable City standards; 

(11) Existing and any required or proposed civic spaces (Section 10.5A51 and 
Table 10.5A51.20); 

(12) Existing and any proposed Character Districts (Section 10.5A41.20); 

(13) If the Development Plan area exceeds 2 acres, Block Perimeter (Section 
10.5A33.30); 

(14) If the Development Plan contains any element or use that would require Site 
Plan Review under the Site Plan Review Regulations, all requirements for Site 
Plans thereunder; 

(15) One or more maps of the Development Plan site and all adjacent property 
reflecting the existing building heights, Character Districts, civic spaces, any 
special requirements and any proposed amendments to the Regulating Plan;
and,

(16) Any existing structures or other improvements, indicating whether they are to 
remain, be altered or be demolished.  
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10.5A32.30 Block Perimeter 
If a proposed Development Plan would create or divide a block or would consolidate 
two or more blocks, each such resulting block shall conform to the applicable Block
Perimeter Standards set forth in Table 10.5A32.30.

TABLE 10.5A32.30 BLOCK PERIMETER STANDARDS 

CHARACTER DISTRICT MAXIMUM BLOCK PERIMETER 
CD4-L 1,000 FEET 
CD4 1,000 FEET 
CD5 1,000 FEET 

10.5A33 Administration 
10.5A33.10 Responsibility 
Except as otherwise provided herein, this Section 10.5A33 and applications and 
Development Plans submitted hereunder shall be administered by the Planning 
Department.

10.5A33.20 Review and Determination 
10.5A33.21 The Planning Department shall, within 14 days of its receipt of an 

application and Development Plan required to be submitted, review and 
determine whether the same are complete and notify the applicant in 
writing of its determination. 

10.5A33.22 The Planning Department shall forward a copy of the application and 
Development Plan to the Historic District Commission, which shall 
review, consider, and take action with respect thereto pursuant to Section 
10.630. Upon issuance of all required Certificates of Approval by the 
Historic District Commission, the application and Development Plan
shall be eligible for further processing, review, consideration and/or action, 
as applicable, in accordance with Sections 10.5A34 and 10.5A35, as 
applicable.

10.5A34 Development Plan Submissions 

10.5A34.10 No development, improvement, subdivision, re-subdivision or 
construction of or on any building, lot or parcel of land shall occur 
without prior submission of a Development Plan and application for 
approval of a Development Plan that comply with Section 10.5A30 and 
approval thereof pursuant to Section 10.5A35. A Development Plan is 
not required for any items listed as exempt under Section 10.633.20. 

10.5A34.20 Subject to issuance of any required Certificate of Approval from the 
Historic District Commission and any required review and approval 
pursuant to the Subdivision Rules and Regulations, a Development Plan
and application for approval thereof that does not propose or involve any 
matter that would require Site Plan Review under the Site Plan Review 
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Regulations shall be subject to administrative review and action by the 
Planning Department in accordance with Section 10.5A35.10 hereof. 

10.5A34.30 Subject to issuance of any required Certificate of Approval from the 
Historic District Commission, any required review and approval pursuant 
to the Subdivision Rules and Regulations and any required Site Plan 
Review and approval, a Development Plan and application for approval 
thereof that proposes or involves any matter which would require Site Plan 
Review under the Site Plan Review Regulations shall be subject to review 
and action by the Planning Board in accordance with Section 10.5A35.20. 

10.5A35 Development Plan Review and Action 
10.5A35.10 Development Plans Not Subject to Site Plan Review 
10.5A35.11 Within 14 days of its determination pursuant to Section 10.5A33.20 with 

respect to an application and Development Plan that do not require Site 
Plan Review, the Planning Department shall review such application and 
Development Plan to determine whether they comply with the 
Regulating Plan, Article 5A and other applicable City laws, ordinances 
and regulations subject to issuance or granting of any requested variance, 
special exception or conditional use permit. 

10.5A35.12 If the Planning Department determines that an application and 
Development Plan that do not require Site Plan Review comply with the 
Regulating Plan, Article 5A and all other applicable City laws, 
ordinances and regulations, it shall approve the application and 
Development Plan subject to issuance or granting of any requested 
variance, special exception or conditional use permit. 

10.5A35.13 If the Planning Department determines that an application and 
Development Plan that do not require Site Plan Review do not comply 
with the Regulating Plan, Article 5A and all other applicable City laws, 
ordinances and regulations, it shall reject the application and 
Development Plan.

10.5A35.14 In either case, the Planning Department shall notify the applicant and 
Planning Board in writing of its determination, and if applicable, the 
reason(s) for rejecting the application and Development Plan.

10.5A35.20 Development Plans Subject to Site Plan Review 

10.5A35.21 Within 14 days of its determination pursuant to Section 10.5A33.20 with 
respect to an application and Development Plan that require Site Plan 
Review, the Planning Department shall review the application and 
Development Plan to determine whether they comply with the 
Regulating Plan, Article 5A and other applicable City laws, ordinances 
and regulations subject to issuance or granting of any requested variance, 
special exception or conditional use permit. 
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10.5A35.22 If the Planning Department determines that an application and 
Development Plan that requires Site Plan Review comply with the 
Regulating Plan, Article 5A and all other applicable City laws, 
ordinances and regulations, it shall notify the applicant and the Planning 
Board in writing, subject to issuance or granting of any requested variance, 
special exception or conditional use permit. 

10.5A35.23 If the Planning Department determines that an application and 
Development Plan that requires Site Plan Review do not comply with the 
Regulating Plan, Article 5A and all other applicable City laws, 
ordinances and regulations, it shall not recommend the same to the 
Planning Board and shall notify the applicant and the Planning Board of its 
determination in writing, stating the reasons for not recommending the 
same.

10.5A35.24 In either event, within 14 days of the Planning Department’s notice 
pursuant to Section 10.5A35.22 or 10.5A35.23, the Planning Department 
shall forward the application and Development Plan to the Planning 
Board, which shall process and review the same, provide and hold any and 
all required notices and public hearings and determine whether the 
application and Development Plan comply with Article 5A, the 
Regulating Plan and all other applicable City laws, ordinances and 
regulations.8

10.5A35.25 If the Planning Board determines that an application and Development 
Plan comply with the Regulating Plan, Article 5A and all other 
applicable City laws, ordinances and regulations, it shall approve the 
application and Development Plan.

10.5A35.26 If the Planning Board determines that the application and Development 
Plan do not comply with the Regulating Plan, Article 5A and all other 
applicable City laws, ordinances and regulations, it shall reject the 
application and Development Plan.

10.5A35.27 In either case, the Planning Board shall notify the applicant and Planning 
Department in writing of its determination, and if applicable, the reason(s) 
for rejecting the application and Development Plan.

10.5A35.30 Subdivision and Site Plan Review 
Subject to the limitations of Section 10.5A14.50, all Development Plans, applications 
and approvals shall be subject to any required subdivision and/or Site Plan review and 
approval pursuant to the Subdivision Rules and Regulations or Site Plan Review 
Regulations. Any and all subdivision and Site Plan Review applications, submissions and 
reviews may be conducted concurrently with or as a part of the Development Plan
application, submission and review process. 
                                                      
8  Text deleted from the end of this and the following paragraph: “, subject to issuance or giving of 
any requested variance, special exception or conditional use permit.” The effect of deleting this 
phrase is to require that any requested variance, special exception or conditional use permit be 
granted prior to approval of a Development Plan. 
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Section 10.5A40 Character Districts, Civic Spaces, Civic Districts and 
Municipal Districts 

10.5A41 General 
10.5A41.10 Applicability 
This Section 10.5A40 applies to Character Districts, Municipal Districts and Civic
Spaces to the extent provided herein. Development, land, improvements,
construction, subdivision, resubdivision, structures and lots within each Character 
District or Civic Space, as applicable, shall include the respective elements and shall 
comply with the respective standards applicable to each. This Section 10.5A40 shall 
apply to Municipal Districts only as to their designation on the Regulating Plan (Map
10.5A21.A).

10.5A41.20 Character Districts 
There are three Character Districts, as follows: 

General Urban 
District – Limited 

CD4-L Medium density transitional area  
Mix of medium to large residential house types  
Almost entirely residential uses 
Shallow front setbacks  
Shallow to medium to side setbacks 
Variable private landscaping 
Streets with curbs, sidewalks, and street trees 
that define medium to large blocks

General Urban 
District 

CD4 Medium-to-high density transitional area  
Mix of building types
Residential, retail, and other commercial uses 
Shallow or no front setbacks
Medium to no side setbacks 
Variable private landscaping 
Streets with curbs, sidewalks, and street trees 
that define small to medium blocks

Urban Center 
District 

CD5 High density development center
Mix of building types
Residential, retail and other commercial uses 
No front setbacks  
No side setbacks 
Limited landscaping 
Streets with curbs, sidewalks and street trees 
that define small to medium blocks
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10.5A42 Elements and Standards 
10.5A42.10 Character Districts 
Development, improvements, land, structures and lots within each Character
District shall include the applicable elements indicated for such Character District
throughout Article 5A and shall comply with the applicable Character District general 
description and intent thereof described in Section 10.5A41 (Character District 
Descriptions) and the standards applicable to such Character District set forth in Tables 
10.5A42.10A-C (Character District Standards) and elsewhere in Article 5A. 

10.5A42.20 Civic Spaces 
Development, improvements, land, structures and lots within each civic space shall 
comply with applicable requirements of Article 5A including, without limitation, Section 
10.5A50.
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Section 10.5A50 Development Standards 

10.5A51 Municipal Districts, Civic Districts, and Civic Spaces  
10.5A51.10 Municipal Districts  
Structures and uses within the Municipal District are governed by the provisions of 
Section 10.460 and 10.560. 

10.5A51.20 Civic Districts 
10.5A51.21 Structures in the Civic District may be converted to other uses permitted 

under 10.5A57 without the need for a Development Plan or Regulating 
Plan amendment provided that no development or improvements are 
made to the existing structures, and that the new uses remain civic.

10.5A51.22 New structures and alterations and expansions of existing structures in 
the Civic District are exempt from the requirements of 10.5A54 and 
10.5A55 provided that all uses remain civic. A Development Plan is
required for any development or improvements made to the existing 
structures or the lot.

10.5A51.23 Structures in the Civic District that are proposed for development or
improvements and/or conversion to non-civic uses permitted under 
10.5A57 shall require a Development Plan and Regulating Plan 
amendment as set forth in Section 10.5A22. 

10.5A51.30 Civic Spaces 
10.5A51.31 Any Development Plan having an aggregate area of 2 acres or more shall 

include at least 5% but not more than 20% of its gross land area assigned 
and improved as civic spaces.  The Planning Board shall determine the 
size, location and type of the required civic spaces based on the size and 
location of the development, and the proposed and adjacent uses.

10.5A51.32 Civic spaces shall be designed as generally described in Table 
10.5A51.20 (Civic Spaces) as related to the adjacent Character District, or 
if adjacent to more than one, as related to the highest numbered adjacent
Character District. 

10.5A52 Special Requirements 

A Development Plan shall designate any applicable special requirements described in 
Section 10.5A21.20. 
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10.5A53 Lots 
10.5A53.10 Lot Layers 
Lots are composed of three lot layers, the first lot layer, the second lot layer and the 
third lot layer, as shown in Illustration 10.5A53.10 (Lot Layers) and as defined in 
Section 10.5A60 (Definitions). 

10.5A53.20 Lot Dimensions 
Newly platted lots within each Character District shall be dimensioned according to 
Tables 10.5A42.10A-C (Character District Standards). 

10.5A53.30 Building Coverage 
Building coverage within each Character District shall not exceed that recorded in 
Tables 10.5A42.10A-C (Character District Standards). 

10.5A54 Building Placement and Yard Types 
10.5A54.10 Building Placement 
Buildings shall be disposed in relation to the boundaries of their lots within each 
Character District according to Tables 10.5A42.10A-C (Character District Standards).
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10.5A54.20 Yard Types 
Buildings and lots shall conform to the Yard Type standards within each Character 
District, as set forth on Table 10.5A54.20 (Yard Types).

10.5A54.30 Principal Building 
Within each Character District, only one principal building may be built on each lot
at the frontage, as illustrated generally in Illustration 10.5A54.30 (Principal Building/ 
Backbuilding/Outbuilding).

10.5A54.40 Backbuildings and Outbuildings 
Within each Character District a detached or attached outbuilding may be built on 
each lot to the rear of the principal building, as illustrated generally in Illustration
10.5A54.30 (Principal Building/Backbuilding/Outbuilding). All backbuildings or 
outbuildings shall conform to the requirements listed in Section 10.570. 

10.5A54.50 Other Components 
Any structure other than a principal building, fence or streetscreen shall be situated 
in the second lot layer or third lot layer and shall be screened from the frontage by a 
principal building or streetscreen.

10.5A54.60 Building Facades 
10.5A54.61 Within each Character District, building façades shall be built parallel 

to a rectilinear principal frontage line or to the tangent of a curved 
principal frontage line, and along the indicated minimum and/or 
maximum percentage of the frontage line width at the setback, as 
specified as Frontage Buildout on Tables 10.5A42.10A-C (Character 
District Standards) and/or Map 10.5A21C (Special Requirements: Specific 
Shopfront, Step Frontages, Percent Frontage Buildout and Use 
Requirement Areas). 
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10.5A54.62 Any façade facing a frontage line shall be modulated by major breaks in 
the façade plane and/or changes in exterior materials or rooflines, in order 
to render the appearance of individual buildings or wings no wider than 
the dimensions listed in Tables 10.5A42.10A-C.  Façades that are all 
brick or masonry and have a high degree of fenestration, traditional 
masonry detailing, and traditional window styling (including recessed 
windows in the openings and use of multi-panes) shall be exempt from the 
modulation requirements listed in Tables 10.5A42.10A-C. 

10.5A54.70 Building Setbacks9

10.5A53.71 Setbacks for buildings shall be as shown in Tables 10.5A42.10A-C
(Character District Standards). See Illustration 10.5A54.70 (Setback 
Designations).

10.5A55 Building Form and Building Types 
10.5A55.10 Private Frontage – General 
The private frontage within each Character District shall conform to and be allocated 
in accordance with Table 10.5A54.30 (Private Frontage Types) and Tables 10.5A42.10A-
C (Character District Standards), as applicable, and any applicable private frontage
special requirements indicated on the Regulating Plan.

                                                      
9 The previous version contained a provision allowing for an increased building setback to 
accommodate steep slopes.  
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10.5A55.20 Multiple Private Frontages 
10.5A55.21 Each building shall have a private frontage along each of its street 

frontages. If a building has more than one street frontage, one of its 
frontages shall be designated as the principal frontage and the other 
frontage or frontages shall be secondary frontages, as illustrated 
generally in Illustration 10.5A55.20 (Frontage and Lot Lines).

10.5A55.22 The requirements for the second lot layer and third lot layer of corner 
lots and through lots pertain only to the principal frontage. The 
requirements for the first lot layer of lots with more than one frontage
pertain to both frontages. See Illustration 10.5A53.10 (Lot Layers).
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10.5A55.30 Building and Floor Heights 
10.5A55.31 Building heights and floor heights within each Character District shall 

conform to Tables 10.5A42.10A-C (Character District Standards) and the 
special requirements for Specific Building Height Requirement Areas 
indicated Map10.5A21B.   

10.5A55.32 In calculating height of a parking structure or garage, except for a roof-
top level parking with a parapet wall less than four feet in height, each 
above-ground level counts as a single story regardless of its relationship to 
habitable Stories. 

10.5A55.33 A short story includes either: (1) the use of a top story that is below the 
cornice line of a sloped roof and is at least 20% shorter in height than the 
story below; or (2) a story within a mansard roof with a pitch no greater 
than 30:12.  

10.5A55.34 In calculating building height, roof appurtenances that are less than 10 
feet above the roof surface and that are set back at least 10 feet from any 
edge of the roof shall not be considered, provided that the total horizontal 
area of all such roof appurtenances shall not exceed 33 percent of the 
total roof area of the building.



City Council First Reading – March 3, 2014 

5A-38

10.5A55.35 The specific Height Requirement Areas are listed on Map 10.5A21B. In 
calculating building height, the maximum building height in each Height 
Requirement Area shall be as follows:  

Height
Requirement  
Area 

Minimum
Height

in Stories 

Maximum
Height

in Stories 

Maximum
Height in 

Feet 
2 stories 2 2 35 
2 stories (short 3rd) 2 2 + short 3rd  40 
2-3 stories 2 3 45 
2-3 stories (short 4th) 2 3 + short 4th 50 
2-4 stories (short 5th) 2 4 + short 5th 60 

10.5A55.40 Maximum Building Footprint 
No buildings or other structures shall be greater than the maximum building footprints 
listed in Table 10.5A42.10A-C Character District Standards); except that this limitation 
shall not apply to off-street parking structures designed in accordance with the 
standards in Section 10.5A58. 

10.5A55.50 Roof Type and Pitch 
Building roof type and pitch within each Character District shall conform to Tables 
10.5A42.10A-C (Character District Standards). 

10.5A55.60 Facade Glazing 
Window glazing of building facades within each Character District shall conform to 
Tables 10.5A42.10A-C (Character District Standards). 

10.5A55.70 Loading Docks and Service Areas 
Loading docks and service areas shall not be permitted on frontages or within the first 
lot layer. See Illustration 10.5A53.10 (Lot Layers). 

10.5A55.80 Streetscreens 
Any streetscreen along a frontage shall be built on the same plane as the façade of the 
principal building and shall be between 3.5 and 4.0 feet in height. Streetscreens
located on a private frontage shall be between 3.5 and 6 feet in height. Streetscreens
along the frontage shall have openings no larger than necessary to allow automobile and 
pedestrian access. 

10.5A55.90 Building Type 
Buildings in each Character District shall be of one or more of the building types 
specified for such Character District in Table 10.5A55.90 (Building Types). 

10.5A56 Encroachments 
Encroachments of building elements in setback areas shall be allowed within 
each Character District as set forth in Tables 10.5A42.10A-C (Character District 
Standards).
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10.5A57 Building and Lot Uses 
10.5A57.10 Uses 
10.5A57.11 All buildings, other structures and land within the CD4 and CD5 

Character Districts shall comply with the use regulations for the Central 
Business B district set forth in Section 10.440, and with the special 
requirements for uses set forth on Map 10.5A21C (Special 
Requirements: Use Areas). 10

10.5A57.12 All buildings, other structures and land within the CD4-L Character 
Districts shall comply with the use regulations for the Mixed Office 
Residential (MRO) district set forth in Section 10.440. 

10.5A57.20 Downtown Overlay District 
Except as provided in Section 10.5A58.20, the ground floor of any building located 
within the Downtown Overlay District shall comply with the requirements listed under 
Section 10.640, subject to any applicable shopfront or officefront special
requirement.

                                                      
10 Introductory phrase in previous draft has been deleted because it was redundant. 
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10.5A58 Off-Street Parking and Loading Requirements 
10.5A58.10 General 
Except as otherwise provided in this Section, all buildings, other structures and uses in 
the Character Districts shall comply with the off-street parking requirements set forth in 
Section 10.1110. 

10.5A58.20 Number of Required Spaces 
10.5A58.21 Uses in the Character-Based Zoning Area that are not located in the 

Downtown Overlay District shall provide off-street parking in 
accordance with Section 10.1112. 

10.5A58.21 Uses in the Character-Based Zoning Area that are included in the 
Downtown Overlay District shall comply with the off-street parking
requirements for the Downtown Overlay District in accordance with 
Section 10.1115. 

10.5A58.20 Supplemental Requirements in the Downtown Overlay District 
Buildings, other structures and uses in the Character Districts that are also within the 
Downtown Overlay District shall comply with the additional standards in Section 10.643. 

10.5A58.30 Parking, Loading, and Driveway Locations and Standards 

10.5A58.31 All off-street parking areas, parking garages and off-street loading 
areas shall be located in the second lot layer or third lot layer.

10.5A58.32 Parking areas, parking lots and loading locations shall be screened from 
the frontage by a building or streetscreen except for any access 
driveway.

10.5A58.33 Driveways at frontages shall be no wider than 24 feet in the first lot 
layer.

10.5A58.34 Pedestrian exits from all parking lots, garages, and parking structures
shall be directly to a frontage line and not directly into a building, except 
for underground parking accommodations. 

10.5A58.35 Parking structures shall have liner buildings of at least 24 feet deep 
lining the parking structure throughout its entire height along the 
frontage except for access driveways and entrances. 

10.5A58.36 In addition to any walkway or sidewalk around such parking area or 
parking lot, each parking area or parking lot that exceeds 75 parking 
spaces shall have least one pedestrian walkway of a minimum width of 
eight (8) feet that is paved differently from the parking spaces with respect 
to texture, material, style, and/or color. 
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10.5A58.40 Surface Parking Lot and Parking Area Landscaping11

Surface parking areas and parking lots that contain ten (10) or more spaces shall 
conform to the following: 

10.5A58.41 Parking areas and parking lots shall contain one landscape island for 
every 10 parking spaces. Parking lots with more than one landscape island 
shall have such islands distributed throughout the parking lot. Each 
landscape island shall be a minimum of 325 square feet. 

10.5A58.42 For every 2,000 square feet of parking area or parking lot, at least one 
tree shall be installed or preserved within the parking area or parking lot.

10.5A58.43 No parking space shall be more than 75 feet from a tree within the lot, as 
measured from the center of the tree to the nearest line demarcating the 
space.

10.5A58.44 All landscaping required pursuant to this Section 10.5A58.40 and 
adjacent to the paved portion of any parking area, parking lot, loading 
area, accessway or thoroughfare shall be located in a manner to protect 
the vegetation from vehicular damage. Without limiting the foregoing, all 
trees shall be separated from parking area or parking lot paved surfaces 
by at least 3 feet. 

10.5A59 Architectural Design Guidelines  

In reviewing a proposed project in a Character District under Section 10.630, the Historic 
District Commission shall review the Development Plan for compliance with 
Architectural Design Guidelines adopted for the Character Districts or for the Historic 
District generally. The initial Guidelines shall be those contained in the document titled 
“Interim Architectural Design Guidelines for the Character-Based Zoning Ordinance,” 
Recommended for Adoption by the HDC, dated November 18, 2013, which shall apply 
until superseded by new guidelines adopted by the Historic District Commission and 
approved by the City Council. 

                                                      
11 The previous provision regarding obstructions for visibility at intersections was deleted as 
Section 10.516.30 – Corner Lot Vision Obstruction - of the Zoning Ordinance still applies. 
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Section 10.5A60 Definitions 

This Section provides definitions for certain terms in Article 5A that are not otherwise 
defined in Article 15: 

Adjacent
Having any distance of real property boundary in common with, or being 
separated from such a common real property boundary by a thoroughfare, right-
of-way, alley or easement. 

Attic space
The interior part of a building contained within a gable, gambrel, hip-roof 
mansard or penthouse level.

Backbuilding
A single-story structure connecting a principal building to an outbuilding.
See Illustration 10.5A54.30 (Principal Building/Backbuilding/Outbuilding).

Block
The aggregate of private lots, Rear Alleys and Rear Lanes, circumscribed by 
thoroughfares.

Block face
The aggregate of all the building facades on one side of a block.

Building element
Any component or part of a building.

Character District
A zoning district shown on the Regulating Plan to which certain development,
lot and building standards, and other elements of the intended built environment 
are applicable. 

Civic
The term describing activities, uses, purposes and organizations other than the 
City of Portsmouth which are open to the general public, dedicated to arts, 
culture, education, religion, recreation, government, transit, gardening, 
horticulture, public gathering, assembly or meeting. 

Civic space
An open area dedicated for civic use which is owned and operated by a not-for-
profit organization or entity other than the City of Portsmouth. There are several 
civic space types defined by the combination of certain physical constants, 
including the relationships among their intended use, their size, their landscaping 
and the buildings that front on them. The civic space types are shown on Table 
10.5A51.20 (Civic Spaces).

Configuration 
The form of a building, including its massing, private frontage, and height.
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Cornice 
A crowning projected molded horizontal top of a building or some part of a 
building. A trimmed eave on the gable end of a gable-roofed building creates a 
cornice, consisting of two raking or sloping cornices with connected horizontal 
cornice.

Curb 
The edge of the vehicular pavement that is raised to a granite curb. It usually 
incorporates the drainage system. 

Development
Activity directed toward making an improvement.

Development Plan
A plan meeting the requirements of Section 10.5A33.10.

Driveway
A vehicular lane within a lot, often leading to a garage or parking area. 

Edgeyard
A Yard Type in which buildings occupy the center of a lot with Setbacks in the 
front, the rear and on all sides. See Table 10.554.20 (Yard Types).

Elevation
An exterior wall of a building not along a frontage line. See Illustration 
10.5A55.20 (Frontage and Lot Lines). See also façade.

Encroach
To break the plane of a vertical or horizontal regulatory limit with a structural 
element, so that it extends into a setback, or above a height limit. 

Encroachment
Any structural element that breaks the plane of a vertical or horizontal regulatory 
limit, extending into a setback, or above a height limit, or the breaking of such 
limit by a structural element. 

Facade
The exterior wall of a building that is set along a frontage line. See Illustration 
10.5A55.20 (Frontage and Lot Lines). See also elevation.

Façade Glazing 
The portion of a façade that consists of transparent windows and doors. 

First Lot Layer
That portion of a lot bounded by (a) the side lot lines, (b) the frontage line,
and (c) the front setback line.  

Floor height
The minimum floor height is measured from floor to ceiling along the building
facade which is located on the public frontage.
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Frontage
As applicable to Article 5A, the area between a building facade and the 
vehicular lanes, inclusive of its built and planted components. Frontage is 
divided into private frontage and public frontage. See Illustration P.1 
(Thoroughfares and Frontages), Table 10.5A54.30 (Private Frontage Types), and 
Illustration 10.5A55.20 (Frontage and Lot Lines).

Frontage Line
A lot line bordering a public frontage. See also Illustration 10.5A55.20
(Frontages and Lot Lines).

Garage
An enclosed area integral to a non-municipal principal building or an 
outbuilding that provides as an accessory use space for parking or storage of 
vehicles incidental to the principal use of the lot or principal building on the 
lot. Not synonymous with parking structure.

Green
A civic space type for unstructured recreation, spatially defined by landscaping 
rather than building frontages and conforming to Table 10.5A51.20 (Civic
Spaces: Green).

Improvement
Except as listed as an exempt activity under Section 10.633.20, any man-made 
alteration of land, a lot, a building or other structure whether horizontal, 
vertical, surface or subsurface. 

Liner building
A building that is at least 24 feet deep measured from the façade and is 
specifically designed to mask a parking lot or a parking structure from the 
public frontage.

Lot layer
A range of depth of a lot within which certain elements are permitted. See first 
lot layer, second lot layer and third lot layer. See Illustration 10.5A53.10
(Lot Layers).

Lot width
The length of the frontage line of a lot, or in the case of a lot with two
frontages, the principal frontage line.

Mansard roof
A four-sided flat- or hip-top roof characterized by two slopes on each of its sides 
with the lower slope punctured by dormer windows. The upper slope of the roof 
may not be visible from street level when viewed from close to the building. 
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Officefront
A private frontage type conventional for office or lodging use, wherein the 
façade is aligned close to the frontage line with the building entrance at or 
elevated above sidewalk grade. See Table 10.5A54.30 (Private Frontage Types). 

Outbuilding
An accessory building, usually located toward the rear of the same lot as a 
principal building, and sometimes connected to the principal building by a 
backbuilding. See Illustration 10.5A54.30 (Principal Building/Backbuilding/ 
Outbuilding).

Park
A civic space type that is open space available for structured or unstructured 
recreation and complies with the requirements of Table 10.5A51.20 (Civic
Spaces: Park).

Parking area
An off-street, ground-level open area within a non-municipal lot for parking 
vehicles as an accessory use incidental to a principal use of the lot or 
principal building on the lot. Not synonymous with parking lot.

Parking lot
An off-street, ground-level open area within a non-municipal lot for parking 
vehicles as a principal use. Not synonymous with parking area.

Parking structure
A non-municipal structure containing one or more stories of parking above 
grade.

Path
A pedestrian way traversing a park, square or other open space, or otherwise 
separated from streets by landscaped areas, and ideally connecting directly with 
the urban sidewalk network. 

Pedestrian Alley
A pedestrian connector, open or roofed, that passes between buildings to provide 
shortcuts through long blocks and connect rear parking areas to frontages.
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Penthouse Level 
A penthouse level includes all habitable space within the uppermost portion of 
a building above the cornice which is setback at least 15 feet from all edges of 
the roof and that the total floor area of which shall not exceed 50% of the area of 
the story below. 

Placement
The disposition of a building on its lot. See Illustrations 10.5A53.10 (Lot
Layers) 10.5A54.30 (Principal Building/Backbuilding/Outbuilding) and
10.5A54.70 (Setback Designations).

Plaza
A civic space type designed for civic and commercial purposes, uses and 
activities, generally paved, spatially defined by building frontages and 
complying with Table 10.5A51.20 (Civic Spaces: Plaza).

Principal building
The main building on a lot, usually located toward the frontage. See Illustration 
10.5A54.30 (Principal Building/Backbuilding/Outbuilding).

Principal entrance
The main point of access for pedestrians into a building.

Principal frontage
On corner lots and through lots, the private frontage designated to bear the 
address, and the measure of minimum lot width. Prescriptions for the location of 
parking in certain lot layers pertain only to the principal frontage.
Prescriptions for the first lot layer pertain to both frontages of a corner lot. See
Illustration 10.5A55.20 (Frontage and Lot Lines). See also frontage.

Private frontage
The privately held area between and including the frontage line and the 
principal building facade. See Table 10.5A54.30 (Private Frontage Types). 
See frontage.

Public frontage
The area between the curb of the vehicular lanes and the frontage line. See also 
frontage.

Rearyard
A Yard Type wherein a building occupies the full frontage line, leaving the 
rear of the lot as the sole yard. See Table 10.5A54.20 (Yard Types).

Regulating Plan
The zoning map or set of maps that shows the Character Districts, Municipal 
Districts, civic spaces and special requirements, if any, of areas subject to, or 
potentially subject to, regulation by Article 5A. 
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Secondary frontage
On corner lots, the private frontage that is not the principal frontage. As it 
affects the public realm, its first lot layer is regulated. See frontage.

Second lot layer
That portion of a lot bounded by (a) the side lot lines, (b) the front setback line 
and (c) a line which is 20 feet from and parallel to the front setback line.

Setback
(a) The required distance between a structure or use and a specified reference 
point such as a use, lot line, zoning district boundary, wetland or water body.  
(b) An area within a lot in which buildings or other structures are not permitted 
in the absence of a permitted encroachment. (See also yard in Article 15.) 
(c) The placement of a building or other structure away from a lot line.

Shopfront
A private frontage type conventional for retail, office, service or restaurant 
use, with substantial glazing and with or without an awning, wherein the façade
is aligned close to the frontage line with the building entrance at sidewalk
grade. See Table 10.5A54.30 (Private Frontage Types). 

Short Story- 
A short-story includes either: 1) a use of a top story that is below the cornice
line of a hip-roof that is at least 20% shorter in height than the story below; or 2) 
a story within a mansard roof. 

Sidewalk
The paved section of the public frontage dedicated exclusively to pedestrian 
activity. 

Sideyard
A Yard Type having a setback on one side and a building occupying the other 
side with no setback.

Special requirements
Provisions of Section 10.5A21.20 (Special Requirements) and/or the associated 
designations on a Regulating Plan or other map(s) for those provisions. 

Square
A civic space type designed for unstructured recreation and civic purposes, 
spatially defined by building frontages, consisting of paths, lawns and trees, 
formally disposed, and complying with Table 10.5A51.20 (Civic Spaces: 
Square).

Step frontage 
A private frontage type wherein the facade is aligned close to the frontage
line with the first story elevated from the sidewalk for privacy, with exterior 
step without a landing at the entrance. See Table 10.5A54.30 (Private Frontage 
Types).
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Stoop frontage
A private frontage type wherein the facade is aligned close to the frontage
line with the first story elevated from the sidewalk for privacy, with an exterior 
stair and landing at the entrance. See Table 10.5A54.30 (Private Frontage Types).

Story
Except for habitable space within a short-story, an attic space or basement at 
least 50% below grade, a story is the habitable level of building below the 
lowest point of its cornice or eave or, the top of a flat-top mansard roof. See 
Tables 10.5A42.10A-C (Character District Standards).

Streetscreen
A freestanding wall built along the frontage line, on the same plane as a facade
or at or along any lot or boundary line which masks a parking lot from the 
street, provides privacy to a side yard, and/or strengthens the spatial definition of 
the public realm. 

Third lot layer
That portion of a lot bounded by (a) the side lot lines, (b) the rear lot line and 
(c) the line of the second lot layer that is parallel to and furthest from the 
frontage line. See Illustration 10.5A53.10 (Lot Layers).

Thoroughfare
A way for use by vehicular and/or pedestrian traffic and to provide access to lots
and open spaces, consisting of vehicular lanes and/or pedestrian ways and the 
public frontage. See Illustration P1 (Thoroughfares and Frontages). Existing 
and potential pedestrian ways include Vaughan Mall, Commercial Alley, Ladd 
Street and Haven Court. 
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Memo
To: Mayor Robert Lister and City Council

From:Kelli L. Barnaby, City Clerk

Date: March 17, 2014

Re: 2014 Omnibus Sidewalk Obstruction Renewals

Please find attached the listing of 2014 Omnibus sidewalk obstruction renewal applications
without changes, submitted thus far and that have met the appropriate insurance and fee
requirements.

If you should have any questions, please do not hesitate to contact me directly or via e-mail
at klbarnaby@cityofportsmouth.com.

cc: John P. Bohenko, City Manager

OFFICE OF THE CITY CLERK
CITY OF PORTSMOUTH, N.H.

Kelli L. Barnaby, CMC/CNHMC
City Clerk

1 Junkins Avenue
Portsmouth, NH 03801

603-610-7207
Fax:  603-427-1579

Klbarnaby@cityofportsmouth.com
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March 5, 2014 

VIA E-MAIL (jdt@mind.net) 

Councilor Esther Kennedy 
Councilor Jack Thorsen 
City of Portsmouth, NH 

 Re: Legal Questions regarding Financial Disclosures 

Dear Ms. Kennedy and Mr. Thorsen, 

It was a pleasure meeting with you both last week.  I write as you have requested to confirm our 
conversation and to provide some language that may helpful if the Council considers amending 
the City Administrative Code in the ways we discussed. 

1. Preemption/Enabling Legislation 

First, there was concern about whether the City had authority to require financial disclosures, and 
if any state or federal law preempted the City from requiring financial disclosures from City 
elected and appointed officials and employees.  I noted that RSA 31:39-a (regarding conflict of 
interest ordinances which may require disclosure of financial interests for specified officers and 
employees) and RSA 49-C:33, I(c) (permitting city charter provisions to address conflicts of 
interest in ways at least as stringent as state law) provide the City with the authority necessary to 
require such disclosures.  I also noted that I was unaware of any state or federal statute that 
would prohibit such a requirement. 

In addition, both NH law and court opinions set forth clear and strong requirements regarding 
conflicts of interest.  Whether mentioned in a charter or not, all officials and employees of every 
municipality must comply with the general principles regarding conflicts of interest.  A person 
has a disqualifying conflict of interest in a matter when he has a "direct personal and pecuniary 
[financial] interest in the outcome" of a matter before him or her.  That interest must be 
"immediate, definite and capable of demonstration; not remote, uncertain contingent or 
speculative."  Atherton v. Concord, 109 N.H. 164 (1968).  The reasons for this rule are obvious: 
a person cannot serve two masters at once.  The public interest must not be jeopardized by the 
acts of a public official who has a personal financial interest which is, or may be, in conflict with 
the public interest.  Thus, there is no doubt that conflicts of interest are regulated in City 
government whether or not the Charter or Administrative Code say anything about them.  It is 
simply not optional. 
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Finally, we all agreed that financial disclosures are an important part of the larger issue of 
transparency.  Everyone who is elected, appointed or hired to perform services for the City is 
doing the public's work, spending the public's money, and affecting the public interest.  Citizens 
need to know what the government is doing and have confidence that their City officials and 
employees are acting in the public interest, without conflicts or bias caused by personal or 
financial interests.  That is the purpose from which the rest of our discussion flowed, and that is 
what I have kept in mind when drafting the language you requested. 

2. Requirements of Charter Amendment C 

We then turned our attention to Charter Amendment C, adopted 11/3/1987.  It states the 
following: 

"The City Council shall establish a Conflict of Interest Ordinance for City Departments, 
including police and school boards and commissions, no later than sixty (60) days after passage 
of this provision.  The ordinance will contain as a minimum, but is not limited to: 

A. Mandatory financial disclosure by all police, school, municipal officials, whether appointed or 
elected, of current personal sources of income and all capital assets including, but not limited to, 
stock and real estate holdings and interests, in a sworn statement before the City Clerk at least 
biannually or before assuming office. 
B. Mandatory review boards and procedures to determine violation of the ordinance. 
C. Mandatory penalties for violations of the ordinance. 
D. Comprehensive definitions of such violations, and procedures to be used in reporting, 
investigating, and correcting the results of violations." 

The concern you expressed was that City's Administrative Code did not adequately carry out the 
requirements set forth in Amendment C.  In particular, Articles VIII and IX address ethics, 
conflicts of interest and mandatory disclosures, but it was not clear whether they really 
accomplish the goal intended by Amendment C. 

Attached to this letter please find the memo I shared with you at our meeting.  It sets forth the 
requirements of Amendment C and my observation of exactly what Articles VIII and IX require.  
It also lists a variety of terms which are either not defined or are used inconsistently among 
Amendment C and the two Articles.  Those definition issues seem to have led to quite a bit of 
confusion about which officials and employees are required to make certain disclosures, and 
whether as a whole the Articles are doing enough to carry out Amendment C's requirements.  We 
concluded that they are not.  It is not clear how that happened but we agreed it was entirely 
possible that the definitions and terms used in the Administrative Code and the Charter were in 
line in the past but that over time one or both have changed so that they no longer agree. 
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From a big picture perspective, we noted it would make sense to (1) fix what can be fixed in the 
Administrative Code now, (2) if the Council decides it is necessary, begin the Charter 
amendment procedure to make changes to Amendment C and/or any other part of the Charter, 
and (3) if the Charter is amended, make further changes to the Administrative Code to conform 
to the changes in the Charter. 

3.  Potential Amendments to Administrative Code Articles VIII and IX 

The heart of the issue was the use in Amendment C of the term "City Departments."  The 
disclosure requirements are supposed to apply to "City Departments", which is a term never used 
or defined in the Charter or the Administrative Code.  It is modified by "including police and 
school boards and commissions," but it is not clear whether that means "including and ONLY 
including" or "including but not limited to."  If read broadly, the disclosure requirements in the 
Administrative Code should apply to all departments of the City, including but not limited to 
police and school officials, elected or appointed.  If read narrowly, it should apply only to police 
and school board and officials. 

You asked me how a court might look at this issue.  I explained that, as a general matter of law, 
New Hampshire courts faced with an undefined term usually begin with the assumption that the 
word should be understood according to the "plain and ordinary meaning" used.  Courts would 
also look at the term in the context of the entire document (contract, charter, ordinance, statute, 
etc.) and assume the intent was for all of the sections to work together.  Courts do not ordinarily 
ascribe a meaning to an undefined term which makes no sense in light of the other sections of the 
document, or which leads to an absurd result.  If a document is ambiguous and intent is difficult 
to determine, a court will look to the intent of the drafters at the time it was written.  (In this case, 
that would mean looking back to see what was intended in 1987 when Amendment C was 
adopted, which I understand is something you plan to do.) 

Turning back to the documents, Amendment C mandates that the Council adopt an ordinance 
that requires financial disclosure by all "City Departments, including police and school boards 
and officials whether appointed or elected...."  These disclosures must include "current personal 
sources of all income and all capital assets, including, but not limited to, stock and real estate 
holdings and interests...." 

However, while Article VIII applies to "officers" and "employees" fairly broadly, it is not clear if 
it applies to the same intended group under Amendment C.  In addition, Article VIII requires 
only disclosures of interest in legislation, investments creating a conflict of interest with 
legislation, and incompatible employment.  It does not require the specific financial disclosures 
that are mandated by Amendment C. 
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Article IX is somewhat the opposite.  It seems only to apply to the City Councilors and School 
Board members, rather than the larger group required by Amendment C, but it does require 
financial disclosures along the lines of those listed in Amendment C. 

In other words, one Article does some of what is required, the other Article does a different piece 
of what is required, but together they don't seem to accomplish all of what is required by the 
Charter (or needed on a practical level) and there is some confusion.  We discussed merging 
them into one article but you both felt keeping them separate made more sense.  My 
understanding is that the issue of ethics in general for the Council is somewhat different than the 
issue of financial disclosures, and you prefer to keep those separate for ease of understanding.   
This brought us to the second idea, which is to keep the articles separate but amend each of them 
to add things that are missing and remove unnecessary items.  This is the option with which you 
asked me to go forward to draft some language. 

4.  Specific Instructions for Amending Language 

The language attached was written under the guidance you provided, including: 

A. Assume that Amendment C's reference to "City Departments" and "municipal officials" is 
intended to be interpreted broadly. 

B. Specifically, assume that Amendment C is intended to include not only the Charter 
Departments as defined in the Charter, but also the departments listed in Article I, boards as 
listed in Article III, commissions and authorities as listed in Article VI, and other municipal 
officials and employees whose position with the City require transparency regarding personal 
and financial conflicts of interest to maintain the public's confidence in the integrity of City 
government. 

C. In Article VIII, add to the definition of "officers" people who are voting members of boards, 
commissions and authorities as listed in Articles III and IV, as well as other officials including 
the City Manager. 

D. In Article IX, add to the disclosure of “sources of income” the income and assets of spouses, 
and add a disclosure requirement regarding public, private or civic board memberships in 
organizations with a relationship to the city and leadership positions in organizations with a 
connection to the City.  You did not ask me to broaden the scope of the definition of “Municipal 
Official” in this section to include all those included in Article VIII, so I have not done that, but I 
have added the City Manager as you requested. 
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E. Although we agreed that Amendment C uses broad language regarding the disclosures 
required, we also agreed that it makes sense only to require disclosures which are related to City 
property, City businesses, and other City-specific situations rather than broad financial 
disclosures of every stock held and every business interest having no connection with the City.  
Amendments as we discussed will not bring Article IX into total compliance with Amendment 
C, you believed it was closer to the actual intent of Amendment C. 

F. Please note as well that the section on “Disclosures of Confidential Information” was 
duplicative of the next section regarding Investments, and did not actually address confidential 
information.  I have added suggested language that may be helpful as a starting point if this was 
the original intent of that section. 

I hope this information is helpful.  Please do not hesitate to contact me at any time should you 
have further questions or concerns. 

Regards, 

C. Christine Fillmore 
Staff Attorney 
NH Municipal Association 
25 Triangle Park Drive 
Concord, NH 03301 
1-800-852-3358 ext. 3408  
legalinquiries@nhmunicipal.org



Meeting w/Councilors Jack Thorsen and Esther Kennedy 

Portsmouth City Charter/Administrative Code Review 
Disclosure of Interests 

February 26, 2014 

Charter Amendment C –
1. Requires Conflict of Interest Ordinance for “City Departments” including police and school

boards
2. Requires mandatory financial disclosures by all “police, school, municipal officials whether 

appointed or elected”
3. Disclosures of current personal sources of income and all capital assets including but not limited 

to stock and real estate holdings and interests, at least biannually or before holding office 

Administrative Code – two sections addressing the issue 

Article VIII – Ethics 
1. Applies to “Officers” in §1.801(A) which include police commission and school board as 

required by Charter Amd. C.  Also applies to others defined as “officers” which includes
a. City Councilors 
b. School board members 
c. Police Commission members 
d. Fire Commission members 
e. Members of every land use regulatory board, meaning Board of Adjustment, Planning 

Board, Historic District Commission, Conservation Commission, Technical Advisory 
Committee, Traffic Safety Committee, Building Code Board of Appeals, Recreation 
Board, Planning and Development Council and Economic Development Commission 

f. Every department head as that term is used in the Administrative Code 
g. Chief of Police 
h. Fire Chief 
i. Superintendent of School 
j. Trustees of Trust Funds 
k. Housing Authority members 

2. Requires disclosures of: 
a. Interest in legislation 
b. Investments creating a conflict 
c. Incompatible employment 

Article IX – COI/Mandatory Financial Disclosure 
1. Applies to “Municipal Officials” in §1.901(B) meaning

a. City Councilors 
b. School Board members 



2. Requires Financial Disclosure Statement by all Municipal Officials annually 
a. Financial disclosures include sources of annual income and capital assets of at least 

$5,000 including stocks, bonds or other business interests in any business entity with 
connection to City, as well as all real estate and interest in real estate in City. 

Issues between Charter Amendment C and Administrative Code 

1. “City Departments” as used in Amendment C is not defined anywhere in Charter or Admin. 
Code

2. Charter defines “Charter Departments” to include Police Department, Fire Department and 
School

3. Amendment C applies to “municipal officials” which is never defined in Charter or Code 

4. Admin Code §1.102 lists departments and organization of them, but does not define them as 
“City Departments.”

5. Admin Code Art III refers to “boards” but doesn’t call them City Departments or Charter 
Departments 

6. Admin Code Art IV refers to “commissions and authorities” but doesn’t call them City 
Departments or Charter Departments 

7. Admin Code does, however, refer to “Charter Departments,” but not in the financial disclosure 
sections

8. Admin Code Art. VIII applies to “department heads” as referred to in Admin Code, but there is 
no definition of “department head” in the Code.

Issues to Consider 

1. City Departments – what was meant by this in Charter Amd. C? 

2. Municipal Officials – what was meant by this in Charter Amd C? 

3. Article VIII and IX could be combined or more clearly defined, because Article VIII does not go 
as far as required by Charter Amendment C.  Article IX of Code applies only to City Council and 
School, but second requirement of Amendment C is for disclosures by all police school and 
“municipal officials”.  This seems to mean a broader group, perhaps as defined in Article VIII as 
“officers.”
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