CITY COUNCIL MEETING

MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH
DATE: MONDAY, OCTOBER 7, 2013 TIME: 7:00PM

AGENDA

e 6:30PM - CITY COUNCIL PHOTOGRAPH

l.
Il.
Il
V.

VI.

VII.

VIII.

CALL TO ORDER [7:00PM or thereafter]
ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

PRESENTATION

1.

Trustees of the Trust Funds Report

ACCEPTANCE OF MINUTES — SEPTEMBER 3, 2013 AND SEPTEMBER 16, 2013

PUBLIC COMMENT SESSION

PUBLIC HEARINGS

A.

ORDINANCE AMENDING CHAPTER 8, ARTICLE lll, “STREET TREES,” IS HEREBY
DELETED IN ITS ENTIRETY AND REPLACED WITH THE FOLLOWING
AMENDMENT TO CHAPTER 1 ARTICLE IV BY CREATING A TREES & PUBLIC
GREENERY COMMITTEE AND THE ADOPTION OF A NEW ARTICLE IlIl ENTITLED
PORTSMOUTH URBAN FORESTRY ORDINANCE OF CHAPTER 8

ORDINANCE AMENDING CHAPTER 7, ARTICLE I, SECTION 7.222 — MAXIMUM
NUMBER OF TAXICABS AMENDED TO INCREASE THE NUMBER OF MEDALLIONS
FROM TWENTY-FIVE (25) TO TWENTY-EIGHT (28)

ORDINANCE AMENDING CHAPTER 7, ARTICLE X, SECTION 7.1000 E — TOWING —
TOW ZONES - LIMITED PARKING AREAS: CITY STREETS — BE AMENDED THAT
ANY VEHICLE OR OBJECT REMAINING IN THE SAME LOCATION IN ANY
UNCONTROLLED ON-STREET PARKING SPACE FOR MORE THAN 24 HOURS IN
THE CENTRAL BUSINESS DISTRICTS A AND B AS BOUNDED AND SHOWN ON
THE CITY OF PORTSMOUTH ZONING MAP, OR MORE THAN 72 HOURS IN ANY
OTHER LOCATION IN THE CITY, MAY BE REMOVED IN THE MANNER PROVIDED
IN SECTION 7.1000 D

APPROVAL OF GRANTS/DONATIONS

A.

Acceptance of Grants to the Portsmouth Police Department:

e NH Department of Justice Grant toward Portsmouth’s participation in the Attorney
General's Drug Task Force - $30,000.00 (Sample motion — move to approve and
accept the Grant to the Portsmouth Police Department, as listed)



e US Department of Justice 2013 Internet Crimes Against Children Task Force Grant
for the New Hampshire ICAC Task Force - $256,253.00 (Sample motion — move to
approve and accept the Grant to the Portsmouth Police Department, as listed)

*Acceptance of Donation to the Coalition Legal Fund

e Town of Rye - $5,000.00

(Anticipated action — move to approve and accept the donation, as listed, to be
placed in the Coalition Legal Fund)

CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A.

Second reading of Ordinance amending Chapter 8, Article Ill, “Street Trees,” is hereby
deleted in its entirety and replaced with the following amendment to Chapter 1 Article IV
by creating a Trees & Public Greenery Committee and the adoption of a new Atrticle Il
entitled Portsmouth Urban Forestry Ordinance of Chapter 8

Second reading of Ordinance amending Chapter 7, Article Il, Section 7.222 — Maximum
Number of Taxicabs amended to increase the number of medallions from twenty-five
(25) to twenty-eight (28)

Second reading of Ordinance amending Chapter 7, Article X, Section 7.1000 E -
Towing — Tow Zones — Limited Parking Areas: City Streets — be amended that any
vehicle or object remaining in the same location in any uncontrolled on-street parking
space for more than 24 hours in the Central Business Districts A and B as bounded and
shown on the City of Portsmouth Zoning Map, or more than 72 hours in any other
location in the City, may be removed in the manner provided in Section 7.1000 D

CONSENT AGENDA

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA

A.

Letter from Trevor Bartlett, Portsmouth Halloween Parade, requesting permission to
hold the annual Halloween Parade on Thursday, October 31, 2013 (Anticipated action
—move to refer to the City Manager with power)

Request for License from Daniel Dumont, owner of Lo Mo for property located at 86
Pleasant Street for a projecting sign on an existing bracket (Anticipated action — move
to accept the recommendation of the Planning Director with the aforementioned
stipulations and approve the request of Daniel Dumont, owner of Lo Mo for a
projecting sign at property located at 86 Pleasant Street and, further, authorize
the City Manager to execute License Agreements for this request)

Planning Director’s Stipulations:

e The licenses shall be approved by the Legal Department as to content and
form;

e Any removal or relocation of the projecting signs, for any reason, will be done
at no cost to the City; and
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e Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting signs, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

Request for License from Jim Weisweit, owner of Portsmouth Spa for property located
at 55 Congress Street for a projecting sign on a new bracket (Anticipated action —
move to accept the recommendation of the Planning Director with the
aforementioned stipulations and approve the request of Jim Weisweit, owner of
Portsmouth Spa for a projecting sign at property located at 55 Congress Street
and, further, authorize the City Manager to execute License Agreements for this
request)

Planning Director’s Stipulations:

e The licenses shall be approved by the Legal Department as to content and
form;

e Any removal or relocation of the projecting signs, for any reason, will be done
at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting signs, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

Request for License from Carol Johnson, owner of Allstate for property located at 401
The Hill for a projecting sign on an existing bracket (Anticipated action — move to
accept the recommendation of the Planning Director with the aforementioned
stipulations and approve the request of Carol Johnson, owner of Allstate for a
projecting sign at property located at 401 The Hill and, further, authorize the City
Manager to execute License Agreements for this request)

Planning Director’s Stipulations:

e No sign permit shall be issued until the Legal Department has determined that
the outstanding violations of the City’s land use regulations have been
satisfactorily addressed,;

e The licenses shall be approved by the Legal Department as to content and
form;

e Any removal or relocation of the projecting signs, for any reason, will be done
at no cost to the City; and
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XI.

XIl.

e Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting signs, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A.

Letter from Daniel Dumont, LoMo Portsmouth LLC, requesting approval to place a
dumpster at 86 Pleasant Street (Sample motion — move to refer to the City Manager
with power)

Petition from Richards Avenue residents requesting concrete continuous sidewalks from
Lincoln Avenue to South Street (See City Manager’s Comment Xll. A.2.) (Sample
motion — move to approve continuous concrete sidewalks on Richards Avenue
from Lincoln Avenue to South Street, as presented)

Letter from Renee McCune, Portsmouth Lodge of Elks #97, regarding the safety of
student runners exiting the trail from the woods onto the roadway (Sample motion —
move to refer to the Parking and Traffic Safety Committee for report back)

Letter from Christopher Mulligan, Bosen & Associates, PLLC, regarding Amended Site
Plan Approval for Property Located at 233 Vaughan Street and proposed Sidewalk
License Agreement (Sample motion — move to refer to the City Manager with
power)

Letter from Rus Wilson, Recreation/Athletic Director, regarding recommendation from
the Recreation Board to name the Pease softball field in honor of Tony Rahn (Sample
motion — move to approve and accept the recommendation of the Recreation
Board)

Letter from Frank Kennedy, Pine Tree Model “A” Club, requesting permission to hold an
antique autos parade over the Memorial Bridge and around Market Square on Saturday,
October 26, 2013

REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A.

CITY MANAGER

ltems Which Require Action Under Other Sections of the Agenda

1.

Public Hearing/Second Reading of Proposed Ordinance Amendments:

1.1  Public Hearing/Second Reading of Ordinance amending Chapter 8, Article IlI,
“Street Trees,” is hereby deleted in its entirety and replaced with the following
amendment to Chapter 1 Article IV by creating a Trees & Public Greenery
Committee and the adoption of a new Article Il entitled Portsmouth Urban
Forestry Ordinance of Chapter 8 (Action on this matter should take place
under Section IX of the Agenda)
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2.

1.2 Public Hearing/Second Reading of Ordinance amending Chapter 7, Article I,
Section 7.222 — Maximum Number of Taxicabs amended to increase the number
of medallions from twenty-five (25) to twenty-eight (28) (Action on this matter
should take place under Section IX of the Agenda)

1.3 Public Hearing/Second Reading of Ordinance amending Chapter 7, Article X,
Section 7.1000 E — Towing — Tow Zones — Limited Parking Areas: City Streets —
be amended that any vehicle or object remaining in the same location in any
uncontrolled on-street parking space for more than 24 hours in the Central
Business Districts A and B as bounded and shown on the City of Portsmouth
Zoning Map, or more than 72 hours in any other location in the City, may be
removed in the manner provided in Section 7.1000 D (Action on this matter
should take place under Section IX of the Agenda)

Richards Avenue Residents’ Request (Action on this matter should take place under
Section Xl of the Agenda)

City Manager’s Iltems Which Require Action

1.

Adoption of Transportation Policies
e Complete Streets

e Bicycle Friendly Community

e Walk Friendly Community

Report Back Re: Request of Mark Ayotte, 9 Garden Street, for City to return all rights
and privileges to him as an abutter from their current property line to the centerline of
both Garden Street and Colonial Avenue

Report Back Re: Request of Rob Sevigny of The Paper Patch, 36 Market Street, for an
easement to restore a step on Ladd Street

Informational ltems

Coalition Communities Update
Fall 2013 Household Hazardous Waste Day

Appointments to be Considered:

e John Bosen — Reappointment to the Economic Development Commission
e Joshua Cyr — Reappointment to the Economic Development Commission
e Michael Barker — Planning Board

e Justin Finn — Planning Board

1. Events Listing

2.

3.

B. MAYOR SPEAR
1.

2.

Appointment to be Voted:
e Ronald Zolla — Reappointment to the Economic Development Commission
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X,

XIV.

Resignations
e Robin Rousseau from the Zoning Board of Adjustment
e Aaron Lawson from the Taxi Commission

COUNCILOR KENNEDY

*Coalition Communities — Wastewater Treatment Plants (Proposed motion — move
that the City of Portsmouth withdraw from being one of the remaining three
coalition communities linked to wastewater treatment plants)

*400" Year Celebration (Proposed motion — move that the City Manager work with
Dennis Robinson on his proposal to collect and interpret 400 years of history in
preparation of our 400" year celebration and to bring back proposal at the
October 21, 2013 City Council meeting)

*Adopt a Spots

COUNCILOR LOWN

*Parking Impact Fee Re: Restaurants
Letter Re: Christmas Event

COUNCILOR SMITH

Parking and Traffic Safety Committee Action Sheet and Minutes of the September 12,
2013 meeting (Sample motion — move to approve and accept the action sheet and
minutes of the Parking and Traffic Safety Committee meeting of September 12,
2013)

MISCELLANEOUS/UNFINISHED BUSINESS

ADJOURNMENT [AT 10:00PM OR EARLIER]

KELLI L. BARNABY, CMC/CNHMC
CITY CLERK

INFORMATIONAL ITEMS

Notification that the Zoning Board of Adjustment Minutes of the July 16, 2013 meeting are
available on the City’s website for your review

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-
week prior to the meeting for assistance.
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CITY COUNCIL MEETING

MUNICIPAL COMPLEX PORTSMOUTH, NH
DATE: TUESDAY, SEPTEMBER 3, 2013 TIME: 7:00 PM [or thereafter]

At 6:15 p.m., an Anticipated “Non-Meeting” with Counsel was held regarding Negotiations and
Personnel Matters - RSA 91-A:2, | (b-c).

CALL TO ORDER [7:00PM or thereafter]

Mayor Spear called the meeting to order at 7:00 p.m.
Il. ROLL CALL

Present: Mayor Spear, Assistant Mayor Lister, Councilors Coviello, Kennedy, Novelline
Clayburgh, Lown, Dwyer, Smith and Thorsen

1. INVOCATION

Mayor Spear asked everyone to join in a moment of Silent Prayer.
V. PLEDGE OF ALLEGIANCE

Councilor Thorsen led the Pledge of Allegiance to the Flag.
V. ACCEPTANCE OF MINUTES - AUGUST 19, 2013

Assistant Mayor Lister moved to approve and accept the minutes of the August 19, 2013
City Council meeting. Seconded by Councilor Coviello and voted.

VI. PUBLIC COMMENT SESSION

Bob Shouse spoke in support of the Height Ordinance and indicated it is reasonable to allow
controlled growth to preserve the character of the City. He stated removing the granting
authority of a conditional use permit from the Historic District Commission to the Zoning Board
of Adjustment is the right decision.

Beth Margeson spoke opposed to the proposed skating rink at Strawbery Banke. She stated a
12,000 square foot structure is not with the character of the area and it will effect the quality of
life for the residents of the south end.

VI. PUBLIC HEARINGS

A. ORDINANCE AMENDING CHAPTER 10 — ZONING ORDINANCE, ARTICLE 5 —
DIMENSIONAL AND INTENSITY STANDARDS ARE HERE BY AMENDED AS
FOLLOWS:



City Council Meeting Minutes
September 3, 2013
Page 2

e SECTION 10.531 — TABLE OF DIMENSIONAL STANDARDS — BUSINESS
AND INDUSTRIAL DISTRICTS, MAXIMUM STRUCTURE DIMENSIONS —
STRUCTURE HEIGHT, CBA 45’ OR 3 Y2 STORIES, WHICHEVER IS LESS;
CBB 45’ OR 3 %2 STORIES, WHICHEVER IS LESS;

e SECTION 10.535 — EXCEPTION TO DIMENSIONAL STANDARDS IN THE
CENTRAL BUSINESS DISTRICTS, BY INSERTING A NEW SECTION
10.535.13: INCREASED BUILDING HEIGHT BY CONDITIONAL USE
PERMIT

e SECTION 10.1530 — TERMS OF GENERAL APPLICABILITY, ADD NEW
TERMS AND DEFINITIONS

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.

Planning Director Taintor provided a brief presentation on the ordinance and stated that the
height was last changed in 1982. He spoke to the process that has been followed and
reported that the ordinance as amended reduces the height to 45 feet or 3 ¥ stories in the
CBA and CBB Districts. Planning Director Taintor also stated that the Zoning Board of
Adjustment would have the authority to grant a conditional use permit.

Councilor Lown asked when the City Council would be addressing form-based zoning. City
Manager Bohenko stated once the Planning Board is done it would come back to the City
Council, and we hope to have something adopted before the end of the year.

David Witham, Chair of Zoning Board of Adjustment and speaking as a resident, he expressed
concern with the amendment and having the BOA grant conditional use permits. He stated the
conditional use permit process should remain with the HDC. Mr. Witham said he supports the
height amendment as a way to put something in place until form-based zoning is adopted.

Gibson Kennedy feels the ordinance is a good compromise but the conditional use permit
should stay with the HDC and not moved to the BOA.

William Gladhill, Planning Board member and speaking as a resident stated the HDC should
keep the authority to grant conditional use permits.

Paul McEachern said the City Council needs to look at the impacts of this ordinance. He
spoke to the tax base and revenues received. He urged the Council to consider all the
ramifications when acting on this ordinance.

Zelita Morgan urged the City Council to pass the ordinance as amended for the quality of life of
residents. She spoke to the need to preserve the City and common sense and sustainable
development.

Claire Kittredge, Portsmouth Now, spoke in support of the ordinance amendment for restricting
the height of buildings. She said the City needs to preserve the old buildings and our views.
She indicated the 45 ft height limit is forward thinking and sustainable building.
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Bob Shouse said there are more issues to be considered than just the tax rate.

Jim Splaine spoke in favor of the ordinance and that discussions should continue on who is
granted the authority to issue conditional use permits. He stated the Council needs to think
how this will effect the future of the City.

Christine Davidson said the City has a wonderful variety of building heights in the City. She
expressed concern with whether the BOA or HDC should grant conditional use permits but
feels the authority should be with the HDC.

Steven Kelm spoke as a developer he feels any changes in the zoning needs to be clear for
people to understand. He stated he does not support the BOA having authority to grant
conditional use permits. He said complex formulas make it difficult to determine the map of a
building and feels the height should remain the same.

William Gladhill spoke to how the HDC working to streamline the work session process. He
feels that the conditional use permit authority should be with the HDC.

With no further speakers, Mayor Spear declared the public hearing closed.

B. ORDINANCE AMENDING CHAPTER 7, VEHICLES, TRAFFIC AND PARKING —
OMNIBUS ORDINANCE:

1. AMEND: CHAPTER 7, ARTICLE VI — TRUCK LOADING/UNLOADING
ZONES, SECTION 7.601 TRUCK LOADING/UNLOADING ZONES
ESTABLISHED

2. AMEND: CHAPTER 7, ARTICLE VI - TRUCK LOADING/UNLOADING
ZONES, SECTION 7.602 TRUCK LOADING/UNLOADING ZONES (24

HOURS)

3. AMEND: CHAPTER 7, ARTICLE Il — TAXICABS, SECTION 7.224 TAXICAB
STANDS

4. ADD: CHAPTER 7, ARTICLE Ill, SECTION 7.328 UTILIZATION OF

MULTIPLE PARKING SPACES

5. AMEND: CHAPTER 7, ARTICLE IV: SECTION 7A.408 TAXICAB STANDS
DESIGNATED

6. ADD: CHAPTER 7, ARTICLE lll, LIMITED PARKING - THREE HOURS:
SECTION 7.328: LIMITED PARKING — THREE HOURS

7. AMEND: CHAPTER 7, ARTICLE IV, OFF-STREET PARKING AREAS

8. AMEND: CHAPTER 7, ARTICLE Ill, TRAFFIC ORDINANCE, LIMITED TIME
PARKING, SECTION 7.327: LIMITED PARKING — TWO HOURS
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9. AMEND: CHAPTER 7, ARTICLE IVA, BUS STOPS, TAXICAB STANDS AND
HORSE DRAWN CARRIAGE AND ARTICLE IV, OFF-STREET PARKING
AREAS

10.AMEND: CHAPTER 7, ARTICLE IV, OFF-STREET PARKING AREAS

11.AMEND: CHAPTER 7, ARTICLE IX, PENALTIES, FORFEITURES AND
SEPARABILITY, SECTION 7.901: PENALTIES

12.AMEND: CHAPTER 7, ARTICLE Ill, TRAFFIC ORDINANCE, SECTION
7.321: SNOW EMERGENCY PARKING BAN

13.AMEND: CHAPTER 7, ARTICLE Ill, TRAFFIC ORDINANCE, SECTION
7.326: LIMITED PARKING — FIFTEEN MINUTES

14.AMEND: CHAPTER 7, ARTICLE IV, OFF-STREET PARKING AREAS,
SECTION 7.401, DEFINITIONS

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.

Parking & Transportation Division Director Nelson spoke to the omnibus ordinance and stated
the changes have been piloted in the City over the last year and briefly reviewed the various
amendments.

With no speakers, Mayor Spear declared the public hearing closed.
VIl.  APPROVAL OF GRANTS/DONATIONS

A. Acceptance of Donation from Novel Iron Works, Inc to the Police Department for
the purchase of a new canine - $7,500.00

Councilor Novelline Clayburgh moved to approve and accept the donation from Novel
Iron Works, Inc. to the Police Department, as presented. Seconded by Assistant Mayor
Lister and voted.

VIIl. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. Second reading of Proposed Ordinance amending Chapter 10 — Zoning
Ordinance, Article 5 — Dimensional and Intensity Standards, are here by
Amended as follows:

e Section 10.531 — Table of Dimensional Standards — Business and Industrial
Districts, Maximum Structure Dimensions — Structure Height, CBA 45’ or 3 %2
Stories, which ever is less; CBB 45’ or 3 Y2 Stories, which ever is less;

e Section 10.535 — Exception to Dimensional Standards in the Central Business
Districts, by Inserting a New Section 10.535.13: Increased Building Height by
Conditional Use Permit
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e Section 10.1530 — Terms of General Applicability, add new Terms and
Definitions

Councilor Dwyer moved to pass second reading, as presented, and hold third and final
reading at the September 16, 2013 City Council meeting. Seconded by Councilor Smith.

Assistant Mayor Lister moved to amend Section 10.535.13 — Increased Building Height
by Conditional Use Permit — by removing the Zoning Board of Adjustment having the
authority to grant a conditional use permit and designating the Historic District
Commission with the authority to grant a conditional use permit. Seconded by
Councilor Coviello.

Councilor Kennedy said she thought the City Council would receive the form-based zoning in
September, not November as Planning Director Taintor stated earlier. City Manager Bohenko
said there is a meeting on October 21, 2013 and the Council could have the ordinance in its
form.

Councilor Novelline Clayburgh said in terms of the amendment it is clear that the BOA does
not want the authority to grant conditional use permits. If the HDC becomes overwhelmed the
Council may take over the granting of the permits.

Councilor Coviello and Planning Director Taintor discussed the definitions of roofs and exterior
walls. Planning Director Taintor stated a story immediately below a roof in which the floor area
with a ceiling height of 7 feet or more is not greater than 50 percent of the total floor area of the
story below. Any exterior wall of a half story shall be set back at least 15 feet from any building
wall of a lower story facing a street or public right of way.

Councilor Lown asked if this ordinance would be repealed with a form-based zoning ordinance
or should an amendment be made to have the ordinance sunset with the adoption of form-
based zoning. Planning Director Taintor stated that the CBA and CBB Districts would no
longer remain with form-based zoning.

Councilor Thorsen spoke opposed to the amendment and said the HDC is concern with height
and mass of buildings. He stated he does not support the permit process for conditional use.

Councilor Dwyer stated that the review criteria are applied in a yes or no way.

Councilor Lown said he feels that the conditional use permit should be the authority of the
HDC.

Councilor Dwyer said she does not think we will have form-based zoning before the end of the
year.
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On aroll call 7-2, voted to amend Section 10.535.13 — Increased Building Height by
Conditional Use Permit — by removing the Zoning Board of Adjustment having the
authority to grant a conditional use permit and designating the Historic District
Commission with the authority to grant a conditional use permit. Assistant Mayor
Lister, Councilors Coviello, Kennedy, Novelline Clayburgh, Lown, Smith and Mayor
Spear voted in favor. Councilors Dwyer and Thorsen voted opposed.

Councilor Dwyer said she feels the ordinance will stand for quite a long time and if it stands
longer than 4 months, we need to have more options.

Main motion passed, as amended.

B. Second reading of Proposed Ordinance amending various sections of Chapter 7,
Vehicles, Traffic Parking Omnibus Ordinance

Councilor Coviello moved to pass second reading and hold third and final reading on
the proposed Ordinance, as presented, at the September 16, 2013 City Council meeting.
Seconded by Councilor Lown.

Councilor Kennedy asked how many parking spots were lost in the City from this omnibus
ordinance. Parking & Transportation Division Director Nelson said he would research the
matter and provide the information back to the City Council.

Councilor Kennedy asked about loading and unloading zones on Bow Street and valet parking.
Councilor Smith stated under no circumstances are valets to use parking spaces. He said the
valet service permit was granted through September and the Parking & Traffic Safety
Committee is concerned with this and is following the matter.

Councilor Kennedy asked about taxi stands and if we are working with taxi drivers to just use
their spaces. Councilor Smith stated he attended a recent Taxi Commission meeting and if
taxi drivers are not using their spots the Parking & Traffic Safety Committee would review the
taxi stands.

Councilor Kennedy inquired as to the parking meters removed from Maplewood Avenue.
Councilor Smith stated the meters were removed at the request of a City Councilor to see if
there would better utilization of the parking spots. He reported 2 parking spaces have been
reinstated and the City Council would be seeing an ordinance coming forward for 9 spaces on
the westerly side of Maplewood Avenue.

Councilor Kennedy stated that Water Street is closed off during events and people with
disabilities have no area to park now. Councilor Smith stated this matter could be on the
Parking & Traffic Safety Committee meeting for review and consideration.

Motion passed.
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X. CONSENT AGENDA

Councilor Smith requested to remove and vote separately on Item X.E. - Request for License
from Carl Norwood, owner of NAI Norwood Group for property located at 22-28 Deer Street for
a projecting sign on an existing bracket.

A

Letter from Alyssa Salmon, Big Brothers Big Sisters of the Greater Seacoast,
requesting permission to close Pleasant Street on Saturday, June 21, 2014 from
3:00 p.m. — 6:00 pm. for the 4™ Annual Stiletto Race (Rain Date of Sunday, June
22, 2014) (Anticipated action — move to refer to the City Manager with
power)

Letter from Ellen Fisher, Pan Mass Challenge (PMC), requesting permission to
hold the 7" Annual PMC Seacoast Kids Ride on Sunday, September 29, 2013
(Anticipated action —move to refer to the City Manager with power)

Letter from Barbara Massar, Pro Portsmouth, requesting permission to hold the

following 2014 Events:

e First Night Portsmouth 2014 — Tuesday, December 31, 2013

e Children’s Day 2014 — Sunday, May 4, 2014 from Noon — 4:00 p.m.

e 37" Annual Market Square Day Festival & 10K Road Race — Saturday, June
14, 2014 from 9:00 a.m. — 4:00 p.m.

e 12" Annual Summer in the Street — Saturday evenings — June 28, 2014; July
5, 2014; July 12, 2014; July 19, 2014; July 26, 2014; August 2, 2014 from
5:00 p.m. —9:30 pm.

(Anticipated action — move to refer to the City Manager with power)

Request for License from Dana Hanson, owner of Concetta’s Closet for property
located at 7 Commercial Alley for a projecting sign on an existing bracket
(Anticipated action — move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of
Dana Hanson, owner of Concetta’s Closet for a projecting sign at property
located at 7 Commercial Alley and, further, authorize the City Manager to
execute License Agreements for this request)

Planning Director’s Stipulations:

e The licenses shall be approved by the Legal Department as to content
and form;

e Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
signs, for any reason, shall be restored at no cost to the City and shall
be subject to review and acceptance by the Department of Public Works
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Councilor Coviello moved to adopt the Consent Agenda. Seconded by Councilor Smith
and voted.

E. Request for License from Carl Norwood, owner of NAI Norwood Group for
property located at 22-28 Deer Street for a projecting sign on an existing bracket

Councilor Kennedy moved to accept the recommendation of the Planning Director with
the aforementioned stipulations and approve the request of Carl Norwood, owner of NAI
Norwood Group for a projecting sign at property located at 22-28 Deer Street and,
further, authorize the City Manager to execute License Agreements for this request.
Seconded by Councilor Coviello and voted. Councilor Smith abstained from voting on
this matter.

Planning Director’s Stipulations:

e The licenses shall be approved by the Legal Department as to content
and form;

e Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
signs, for any reason, shall be restored at no cost to the City and shall
be subject to review and acceptance by the Department of Public Works

Xl. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS &
PETITIONS

A. Letter from Deborah Bouchard-Smith, Scarecrows of the Port Committee,
requesting permission to place scarecrows in designated locations throughout
the downtown area beginning Thursday, October 10, 2013 through Friday,
November 1, 2013

Councilor Novellline Clayburgh moved to refer to the City Manager with power.
Seconded by Councilor Kennedy and voted. Councilor Smith abstained from voting on
this matter.

Xll.  REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

1. Proposed Revisions Re: City Trees & Public Greenery Ordinance

City Manager Bohenko said he would like authorization from the City Council to bring back this
proposed ordinance for first reading at the September 16, 2013 City Council meeting.
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Councilor Lown moved to bring back for first reading the aforementioned ordinance, as
presented, at the September 16, 2013 City Council meeting. Seconded by Councilor
Novelline Clayburgh.

Councilor Kennedy asked if the tree warden would make decisions on the preservation of
trees. She stated she feels that decision should be by the entire Committee. City Attorney
Sullivan stated that the Committee would make that decision and not just the tree warden.

Councilor Kennedy asked if this is a current position or a new position. City Manager Bohenko
said the Public Works Director sits on the committee and serves as the tree warden.

Assistant Mayor Lister asked if we have access to an arborist. City Manager Bohenko stated
yes, through the Urban Forestry Center.

Councilor Dwyer said we need to consider how we would inform the public of this ordinance.
City Manager Bohenko said we would do something through the website.

Motion passed.

2. Request of Players’ Ring Company to Renew their Lease with the City for 99-105
Marcy Street

City Manager Bohenko said this would be a renewal of the lease with the Players’ Ring
Company. He reported normally these are 3-year terms but the Players’ Ring is asking for a
10-year lease due to the amount of capital improvements they want to make to the building.

Councilor Novelline Clayburgh moved to authorize the City Manager to execute a
proposed 10-year lease renewal between Players’ Ring Company and the City of
Portsmouth for the use of 99-105 Marcy Street. Seconded by Assistant Mayor Lister.

Councilor Novelline Clayburgh said City Manager Bohenko works with non-profits to preserve
historic buildings. She stated the process of leasing buildings is expanding and is successful
for the City.

Assistant Mayor Lister said he supports the lease because of the assistance they provide to
the community.

Motion passed.

3. Proposed Amendment Re: Taxi Medallions Ordinance
City Attorney Sullivan reported the Taxi Commission discussed the number of medallions in
the City and they feel there is difficulty getting a cab downtown in the evenings, therefore the

Commission voted to have an amendment to the ordinance to increase the number of
medallions from 25 to 28.
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Councilor Novelline Clayburgh moved to schedule first reading of the proposed
Ordinance, as presented, at the September 16, 2013 City Council meeting. Seconded by
Councilor Kennedy.

Councilor Coviello asked why we limit the number of medallions. City Attorney Sullivan stated
if any person with a car could operate as a taxi it would become problematic. Councilor
Coviello said we should not limit the number of medallions and expressed concern with
decisions being made by people in the evening that are not good decisions.

Councilor Thorsen said he agrees with Councilor Coviello and asked what process we have to
monitor the number of hour’s taxi companies are in operation with respect to what we expect of
them. He further stated we should have a performance measure to see if medallions are
getting the best use possible.

Councilor Smith said he would not support the motion because we should have a report back
on the use of medallions before the ordinance goes to first reading.

Councilor Lown reported that the Taxi Commission ensures that taxi companies are inspected,
licensed and insured. The issue with not enough medallions is in the evening hours during the
weekend. He further reported that the Taxi Commission has written to hotels that operate
shuttles to inquire if they could expand the hours of operation in the downtown to help with the
lack of taxis.

Councilor Kennedy said she spoke with someone said it took 2 ¥2 hours to get a taxi. Ifitis
taking that long and people are not making the right decisions and driving, she feels we need
to educate.

Councilor Novelline Clayburgh thanked the Taxi Commission for their work and said she
supports the motion.

Motion passed with Councilor Smith voting opposed.

4. Polling Hours for November 5, 2013 Municipal Election
Councilor Novelline Clayburgh moved to set the polling hours from 8:00 a.m. — 7:00 p.m.
for the Municipal Election on Tuesday, November 5, 2013. Seconded by Assistant

Mayor Lister and voted.

City Manager’s Informational ltems

1. Events Listing
2. Trustees of Trust Funds Annual Report

Mayor Spear requested the Trustees of Trust Funds make a Presentation to the City Council at
a future meeting.
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B. MAYOR SPEAR

1. Appointment to be Considered:
e Elizabeth A. Moreau to the Planning Board as a regular member
e T. Stephen McCarthy — Reappointment to the Building Code Board of
Appeals

The City Council considered the above referenced appointments which will be voted on at the
September 16, 2013 City Council meeting.

C. ASSISTANT MAYOR LISTER

1. Report on City Manager’s Evaluation
Assistant Mayor Lister reported that the City Manager’s Evaluation was conducted and the City
Council finds City Manager Bohenko’s overall performance continues to be excellent to
exceptional in all areas.
Councilor Novelline Clayburgh thanked City Manager Bohenko for his work and commitment to
the City. She said the City was recently designated as a triple A bond rating community which
is due to City Manager Bohenko’s efforts. She stated that we are the second municipality in
NH to achieve this rating.
Councilor Lown said the City is well run because of City Manager Bohenko.

Councilor Smith thanked City Manager Bohenko and his family for the sacrifices made
throughout his career in the City.

Councilor Thorsen said there are many good things to say about City Manager Bohenko.

D. COUNCILOR SMITH

1. Establishing Time Limits for Unmetered On-Street Parking — Chapter 7, Article X,
Section 7.1000-E

Councilor Smith requested to bring back the first reading of the proposed ordinance for
unmetered on-street parking at the September 16, 2013 City Council meeting.

Councilor Smith moved to bring back ordinance for first reading at the September 16,
2013 City Council meeting. Seconded by Councilor Novelline Clayburgh and voted.

X, MISCELLANEOUS/UNFINISHED BUSINESS

Councilor Kennedy said she received a letter this afternoon from Sandra Dika of The
Wentworth Gardner and Tobias Lear Houses Association, requesting the City Council’s
endorsement of the Rehabilitation and Restoration Project for the Historic House Museum
which may help the organization in receiving the State LCHIP Grant.
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Councilor Kennedy moved to support this letter going forward and request City
Manager Bohenko write a letter to that effect for the Wentworth Gardner and Tobias
Lear Houses Association. Seconded by Councilor Smith and voted.

XIV. ADJOURNMENT [AT 10:00PM OR EARLIER]

At 9:45 p.m., Councilor Lown moved to adjourn. Seconded by Councilor Smith and
voted.

Luish Brwobyy

Kelli L. Barnaby, CMC/CNHMC
City Clerk



CITY COUNCIL MEETING

MUNICIPAL COMPLEX PORTSMOUTH, NH
DATE: MONDAY, SEPTEMBER 16, 2013 TIME: 6:00 PM [or thereafter]

At 6:00 p.m., a Work Session was held regarding Transportation Policy Issues.
l. CALL TO ORDER [7:00PM or thereafter]

Mayor Spear called the meeting to order at 7:10 p.m.
I. ROLL CALL

Present: Mayor Spear, Assistant Mayor Lister, Councilors Kennedy, Novelline
Clayburgh, Lown, Dwyer, Smith and Thorsen

Absent: Councilor Coviello
[I. INVOCATION

Mayor Spear asked everyone to join in a moment of Silent Prayer in remembrance of
the victims of the Navy Yard shooting in Virginia.

V. PLEDGE OF ALLEGIANCE

Councilor Smith led the Pledge of Allegiance to the Flag.
V. ACCEPTANCE OF MINUTES - There were no minutes on for acceptance.
VI. PUBLIC COMMENT SESSION

Tom Carroll read a statement regarding the scrap metal operations at the Port and specified
the information he is looking for in his Right to Know request from the City Manager.

Mayor Spear asked Mr. Carroll to state his residence address for the record. Mr. Carroll stated
his place of business is at 500 Market Street but he is a resident of Dover, NH.

Gibson Kennedy — spoke in favor of the proposed Portsmouth Urban Forestry Ordinance on
the agenda in first reading stating that the value of trees cannot be overstated. He also
addressed an issue in the neighborhood of Suzanne Drive with the roots of the trees lifting the
sidewalk making it difficult for some residents to navigate. He asked that the Public Works
Department investigate.

Adam Kelley — formerly lived in Portsmouth and is currently a resident of Dover. He spoke
regarding issues he had with Beechstone Apartment management and he feels that although
the City staff initially tried to help him, he feels that not enough was done on his behalf and he
was evicted.

VIl.  APPROVAL OF GRANTS/DONATIONS

(There were no items on this section of the agenda)
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VIIl. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. First reading of Proposed Ordinance amending Chapter 8, Article Ill, “Street
Trees,” is hereby deleted in its entirety and replaced with the following
amendment to Chapter 1 Article IV by creating a Trees & Public Greenery
Committee and the adoption of a new Article Il entitled Portsmouth Urban
Forestry Ordinance of Chapter 8.

Councilor Novelline Clayburgh moved to pass first reading and schedule a public
hearing and second reading on the proposed Ordinance, as presented, at the October 7,
2013 City Council meeting, seconded by Councilor Kennedy.

Councilor Kennedy stated she has gotten some calls regarding this ordinance. She asked for
clarification that City trees are included in the ordinance. City Manager Bohenko stated yes.
Councilor Kennedy then asked if an arborist can be named as the tree warden instead of not
having a plan to appoint a tree warden. City Manager Bohenko stated that the Trees and
Greenery Blue Ribbon Committee has been working on this for 2 years and have worked
through multiple drafts. He explained that the Tree Warden will work in conjunction with the
Trees and Public Greenery Committee at their direction. He stated that trees cannot be taken
down without going through the process and there will be a person on staff who will coordinate
the actions of the committee. He stated that the Public Works Director will be the first
appointee as the Tree Warden and he hopes that an arborist will be brought on staff in the
future who will then be appointed Tree Warden.

City Attorney Sullivan confirmed that the ordinance is currently written that the Tree Warden is
required to be a member of the staff.

Assistant Mayor Lister stated that one of the issues currently going on is that there is a
neighborhood meeting being held right now that is regarding a business that is looking to come
in and it will include cutting down trees. He stated that the business is being proactive by
including the neighborhood early on in the process, but it has heightened the issue of trees.

Councilor Thorsen stated he has questions in several areas of the ordinance and asked how
the ordinance will be enforced. City Attorney Sullivan stated that will be a function of the Tree
Warden. Councilor Thorsen continued stating that the Urban Forest expansion reference
sounds like a policy decision and wonders if it should be embedded in the ordinance or be
separate. City Attorney Sullivan stated that it is meant as a suggestion for the Council to adopt.
Councilor Thorsen then asked about page 5, right of ways, and the portions of private property
that are used by the City. He also wondered about the height of trees on private property and
if they fall and land on City property or other private property. City Attorney Sullivan stated
that the City has some authority on right-of-ways but the ordinance is meant to address trees,
shrubbery and bushes that impact site lines of traffic, etc. Councilor Thorsen asked if that is
then an eminent domain situation. City Attorney Sullivan stated that several times a year there
are complaints about this type of situation usually on corner lots and that they request the
owners to cut them back and usually they take care of it quickly because it is their liability.

Councilor Smith asked about trees on private property that get diseases that can then affect
trees on neighboring properties and is this ordinance able to mediate that type of situation.
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City Attorney Sullivan explained that we have no direct authority but we can attempt to help
mediate situations. He stated that the only instance that the city is involved in private property
trees directly is through the site plan process.

Councilor Dwyer stated that this needs to be clarified because the issue of trees and
landscaping before the Planning Board is complicated. She stated she would like the Trees
and Public Greenery Committee to be involved in the site plan process. The City Manager
stated that they are already included in the process.

City Manager Bohenko clarified that the Chairman of the committee Peter Loughlin will be in
attendance at the October 7" Council meeting to address any questions.

Councilor Thorsen asked about the fines and who decides how much the fine will be and under
what criteria. City Attorney Sullivan stated that the Court judge would impose the fine upon
conviction but stated that these would be extreme cases that would go to Court as most
situations are handled administratively.

Motion voted.

B. First reading of Proposed Ordinance amending Chapter 7, Article Il, Section
7.222 — Maximum Number of Taxicabs amended to increase the number of
medallions from twenty-five (25) to twenty-eight (28)

Councilor Lown moved to pass first reading and schedule a public hearing and second
reading on the proposed Ordinance, as presented, at the October 7, 2013 City Council
meeting, seconded by Assistant Mayor Lister.

Councilor Thorsen stated he previously had questions that were going to be addressed by the
City Attorney. City Attorney Sullivan stated that the Taxi Commission met for several hours
this morning and these issues were discussed with many different positions and opinions and
no consensus reached. He stated the Chairman of the Taxi Commission will be in attendance
at the October 7™ meeting to address any questions.

Councilor Smith asked if the issue of the current medallions has been settled. City Attorney
Sullivan stated that all medallions are accounted for and currently issued with the exception of
the one medallion that is set aside for a handicap taxi which has not been used in several
years. Councilor Smith asked if all of the taxis with medallions are on duty at all times. City
Attorney Sullivan stated no, they are only out when they feel they will make money.

Motion voted.

C. First reading of Proposed Ordinance amending Chapter 7, Article X, Section
7.1000 E — Towing — Tow Zones — Limited Parking Areas: City Streets — be
amended that any vehicle or object remaining in the same location in any
uncontrolled on-street parking space for more than 24 hours in the Central
Business Districts A and B as bounded and shown on the City of Portsmouth
Zoning Map, or more than 72 hours in any other location in the City, may be
removed in the manner provided in Section 7.1000 D
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Assistant Mayor Lister moved to pass first reading and schedule a public hearing and
second reading on the proposed Ordinance, as presented, at the October 7, 2013 City
Council meeting. Seconded by Councilor Smith and voted.

D.

Third and final reading of Proposed Ordinance amending Chapter 10 — Zoning
Ordinance, Article 5 — Dimensional and Intensity Standards, are hereby
Amended as follows:

Section 10.531 — Table of Dimensional Standards — Business and Industrial
Districts, Maximum Structure Dimensions — Structure Height, CBA 45’ or 3 %
Stories, which ever is less; CBB 45’ or 3 ¥ Stories, which ever is less;

Section 10.535 — Exception to Dimensional Standards in the Central Business
Districts, by Inserting a New Section 10.535.13: Increased Building Height by
Conditional Use Permit

Section 10.1530 — Terms of General Applicability, add new Terms and
Definitions

Councilor Kennedy moved to pass third and final reading on the proposed Ordinance,
as presented. Seconded by Assistant Mayor Lister and voted.

E.

Third and final reading of Proposed Ordinance amending various sections of
Chapter 7, Vehicles, Traffic Parking Omnibus Ordinance

o

Amend: Chapter 7, Article VI — Truck Loading/Unloading Zones, Section
7.601 Truck Loading/Unloading Zones Established

Amend: Chapter 7, Article VI — Truck Loading/Unloading Zones, Section
7.602 Truck Loading/Unloading Zones (24 Hours)

Amend: Chapter 7, Article 1l — Taxicabs, Section 7.224 Taxicab Stands

Add: Chapter 7, Article Ill, Section 7.328 Utilization Of Multiple Parking
Spaces

Amend: Chapter 7, Article 1V: Section 7a.408 Taxicab Stands Designated

Add: Chapter 7, Article lll, Limited Parking — Three Hours: Section 7.328:
Limited Parking — Three Hours

Amend: Chapter 7, Article 1V, Off-Street Parking Areas

Amend: Chapter 7, Article lll, Traffic Ordinance, Limited Time Parking,
Section 7.327: Limited Parking — Two Hours

Amend: Chapter 7, Article IVA, Bus Stops, Taxicab Stands And Horse Drawn
Carriage And Article IV, Off-Street Parking Areas
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o Amend: Chapter 7, Article 1V, Off-Street Parking Areas

o Amend: Chapter 7, Article 1X, Penalties, Forfeitures And Separability, Section
7.901: Penalties

o0 Amend: Chapter 7, Article Ill, Traffic Ordinance, Section 7.321: Snow
Emergency Parking Ban

o Amend: Chapter 7, Article Ill, Traffic Ordinance, Section 7.326: Limited
Parking — Fifteen Minutes

o Amend: Chapter 7, Article IV, Off-Street Parking Areas, Section 7.401,
Definitions

Councilor Novelline moved to pass third and final reading on the proposed Ordinance,
as presented, seconded by Councilor Smith.

Councilor Kennedy stated she had previously asked about the spaces gained or lost by this
ordinance. Parking Division Manager Nelson stated there are 2 paid parking spaces lost.

Motion voted.

IX. CONSENT AGENDA

Councilor Lown moved to adopt the Consent Agenda as presented. Seconded by
Assistant Mayor Lister and voted.

A.

Request for Approval of Pole License to install 6 poles associated with the
Maplewood Avenue By-Pass Bridge project. These poles are located on
Maplewood Avenue and Cutts Street (Anticipated action — move to approve
the aforementioned Pole License Agreement as recommended by the
Public Works Department with the approval conditioned upon amendment
of the license to allow for the collection of any lawfully assessed real estate
taxes)

Request for Approval of Pole License to install 1 pole located on Aldrich Road
(Anticipated action — move to approve the aforementioned Pole License
Agreement as recommended by the Public Works Department with the
approval conditioned upon amendment of the license to allow for the
collection of any lawfully assessed real estate taxes)

Letter from Zhana Morris, The Music Hall requesting parking meter permit for the
Music Hall's 2013-2014 Season (Anticipated action — move to refer to the City
Manager with power)
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D. Letter from David Topham, Granite State Wheelmen, Inc. requesting permission
to conduct 40™ annual Tri-State Seacoast Century bicycle ride on September 21
and 22, 2013 (Anticipated action — move to refer to the City Manager with
power)

X. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS &
PETITIONS

A. Letter from Eric Chinburg, Sandy Brook Corporation, requesting that Laurel Court
be accepted as a public way

Councilor Smith moved to accept Laurel Court as a public way on the condition that
Sandy Brook Corporation provides a payment of $15,000 to the City in lieu of
constructing the required off-site water line. Seconded by Assistant Mayor Lister and
voted.

XI. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

There were no action items.

Informational Iltems

1. Events Listing
2. Update on Local Government Center Health/Dental Insurance Reimbursement

B. MAYOR SPEAR

1. Appointment to be Considered:
e Ronald Zolla — Reappointment to the Economic Development Commission

The appointment of Ronald Zolla to the Economic Development Commission was considered
and will be voted at the October 7, 2013 City Council meeting.

2. Appointments to be Voted:
e Elizabeth A. Moreau to the Planning Board as a regular member
e T. Stephen McCarthy — Reappointment to the Building Code Board of
Appeals

Assistant Mayor Lister moved to appoint Elizabeth A. Moreau to the Planning Board as
a regular member (current alternate) to fill the unexpired term of Anthony Blenkinsop
until December 31, 2015 and reappoint T. Stephen McCarthy to the Building Code Board
of Appeals until July 1, 2018. Seconded by Councilor Lown and voted.
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3. Resignation — Karina Quintans from the Planning Board effective October 1,
2013

Councilor Smith moved to accept with regret the resignation of Karina Quintans from
the Planning Board effective October 1, 2013. Councilor Smith requested that a letter
of thanks be sent to Ms. Quintans for her service to the City. Seconded by Councilor
Novelline Clayburgh and voted.

C. ASSISTANT MAYOR LISTER

1. Update on Senior Committee

Assistant Mayor Lister stated the committee has been meeting every other Monday and have
an aggressive calendar to accomplish the goals that were set. He stated the members are
open-minded and creative and are looking at various options for providing quality services for
all senior citizens and others. He stated they recently visited the Doble Center as part of their
directive to identify a site for a senior center.

Councilor Kennedy asked what the timeline is for reporting back. Assistant Mayor Lister
stated they are bringing a report back in early December with recommendations. He stated
the goal is to identify a site for the senior center and to identify resources to fund it including
the proceeds from the sale of the Connie Bean Center.

D. COUNCILOR NOVELLINE CLAYBURGH

1. Proposal in accordance with RSA 261-153, Paragraph VI. (a) to collect an
optional $5.00 fee for the motor vehicle improvement fund (See attached statute)

Councilor Novelline Clayburgh moved to refer to the Fee Committee for report back,
seconded by Councilor Kennedy.

Councilor Novelline Clayburgh explained that this was suggested by a citizen recently and she
was unaware that this provision existed. She stated she would like to designate these fees to
be used for the shuttle and parking program.

Councilor Dwyer asked if we typically designate the disposition of fees or do they go to the
general fund. City Manager Bohenko stated the Fee Committee does review the fee schedule
as part of the budget process. He further explained that per the statute a fund could be set up
specifically for this fee.

Councilor Kennedy asked if this could be a voluntary fee and not mandated as is done in
several instances at the State level. City Attorney Sullivan stated there would not be any legal
objection.

Councilor Novelline Clayburgh stated that there is an ongoing discussion on how to raise funds
and although she has been told that this would be a drop in the bucket at $105,000.00 a year,
it is still something.
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Councilor Dwyer agreed that this is a drop in the bucket and if this goes forward, it needs to be
clear that other funds will still be needed to implement the pilot shuttle program discussed
during the work session.

Assistant Mayor Lister stated this should go forward to the Fee Committee as one of many
strategies.

Motion voted.
Xll.  MISCELLANEOUS/UNFINISHED BUSINESS

Councilor Kennedy stated it has been brought to her attention that the Coalition is now down to
only 3 communities, with Portsmouth being one. She stated she would like to know when we
will decide if this is not longer beneficial to the City of Portsmouth and also walk away. She
would like information provided on this issue.

Councilor Smith asked the City Manager to address the comments made by Mr. Kelley during
the public comment session. City Manager Bohenko stated he will review this issue with the
Deputy City Manager and report back to the Council.

Councilor Smith then asked the City Manager to address Mr. Carroll’s public comment session
comments as well. City Manager Bohenko explained that he feels that the Right to Know law
is being misunderstood and that the City provides information as it exists to Mr. Carroll as
requested, but that he is requesting the City to create a report which isn’t the correct use of the
law. He stated if the Council wishes him to create such a report, then he will do so, but feels
that this is opening a can of worms to go above being in compliance with the Right to Know
law. He stated the Port Authority staff has been very cooperative as well and have
implemented best management practices as requested.

Mayor Spear stated that the EPA and DES are already monitoring the situation and the City
staff is also keeping track of the activity as well and investigate every complaint filed by Mr.
Carroll. He stated the final DES air quality report will be done in a couple of months.

Xlll.  ADJOURNMENT [AT 10:00PM OR EARLIER]

Councilor Kennedy moved to adjourn at 8:05 p.m. Seconded and voted unanimously.

Valerie A. French
Deputy City Clerk

























































Greetings,

On behalf of the Portsmouth Halloween Parade committee | would like to request
a permit to hold our annual parade this year on Thursday, October 31. We would
like to return this year to the route beginning at Pierce Island to conclude at
Prescott Park. It's unclear to us if we will be able to again go under the Memorial
Bridge this year, but we'd like to if the road is clear. Otherwise the quick detour
up Court Street, then turning right to State and right again to continue as usual
seemed to work fine last year.

As always, members of the committee will be happy to meet with your team to
discuss particulars of the event.

Thank you for your consideration.

Trevor Bartlett
Portsmouth Halloween Parade







































| SEP 162013
|

Dear Mr. John Bohenko, September 16, 2013

Thank you for taking the time to meet with me last week regarding the permits for LoMo Portsmouth.

I would like to ask for your approval to use the space behind 86 Pleasant Street for the dumpster,
Thank you for your consideration on this matter.

Daniel H Dumont, Member
LoMo Portsmouth LLC

86 Pleasant Street
Portsmouth NH 032801

603-427-1010


















10.

i1

enforcement action by the City. It is in the City’s interest that the Licensed
Avreas be returned to the public use as soon as possible.

Indemmnification: Licensee agrees to indemnify and hold harmless the City of
Portsmouth for any and all property damage, bodily injury or personal injury that
arises as a result of its utilization of the Licensed Area. This obligation survives
termination or revocation of this agreement.

Insurance: At all times the Licensee shall maintain insurance for bodily injury
and property damage in the amount of at least $1,000,000 per occurrence.
Licensee shall maintain a certificate of insurance on file with the City’s Legal
Department during the term of this Agreement.

Maintenance of Area: During the course of this Agreement, Licensee will
maintain the Licensed Area in neat and orderly fashion and in accord with the
CMMP. The Licensee shall secure the perimeter of the Licensed Area in
accordance with its approved CMMP.

Damage: To the extent improvements to the public ways within the Licensed
Area are not already described in the approved site plan, Licensee agrees to take
reasonable steps to remedy any damage to the Licensed Area caused by the
Licensee’s activities. The City may elect to accept reasonable reimbursement
from the Licensee in lieu of remedy.

Compliance With Other Laws: This Agreement does not relieve Licensee from
compliance with any other local, state or federal laws or regulations or conditions
imposed by any local board or the CMMP. Failure to abide by any local, state or
federal laws or regulations may, at the City’s discretion, result in revocation.

Revocation; The City may terminate this agreement or any provision contained
in this agreement on five (5) business days advance written notice provided to
Licensee if the public interest requires such termination.

Contractor and Subcontractor Parking: Licensee understands and agrees that
its contractors and subcontractors for the project shall not utilize on-street

parking.

Materials: Construction materials may be stored within the Licensed Area
provided that the materials consist only of those needed on an immediate and
ongoing basis for the construction and that the materials do not pose a danger or
nuisance to pedestrians using the temporary or abutting sidewalks.















and if | get approvals; | will start getting the word out to the drivers. Personally, | would like to
enlist more than 50 vehicles. | would restrict this event to autos built between 1900 to 1959. |
do not want hot rods, no flames on the sides of the cars. | just want to see only vintage autos
slowly motoring through Market Square. It seems like the two go together.

What is important to me is that this parade be unadulterated. By that, | feel the impact would
be lessened by modern cars cutting in to the parade. People in modern vehicles coming in on
the side streets will not know about the parade. These drivers cannot wait and will cut in if
there is an opening between two of the vintage cars. | can also see some kids thinking it would
be cool or funny to interject their car in to the procession. | am afraid that these “cut ins” may
result in a fender-bender. That is why | would politely ask that there be police posted at every
intersection to keep the parade unadulterated for maximum effect for all the viewers in Market
Square. Again, | just want to see a single line of vintage cars going through the Square.

I realize that something of this nature requires input from police and many others, as well as
planning, and logistical support. | have never done anything like this before so | do not have an
idea as to what any additional costs may be. | will say that my group has limited funds, If there
are costs involved. | need to know them up front as that may be a deal breaker.

I wish that my proposal be placed on the agenda for the City Council meeting on October 7,
2013. If you wish | can be at the City Council Meeting on October 7 to answer any questions you
may have.

Thank you,
Frank Kennedy




























































































































































David,

With my new job, | no longer have free time to contribute to the city. Feel free to
find someone to replace me for the last 4 months of my term.

R. Ann Rousseau, CPA
871 Middle Road

Portsmouth, NH 03801



Aaron Lawson
P.O. Box 71
Portsmouth, NH 03802

September 12, 2013

To the Portsmouth Taxi Commission and City Council,

Please accept this letter of resignation from the Commissioner seat on the
Portsmouth Taxi Commission. | will no longer be able to maintain residency for
the rest of the appointed position. This experience has been engaging and
insightful on the inner workings of local government. | intend to carry what | have
gained here into future civic opportunities outside the Portsmouth community.

Sincerely,

Aaron Lawson



To the Editor:

I moved to Portsmouth two years ago. I'm originally from Syracuse, New York and grew up on
Skaneateles Lake, one of the Finger Lakes. To a certain extent, my new home reminds me of
Skaneateles. It has a quaint downtown with a plethora of boutique shops and restaurants. Like
Portsmouth, Skaneateles is a tourist haven with its peak season in the summer. Because of those
similarities, I want to share a unique event | experienced growing up to see if there is any interest
in the Portsmouth community to start a similar tradition,

The weekend after Thanksgiving, a group of interested people assume the roles of characters
from Charles Dickens’ 4 Christmas Carol and interact with visitors and residents in the streets,
shops, and restaurants. The event is put on by local businesses and attracts crowds from Upstate
New York each weekend leading up to Christmas. It not only helps boost the local economy
during a lull in tourism, but it’s also a fun and charming event for all ages.

In my opinion, downtown Portsmouth, particularly Market Square, provides an ideal selling to
bring such a tradition to New Hampshire. I truly think this event could be an enduring success
that would benefit the Portsmouth community as a whole. I am hopeful that my letter will, at the
very leasl, spark some enthusiasm for this idea.

Sincerely,
Chris Fischer



ACTION SHEET
PARKING and TRAFFIC SAFETY COMMITTEE

Councilor Ken Smith, Chairman

To: City Council Meeting of October 7, 2013

Re: Parking and Traffic Safety Committee Meeting held September 12, 2013

ACTIONS:

[1]

[2]
[3]

[4]

[5]

[6]

[7]

[8]

[9]

[10]

Accepted and placed on file the minutes of the Parking and Traffic Safety
Committee Meeting held August 8, 2013.

Accepted and placed on file the Financial Report.
Discussion Item — Sharrows on Marcy Street — Transportation Planner Juliet

Walker updated the Committee on the placement of Sharrows on Daniel Street and
State Street and future placement on Marcy Street.

Discussion Item — Speed Complaint from Clinton Street Residents — Parking
Division Manager Nelson recommended that the Stealthstat be set up to gather
data in this area. The Police representative concurred and there will be a report
back to the Committee.

Discussion Item — Crosswalk on Parker Street— Parking Division Manager
Nelson reported that this Crosswalk has been installed and there were no parking
spaces taken.

Action Item — Driveway Permit — 244 Marcy Street — After a presentation
outlining a revised plan, VOTED to DENY amended driveway permit request for 244
Marcy Street.

Action Item — Driveway Permit — 439 Islington Street - Per the recommendation
of the committee after the Site walk was held, VOTED to grant the Driveway Permit
request for 439 Islington Street as a head in, head out turn around area on site and
eliminate on-street parking by extending current no parking zone an additional 180’
Chapter 7, Section 7.330 No Parking, Item 58, Islington Street (e). (This Item is
enacted as a temporary regulation and will be considered for inclusion in a
future omnibus ordinance)

Additionally, the Committee will evaluate the administrative process as a
whole of driveway permit requests at a future meeting.

Action Item — Request for a 4-way Stop @ Bridge and Hanover Streets — Per
the recommendation of the committee after the Site walk was held, VOTED to refer
to the Public Works Department for a report back.

Action Item — Loading Zones on Daniel Street near bridge — VOTED to table for
further review.

Action Item — Valet License Agreement for Portwalk — VOTED to refer to the
Legal Department to finalize review of the agreement and to authorize the City
Manager to execute the agreement for a 90 day initial period.




[11]

[12]

[13]

[14]

[15]

[16]
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Action Item — Leary Field Parking Lot — VOTED to establish the existing Leary
Field Parking Lot in Chapter 7, Article IV, Section 7.402. (This Item is enacted as
a temporary regulation and will be considered for inclusion in a future
omnibus ordinance)

Action ltem — Water_ Street — VOTED to table for further review of potential
availability and usage of Water Street.

Action Item — 135 Gate Street — Request from Jane Nelson for Handicap Space
- Per the recommendation of the committee after the Site walk was held, VOTED to
approve the request for a handicap parking space at 135 Gate Street with
stipulation that there is a handicap placard or license plate on the requestor’s
vehicle and that it is non-transferable. ALSO, Chairman Smith requested a report
back as to how these spaces are monitored administratively.

Action Item — Atlantic Parking Services:

A. Reguest for Additional Valet Agreement for Portsmouth Music Hall -
Pending review of the agreement by the Legal Department, VOTED to give
the City Manager authority to execute agreement for a trial period of 30 days
with stipulation that there be no sidewalk signs allowed at this time, and to be
revisited at the October 10, 2013 Parking and Traffic Safety Committee
meeting.

B. Renewal of Bow Street Valet Agreement — VOTED to extend the Bow Street
Valet Agreement with Atlantic Parking Services through June 30, 2014.

C. Proposed City Valet Parking Program — Chairman Smith requested that the
feasibility of a City Valet Parking Program be researched. No Action at this
time.

Public Comment: There were no speakers.

Informational Item - Parking Division Manager Nelson reported that DPW is
replacing 40 sign space coin only meters on Russell and Market Street with Pay
and Display machines.



MINUTES
PARKING AND TRAFFIC SAFETY COMMITTEE MEETING

8:00 A.M. — Thursday, September 12, 2013
City Hall — Eileen Dondero Foley Council Chambers

l. CALL TO ORDER:
Chairman Ken Smith called the meeting to order at 8:00 a.m.
Il. ROLL CALL:

Members Present:

Councilor Ken Smith, Chair

John Bohenko, City Manager

Corey MacDonald, Deputy Police Chief
Carl Roediger, Asst. Fire Chief

Peter Rice, Public Works Director
Ronald Cypher, Member

Ted Gray, Member

Harold Whitehouse, Member

Member Absent:
Shari Donnermeyer, Member (Excused)

Staff Advisors Present:

Mark Nelson, Parking Division Director

Tom Cocchiaro, Parking Operations Supervisor
Juliet Walker, Transportation Planner

Il ACCEPTANCE OF THE MINUTES:

Mr. Gray moved to accept the minutes of August 8, 2013, seconded by Assistant
Chief Roediger. Motion passed.

V. FINANCIAL REPORT:

Mr. Cypher moved to accept the Financial Report and place on file, seconded by Mr.
Whitehouse. Motion passed.

V. NEW BUSINESS:

A. Discussion Item: Sharrows on Marcy Street

Transportation Planner Juliet Walker gave an update on the installation of sharrows on
Daniel Street, State Street and Marcy Street. She stated the Public Works Department
have been installing the sharrows on Daniel Street and State Street and are planning to
add similar markings along Marcy Street in the near future as the Marcy Street Streetscape
Improvement Projects nears completion. She stated that Marcy Street is part of the NH
Seacoast Greenway and is also listed as a recommended bicycle route by NHDOT. She
concluded stating that these sharrows are intended to reinforce that these are shared
roadways and will also provide wayfinding guidance for bicyclists traveling along the
designated route.
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Mr. Whitehouse asked how this policy is designated. City Manager Bohenko stated it is not
an ordinance but is a national federal standard which we are following similar to road lines,
etc.

Public Works Director Rice stated that there is nothing being taken away from vehicles but
this promotes safety for bicyclists which are also vehicles. City Manager Bohenko stated
this is to alert people that the roadway is shared.

Mr. Whitehouse asked if bicyclists have to obey the same road rules as vehicles. Deputy
Chief MacDonald stated that bicyclists do have to follow the same rules and need lights on
at night etc. He stated the enforcement usually is regarding lane control, stop signs, etc.

Mr. Gray asked if they are required to ride single file. Transportation Planner Walker stated
if there is room for them to safely ride 2 bikes side by side, then they are allowed to do so.

No action needed on this item.

B. Discussion Item: Speed Complaint from Clinton Street Residents

Parking Division Manager Nelson stated that there is a 20 mph speed limit sign on one end
of the road and a children-at-play sign as well, but the neighbors feel that more is needed
as people continue to speed on this road. He stated the Stealthstat will be set up to gather
data in this area with a report back.

C. Discussion Item: Crosswalk on Parker Street

Parking Division Manager Nelson explained that the crosswalk has been installed to
address the safety issue concern of a resident on Parker Street.

Chairman Smith asked if any parking spaces were lost. Parking Division Manager Nelson
stated no spaces were removed.

D. Action Item: Driveway Permit — 244 Marcy

Mr. Gray stated a second site walk was conducted and the same concerns as expressed
previously were found to exist.

Attorney Sharon Cuddy Somers stated she was asked by the owner of the property,
Christopher Cronin, to address this issue on their behalf. She continued that the issues
that were of concern the last time this was heard have been addressed by an engineer and
there is a revised plan.

Alex Ross of Ross Engineering reviewed the handout of the map of the property showing
the existing conditions and the proposed layout. He stated they are aware that an
easement will be needed but have not yet obtained it pending approval. He reviewed the
other revisions including; gas and electric meters for Lot 50 to be removed and relocated to
allow for adequate width of driveway, shrubs to be removed to allow for adequate site
distance, removal of existing concrete wall and install approximately 18’ of granite curb,
etc. He concluded by stating that they performed a test of the driveway configuration with
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several various vehicles and found they were able to enter the site, turn around in the back
parking area and exit.

Discussion ensued regarding issues that remain to be of concern to the committee
members.

City Manager Bohenko asked when the owners purchased the property and are the
residing in the house.  Mr. Cronin stated it was purchased in June and they will not be
living on the property. He stated that he was told that they would be able to put in a
driveway.

Ms. Somers clarified they are not asking for restrictions on the types of cars allowed stating
the test cars were for illustration purposes and feels the analysis stands on its own. She
stated that this would be like any other property located on the South end, people would
have vehicles that are appropriate for the area.

Mr. Gray moved to deny the amended driveway permit request for 244 Marcy Street,
seconded by Mr. Whitehouse. Motion passed.

E. Action Item: Driveway Permit — 439 Islington

Public Works Director Rice explained that a site walk was held and it was the consensus
that this request be granted. He stated that this request will require additional signage and
extending the existing no parking an additional 180’ to Dover Street. He stated we would
be losing 6 parking spaces.

Public Works Director Rice moved to approve the driveway permit request for 439
Islington Street as a head-in, head-out turn around area onsite and eliminate on-
street parking by extending current no parking zone an additional 180’ to Chapter 7,
Section 7.330 No Parking, Islington Street (e), seconded by Mr. Gray.

City Manager Bohenko asked when they purchased the property. Suzanne Spaulding,
owner, replied that they purchased the property in June 2013. She further explained that
this will be a rental property with two separate units and they will not be living at this
address. City Manager Bohenko stated that this has become an issue that people are
buying properties and then requesting these driveways after the fact. He stated that this
should be explored prior to the purchase of the property.

Public Works Director Rice moved to table to further evaluate the impact on public
parking and to address the process of coming to the committee after the purchase of
property for exceptions, seconded by City Manager Bohenko.

Mr. Whitehouse stated that the recommendation of the committee after the site walk was to
approve this request.

Ms. Spaulding stated she takes exception to Mr. Bohenko’s objection and comments. City
Manager Bohenko stated his comments were not meant to be personal but to address a
larger issue. He stated he will withdraw his objections to the approval of this request. He
stated he would like this Committee to discuss this issue at a future meeting as it affects
property value as well as public parking.
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Motion to table withdrawn.

Public Works Director Rice stated that the entire process of driveway permitting should be
reviewed as a whole.

Deputy Chief MacDonald stated that he feels this particular driveway request and resulting
additional no parking restrictions will make the area safer.

Motion to approve passed. (This Iltem is enacted as a temporary regulation and will
be considered for inclusion in a future omnibus ordinance.)

F. Action Item: Request for 4-way Stop @ Bridge and Hanover Streets

Mr. Cypher stated a site walk was held and it is unclear if this area would meet the
requirements of the warrants to add a 4-way stop.

Mr. Cypher moved to refer to the Works Department for a report back, seconded by
Mr. Whitehouse. Motion passed.

G. Action Item: Loading Zones on Daniel Street near Memorial Bridge

Chairman Smith asked if there had been a request for this Loading zone. Parking Division
Manager Nelson stated that it was brought to our attention by staff working in the area but
he feels that more information is needed.

City Manager Bohenko moved to table for further review, seconded by Mr. Gray.
Motion passed.

H. Action Item: Valet License Agreement for Portwalk

Public Works Director Rice explained that the agreement had been received the day prior
to this meeting and there had been no time to review it.

City Manager Bohenko stated that this has been an ongoing issue for several months and
feels that we need to move forward.

Public Works Director Rice stated that he has briefly reviewed the agreement but wants the
Legal Department to make sure the language is correct.

Tim Levine, Old Harbor LLC, representing 3 entities for valet parking on Portwalk, stated
they have had several discussions regarding this agreement and feels that all of the
requirements have been met.

Public Works Director Rice moved to refer to the Legal Department to finalize the
review of the agreement and to authorize the City Manager to execute the agreement
for a 90 day initial period, seconded by Mr. Whitehouse. Motion passed.
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Action Item: Leary Field Parking Lot (This Item is enacted as a temporary
requlation and will be considered for inclusion in a future omnibus

ordinance.)

Parking Division Manager Nelson explained that there had been a report of an abandoned
vehicle on this lot which brought to his attention that this lot was not listed in the City
ordinance.

Public Works Director Rice moved, seconded by Mr. Gray, to establish the existing
Leary Field Parking area into Chapter 7, Section7.402 as follows:

Leary Field Off-Street Parking Area:
The following area to be know as the Leary Field Off-Street Parking is hereby established
for off-street parking of motor vehicles said area being more particularly bounded and

described as follows:

The approximately 90’ x 90’ fenced dirt lot that is at the address 161 Rockland Street. The
lot number of the property is 0129-0045-0000.

All of said area shall be used for off-street parking not to exceed 72 hours at any one time.
Motion passed.
J. Action Item: Water Street regulation

Chairman Smith explained that this came from the City Council with Councilor Kennedy
requesting handicapped parking at this location.

City Manager Bohenko stated we will need to speak to the Trustees to find out what type of
parking etc. can be established at this location.

Mr. Gray moved to table for further review and report back of potential availability
and usage of Water Street, seconded by Mr. Cypher. Motion passed.

K. Action Item: 135 Gate Street — Request from Jane Nelson for Handicap
Space

Mr. Whitehouse stated that a site walk was held at this location and it was determined that
the need does exist for the requestor.

Mr. Whitehouse moved to approve the request for a handicap parking space at 135
Gate Street with the stipulation that there is a handicap placard or license plate on
the requestor’s vehicle and that it is non-transferable, seconded by Mr. Gray.

Chairman Smith stated he would also like a report back as to how these spaces are
monitored administratively. Public Works Director Rice stated there is an annual evaluation
conducted.

Motion passed.
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L: Action Item: Atlantic Parking Services:

1. Request for Additional Valet Agreement for Portsmouth Music Hall
(There were no copies of the agreements available prior to the meeting)

Brian Slovenski of Atlantic Parking Services explained that they previously provided valet
services for the Music Hall which was discontinued due to financial issues.  Chairman
Smith suggested that this be granted for a 90 day trial period.

City Manager Bohenko stated he has concerns with the narrow streets and doesn’t feel that
they will be able to stack the vehicles.

Mr. Slovenski explained that they had done this previously even in the winter with snow on
the streets. He stated that there is an area within the Music Hall which people will wait for
their cars to be brought forward.

City Manager Bohenko stated he is also concerned with the placement of A-frame signs at
this time. He asked what is the timeline of beginning this service at the Music Hall. Mr.
Slovenski stated as soon as possible.

Chairman Smith suggested a 30 day trial period.
City Manager Bohenko asked if there are any events in the 30 day period so that we can
observe how this works out. Mr. Slovenski stated yes.

Pending review of the agreement by the Legal Department, Public Works Director Rice
moved to grant the City Manager authority to execute agreement for a trial period of 30
days with stipulation that there be no sidewalk signs allowed at this time, and to be
revisited at the October 10, 203 Parking and Traffic Safety Committee meeting, seconded
by City Manager Bohenko. Motion passed.

2. Renewal of Bow Street Valet Agreement

Brian Slovenski explained that they have rectified the previous issues at this location with
new managers and a new group of parkers and feels there will be no more problems going
forward.

City Manager Bohenko moved to extend the Bow Street Valet Agreement with
Atlantic Parking Services through June 30, 2014, seconded by Mr. Cypher. Motion
passed.

3. Proposed City Valet Program

Chairman Smith explained that this program has been suggested in several parking reports
and feels that the conversation needs to be started. He stated there had been a valet
service previously at 18 Congress Street that was not specific to any business. He
requested that the feasibility of a City Valet Parking Program be researched
administratively and would like Mr. Slovenski included in the conversation. He stated that
his involvement would not mean that they would get the contract as there would be an RFP
process.
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Mr. Whitehouse asked if the current valet parking programs are working well. Mr.
Slovenski replied yes and that they create approximately 130 extra spaces an evening and
utilize otherwise unused private lots.

VI. OLD BUSINESS: NONE

VIl. PUBLIC COMMENT
There were no speakers.

VIIl.  INFORMATIONAL:

A. DPW replacing 40 single-space-coin-only meters on Russell and Market St w/
Pay & Display machines

Parking Division Manager Nelson reported that DPW is replacing 40 single space coin-only
meters on Russell and Market Street with Pay and Display machines. He stated that
almost all of the metered spaces have coin and credit card capability.

IX. ADJOURNMENT

Mr. Whitehouse moved to adjourn at 9:25 a.m. Seconded by Mr. Cypher and voted
unanimously.



MEMORANDUM

TO: John Bohenko, City Manager

FROM: Mary E. Koepenick, Planning Department
SUBJECT: Board of Adjustment Minutes

DATE: September 24, 2013

The approved Minutes of the following Board of Adjustment meetings are now available
for review on the Cily's website:

July 16, 2013



