
CITY COUNCIL MEETING
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH
DATE:  MONDAY, DECEMBER 17, 2012           TIME: 7:00PM

A G E N D A
 6:30 PM – CITY COUNCIL TOUR  AND PRESENTATION OF SEACOAST FAMILY FOOD

PANTRY

I. CALL TO ORDER [7:00PM or thereafter]
II. ROLL CALL
III. INVOCATION
IV. PLEDGE OF ALLEGIANCE

PRESENTATIONS

1. 2012 Portsmouth High School Football Division III State Champions
2. Portsmouth High School Holiday Brass Ensemble

V. ACCEPTANCE OF MINUTES – OCTOBER 1, 2012, OCTOBER 22, 2012 AND NOVEMBER
13, 2012

VI. PUBLIC COMMENT SESSION

VII. PUBLIC HEARING

A. ORDINANCE AMENDMENTS TO CHAPTER 10 – ZONING ORDINANCE, ARTICLE 6
– OVERLAY DISTRICTS, SECTION 10.633.20 – EXEMPTIONS FROM CERTIFICATE
OF APPROVAL IN THE HISTORIC DISTRICT; AND TO ARTICLE 15 – DEFINITIONS,
SECTION 10.1530 – TERMS OF GENERAL APPLICABILITY, DEFINING THE TERM
“CONTRIBUTING STRUCTURE”

VIII. APPROVAL OF GRANTS/DONATIONS

A. Acceptance of Grant for Art-Speak - $500.00 (Sample motion – move to accept a
grant to Art-Speak to be used for operational support of Art-Speak, as presented)

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. First Reading of Proposed Amendments to Chapter 10 – Zoning Ordinance, Article 5 –
Dimensional and Intensity Standards, Section 10.535 – Dimensional Standards in the
Central Business Districts, Relating to the Height Requirements in the CBA and CBB
Districts (Voted to postpone at the December 3, 2012 City Council meeting for revisions
to the ordinance and bring back for first reading at the December 17, 2012 City Council
meeting)



Agenda – City Council Meeting December 17, 2012
Page 2 of 4

B. Second Reading of Proposed Amendments to Chapter 10 - Zoning Ordinance, Article 6
– Overlay Districts, Section 10.633.20 – Exemptions from Certificate of Approval in the
Historic District; and to Article 15 - Definitions, Section 10.1530 – Terms of General
Applicability, Defining the term “Contributing Structure”

X. CONSENT AGENDA

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA

A. Letter from Donald Allison, Eastern States 20 Mile, requesting permission to hold the
annual Eastern States 20 Mile Road Race on Sunday, March 30, 2013 (Anticipated
action – move to refer to the City Manager with power)

B. *Acceptance of Donation to the Coalition Legal Fund
 Town of Center Harbor - $500.00
(Anticipated action – move to approve and accept the donation, as listed, to be
placed in the Coalition Legal Fund)

C. Letter from Doug Bates, President of Greater Portsmouth Chamber of Commerce
requesting permission to hold the Portsmouth Community Road Race Series 5K Races
for 2013 and January of 2014:
 Thursday, August 1st  at 6:00 p.m. – Portsmouth Rotary Club Thunder Chicken –

Peirce Island - Prescott Park Course
 Saturday, September 21st  at 9:00 a.m. – BreastCancerStories.org – Little Harbour

School Course
 Saturday, October 12th at 9:00 a.m. – Community Child Care –

West Road-Banfield Course
 Thursday, November 28th  at 8:30 a.m. – Seacoast Rotary Club Turkey Trot – Peirce

Island – Prescott Park Course
 Wednesday, January 1, 2014 – Great Bay Services – Little Harbour School Course
(Anticipated action – move to refer to the City Manager with power)

XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. Letter from Aphrodite Georgopoulos & Louis Georgopoulos regarding zoning of property
located at 1900 Lafayette Road (Sample motion – move to refer to the Planning
Board for report back)

B. Letter from Attorney John E. Lyons, Jr., regarding commercial water deduct meters
(Sample motion – move to refer to staff for review as part of water/sewer rate
study)

C. Letter and Petition from Islington Creek Neighborhood Association Re:  21 Brewster
Street. (Full packet of information is available in the City Clerk’s Office) (Sample
motion – refer to City Manager for a report back)
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XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

Items Which Require Action Under Other Sections of the Agenda

1. First Reading of Proposed Resolution and Ordinance Amendments:

1.1 First Reading of Proposed Amendments to Chapter 10 – Zoning Ordinance,
Article 5 – Dimensional and Intensity Standards, Section 10.535 – Dimensional
Standards in the Central Business Districts, Relating to the Height Requirements
in the CBA and CBB Districts (Voted to postpone at the December 3, 2012 City
Council meeting for revisions to the ordinance and bring back for first reading at
the December 17, 2012 City Council meeting) (Action on this item should take
place under Section IX of the Agenda)

2. Public Hearing/Second Reading of Proposed Resolution and Ordinance Amendments

2.1 Public Hearing/Second Reading of Proposed Amendments to Chapter 10 -
Zoning Ordinance, Article 6 – Overlay Districts, Section 10.633.20 – Exemptions
from Certificate of Approval in the Historic District; and to Article 15 - Definitions,
Section 10.1530 – Terms of General Applicability, Defining the term “Contributing
Structure” (Action on this item should take place under Section IX of the
Agenda)

City Manager’s Items Which Require Action

1. Spinnaker Point Field House Management Agreement

2. Connie Bean Trust

Informational Items

1. Events Listing
2. Parking Omnibus

B. MAYOR SPEAR

1. Appointment to be Considered:
 Elizabeth Moreau appointment as an alternate to the Planning Board
 Karina Quintans appointment as a regular member to the Planning Board (current

alternate)
 Thomas Watson reappointment to the Trustees of the Trust Fund

2. Appointments to be Voted:
 Alicia Weaver appointed to the Citizens Advisory Committee
 John Pratt appointed to the Economic Development Commission
 Reagan Ruedig appointed to the Historic District Commission
 Jody Record reappointment to the Board of Library Trustees
 Philip Cohen reappointment to the Economic Development Commission
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 Charles LeMay reappointment to the Zoning Board of Adjustment
 Patrick Moretti reappointment to the Zoning Board of Adjustment
 David Witham reappointment to the Zoning Board of Adjustment

3. Resignations
 Skye Maher from the Blue Ribbon Committee on Sustainable Practices
 Joe Couture from the Portsmouth Housing Endowment Fund

C. COUNCILOR DWYER

1. *Update Re: African Burying Ground

D. COUNCILOR SMITH

1. Bow Street Parking License
2. *Budget Options Re:  Retirement

XIII. MISCELLANEOUS/UNFINISHED BUSINESS

XIV. ADJOURNMENT [AT 10:00PM OR EARLIER]

KELLI L. BARNABY, CMC/CNHMC
CITY CLERK

*Indicates Verbal Report

INFORMATIONAL ITEMS

1. Notification that the Historic District Commission Minutes of August 1, 2012 meeting are
available on the City’s website for your review

2. Notification that the Planning Board Minutes of the July 19, 2012 and August 16, 2012
meetings are available on the City’s website for your review

3. Notification that the Site Review Technical Advisory Committee Minutes of the September 4,
2012 and October 30, 2012 meetings are available on the City’s website for your review

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-
week prior to the meeting for assistance.



CITY COUNCIL MEETING

MUNICIPAL COMPLEX              PORTSMOUTH, NH
DATE:  MONDAY, OCTOBER 1, 2012 TIME: 7:00 PM [or thereafter]

At 6:00 p.m., an Anticipated “Non-Meeting” with Counsel was held regarding Negotiations and
Personnel Matter – RSA: 91-A:2, I (b-c), and Litigation – RSA: 91-A:2, I (c).

I. CALL TO ORDER [7:00PM or thereafter]

Mayor Spear called the meeting to order at 7:00 p.m.

II. ROLL CALL

Present: Mayor Spear, Assistant Mayor Lister, Councilors Coviello, Kennedy, Novelline
Clayburgh (via Conference call), Lown, Dwyer, Smith and Thorsen

III. INVOCATION

Mayor Spear asked everyone to join in a moment of Silent Prayer.

IV. PLEDGE OF ALLEGIANCE

Councilor Kennedy led in the Pledge of Allegiance to the Flag.

PRESENTATION

1. Presentation to Retiring Welfare Director, Keith Bates

City Manager Bohenko presented Retiring Welfare Director Keith Bates with a City of
Portsmouth Chair in recognition of his years of service to the City.  Keith accepted the Chair
with thanks and appreciation.

V. ACCEPTANCE OF MINUTES – AUGUST 20, 2012

Councilor Coviello moved to approve and accept the minutes of the August 20, 2012
City Council meeting.  Seconded by Assistant Mayor Lister.  On a unanimous roll call
vote 9-0, motion passed.

VI. PUBLIC COMMENT SESSION

Shaun Rafferty said that residents would like another means to express their voices on items.
He said there is no manner with the public comment session to receive responses and have a
dialogue.
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Barbara DeStefano said she supports the comments of Mr. Rafferty and addressed the issue
of a second parking garage.  She recommended that the City Council move forward with a new
parking garage and stated support for the Worth Lot site.

Bob Swan said he does not support raising parking rates at this time.  He stated that the City
of Portsmouth needs to be a better ambassador to visitors and further added that residents no
longer want to visit the downtown due to the meters.

City Manager Bohenko stated that councilors may be contacted individually via e-mail.  He
said the councilors have individual e-mail addresses but we could set up a group e-mail.

VII. PUBLIC HEARINGS

A. RESOLUTION AUTHORIZING A BOND ISSUE OF UP TO TWO MILLION TWO
HUNDRED SIXTY SEVEN THOUSAND DOLLARS ($2,267,000.00) FOR FY13
CITYWIDE, BRIDGE, STREET, AND SIDEWALK IMPROVEMENTS

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.

Public Works Director Parkinson provided a presentation of the five projects that are covered
under this bonding Resolution as follows:

 Downtown Sidewalk Replacement Program
 Sagamore Creek Bridge Replacement
 McDonough Street Area Improvements
 Aldrich Road Traffic Safety Improvements
 Pease International Tradeport Roadway Rehabilitation

Susan Denenberg spoke opposed to the installation of brick sidewalks.  She said brick
sidewalks are difficult to maneuver and creates safety issues.

With no further speakers, Mayor Spear declared the public hearing closed.

B. RESOLUTION AUTHORIZING A BOND ISSUE OF UP TO FIVE HUNDRED
THOUSAND DOLLARS ($500,000.00) FOR FY13 SCHOOL FACILITIES
IMPROVEMENT

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.

School Business Manager Steve Bartlett provided a presentation on the School Facilities
Capital Improvements.  He outlined the projects covered under this Resolution as follows:
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 Replacement of the older sections of the high school roof, not replaced under
previous projects, which are now leaking.

 Elementary school computer lab building infrastructure improvements to keep
pace with newer technology upgrades

 Replacement of the existing boiler at New Franklin School with a new energy
efficient model providing healthier student environment and energy savings

With no speakers, Mayor Spear declared the public hearing closed.

C. VARIOUS HOUSEKEEPING AMENDMENTS TO THE CITY’S CODE OF
ORDINANCES

 CHAPTER 1, ARTICLE VI – RESIDENCY REQUIREMENTS –
DELETE IN ITS ENTIRETY

 CHAPTER 3, ARTICLE I, SECTION 3.111 – HOGS – DELETE IN ITS
ENTIRETY

 CHAPTER 5, ARTICLE I, SECTION 5.102 – RESIDENTS OF THE
CITY – DELETE IN ITS ENTIRETY

 CHAPTER 5, ARTICLE I, SECTION 5.103 – AGE LIMIT – DELETE IN
ITS ENTIRETY

 CHAPTER 6, ARTICLE VI – DANCING – DELETE IN ITS ENTIRETY

 CHAPTER 9, ARTICLE II – SUNDAY ORDINANCES – DELETE IN
ITS ENTIRETY

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.

City Attorney Sullivan reviewed the proposed amendments that are considered housekeeping
items in the ordinance book.  He informed the City Council that these amendments were
brought forward by Councilor Lown and there will be other adjustments and improvements
coming in the future.

Shaun Rafferty asked if a person could walk through the City with a hog or cow under the
current ordinances.  City Attorney Sullivan stated that it could be done under the current
ordinances.

With no further speakers, Mayor Spear declared the public hearing closed.
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D. ORDINANCE AMENDING CHAPTER 7, ARTICLE I, SECTION 7.102 –
PARKING METER ZONES

 DOWNTOWN HIGH OCCUPANCY ZONE: PARKING SHALL BE AT THE
RATE OF ONE DOLLAR FIFTY CENTS ($1.50) PER HOUR IN THE
FOLLOWING AREAS:

1. DANIEL STREET, STARTING AT CHAPEL STREET THROUGH TO
MARKET SQUARE

2. BOW STREET, STARTING AT CHAPEL STREET THROUGH TO
MARKET STREET

3. CONGRESS STREET, STARTING AT MARKET SQUARE
THROUGH TO CHESTNUT STREET

4. PLEASANT STREET, STARTING FROM COURT STREET
THROUGH TO MARKET SQUARE

5. MARKET STREET, STARTING FROM MOFFATT-LADD HOUSE
THROUGH TO MARKET SQUARE

 PARKING IN ALL OTHER PARKING METER ZONES SHALL BE AT THE
RATE OF ONE DOLLAR ($1.00 PER HOUR)

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.

Public Works Director Parkinson reported that there are 782 parking meters in the downtown
with 159 in high occupancy areas.  He also reported 623 meters are located outside the high
occupancy areas.

Doug Bates, Chamber of Commerce, said the key to making this ordinance work would be
through way-finding signage.  He said that the zones need to be recognizable by residents and
visitors.

Susan Denenberg spoke in favor of the incentive parking with different zones.  She
encouraged getting information out on the rates and areas.  Ms. Denenberg also
recommended that the City Council advertise the free lots more that are available for parking.

Ron Zolla said downtown parking policies are important to keep the downtown vibrant.  He
suggested improving the omnibus ordinance.  He also stated commercial vitality depends upon
its visitors. Mr. Zolla spoke regarding the increase to parking meter rates two years ago by
33% and the addition of Sunday enforcement of meters.  He stated if the Council continues to
raise the rates people will stop coming to the downtown.  Mr. Zolla stated giving a free hour of
parking will not change buyer’s patterns.  He recommended issuing a sticker to residents to
park in the garage and providing them 4 free hours of parking after 6:00 pm.
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Ed Barkley stated that parking is a difficult issue and decision.  He spoke regarding
Newburyport, MA providing businesses in their downtown free parking for the first 30 minutes.

Barbara Destefano spoke in support of the $1.50 rate for meters in the core areas and
suggested creating a 3 hour limit.  She also spoke regarding the safety of the parking garage
and its poor lighting.

Shaun Rafferty stated he would support the involvement of Portsmouth Listens in the
discussions on parking.  He said residents should be thought of first, and visitors second.

With no further speakers, Mayor Spear declared the public hearing closed.

VIII. APPROVAL OF GRANTS/DONATIONS

A. *Acceptance of Donations to Fire Department Re:  Kearsarge Project
 Anonymous - $40.00
 William B. Hart - $100.00
 The Sharon R. Berger Trust $100.00
 Carla Fletcher Johnson - $250.00
 Donald E. & Ann F. Hare - $500.00
 Northeast Auctions

by Ronald Bourgeault LLC - $5,000.00

Councilor Smith moved to approve and accept the donations to the Portsmouth Fire
Department, as listed.  Seconded by Assistant Mayor Lister.  On a unanimous roll call
vote 9-0, motion passed.

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. Report Back from Planning Board and First Reading of Proposed Ordinance
which would amend the Zoning Ordinance, Chapter 10, to Rezone 143 Daniel
Street (former Connie Bean Property) from Municipal to Central Business B
(CBB) and also, to place that property in the Downtown Overlay District (DOD)

Councilor Coviello moved to pass first reading and schedule a public hearing and
second reading of the proposed Ordinance Amendments, as presented, at the October
22, 2012 City Council meeting.  Seconded by Councilor Lown.  On a unanimous roll call
vote 9-0, motion passed.
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B. Adoption of Resolution Authorizing a Bond Issue of up to Two Million Two
Hundred Sixty Seven Thousand Dollars ($2,267,000.00) for FY13 Citywide,
Bridge, Street, and Sidewalk Improvements

Councilor Lown moved to adopt the proposed Bond Resolution for Citywide
Improvements in the amount of up to $2,267,000.00 as submitted.  Seconded by
Councilor Dwyer.

Councilor Coviello asked if youths are allowed to jump off the Sagamore Bridge into the water.
City Manager Bohenko stated that it is illegal for that to take place.

Councilor Thorsen asked if the sidewalk replacement on Daniel Street will be impacted by the
construction taking place in the area.  Public Works Director Parkinson stated the sidewalk
replacement does not include the side of the street where the McIntyre Building is located.  He
also said the City does not want to invest dollars into something that will need to be changed.

City Manager Bohenko stated CIP projects may not occur the year funding is granted.
Councilor Thorsen stated $700,000.000 may extend to other years and asked if that
adjustment would be seen in the next CIP.  City Manager Bohenko said it would not.  The
planning process would continue and it can go out 3 years, but there are requirements on
when you spend the funds.

Assistant Mayor Lister asked if the Sagamore Avenue Bridge would need to be entirely closed
during the construction process.  Public Works Director Parkinson responded that it would be
closed during the construction period and detours would be set up surrounding it.

On a unanimous roll call vote 9-0, motion passed.

C. Adoption of Resolution Authorizing a Bond Issue of up to Five Hundred
Thousand Dollars ($500,000.00) for FY13 School Facilities Improvements

Assistant Mayor Lister moved to adopt the proposed Bond Resolution for School
Facilities Improvements in the amount of up to $500,000.00 as submitted.  Seconded by
Councilor Coviello.

Councilor Dwyer asked if schools were considering moving away from the installation of
computer labs.  Superintendent McDonough stated the school is moving towards bringing
computers into the classrooms.  He reported there are labs in 3 elementary schools and they
would continue to operate but are in need of electrical upgrades.

School Business Administrator Bartlett spoke to the technology program and the need for
upgrades at the elementary schools.  Councilor Coviello asked how much of the $500,000.00
will be used for the computer upgrades.  School Business Administrator Bartlett replied
$20,000.00.
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Councilor Thorsen asked about the boiler and if money was allocated in an earlier CIP.  Mr.
Bartlett stated it has never been in the CIP.  City Manager Bohenko said that it is in the general
fund, but not as an expenditure.

On a unanimous roll call vote 9-0, motion passed.

D. Second reading of Various Housekeeping Amendments to the City’s Code of
Ordinances.

 Chapter 1, Article VI – RESIDENCY REQUIREMENTS – delete in its
entirety

 Chapter 3, Article I, Section 3.111 – HOGS – delete in its entirety

 Chapter 5, Article I, Section 5.102 – RESIDENTS OF THE CITY –
delete in its entirety

 Chapter 5, Article I, Section 5.103 – AGE LIMIT – delete in its entirety

 Chapter 6, Article VI – DANCING – delete in its entirety

 Chapter 9, Article II – SUNDAY ORDINANCES – delete in its entirety

Councilor Kennedy moved to pass second reading and schedule a third and final
reading of the proposed Ordinance Amendments, as presented at the October 22, 2012
City Council meeting, and, add an appendix to the City’s Ordinance Book.  Seconded by
Councilor Coviello.  On a unanimous roll call vote 9-0, motion passed.

E. Second reading of Ordinance Amendment to Chapter 7, Article I, Section 7.102 –
Parking Meter Zones

 Downtown High Occupancy Zone: Parking shall be at the rate of one dollar
fifty cents ($1.50) per hour in the following areas:

1. Daniel Street, starting at Chapel Street through to Market Square
2. Bow Street, starting at Chapel Street through to Market Street
3. Congress Street, starting at Market Square through to Chestnut Street
4. Pleasant Street, starting from Court Street through to Market Square
5. Market Street, starting from Moffatt-Ladd House through to Market Square

 Parking in all other parking meter zones shall be at the rate of one dollar
($1.00 per hour)
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Councilor Coviello moved to pass second reading and schedule a third and final
reading of the proposed Ordinance Amendments, as presented, at the October 22, 2012
City Council meeting.  Seconded by Councilor Dwyer.

Councilor Thorsen stated that this would adjust a previously updated ordinance and reduce
areas back to $1.00 which is why he will support the motion however, he would prefer no
increase.

Councilor Smith moved to bring all parking meters back to $1.00.  Seconded by
Councilor Kennedy.

Councilor Smith said any increase is a tax on residents and raising the meters to $1.50 it
becomes the highest rate in New England.  He stated that Portsmouth has received a great
deal of accolades and does not want to be on the list of having the highest parking rates.
Councilor Smith also said the tier rates would add to the confusion that already exists.

Councilor Dwyer said that Councilor Smith’s motion is out of order because the Council passed
an omnibus ordinance that was different than this motion.  Mayor Spear asked City Attorney
Sullivan if Councilor Smith’s motion affects the notice on the ordinance and whether it is a
substantial change.  City Attorney Sullivan stated because the City Council has already
considered the matter, Councilor Smith’s motion would be out of order.

Councilor Smith’s motion was ruled out of order.

Councilor Dwyer addressed signage for parking and at the parking garage. She also stated
that the Council needs to try and experiment with things to see what works.  She said there
have been over 50 opportunities for public comment on matters relating to parking in the last
year with various boards and recommended the Council keep doing incremental changes.

Councilor Lown said he agrees with Councilor Dwyer’s comments.  He said this is a trial
process, and if changes need to be made, the Council will change them.  He further stated the
vote is to change the rate on two-thirds of the meters in the City and reduces the fees for the
623 spaces in the downtown area.

Assistant Mayor Lister said he agrees there is a need for more signage for parking.  He said
we need the downtown to be a welcoming space to visit and he never wanted Sunday parking
enforcement.  He stated that he does not support any increase in the rates but would like to
make a motion to increase the fines, if it is appropriate.

Councilor Coviello said parking is complicated with varying opinions and parking at high
demand places would have a cost involved with it.

Councilor Kennedy stated she would vote in support in order to try this.  She said there should
not be parking meter enforcement on Sunday’s.  She also stated the Council should not
increase parking rates to prove there is a need for more use of the parking garage.
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Councilor Novelline Clayburgh said she would support the motion and feels the Council needs
to try various changes to see what will work.  She also stated this would encourage the use of
the parking garage.  Councilor Novelline Clayburgh spoke in support of increasing parking
fines from $10.00 to $15.00.

Councilor Thorsen said if Councilor Smith’s amendment was out of order, then this motion is
out of order, because it is changing the fines.  City Attorney Sullivan stated Councilor Smith’s
motion was out of order because it varied too much from the public agenda.

Assistant Mayor Lister said at several meetings people have come forward stating they do not
want to park in the garage because they are afraid and we need to resolve those issues.

Councilor Dwyer said if you vote for the motion, you vote to create most of the rates at $1.00.
If you vote opposed, you vote to have the rates at $1.50.

Councilor Smith said he does not support amending the ordinance after a change has been
made.

Mayor Spear said a yes vote would create two rates in the City and a no vote would mean all
782 metered spaces would be at $1.50.

City Attorney Sullivan stated that the ordinance would take effect on January 2, 2013.

On a unanimous roll call vote 9-0, motion passed.

Assistant Mayor Lister moved to request an Ordinance be drafted for First Reading at
the October 22, 2012 meeting to increase the parking fines from $10.00 to $15.00.
Seconded by Councilor Coviello.

On a unanimous roll call vote 9-0, motion passed.

X. CONSENT AGENDA

A. Request from Trevor Bartlett, Portsmouth Halloween Parade to hold the annual
parade on Wednesday, October 31, 2012 (Anticipated action – move to refer
to the City Manager with power)

B. Letter from Patti Maccabe, Arthritis Foundation, requesting permission to hold the
19th Annual Jingle Bell 10k Run and Walk on Saturday, December 1, 2012
(Anticipated action – move to refer to the City Manager with power)
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C. Acceptance of Police Department Donations:
 St. Andrew’s Lodge #56 in support of the Portsmouth Police Honor Guard -

$500.00
 Dr. & Mrs. David Ferland in support of the Portsmouth Police Explorer Cadets

- $48.00
 Mr. Frank Mastan in support of the Portsmouth Police Honor Guard - $45.00
(Anticipated action – move to approve and accept the donations to the
Portsmouth Police Department, as listed)

D. Request for Approval of Pole License to install/replace 6 poles located on
Gosling Road (Anticipated action – move to approve the aforementioned
Pole License Agreement as recommended by the Public Works Department
with the approval conditioned upon amendment of the license to allow for
the collection of any lawfully assessed real estate taxes)

E. Request for License from Paul Ambrose, owner of Grain Surfboards Wood Shop
for property located at 74 Congress Street for a projecting sign on an existing
bracket (Anticipated action – move to accept the recommendation of the
Planning Director with the aforementioned stipulations and approve the
request of Paul Ambrose, owner of Grain Surfboards Wood Shop for a
projecting sign at property located at 74 Congress Street and, further,
authorize the City Manager to execute License Agreements for this request)

Planning Director’s Stipulations:

 The licenses shall be approved by the Legal Department as to content
and form;

 Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
signs, for any reason, shall be restored at no cost to the City and shall
be subject to review and acceptance by the Department of Public Works

F. Request for License from Hans and Linda Van der Does, owner of Toko Indo,
Inc. for property located at 111 Market Street for a projecting sign on an existing
bracket (Anticipated action – move to accept the recommendation of the
Planning Director with the aforementioned stipulations and approve the
request of Hans and Linda Van der Does, owner of Toko Indo, Inc. for a
projecting sign at property located at 111 Market Street and, further,
authorize the City Manager to execute License Agreements for this request)
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Planning Director’s Stipulations:

 The licenses shall be approved by the Legal Department as to content
and form;

 Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
signs, for any reason, shall be restored at no cost to the City and shall
be subject to review and acceptance by the Department of Public Works

Councilor Coviello moved to adopt the Consent Agenda.  Seconded by Councilor
Kennedy.  On a unanimous roll call vote 9-0, motion passed.

XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS &
PETITIONS

A. Letter from Kelly and Jake Weinstein of property located at 809 State Street
requesting the City keep brick sidewalks where they currently exists along the
front of their home rather than replacing them with concrete

Councilor Lown moved to accept the letter and place it on file.  Seconded by Assistant
Mayor Lister.  On a roll call vote 8-1, motion passed. Assistant Mayor Lister, Councilors
Coviello, Kennedy, Novelline Clayburgh, Lown, Dwyer, Thorsen and Mayor Spear voted
in favor.  Councilor Smith voted opposed.

B. Letter from James Ritzo, Attorney representing Leonard McAuliffe regarding
Request for Restoration of Involuntarily Merged Lots 452-460 Richards Avenue –
McAuliffe Realty Trust

Councilor Coviello moved to refer to the Legal Department for report back.  Seconded
by Assistant Mayor Lister.

Councilor Dwyer asked the Legal Department to summarize the decision basis from the prior
Council votes on this type of request at the next Council meeting.

On a unanimous roll call vote 9-0, motion passed.

C. Letter from Shaun Rafferty requesting the City Council ask the residents and
voters of Portsmouth if they want a second municipal garage

Councilor Coviello moved to refer the letter to the Parking Garage Site Selection
Committee.  Seconded by Councilor Lown.
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Councilor Kennedy said the missing piece is the conversation with the public on their
comments.  She asked how to create dialogue for a response to the public.  She suggested
discussing this at the Council Retreat.

Councilor Coviello stated that a public comment session was held at the Parking Garage Site
Selection Committee meetings, with questions brought forward and answers received back.

Councilor Dwyer said the public comment session is held at the end of the meeting at the
Parking Garage Site Selection Committee meetings.  She indicated that type of dialogue may
be difficult at these meetings because they run late.  She stated the City of Dover breaks up
public comment on their agenda and allows for comment periods.  Councilor Dwyer also
indicated that everything cannot have a dialogue.

On a unanimous roll call 9-0 vote, motion passed.

D. Letter from Linda Harvey regarding her opposition to a second parking garage at
the Worth Lot but supporting a second garage at the Parrott Avenue Lot

Councilor Coviello moved to refer the letter to the Parking Garage Site Selection
Committee.  Seconded by Councilor Novelline Clayburgh.  On a unanimous roll call 9-0
vote, motion passed.

E. Letter D. Allan Kerr, Thresher Memorial Project Group, requesting the City of
Portsmouth support and endorse the project to install a 129’ flagpole and
monument in Kittery’s Memorial Circle on Sunday, April 7, 2013 as a permanent
memorial

Assistant Mayor Lister moved to refer to the Veterans Organization Committee for a
recommendation and report back.  Seconded by Councilor Smith.  On a unanimous roll
call vote 9-0, motion passed.

F. Letter from Attorney Peter Loughlin regarding Parking Spaces in front of Portwalk
Hanover Street Garage Entrance

Assistant Mayor Lister moved to refer to the Legal Department for report back.
Seconded by Councilor Coviello.  On a unanimous roll call vote 9-0, motion passed.
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XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

1. Proposed Work Session Re:  Report Back on Parking Garage Site Selection
Committee

City Manager Bohenko recommended conducting a Work Session on October 15, 2012 at 6:30
p.m. to review and discuss report from the Parking Garage Site Selection Committee.

Councilor Coviello moved to establish a Work Session on Monday, October 15, 2012 at
6:30 p.m. in the City Council Chambers regarding a review and presentation of the final
report from the Parking Garage Site Selection Committee.  Seconded by Councilor
Novelline Clayburgh.  On a unanimous roll call vote 9-0, motion passed.

City Manager Bohenko stated that the question of how to make meetings more interactive will
be added to the Council Retreat agenda.  Councilor Coviello asked if we could remove the
matter of a bike friendly community off the retreat agenda.  Councilor Lown stated he does not
feel the topic will require much time; as it is a report back on the method for the submittal of an
application to become a bike friendly community, therefore he would prefer it to remain on the
agenda.

B. MAYOR SPEAR

1. Appointments to be Considered:
 Appointment of Francesca Marconi Fernald to the Peirce Island Committee
 Appointment of George Melchior to the Historic District Commission as a

regular member (currently an alternate)

The City Council considered the appointment of Francesca Marconi Fernald to the Peirce
Island Committee and appointment of George Melchior to the Historic District Commission as a
regular member (currently an alternate) filling the expired term of Elana Maltese.

XIII. MISCELLANEOUS/UNFINISHED BUSINESS

Councilor Dwyer reported on the Portsmouth Middle School Open House and advised the
Council that the demolition of the 1930 building is completed. She also stated the Joint
Building Committee will be evaluating issues that need to be addressed as they move forward
with the project.
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Councilor Kennedy asked where the City stood on hiring a Senior Services Coordinator.  City
Manager Bohenko stated resumes have been collected and we will be hiring someone in the
next few weeks.  Councilor Kennedy inquired as to the money promised from the sale of the
Parrott Avenue property.  City Manager Bohenko said that matter would need to be directed to
Mr. Henson.

Councilor Dwyer stated she will be serving as a panelist for the Municipal Advocacy Governors
Candidates on October 16, 2012 and if anyone has any questions for her to bring forward to
provide those to her by the end of the week.

XIV. ADJOURNMENT [AT 10:00PM OR EARLIER

At 9:30 p.m., Councilor Coviello moved to adjourn.  Seconded by Councilor Smith and
voted.

Kelli L. Barnaby, CMC/CNHMC
City Clerk



CITY COUNCIL MEETING

MUNICIPAL COMPLEX              PORTSMOUTH, NH
DATE:  MONDAY, OCTOBER 22, 2012 TIME: 7:00 PM [or thereafter]

I. CALL TO ORDER [7:00PM or thereafter]

Mayor Spear called the meeting to order at 7:00 p.m.

II. ROLL CALL

Present: Mayor Spear, Assistant Mayor Lister, Councilors Coviello, Kennedy, Novelline
Clayburgh, Lown, Dwyer, Smith and Thorsen

III. INVOCATION

Mayor Spear asked everyone to join in a moment of Silent Prayer.

IV. PLEDGE OF ALLEGIANCE

Councilor Dwyer led in the Pledge of Allegiance to the Flag.

V. ACCEPTANCE OF MINUTES (There will be no minutes on for acceptance)

VI. PUBLIC COMMENT SESSION

Tom Carroll spoke regarding the Port of NH and the scrap metal operations.  He asked the
City Council to join in the fight to keep the scrap metal piles away from the fence.  He stated
it’s dangerous and there are toxic issues relating to its operation.  Mr. Carroll urged the City
Council to write a letter opposed to the pile being relocate back to the fence and to request the
PDA hold a meeting regarding this matter.

Catherine Reddington spoke opposed to the building of a parking garage at the Worth Lot site.
She stated that her business would not survive during the construction period of a garage at
the site due to the removal of parking.  She also expressed her and other women’s
apprehension of going into the parking garage in the evening.  Ms. Reddington urged the City
Council to reconsider the parking report.

Natalie Roman-Nelson spoke opposed to the Worth Parking Lot site being used for the
construction of a new parking garage.  She said the lengthy construction period would have a
negative effect on the businesses in the Vaughan Mall and surrounding area.  The City needs
to address the long term parking problem but putting a new parking garage at the Worth Lot
site will not do that, it would only add to the congestion in the area.

Joel Carp expressed his opposition with the scrap metal operations at the Port. He stated that
the PDA has stonewalled this matter long enough and spoke to the health issues associated
with the operation of the scrap pile.  Mr. Carp requested that the City Council request the PDA
to have a meeting to resolved the problems with the operations of the scrap metal at the Port.
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Bruce Davidson spoke regarding the Port operations with the scrap metal.  He said that if the
operations are moved next to the fence it would be 60 yards from his home.  He urged the
Council to request the PDA meet with the City on this matter.

Ed Solimine agreed with comments made regarding the scrap metal operations at the Port.
He said that this is a serious matter that needs to be resolved and urged the City Council to
assist with these issues.

Susan Denenberg urged the City Council to vote on the tier parking ordinance.  She asked if
the Council has considered whether Portsmouth Listens could help with transportation and
parking issues in the City.

Assistant Mayor Lister stated he serves as the PDA Representative to the Council and thanked
those for speaking this evening on the scrap metal operations at the Port.  He spoke to the
process that the PDA has followed on this matter and at the last meeting City Manager
Bohenko requested the PDA have a meeting on this matter and feels that a meeting will take
place.  City Manager Bohenko said he has requested a meeting to outline the history of the
working Port.  He said that the PDA has said they would request the PDA Director hold such a
meeting.  He also stated that this meeting would take place in the Chambers and be televised.

Councilor Novelline Clayburgh asked if the City Council has any power in the final decision
made on the matter of the Port.  City Manager Bohenko said a presentation needs to happen
with the Director of the Port to explain their requirements.  He said we need a full history on
what has happened at the Port.

Councilor Dwyer said Mr. Carp has a good point and suggested that 2 meetings should be
held and the meetings should take place sooner than later.

Councilor Smith asked if City Manager Bohenko needs a letter from the City Council
requesting such a meeting.  City Manager Bohenko stated he would convey the feelings of the
Council to the PDA.

Councilor Kennedy said that the Director of the Port stated he wanted to work with the City
Manager on having such a meeting to address this matter.

Councilor Thorsen asked City Attorney Sullivan what powers the City has on this area and its
mitigation.  City Manager Bohenko said it is important to have a presentation to address all the
issues.

VII. PUBLIC HEARING

A. PROPOSED ORDINANCE WHICH WOULD AMEND THE ZONING
ORDINANCE, CHAPTER 10, TO REZONE 143 DANIEL STREET (FORMER
CONNIE BEAN PROPERTY) FROM MUNICIPAL TO CENTRAL BUSINESS B
(CBB) AND ALSO, TO PLACE THAT PROPERTY IN THE DOWNTOWN
OVERLAY DISTRICT (DOD)

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.
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Planning Director Taintor provided a brief overview of the ordinance.  He stated the need to
rezone the property as it is being sold and the requested zoning change would match the
zoning in the area.

With no speakers, Mayor Spear declared the public hearing closed.

VIII. APPROVAL OF GRANTS/DONATIONS

A. Acceptance of Donation to the Coalition Legal Fund
 Town of Moultonborough - $6,500.00

Councilor Smith moved to approve and accept the donation, as listed, to be placed in
the Coalition Legal Fund.  Seconded by Councilor Novelline Clayburgh and voted.

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. First reading of Proposed Ordinance amending Chapter 7, Article IX, Section
7.901 (E) – Penalties of the City Ordinances to amend Section 7.105 (A) Parking
Violation – Expired Meter Fine Amount from $10.00 to $15.00

Assistant Mayor Lister moved to pass first reading and schedule a public hearing and
second reading of the proposed Ordinance, as presented, at the November 13, 2012 City
Council meeting.  Seconded by Councilor Kennedy and voted.

B. Second Reading of Proposed Ordinance which would amend the Zoning
Ordinance, Chapter 10, to Rezone 143 Daniel Street (former Connie Bean
Property) from Municipal to Central Business B (CBB) and also, to place that
property in the Downtown Overlay District (DOD)

Councilor Smith moved to pass second reading and refer to a third and final reading of
the proposed Ordinance Amendments, as presented, at the November 13, 2012 City
Council meeting.  Seconded by Councilor Coviello.

Councilor Kennedy said there are issues with the height of buildings in the City and in various
zones of the historic district a building can surpass 60 feet and expressed her concerns.  She
asked that the City Council look into this matter.  City Manager Bohenko stated that staff has
looked at this and the Planning Board is reviewing this matter as well.  He said it is an issue
that the staff is concerned with and does not know if this is the right place to have a discussion.
City Manager Bohenko also stated that the staff and Planning Board will address the
unintended consequences with this ordinance.

Councilor Kennedy said she would vote opposed to the motion and ordinance because we
need to look at the zoning issues first.  She also expressed her concern with a building being
constructed at a height over 60 feet.
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Councilor Novelline Clayburgh asked if the motion could be amended to be subject to new
zoning regulations coming forward in the near future.  City Manager Bohenko said the Council
could put a restriction on the sale of the Connie Bean Center.

Councilor Coviello said he would support the motion and it is a building code issue.  He also
stated he does not feel the property could take advantage of the height like Portwalk has.
Councilor Coviello said he shares the concerns of Councilor Kennedy.

Planning Director Taintor address the matter briefly and stated that the zoning allows for
flexibility and variety in roof lines.  He said that this has been in effect since 1995.

Assistant Mayor Lister expressed his concern with the height issues as well.

Motion passed with Councilor Kennedy voting opposed.

C. Third and final reading of Various Housekeeping Amendments to the City’s Code
of Ordinances.

 Chapter 1, Article VI – RESIDENCY REQUIREMENTS – delete in its
entirety

 Chapter 3, Article I, Section 3.111 – HOGS – delete in its entirety

 Chapter 5, Article I, Section 5.102 – RESIDENTS OF THE CITY –
delete in its entirety

 Chapter 5, Article I, Section 5.103 – AGE LIMIT – delete in its entirety

 Chapter 6, Article VI – DANCING – delete in its entirety

 Chapter 9, Article II – SUNDAY ORDINANCES – delete in its entirety

Councilor Kennedy moved to pass third and final reading of the proposed Ordinance
Amendments and attach it to the newly requested appendix in the City’s Ordinance
Book.  Seconded by Assistant Mayor Lister and voted.

D. Third and final reading of Ordinance Amendment to Chapter 7, Article I, Section
7.102 – Parking Meter Zones

 Downtown High Occupancy Zone: Parking shall be at the rate of one dollar
fifty cents ($1.50) per hour in the following areas:

1. Daniel Street, starting at Chapel Street through to Market Square
2. Bow Street, starting at Chapel Street through to Market Street
3. Congress Street, starting at Market Square through to Chestnut Street
4. Pleasant Street, starting from Court Street through to Market Square
5. Market Street, starting from Moffatt-Ladd House through to Market Square
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 Parking in all other parking meter zones shall be at the rate of one dollar
($1.00 per hour)

Councilor Novelline Clayburgh moved to pass third and final reading of the proposed
Ordinance Amendments, as presented.  Seconded by Councilor Lown and voted.
Assistant Mayor Lister voted opposed.

X. CONSENT AGENDA

A. Letter from Jacqui Bryan and Marci Francis, Susan G. Komen Race for the Cure,
requesting permission to hold the Annual Susan G. Komen New Hampshire
Race for the Cure 5K on Saturday, May 11, 2013 (Anticipated action – move to
refer to the City Manager with power)

B. Letter from Caroline Piper and Dave Anderson, Friends of the South End,
requesting permission to hold the Annual Fairy House Tour Event on Saturday,
September 21st and Sunday, September 22nd 2013 (Anticipated action – move
to refer to the City Manager with power)

C. Letter from Karen Butz Webb, Executive Director, Project Safety Association,
requesting permission to hold the 2nd Annual Project Safety 5K Road Race on
Saturday, September 28, 2013 (Anticipated action – move to refer to the City
Manager with power)

D. Request for Approval of Pole License to install/replace an underground conduit
system located on Farm Lane (Anticipated action – move to approve the
aforementioned Pole License Agreement as recommended by the Public
Works Department with the approval conditioned upon amendment of the
license to allow for the collection of any lawfully assessed real estate
taxes)

E. Request for Approval of Pole License to install/replace an underground conduit
system located on Griffin Road (Anticipated action – move to approve the
aforementioned Pole License Agreement as recommended by the Public
Works Department with the approval conditioned upon amendment of the
license to allow for the collection of any lawfully assessed real estate
taxes)

F. Request for License from Jamie Belilah owner of Jamie Belilah Expert European
Skin Care, for property located at 85 Daniel Street for a projecting sign on a new
bracket (Anticipated action – move to accept the recommendation of the
Planning Director with the aforementioned stipulations and approve the
request of Jamie Belilah owner of Jamie Belilah Expert European Skin
Care, for a projecting sign at property located at 85 Daniel Street on a new
bracket and, further, authorize the City Manager to execute License
Agreements for this request)
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Planning Director’s Stipulations:

 The licenses shall be approved by the Legal Department as to content
and form;

 Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
signs, for any reason, shall be restored at no cost to the City and shall
be subject to review and acceptance by the Department of Public Works

G. Request for License from Rita Fabbricatore owner of Pickwick’s Mercantile, for
property located at 64 State Street for a projecting sign on a new bracket
(Anticipated action – move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of
Rita Fabbricatore owner of Pickwick’s Mercantile, for a projecting sign at
property located at 64 State Street on a new bracket and, further, authorize
the City Manager to execute License Agreements for this request)

Planning Director’s Stipulations:

 The licenses shall be approved by the Legal Department as to content
and form;

 Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
signs, for any reason, shall be restored at no cost to the City and shall
be subject to review and acceptance by the Department of Public Works

Assistant Mayor Lister moved to adopt the Consent Agenda.  Seconded by Councilor
Kennedy and voted.

XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS &
PETITIONS

A. Letter from Billie Tooley requesting permission to donate a bench for placement
in Haven Park on Pleasant Street in parent’s memory.

Assistant Mayor Lister moved to refer to the City Manager with power.  Seconded by
Councilor Novelline Clayburgh.

Councilor Kennedy stated she would need to abstain from voting on this matter.

City Manager Bohenko said he would work with the Public Works Department on this matter.
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Councilor Thorsen asked who is responsible for upkeep and removal of the bench, if required.
City Manager Bohenko said if the bench becomes worn it would be removed.

Motion passed, with Councilor Kennedy abstaining from the vote.

B. Letter from Christopher McInnis, Trustee, Portsmouth City Investment Realty
Trust, Airgead Realty Trust & Talam Realty Trust, requesting Change in Zoning
of 678 and 680 Maplewood Avenue and 261 Myrtle Avenue

Councilor Lown moved to refer to the Planning Board for report back.  Seconded by
Councilor Novelline Clayburgh and voted.

C. School Department 2012 Progress Report

Assistant Mayor Lister moved to accept the report and place it on file.  Seconded by
Councilor Coviello and voted.

XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

1. Proposed Portwalk Licenses and Easements

City Manager Bohenko requested that City Attorney Sullivan speak to this matter.

City Attorney Sullivan reported that these are fairly routine in nature.  He reviewed the
Easement and License Agreement, Parking Space License and Sidewalk License Agreement
and the Non-Exclusive Easement to Construct Temporary Support of Subsurface Construction.
He explained that these documents relate to Phase III of the Portwalk Development.  He
reviewed each of the Agreements in detail.

Easement and License Agreement

This document would allow Portwalk to construct roof overhangs (cornices) in City airspace at
six (6) locations.  Construct doors which would swing into the public right-of-way or airspace in
two (2) locations.

Parking Space License and Sidewalk License Agreement

This agreement would authorize the use by Portwalk of six on-street parking spaces on
Hanover Street, two on-street parking spaces on Deer Street and all of the sidewalks abutting
the property on Hanover Street, Maplewood Avenue and Deer Street for construction
purposes.  The use of those areas would be required to be in conformance with a Construction
Management and Mitigation Plan (CMMP) which the City administration will negotiate and
enter into with Portwalk.  The License would be for a 24 month construction period.
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Non-Exclusive Easement to Construct Temporary Support of Subsurface
Construction

This document the City would give Portwalk the authority to utilize a construction method for
the project which would consist of numerous steel rods to be drilled underneath City streets
surrounding the project for the purpose of upholding subsurface walls during the early
construction stages.  After their use for this purpose the steel rods would be abandoned in
place beneath the City streets.  This will be the first time such a construction method has been
utilized in the City of Portsmouth.  It should be noted this method has been used elsewhere.  In
particular we have reviewed an agreement under which the City of Boston authorized the
Brigham and Women’s Hospital to utilize this construction method for hospital construction in
2012.  The use of these steel rods (called tie-backs) has been thoroughly examined by the
City’s Public Works Department.  An outside consultant, R.W. Gillespie & Associates, Inc. has
opined that the method can be utilized without damage to City property. An important facet of
the agreement is that the current property owner, and all future property owners, will be liable
to indemnify and hold the City harmless from any damage or claims caused by use of the
construction method or by the fact that the steel rods will remain underneath the City streets
even subsequent to construction of the new building.

In addition, these agreements have been reviewed and approved by the City’s Planning, Public
Works and Legal Departments.

Councilor Coviello move to authorize the City Manager to execute and deliver an
Easement and License Agreement; a Parking Space License and Sidewalk License
Agreement and a Non-Exclusive Easement to Construct Temporary Support of
Subsurface Construction for the benefit of Parade Office LLC, as presented.  Seconded
by Councilor Kennedy.

Councilor Dwyer asked if the plan allows for an independent review or inspections.  City
Attorney Sullivan stated that an inspection has been done by R.W. Gillespie & Associates, Inc.
Councilor Dwyer asked if there is room for inspections at key points in the development.

Councilor Coviello said the building code requires specific inspections placed upon the
schedule of construction which would have been followed by the engineers.

Deputy City Manager Allen said in the R.W. Gillespie & Associates, Inc., report it references
inspections during the construction and paid by Portwalk.

Councilor Coviello asked who would be responsible if we hit tie-backs.  Public Works Director
Parkinson said it is hard to say if issues will occur in the future with the angle they are using.
City Attorney Sullivan stated that the owners would be responsible and we are indemnified.

Public Works Director Parkinson advised the City Council that the tie-backs will be abandoned
still in the ground.  Councilor Kennedy asked what the other alternatives are.  She expressed
concern with the deterioration of the tie-backs in the future and if a fund could be established
for retrieving funds for damages.
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Councilor Coviello moved to suspend the rules in order to allow Tim Levine, Developer
of the project to address the City Council.  Seconded by Councilor Kennedy and voted.

Mr. Levine explained the placement of the rods and that they would last at least 100 years. He
reported that these rods are so deep in the ground that he does not believe any construction
could go deep enough to reach the rods.  City Manager Bohenko said the City could ask the
applicant to work with us in creating an account for this in the future.  He said he would like to
speak with Public Works Director Parkinson and others on this matter further.  City Manager
Bohenko reported that the intent of the fund would be if we have a problem and need funds
available.  He asked Mr. Levine if they would be acceptable to a fund being created.

Assistant Mayor Lister moved to amend the agreement to include a cash account in an
amount and time period set by the City Manager being secured by the site review
improvement.  Seconded by Councilor Kennedy.

Attorney Loughlin, Representing Portwalk addressed the Council and indicated he spoke with
Ernie Carrier who worked on the Service Credit Union regarding tie-backs.  He stated that Mr.
Carrier advised him that tie-backs are used all the time and are routine in developments.
Attorney Loughlin said in tight areas as this, there really are no other alternatives.

Councilor Coviello stated that he is trying to protect residents from any future costs.  He said
he has no problem with steel put in the ground and he does not want to rush to a cash account
but inquired as to whether a bond should be put in place for $50,000.00.

City Manager Bohenko said he was trying to meet the intent of Councilor Kennedy when
suggesting the creation of a cash account.

Councilor Lown said we do not need a cash account or bond.  He stated that the indemnified
clause is appropriate.

Councilor Smith said that tie-backs are used often and are common practice in some
communities.

Councilor Thorsen stated he does not want to see the City getting into the practice of requiring
bonds or cash accounts for projects.

Councilor Coviello asked if the project is bonded.  City Attorney Sullivan said there is a bond
for the Site Review improvements.

Councilor Kennedy stated we have never been asked for tie-backs before and inquired of
Public Works Director Parkinson how often we go below 5 feet.  Public Works Director
Parkinson responded it depends where we are in the City and what we are trying to
accomplish.

Councilor Novelline Clayburgh said she would not support the amendment where the
agreement does indemnify and makes the future owner responsible for any issues that arise.
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Assistant Mayor Lister said the intention of the amendment was to give the City Manager
flexibility.  He stated he would move the amendment to the Site Review agreement as part of
the motion.

On a roll call 7-2, voted to amend the agreement to include a cash account in an amount
and time period set by the City Manager being secured by the site review improvement.
Assistant Mayor Lister, Councilors Coviello, Kennedy, Lown, Dwyer, Smith and Mayor
Spear in favor.  Councilors Novelline Clayburgh and Thorsen opposed.

Councilor Thorsen asked City Attorney Sullivan if the indemnification clause extends beyond
what is listed in the agreement for liabilities and how do we capture that effect.  City Attorney
stated this does not require property owners to do anything and whoever was obstructing
would have to deal with it and file for damages.

Councilor Dwyer said she wants to ensure that Public Works Director Parkinson is comfortable
with the agreement or if language needs to change.  Public Works Director Parkinson indicated
that he was comfortable with the agreement.

Discussion followed.

On a roll call 8-1, voted to pass the main motion as amended.  Assistant Mayor Lister,
Councilors Coviello, Novelline Clayburgh, Lown, Dwyer, Smith, Thorsen and Mayor
Spear voted in favor.  Councilor Kennedy voted opposed.

2. Proposed Refinancing of Osprey Landing

City Manager Bohenko reported this is to refinance Osprey Landing and outlined the
restructuring of the loan.

Councilor Coviello moved to authorize the City Manager to negotiate and execute any
and all documents of any type necessary to implement the refinancing and
restructuring of the mortgage indebtedness to the City of Portsmouth of Inishmaan
Associates L.P. as described in a letter dated October 1, 2012 addressed to City
Attorney Robert P. Sullivan from Attorney John M. Sullivan.  Seconded by Councilor
Novelline Clayburgh and voted.

3. Spinney and Middle Road Easements and Transfers

City Manager Bohenko spoke to the lot line changes and the property interests are shown on
maps provided to the Council.

Councilor Novelline Clayburgh moved to authorize the City Manager to accept the
easements and conveyances relative to the subdivision and site plan approval granted
to Paul Sanderson, Trustee for property located off of Spinney Road and Middle Road.
Councilor Lown recused himself from the vote on this matter.  Seconded by Assistant
Mayor Lister and voted.  Councilor Lown recused himself from the vote on this matter.
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B. MAYOR SPEAR

1. Appointments to be Considered:
 Karina Quintans to the Planning Board (alternate)
 Robert Marchewka reappointment to the Economic Development Commission
 Jeffrey Mountjoy reappointment to the Housing Endowment Fund

The City Council considered the above referenced appointments which will be voted on at the
November 13, 2012 City Council meeting.

City Manager’s Informational Item

3. Report on waiver of City Council referrals to the Planning Board under City Ordinance,
Chapter 11, Article VI (leases, licenses, temporary easements)

Planning Director Taintor reported when the Zoning Ordinance was enacted in December
2009, a section of the previous Zoning Ordinance was deleted and moved to the City’s general
Ordinances with some wording changes.  The relocated section was the provision requiring the
City Council to refer certain proposed actions to the Planning Board for review and report back.
He stated the wording changes were too expansive and have resulted in conflicts with
established City procedure regarding licenses, leases and temporary easements.

In addition, the revised City Ordinance allows the Planning Board to waive any City Council
referral required by the City Ordinance.  Therefore, at its meeting on September 20, 2012, the
Planning Board voted to waive all referrals from the City Council to the Planning Board for
leases of land with a lease term less than 5 years, all leases of buildings, all temporary
easements and all licenses, and to make this waiver retroactive to December 21, 2009.

Councilor Dwyer said the effect now is there are a number of things that were never referred to
the Planning Board before.

Councilor Smith said he likes referring things to the Planning Board on the disposal of land and
the Planning Board puts together a matrix which he would like that information to continue.

City Manager Bohenko said the City Council would still refer long term licenses.  He said that
minor licenses were never referred in the past.

2. Appointments to be Voted:
 Appointment of Francesca Marconi Fernald to the Peirce Island Committee
 Appointment of George Melchior to the Historic District Commission as a

regular member (currently an alternate)
 Reappointment of John Leith to the Portsmouth Housing Authority

(Considered at the April 16, 2012 Council Meeting).

Councilor Kennedy moved to appoint Francesca Marconi Fernald to the Peirce Island
Committee until December 31, 2013.  Seconded by Councilor Smith and voted.
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Councilor Kennedy moved to appoint George Melchior to the Historic District
Commission as a regular member until June 1, 2015. Seconded by Councilor Smith and
voted. (Mr. Melchior is currently as alternate to the Historic District Commission).

Councilor Novelline Clayburgh moved to reappoint John Leith to the Portsmouth
Housing Authority until April 1, 2017. Seconded by Councilor Smith and voted.
(Appointment was considered by the City Council at the April 16, 2012 meeting).

3. Resignation:
 James Feehley from the Taxi Commission

Councilor Smith moved to accept with regret the resignation of James Feehley from the
Taxi Commission with a letter of thanks for his service to the City.  Seconded by
Councilor Novelline Clayburgh and voted.

C. ASSISTANT MAYOR LISTER

1. Proposed Amendments to the City Manager’s Employment Agreement

Assistant Mayor Lister reported subsequent to the evaluation of the City Manager, the City
Council requested that the Evaluation Committee discuss with City Manager Bohenko his
Employment Agreement.  The Committee was interested in seeing if the City Manager would
extend his Employment Agreement for three (3) years, which would expire on June 30, 2017.
He further stated as part of the discussion, the Committee discussed with the City Manager his
compensation.  The Evaluation Committee is recommending that the City Manager’s salary
effective November 1, 2012 be $143,000.00.

In addition, it also provides that the City will contribute 16% of the employee’s salary in a 457
Deferred Compensation Plan.  Presently, the City contributes approximately 6% into this plan.
This amount has not changed since 1999.

Assistant Mayor Lister moved to authorize the Mayor to execute the following
Amendments to the City Manager’s Employment Agreement:

 Effective November 1, 2012, the Employee salary will be $143,000.00,
Commencing July 1, 2013 and every July 1st thereafter through July 1, 2016,
the Employee will receive a COLA Adjustment based on the 10-year rolling
average of the CPI for the Boston/Brockton/Nashua Index

 Effective November 1, 2012, the City will contribute 16% of the Employee’s
salary in a 457 Deferred Compensation Plan

 Term of Agreement to be extended by three (3) years to expire June 30, 2017

Further, that all other terms and conditions of the City Manager’s Employment
Agreement dated May 8, 2009 shall remain in full force and effect.  Seconded by
Councilor Novelline Clayburgh.
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Councilor Novelline Clayburgh stated the City is fortunate to have John Bohenko as our City
Manager.  She spoke to the success of the City under his leadership.  Councilor Novelline
Clayburgh said that John is very talented and she is so happy to keep him here in the City of
Portsmouth until 2017.

Assistant Mayor Lister said he echoes Councilor Novelline Clayburgh’s comments.  He
commended City Manager Bohenko for his work and stated we have kept a talented individual
here.

Councilor Coviello said things improved in this City in 1997 and that is when John Bohenko
became our City Manager.  He said he appreciates the work of the City Manager and the
compensation package is well deserved.

Councilor Dwyer also echoed the comments of Councilor Novelline Clayburgh.  She
acknowledged that this increase does not represent the great work that John has done for the
City of Portsmouth.

Councilor Lown said the City is successful with John Bohenko and many Councilors felt that he
was worth more than this and John would not take it.  He said we are very lucky to have John
Bohenko as our City Manager.

Councilor Smith said he has had the privilege of working with John Bohenko from day one.  He
always has the best interest of the City at heart.  He further stated we use to be a junk bond
community, now we are the same rating as the federal government.  He said John Bohenko is
not part of the retirement system and we need to make sure we keep him in this City.

Councilor Thorsen said he has been very vocal on many contracts and one of his issues was
with retirement.  He said this contract does not have any defects with retirements.  He further
stated that this is the best constructed contract he has seen thus far.

Mayor Spear passed the gavel to Assistant Mayor Lister.

Mayor Spear said he agrees with everything that has been said regarding City Manager
Bohenko.  He said the City Manager will have been here for over 20 years at the end of his
contract.  He spoke to the City’s success with City Manager Bohenko and said everything in
the contract is well deserved.

Assistant Mayor Lister returned the gavel to Mayor Spear.

On a unanimous roll call 9-0, motion passed.
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XIII. MISCELLANEOUS/UNFINISHED BUSINESS

XIV. ADJOURNMENT [AT 10:00PM OR EARLIER]

At 9:10 p.m., Councilor Smith moved to adjourn.  Seconded by Councilor Novelline
Clayburgh and voted.

Kelli L. Barnaby, CMC/CNHMC
City Clerk



CITY COUNCIL MEETING

MUNICIPAL COMPLEX              PORTSMOUTH, NH
DATE: TUESDAY, NOVEMBER 13, 2012 TIME: 7:00 PM [or thereafter]

At 6:15 p.m., a Work Session was held regarding the FY14 Budget.

I. CALL TO ORDER [7:00PM or thereafter]

Mayor Spear called the meeting to order at 7:15 p.m.

II. ROLL CALL

Present: Mayor Spear, Assistant Mayor Lister, Councilors Kennedy, Novelline Clayburgh,
Lown, Dwyer, Smith and Thorsen

Absent: Councilor Coviello

III. INVOCATION

Mayor Spear asked everyone to join in a moment of Silent Prayer.

IV. PLEDGE OF ALLEGIANCE

Councilor Smith led the Pledge of Allegiance to the Flag.

PROCLAMATIONS

1. Portsmouth Music and Arts Center

Assistant Mayor Lister read the proclamation which was accepted by Russ Grazier, co-founder
of the Portsmouth Music and Arts Center, with thanks and appreciation. Mr. Grazier thanked
Assistant Mayor Lister for his support when the Center was started 10 years earlier.

2. Small Business Saturday in Portsmouth

Councilor Dwyer read the proclamation proclaiming the Saturday after Thanksgiving as “Small
Business Saturday” and encouraged people to shop independently owned businesses in the
City of Portsmouth.

PRESENTATION

1. Memorial Bridge Illumination Committee

Ben Porter, on behalf of Peter Somssich and other committee members, reviewed the progress
of the committee in moving forward with the Memorial Bridge Illumination project.  He stated that
this will bring the lighting of the bridge to 21st century standards and will allow it to be illuminated
at night such as the Zakim Bridge in Boston.   He stated they are also working with the Dark Sky
initiative to keep within their guidelines as well.   He stated that it is possible to illuminate the
bridge and to save taxpayer money as the lighting will be LED based.  He continued that they
want to illuminate the Memorial Bridge plaque as well, which had never been done before and
there will also be the ability to change colors of the towers.   He stated there are 3 phases to the
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project which includes getting pledges, collecting the pledges and the installation and operation.
He stated they are asking the Town of Kittery and the City of Portsmouth to show their support
of the project.

City Manager Bohenko stated that the State DOT indicated that they would not participate
financially in the illumination of the bridge, so he then discussed it with the City Attorney and
have decided that if the group is successful in raising funds for illumination and 5 years of
operating costs, then he would recommend setting up a trust with the Trustees of the Trust
Funds for the funds to be deposited and payments come out of that Trust.  He stated any
remaining money would fund operating costs and would continue to be privately funded.  He
stated he is looking to the Council as to how to proceed.

Councilor Lown moved to suspend the rules to take action on this item.  Seconded by
Councilor Thorsen and voted.

Councilor Lown moved to authorize the City Manager to bring back to the Council at the
December 3, 2012 meeting a proposal to establish a Trust Fund for the Memorial Bridge
Illumination Project.  Seconded by Councilor Novelline Clayburgh and voted.

V. ACCEPTANCE OF MINUTES (There will be no minutes on for acceptance)

VI. PUBLIC COMMENT SESSION

Mayor Spear opened the public comment session asking if anyone wished to speak:

Tom Carroll, local business owner at 500 Market Street – stated that he is expressing his own
opinion regarding the removal of the scrap metal pile in answer to Councilor Thorsens’ recent
question as to what power does the city have over this decision.  He stated we have the greatest
power to be able to speak our opinions under the First Amendment.  He stated we should be
going after the State for all of the money they owe us.   He discussed a scrap metal site that was
shut down in Portland because it was the number one goal to do so and it shows it can be done.
He stated the State has been abusing municipalities for years and its time for the Council to
speak up.

Alyssa Gold Jacobs, owner of Le Club Boutique at the Vaughan Mall – read her letter to the
editor recently published in the Portsmouth Herald expressing her opposition to a parking
garage at the Worth Lot.

Joel Carp, asked for clarification as to what the City Manager’s authority on the Pease
Development Authority Board stating the City has no authority on the port, but is located within
the City of Portsmouth.  He stated he wonders how the City Manager votes when something that
is proposed will harm the interests of the City of Portsmouth who does he take his direction from
and how are these contradictions supposed to be handled, is there a procedure in place.    He
stated that he feels the PDA should be removed from running the port and allow the City to take
back the control as had been done in the past.  He stated he is not meaning to criticize the City
Manager, but wonders if there is a conflict of interest.



City Council Meeting Minutes
November 13, 2012

Page 3

Mayor Spear stated that as a result of the recent Council Retreat, the question can now be
answered when asked.

City Manager Bohenko stated his ultimate responsibility is to the City of Portsmouth and stated
he has voted against the scrap metal contract since early on.  He stated as part of “Best
Management Practices” he has been working with the PDA to find appropriate commerce for the
Port which is a self-sustaining entity operating since 1962 and is now under the PDA’s authority.
He stated that in answer to the direct question, if there is a conflict, he consults with the City
Attorney.  He stated that there is an informational session being held by the PDA on 11/26/2012
at 6:30 p.m. at City Hall which will be recorded for rebroadcast.

Councilor Novelline Clayburgh stated she has previously served on the PDA as the Council
representative in a non-voting capacity, and knows that the PDA Board has a great deal of
respect for City Manager Bohenko.    She continued that it is critical to have him representing
the City on the Board as he is looking out for the City’s best interest.

Assistant Mayor Lister stated he is the current City Council representative and agrees with
Councilor Novelline Clayburghs comments.

Mr. Carroll stated that regarding City Manager Bohenko’s comments, he does not feel that the
Port Authority is self-sustaining.

Seeing no one else wishing to speak, the Mayor closed the public comment session.

VII. PUBLIC HEARING

A. PROPOSED ORDINANCE AMENDING CHAPTER 7, ARTICLE IX, SECTION 7.901
(E) – PENALTIES OF THE CITY ORDINANCES TO AMEND SECTION 7.105 (A)
PARKING VIOLATION – EXPIRED METER FINE AMOUNT FROM $10.00 TO $15.00

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.
With no speakers, Mayor Spear declared the public hearing closed.

VIII. APPROVAL OF GRANTS/DONATIONS

A. Acceptance of Police Department Grants/Donations:
 NH Department of Highway Safety Grant for “Operation Safe Commute” patrols

- $4,950.00
 US Department of Justice Grant for the FY12 Internet Crimes Against Children

Task Force continuation - $237,531.00
 Scholarship Grant to Emergency Communications Manager Gil Emery from

APCO International for digital training - $500.00
 Donation from The Friends of the South End Neighborhood Association in

support of the Police Explorer Cadets - $400.00

Assistant Mayor Lister moved to approve and accept the grants and donation to the
Portsmouth Police Department, as listed.  Seconded by Councilor Thorsen and voted.
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B. Acceptance of Donation Re:  Bench

Councilor Novelline Clayburgh moved to approve and accept the donation for a bench, as
presented.  Seconded by Councilor Kennedy and voted.

C. Acceptance of Donation from Liberty Mutual Insurance

Councilor Kennedy moved to authorize the City Manager to accept and expend a
donation from Liberty Mutual Insurance for improvements to Peirce Island.  Seconded by
Assistant Mayor Lister and voted.

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. Second Reading of Proposed Ordinance amending Chapter 7, Article IX, Section
7.901 (E) – Penalties of the City Ordinances to amend Section 7.105 (A) Parking
Violation – Expired Meter Fine Amount from $10.00 to $15.00

Assistant Mayor Lister moved to pass second reading and schedule a third and final
reading of the proposed Ordinance, as presented, at the December 3, 2012 City Council
meeting.  Seconded by Councilor Novelline Clayburgh and voted.

B. Third and Final Reading of Proposed Ordinance which would amend the Zoning
Ordinance, Chapter 10, to Rezone 143 Daniel Street (former Connie Bean
Property) from Municipal to Central Business B (CBB) and also, to place that
property in the Downtown Overlay District (DOD)

Councilor Lown moved to pass third and final reading of the proposed Ordinance
Amendments, as presented, seconded by Councilor Novelline Clayburgh.

Councilor Kennedy clarified that the only thing moved into the Central Business District with this
ordinance change will be the lot itself and not the building.  The City Manager stated it will be the
building and small parking lot in the back.

Motion voted.

X. CONSENT AGENDA

Assistant Mayor Lister moved to adopt the Consent Agenda as presented.  Seconded by
Councilor Kennedy and voted.

A. Request for Approval of Pole License to install 2 poles located on Maplewood and
Woodbury Avenues (Anticipated action – move to approve the aforementioned
Pole License Agreement as recommended by the Public Works Department
with the approval conditioned upon amendment of the license to allow for
the collection of any lawfully assessed real estate taxes)
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B. Request for Approval of Pole License to install 5 poles, 4 located on Woodbury
Avenue and 1 located on Maplewood Avenue (Anticipated action – move to
approve the aforementioned Pole License Agreement as recommended by
the Public Works Department with the approval conditioned upon
amendment of the license to allow for the collection of any lawfully assessed
real estate taxes)

C. Request for License from Robin Brownson owner of Orange Leaf Frozen Yogurt,
for property located at 218 State Street for a projecting sign on a new bracket
(Anticipated action – move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of
Robin Brownson owner of Orange Leaf Frozen Yogurt, for a projecting sign
at property located at 218 State Street on a new bracket and, further,
authorize the City Manager to execute License Agreements for this request)

Planning Director’s Stipulations:

 The licenses shall be approved by the Legal Department as to content and form;

 Any removal or relocation of the projecting signs, for any reason, will be done at
no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting signs, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

D. Request for License from Dana Deniro owner of Lunachics, for property located at
65 Bow Street for a projecting sign on an existing bracket (Anticipated action –
move to accept the recommendation of the Planning Director with the
aforementioned stipulations and approve the request of Dana Deniro, owner
of Lunachics, for a projecting sign at property located at 65 Bow Street on an
existing bracket and, further, authorize the City Manager to execute License
Agreements for this request)

Planning Director’s Stipulations:

 The licenses shall be approved by the Legal Department as to content and form;

 Any removal or relocation of the projecting signs, for any reason, will be done at
no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting signs, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works
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XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS &
PETITIONS

A. Letter from Zachary Taylor and Alex Marshall, Santa Ski New England 2012,
requesting permission to hold a fundraising event on Saturday, December 1, 2012
at the Isles of Shoals Steam Ship Company located at 315 Market Street to raise
food and money donations for three local food pantries; Footprints, Table of Plenty,
and Operation Blessing

City Manager Bohenko explained that this does not require Council action to approve, but
because it was addressed to the Mayor and City Council, he brought it forward as a written
communication.

Councilor Novelline Clayburgh moved to accept and place on file.  Seconded by
Assistant Mayor Lister and voted.

XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

1. Prescott Park Docks

City Manager Bohenko explained that there is a change to the policy to move the lottery date up
to February 15th so that those not chosen have time to make alternate arrangements.

Councilor Novelline Clayburgh moved to approve the Policy for Prescott Park Docks for
the 2013 boating season as presented, seconded by Assistant Mayor Lister.

Councilor Kennedy stated that in her business, the insurance coverage usually goes from May
15th through October 15th and wonders if this is an issue.  City Attorney Sullivan stated that the
Docks are not insured separately and are a part of the city’s general policy.  Councilor Kennedy
asked who will set the rates.  City Attorney Sullivan stated the fee committee will set the rates.

Motion voted.

2. New Castle Avenue Dock Revocable License Agreement for Priscilla Semprini

City Attorney Sullivan reviewed the history of the 5 docks that had been built on New Castle
Avenue without permits stating that when New Castle Avenue was rebuilt 5 years ago, the docks
had to be removed because they were not permitted.   He stated that after a lengthy process
and meeting terms and conditions set by the City Council, one property owner has been allowed
to put another dock in and now a second person has come forward, also having met the
conditions.

Councilor Smith moved to approve the New Castle Avenue Dock Revocable License
Agreement for Priscilla Semprini as presented, and further, authorize the City Manager to
execute the agreement.  Seconded by Councilor Kennedy and voted.
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3. Report Back Re:  Proposed Amendments to Zoning Ordinance Relative to
Exemptions from Certificate of Approval in the Historic District

Councilor Novelline Clayburgh moved to authorize the City Manager to bring back for
first reading the proposed Ordinance amendment, as presented, at the December 3, 2013
City Council meeting, seconded by Assistant Mayor Lister.

Councilor Kennedy explained that the proposed amendments are meant to streamline the
current permit process, clarify current exemptions and refine and develop new performance
standards for many of the listed exemptions.  She stated that the Historic District Commission
believes that the proposed amendments will significantly reduce its caseload and reduce the
cost and burden to homeowners making minimal improvements and allow the HDC to spend
time reviewing larger projects within the Historic District.

Councilor Dwyer stated that it is a great thing to alleviate the number of cases going before the
Historic District Commission, but feels that it needs to be more clearly defined what will and will
not be required.  City Manager Bohenko stated that they will look at that more closely and will
ask the Chair of the Historic District Commission and City Planner Nick Cracknell to be present
at the public hearing.

Motion voted.

4. Proposed Zoning Ordinance Amendment – Building Height

City Manager Bohenko asked Planning Director Taintor to review the proposal.

Planning Director Taintor explained that there is a loophole in the existing ordinance that was
not a part of the changes made to Chapter 10 in 2009 and would modify the existing building
height provisions for the Central Business Districts in 3 ways including; defining “street wall”,
establish a “stepback” provision, and require that no portion of a building be higher above the
street grade than the nominal maximum building height.   He stated it would also amend the
definition of “grade plane” for buildings in the Central Business Districts.

Councilor Smith moved to refer the aforementioned matter to the Planning Board for a
report back to Council, seconded by Councilor Lown.

Discussion ensued regarding the proposed ordinance and its implications on various properties
in the city.    Mayor Spear asked if anything being done will have an impact on the Portwalk and
City Manager Bohenko stated no.

Motion voted.

5. Acceptance of Easements and Quitclaim of Abandoned Lines

Assistant Mayor Lister moved to authorize the City Manager to negotiate and convey the
property interests identified in Exhibit A.  Seconded by Councilor Novelline Clayburgh
and voted.
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Informational Items

1. Events Listing
2. Informational Meeting Re:  Scrap Pile
3. Sale of Connie Bean
4. Update on Wayfinding Project

B. MAYOR SPEAR

1. Appointment to be Considered:
 Marc Stettner to the Peirce Island Committee
 John Bosen to the Economic Development Commission
 Ernestine Greenslade to the Library Board of Trustees

The aforementioned appointments were considered and will be voted at the December 3, 2012
City Council meeting.

2. Appointments to be Voted:

 Karina Quintans to the Planning Board (alternate)

Councilor Lown moved to approve the appointment of Karina Quintans as an alternate
member of the Planning Board, term to expired December 31, 2014.  Seconded by
Assistant Mayor Lister and voted.

 Robert Marchewka reappointment to the Economic Development Commission

Assistant Mayor Lister moved to approve the reappointment of Robert Marchewka to the
Economic Development Commission, term to expire October 1, 2016.  Seconded by
Councilor Lown and voted.

 Jeffrey Mountjoy reappointment to the Housing Endowment Fund

Councilor Novelline Clayburgh moved to approve the reappointment of Jeffrey Mountjoy
to the Housing Endowment Fund, term to expire June 1, 2015.  Seconded by Assistant
Mayor Lister and voted.

3. Resignations:
 Tim Allison from the Economic Development Commission
 Lisa DeStefano from the Economic Development Commission
 Brian Groth as an Alternate to the Planning Board

Councilor Smith moved to accept the aforementioned resignations with a letter of thanks
and appreciation of service.  Seconded by Assistant Mayor Lister and voted.
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C. ASSISTANT MAYOR LISTER & COUNCILOR SMITH

1. Resolution Supporting USS Thresher Memorial and Request to Donate $1,000.00
for the USS Thresher Memorial Project from the Contingency Fund

Assistant Mayor Lister read the memorandum and Councilor Smith read the resolution regarding
the report back from the Veteran’s Organization requesting support for the USS Thresher
Memorial in Kittery Maine.

Councilor Smith moved to adopt the Resolution in Support of the USS Thresher Memorial
and further, donate $1,000.00 for the Thresher Memorial Project from the Contingency
Fund, seconded by Assistant Mayor Lister.

Councilor Thorsen asked what is the total cost of the project.

Councilor Smith stated that the cost is $72,000.00 and City Manager Bohenko stated that Mr.
Kerr has reported $60,000.00 in pledges.

Councilor Thorsen asked what happens if they raise over the amount of the project, will the City
want to follow through with the $1,000.00 pledge.    City Manager Bohenko stated that once the
pledge is made it is made and feels that they will still need money for maintenance of the
memorial.   He stated that this tragedy affected both communities then and now and feels that
this donation is symbolic and will help encourage others to donate.

Councilor Smith stated that donations are still being accepted and asked that the link to the
website be placed on the City’s website.

Councilor Novelline Clayburgh asked if the Town of Kittery is making a donation as well.
Councilor Smith stated they will be approached.

Councilor Dwyer stated she was on the committee and stated that only 2 of the people who died
on the USS Thresher were born in Portsmouth, but feels that those who lived in Portsmouth
should be identified as well.  She stated this tragedy affected many in the community and it took
a long time for people to be comfortable bringing this forward.

Motion voted.

D. COUNCILOR DWYER

1. *Middle School Update

Councilor Dwyer stated that since the last update they have begun learning about Phase II of
the project which is updating the 1930’s portion of the building.  She stated that Phase I, the new
construction, was the easy part and we now know what the consequences of rehabbing a 1930’s
building are going to entail.  She continued that 1930’s construction methods are going to
require more support of existing walls with steel and these changes will result in delays of Phase
II because the steel has to be ordered.  Next, she stated the second set of issues is regarding
the soils and we don’t need to remove as much as we originally thought, but this will also require
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redesign and will take some more time.    She stated the impact on the schedule is that instead
of moving in over February 2013 vacation they will be shooting for April 2013 vacation or early
May.  They want to begin the final phase as soon as possible which is connecting Phase I and
Phase II but it will probably not be until after the new school year begins in September.  She
stated the School Board is also learning about this today, but there is no impact to school
programs expected.

E. COUNCILOR SMITH

1. Parking and Traffic Safety Committee Action Sheet and Minutes of the October 11,
2012 meeting (Also attached - Downtown Speed Study)

Councilor Smith moved to accept the action sheet and minutes of the October 11, 2012
Parking and Traffic Safety Committee meeting, seconded by Councilor Novelline
Clayburgh.

Councilor Smith stated that there are some ordinance changes that will be required including the
Bow Street loading zone hours being changed from 6:00 a.m. to noon on Sundays and also, the
recommendations in the Speed Study, which was included with the minutes.    He also informed
everyone that the Parking garage snow emergency coupons are now available and the annual
Free Holiday Parking will be December 14, 2012 through January 2, 2013.

Motion voted 7-1, Councilor Kennedy voted opposed.

XIII. MISCELLANEOUS/UNFINISHED BUSINESS

Assistant Mayor Lister thanked the Public Works Department for replacing the city street signs
with the larger printed signs which is ongoing throughout the city.

Councilor Novelline Clayburgh stated that it is an exciting weekend for Portsmouth High School
with the football championship game and the annual musical production beginning which this
year will be “Tommy” based on music by the Who.

Assistant Mayor Lister stated that the Thanksgiving Day football game this year will be in
Portsmouth against Dover beginning at noontime.

XIV. ADJOURNMENT [AT 10:00PM OR EARLIER]

Assistant Mayor Lister moved to adjourn at 8:45 p.m., seconded and voted unanimously.

Respectfully submitted:

Valerie A. French
Deputy City Clerk























PORTSMOUTH

December 12,2012

Portsmouth City Council
John Bohenko, City Manager
City of Portsmouth
1 Junkins Avenue
Portsmouth, NH 03801

Re, Portsmouth Community Road Race Series 5K Races for 2013 and January of 2014

Dear City Manager Bohenko & Portsmouth City Councll Members,

The current races of the Portsmouth Community Road Race Series hereby submit a formal request to run the
following races for 2013 and January of 2014..

Note January 1,2013 - Great Bay Services Race approved in 20j j

Thursday, August 1,2013 at 6:00 PM - Portsmouth Rotary Club Thunder Chicken - Pierce tstand - prescott park
Course. Est. max: 500

Saturday, September 21,2013 9:00 AM - BreastCancerStories.org - Litile Harbour School Course. Est. max: 700

Saturday Ociober 12,2013 AT 9:00 AM - Community Child Care - West Road-Banfield Course. Est. max. 500

Thursday, November 28,2013 at B:30 AM - Seacoast Rotary Club Turkey Trot- Pierce lsland - prescott park
Course. Est. max: 3000

Plus our first race of 2014.

Wednesday, January 1,2014 - Great Bay Services - Little Harbour SchoolCourse (previously approved)- Est max
600

All races are will follow previously approved courses.

We are in negotiation with two more races which will be submitted when finalized.

Anne Sharpe via email
David Allen via email

500 Market SI./P.O. Box 239 Portsmouth, NH 03802-0239 603.610.5513 603.436.5118 info@porlsmouthchamber.org www. portsmouthchamber. org























































J ĵ%s CITY OF PORTSMOUTH, N.H.
BOARDS AND COMMISSIONS

APPOINTMENT APPLICATION

Instructions: Please print or type and complete all information.
Please submit resume' along with this application.

Committee! Planning Board Initial applicant

Name: Elizabeth A. Moreau Telephone: 603-591-3453

/"—"\d you be contacted at work? (YES/NO If so, tdephone# 603-232-4241
^^/

Street address: - I R Mcnonouah street. Portsmouth. NH 03801

Mailing address (if different):.

Email address (for dark's office conmunication): beth.moreau@comcast.net or
bmoreau@greatoak-ne.com

How long have you been a resident of Portsmouth? 1 2 vears

Occupational background:

See attached resume

Please list experience you have in respect to this Board/Commission:

worked as an attorney in the real estate title

area for seven years, assisting buyers , sellers , lenders and

real estate agents with various real estate matters.

6/27/2012

OVER

*=>



Have you contacted the^cjiair of the Board/Commission to determine the time
commitment involved? (Y&p?NO

Would you be able to commit to attending all meetings?(YESyNO

Reasons for Wishing tO Serve: T lov^ f-ho nnmrnnnH-y that T live and .-P..

work in and I want to be able to use the knowledge and skills

that I have to give back to the community that I care about.

Please list any organizations, groups, or other committees you are involved in:

^mbgr of S^xuaT z^gggnl t gnppc>T"h

Volunteer with Seacoast Women's Network

Volunteer with Seacoast Board of Realtors

Please list two character references not related to you or city staff members:
(Portsmouth references preferred)
1) Ray Tweedie, 605 Wallis Road, Rye NH 603-842-0286

Name, address, telephone number

2) Sean Murphy, 377 Maplewood Ave. Portsmouth NH 781-640-4823
Name, address, telephone number

BY SUBMITTING THIS APPLICATION YOU UNDERSTAND THAT:

1. This application is for consideration and does not mean you will necessarily be
appointed to this Board/Commission; and

2. The Mayor will review your application, may contact you, check your references,
and determine any potential conflict of interests; and

3. This application may be forwarded to the City Council for consideration at the
Mayor's discretion; and

4. If this application is forwarded to the City Council, they may consider the
application and vote on it at the next scheduled meeting.

5. Application will be kepj,on file for one year from date of receipt.

Date: I

If you do notreeelve the appointment you are requesting, would you be interested in serving on another
Ixedcrcofrrrission? Yes ^/ No
Please submit application to the City Clerks Office, 1 Junkins Avenue, Portsmouth, NH 03801
6/27/2012



Elizabeth A. Moreau, Esq. 99 Bow St., Suite 300E • Portsmouth, New Hampshire 03801
P: 603.232.4241 • 0:603.591.3453 • bmoreau@greatoak-ne.com

LICENSED
State of NH-2005

Juris Doctor - 8/01-5/05,
New England School of Law, Boston, MA

Bachelor of Science- 1/98-1/01
University of Southern New Hampshire, Portsmouth, NH

LEGAL EXPERIENCE

Attorney - 11/09 - present
Great Oak Title Services, LLC- Portsmouth, NH
Purchased Company on May 9, 2012
Title Company performing Residential Title Services

• Manage all files and day to day operations of Title Company including but not limited
to process and closing of all purchases and refinances of conventional, FHA and VA
loans.

Attorney - 11/05 - 11/09
Paralegal/Closer - 8/05-10/05
Wilkinson Law Offices, P. C- Portsmouth, NH
A law firm specializing in Real Estate, Business Law and Estate Planning

• Lender document review and issue attorney opinion
• Escrow Officer IOLTA account Management
• Title search and title clearing
• Buyer, seller and lender representation
• Refinance and Purchase Pre Closing and Post closing processing
• Post closing title policy writing

Paralegal/Closer - 6/04-7/05
Geoffrey B. Ginn & Associates, P. C. - Portsmouth, NH
A real estate transactional law firm

• Post closing title policy writer, discharge tracking, title clearing
• NH Notary Public Refinance and Purchase closer
• Refinance and Purchase Pre Closing processing
• HUD preparation

Other Skills: Westlaw certified • QuickBooks, Quicken • Act! • Soft Pro • TSS Title Express
Microsoft Office (Word, PowerPoint, Excel, Access, Outlook, Publisher)

Member: NH Bar, Real Property Section • Seacoast Women's Network
Affiliate Committee Co-Chair, Seacoast Board of Realtors
Board of Director, Sexual Assault Support Services
Admitted to the U.S. District Court - District of NH

Awards: Seacoast Board of Realtors - 2009 Affiliate of the Year
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