
CITY COUNCIL MEETING
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH,  NH
DATE:  MONDAY, MAY 7, 2012        TIME: 7:00PM

A G E N D A
 6:00PM – ANTICIPATED “NON-MEETING” WITH COUNSEL RE:  NEGOTIATIONS RSA: 91-

A:2, I (b-c)

I. CALL TO ORDER [7:00PM or thereafter]
II. ROLL CALL
III. INVOCATION
IV. PLEDGE OF ALLEGIANCE

PROCLAMATIONS

1. Bike/Walk to Work Day in Portsmouth
2. Police Week in Portsmouth & Peace Officers’ Memorial Day

PRESENTATION

1. *Mayor’s Blue Ribbon Committee on Sustainable Practices – Bert Cohen, Chair

V. ACCEPTANCE OF MINUTES – APRIL 2, 2012 AND APRIL 16, 2012

VI. PUBLIC COMMENT SESSION

VII. PUBLIC HEARINGS

A. ORDINANCE AMENDING CHAPTER 7, ARTICLE II, SECTION 7.229 OF THE TAXI
ORDINANCE – GENERAL PROVISIONS BY A NEW SUB-SECTION E - ENTITLED
COMPLIANCE WITH STATE AND FEDERAL LAW

B. ORDINANCE AMENDING CHAPTER 10, ARTICLE 4, SECTION 10.440 OF THE
ZONING ORDINANCE – TABLE OF USES – RESIDENTIAL, MIXED RESIDENTIAL,
BUSINESS AND INDUSTRIAL DISTRICTS BY CREATING PERFORMANCE
STANDARDS APPLICABLE TO DRIVE-THROUGH FACILITIES AND; CHAPTER 10,
ARTICLE 8, SECTION 10.836.20 OF THE ZONING ORDINANCE REGARDING
ACCESSORY DRIVE-THROUGH USES BY CHANGING TYPE OF APPROVAL
REQUIRED FROM A SPECIAL EXCEPTION TO A CONDITIONAL USE PERMIT

C. ORDINANCE AMENDING CHAPTER 10, ARTICLE 15, SECTION 10.1530 – TERMS
OF GENERAL APPLICABILITY RELATIVE TO THE DEFINITION OF MUSEUM
REGARDING ACCESSORY USES THAT ARE INCIDENTAL AND SUBORDINATE TO
THE PRIMARY NON-PROFIT MUSEUM USE
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VIII. APPROVAL OF GRANTS/DONATIONS

(There are no items on under this section of the agenda)

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. Second reading of Proposed Amendment to Taxi Ordinance – Chapter 7, Article II,
Section 7.229 – General Provisions by a new Sub-section E - entitled Compliance with
State and Federal Law (Sample Motion – move to pass second reading and hold
third and final reading of the proposed Ordinance, as presented, at the May 21,
2012 City Council meeting)

B. Second reading of Proposed Amendment to Chapter 10, Article 4, Section 10.440 of the
Zoning Ordinance – Table of Uses – Residential, Mixed Residential, Business and
Industrial Districts by creating Performance Standards applicable to Drive-through
Facilities, and Chapter 10, Article 8, Section 10.836.20 of the Zoning Ordinance
regarding Accessory Drive-through Uses by changing type of approval required from a
Special Exception to a Conditional Use Permit (Sample Motion – move to pass
second reading and hold third and final reading of the proposed Ordinance, as
presented, at the May 21, 2012 City Council meeting)

C. Second reading of Proposed Amendment to Zoning Ordinance, Chapter 10, Article 15,
Section 10.1530 – Terms of General Applicability relative to the Definition of Museum
regarding Accessory Uses that are Incidental and Subordinate to the Primary Non-Profit
Museum Use (Sample Motion – move to pass second reading and hold third and
final reading of the proposed Ordinance, as presented, at the May 21, 2012 City
Council meeting)

X. CONSENT AGENDA

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA

A. Letter from Mylene Hollick, March of Dimes, requesting permission to hold the 2012
Seacoast March for Babies on Sunday, May 20, 2012 from 9:00 am. – 1:00 p.m.
(Anticipated action – move to refer to the City Manager with power)

B. Acceptance of Donation to the Fire Department from Patricia MacNeil - $75.00
(Anticipated action – move to accept and approve the donation, as presented)

C. 2012 Omnibus Sidewalk Obstruction Renewals – Part III – See Attached Listing
(Anticipated action – move to refer to the City Manager with power)

D. Request for Approval of Pole License to install/replace 1 pole located on Willard Avenue
(Anticipated action – move to approve the aforementioned Pole License
Agreement as recommended by the Public Works Department with the approval
conditioned upon amendment of the license to allow for the collection of any
lawfully assessed real estate taxes)
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E. Letter from Alyssa Aldrich, Big Brothers Big Sisters of the Greater Seacoast, requesting
permission to hold the 3rd Annual Stiletto Race on Saturday, July 28, 2012 from 4:00
p.m. – 6:00 p.m. (rain date of Saturday, August 4, 2012) (Anticipated action – move to
refer to the City Manager with power)

XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. Letter from Karina Quintans, Islington Creek Neighborhood Association, regarding
Nighttime closure of Rock Street Park

B. Letter from Padi Anderson, 2012 Fishtival Steering Committee, requesting support from
the City of Portsmouth in the amount of $1,000.00

C. Letter from Eric G. Mart and Kathryn A. McCallion requesting a rezoning of 1283
Woodbury Avenue (Sample motion – move to refer to the Planning Board for report
back)

XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

Items Which Require Action Under Other Sections of the Agenda

1. Public Hearing/Second Reading of Proposed Ordinance Amendments:

1.1 Public Hearing/Second reading of Proposed Amendment to Taxi Ordinance –
Chapter 7, Article II, Section 7.229 – General Provisions by a new Sub-section E
- entitled Compliance with State and Federal Law (Action on this matter should
take place under Section IX of the Agenda)

1.2 Public Hearing/Second reading of Proposed Amendment to Chapter 10, Article 4,
Section 10.440 of the Zoning Ordinance – Table of Uses – Residential, Mixed
Residential, Business and Industrial Districts by creating Performance Standards
applicable to Drive-through Facilities, and Chapter 10, Article 8, Section
10.836.20 of the Zoning Ordinance regarding Accessory Drive-through Uses by
changing type of approval required from a Special Exception to a Conditional
Use Permit (Action on this matter should take place under Section IX of the
Agenda)

1.3 Public Hearing/Second reading of Proposed Amendment to Zoning Ordinance,
Chapter 10, Article 15, Section 10.1530 – Terms of General Applicability relative
to the Definition of Museum regarding Accessory Uses that are Incidental and
Subordinate to the Primary Non-Profit Museum Use (Action on this matter
should take place under Section IX of the Agenda)
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City Manager’s Items Which Require Action

1. Request for Approval of Police Department Early Retirement Incentive

2. Request to Establish Public Hearing Re: Use of Bond Premium

3. Report Back Re: Proposed Closure of Rock Street Park between the hours of 11:00
p.m. and 5:00 a.m.

4. Request from Paul R. Frohn, Jr., and Susan C. Frohn for Restoration of Involuntary
Merged Lots Under RSA 674-39-aa

5. Request from Irenee R. Lebel and Frances D. Lebel for Restoration of Involuntary
Merged Lots Under RSA 674-39-aa

6. Applications for Sidewalk Cafes Providing Alcohol Service
a) Popovers on the Square
b) The District
c) RiRa
d) State Street Saloon
e) Surf Restaurant

7. Report Back Re: Public Service of New Hampshire Easement at Prescott Park

8. Report Back Re: Request of New Hampshire Department of Transportation for an
Easement under the Scott Avenue Bridge in support of the Memorial Bridge Project

9. Report Back Re: Letter from Attorney Malcolm McNeill, representing Commerce Way,
LLC, regarding Commerce Way Conditional Road Layout and Betterment Assessment

10. Report Back Re: Letter from David Mikolaities, Lieutenant Colonel, NH Army National
Guard, regarding the Acquisition of a Portion of the Right of Way along Market Street
and Site Improvements for Access to the National Guard Readiness Center on 803
McGee Drive

11. Report Back Re: Request of Barbara Devanna and Robert Cohen for an Access
Easement over 55 Pine Street for property at 55 Meredith Way (previously identified as
55 Pine Street)

Informational Items

1. Events Listing
2. Installation of New Historic Markers
3. Budget Work Session Agenda
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B. MAYOR SPEAR

1. Appointments to be Voted:
 Reappointment of Kathleen Bergeron to Citywide Neighborhood Steering Committee
 Reappointment of Ed DelValle to Recreation Board

C. COUNCILOR SMITH

1. Parking and Traffic Safety Committee Action Sheet and Minutes of the April 12, 2012
meeting

D. COUNCILOR DWYER

1. *Middle School Update

E. COUNCILOR COVIELLO AND COUNCILOR DWYER

1. City Council Rule 23 – Committee Nomination

XIII. MISCELLANEOUS/UNFINISHED BUSINESS

XIV. ADJOURNMENT [AT 10:00PM OR EARLIER]

KELLI L. BARNABY, CMC/CNHMC
CITY CLERK

*Indicates Verbal Report

INFORMATIONAL ITEMS

1. Notification that the Conservation Commission Minutes of March 14, 2012 meeting are
available on the City’s website for your review

2. Notification that the Planning Board Minutes of January 19, 2012 and March 15, 2012
meetings are available on the City’s website for your review

3. Notification that the Site Review Technical Advisory Committee Minutes of April 3, 2012
meeting are available on the City’s website for your review

4. Notification that the Zoning Board of Adjustment Minutes of January 17, 2012 and February
21, 2012 meetings are available on the City’s website for your review.

5. Notification that the Zoning Board of Adjustment Amended Minutes of the October 18, 2011
meeting are available on the City’s website for your review

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-
week prior to the meeting for assistance.







CITY COUNCIL MEETING

MUNICIPAL COMPLEX              PORTSMOUTH, NH
DATE:  MONDAY, APRIL 2, 2012 TIME: 7:00 PM [or thereafter]

At 6:15 p.m. an anticipated “Non-Meeting” with Counsel was held regarding Negotiations -
RSA 91-A:2, I (b-c).

I. CALL TO ORDER [7:00PM or thereafter]

Mayor Spear called the meeting to order at 7:05 p.m.

II. ROLL CALL

Present: Mayor Spear, Councilors Coviello, Kennedy, Novelline Clayburgh, Lown, Dwyer,
Smith and Thorsen

Absent: Assistant Mayor Lister

III. INVOCATION

Mayor Spear asked everyone to join in a moment of Silent Prayer.

IV. PLEDGE OF ALLEGIANCE

Councilor Kennedy led the Pledge of Allegiance to the Flag.

MAYOR’S AWARDS

1. 2012 Portsmouth High School Boys Varsity Basketball Team – Division II State
Champions

Mayor Spear presented Mayor’s Awards and gifts to the Portsmouth High School Boys Varsity
Basketball Team in recognition of being the 2012 Division II State Champions.

Coach Mulvey thanked Mayor Spear and the City Council for their support throughout the year
and said it was an honor for him to coach this team.

V. ACCEPTANCE OF MINUTES – MARCH 19, 2012

Councilor Coviello moved to approve and accept the minutes of the March 19, 2012 City
Council meeting.  Seconded by Councilor Kennedy and voted.
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VI. PUBLIC COMMENT SESSION

James Boyle provided the City Council with a copy of an ordinance regarding residency for
department heads.  He stated he does not feel that Planning Director Taintor or Assistant City
Attorney Woodland meet the requirements under residency and there should be an
investigation into this matter.

Joann Lamoreaux spoke concerned with the sale of the senior center and said there needs to
be funding set aside for a replacement of the services provided by the former senior center for
the future needs of seniors in the community.

Jack Kelley spoke regarding the traffic and motorcycle noise in the Marcy and State Streets
area.  He said that the motorcycle noise needs to be mitigated and asked that Chief Ferland
address the current bill in the legislature regarding this matter.

Ann Totsen agreed with the comments made by Ms. Lamoreaux.

Joseph Cunningham spoke to the need for the replacement of senior services in the
community.

Dorothy Peterson spoke in support of the comments made by Ms. Lamoreaux and Mr.
Cunningham.

Paul Peterson spoke to the need to provide services for the senior citizens in the community.
He said there needs to be a commitment by the City Council to the seniors.

Alex Loucock spoke in support of the need for a replacement of the senior center. He said that
there needs to be more communication between the City and the senior residents.

Councilor Coviello moved to suspend the rules in order to take up Item XII. C.1. –
Elderly Services.  Seconded by Councilor Smith and voted.

XII. C.1. Elderly Services

City Manager Bohenko reported that approximately $125,000.00 has been set aside for
transportation services throughout the budget for senior citizens.  He stated over time, due to
financial constraints, the Portsmouth Housing Authority could no longer afford the senior
center.  The Wentworth Home through Wentworth Connections came forward to provide
services by the Portsmouth Housing Authority at a cost of approximately $100,000.00.

City Attorney Sullivan reported that the City has reviewed the documents from the transfer of
property and there were no conditions in any documents for the continued services and
programs of the center.
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Councilor Novelline Clayburgh informed the Council that Bill Henson of The Wentworth Home
is the Chair of the Senior Citizen Steering Committee.  She reported that several meetings
have been held on the services and programs provided.  She further stated that the Committee
is awaiting a financial report and that this is a large project but the Committee feels we can
have a top rated program with services for the seacoast area.

Mayor Spear stated that communication is important and will continue as the process moves
forward.

Councilor Smith asked City Manager Bohenko to review how the Portsmouth Housing
Authority is different from the City.  City Manager Bohenko stated that the Portsmouth Housing
Authority is a separate entity and governed by State statute and the federal government.  He
advised the City Council that the City had no prior knowledge of the sale of the property on
Parrott Avenue.

Councilor Kennedy expressed concern regarding funding for a senior program and the time
line.  She said the report was due on March 30th and has not been completed.  She stated that
the seniors need to know if the services will return and when.

City Manager Bohenko said everyone on the staff and City Council wants to see some type of
activities for the seniors.  He said he was surprised when he came to the City in 1997 that the
Portsmouth Housing Authority ran the senior services.  He stated that the senior center will be
in the City but will be for regional participation.  City Manager Bohenko further stated that the
City will be part of the services now.

Councilor Kennedy asked if we could have a COAST or Trolley stop at Borthwick Avenue for
seniors.  City Manager Bohenko said he would look into that matter.

VII. PUBLIC HEARINGS

A. ORDINANCE AMENDMENT TO CHAPTER 6, ARTICLE XVI, SECTION 6.16 –
MAGAZINE SUBSCRIPTION SOLICITORS BY AMENDING SECTION 6.1604 –
LICENSE FEE – THE FEE FOR SUCH LICENSE SHALL BE DETERMINED ON
AN ANNUAL BASIS BY THE CITY DURING ITS BUDGET PROCESS

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.
With no speakers, Mayor Spear declared the public hearing closed.
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B. ORDINANCE AMENDMENT TO CHAPTER 5, ARTICLE VIII, SECTION 5.8 –
ALARM SYSTEMS MONITORED BY THE CITY - SECTION 5.802 BY
REMOVING SERVICE CHARGE TO SERVICE FEE AND ADDING SUCH
AMOUNTS AS MAY BE DETERMINED ON AN ANNUAL BASIS BY THE CITY
DURING ITS BUDGET PROCESS.  THE SERVICE FEE MAY BE GRADUATED
TO INCREASE BASED UPON AN INCREASING NUMBER OF UNFOUNDED
EMERGENCY CALLS.  IN ADDITION, AMENDING SECTION 5.803 –
PERMISSIBLE UNFOUNDED EMERGENCY CALLS BY REPLACING SERVICE
CHARGE WITH SERVICE FEE AND SUB-SECTION A - REPLACING POLICE
OFFICES WITH POLICE DEPARTMENT AND SUB-SECTION B – REPLACING
FIRE OFFICIALS WITH FIRE DEPARTMENT

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.

Police Chief Ferland provided a short report on this matter.  He advised the City Council that
there were 1,286 panic alarms last year with 121 for residential.  He stated that the department
collected $32,300.00 in revenue from responding to alarms.  Chief Ferland explained the scale
of fees and after 3 or more calls the fee increases.  He further reported that this fee was
created because there was a business in 2002 that had their alarm sound every day and would
not do what was necessary to correct it which caused a great deal of time by the department to
respond each day to these false alarms.

With no speakers, Mayor Spear declared the public hearing closed.

C. ORDINANCE AMENDMENT TO CHAPTER 6, ARTICLE VII – DOGS AND
OTHER PETS, SECTION 6.708 LICENSE BY THE ADDITION OF THE
FOLLOWING LANGUAGE – THE FEE FOR THIS LICENSE SHALL BE SET AT
THE MAXIMUM AMOUNT PERMITTED BY STATE LAW

Mayor Spear read the legal notice, declared the public hearing open and called for speakers.

City Manager Bohenko stated that this would allow an additional $1.00 to be charged for each
dog license as permitted by State law.  City Clerk Barnaby stated that the increase in fee
would go into effect in 2013 to allow for advanced notification to the public.

With no speakers, Mayor Spear declared the public hearing closed.

VIII. APPROVAL OF GRANTS/DONATIONS

(There are no items under this section of the agenda)
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IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. Second reading of Proposed Ordinance Amendment to Chapter 6, Article XVI,
Section 6.16 – Magazine Subscription Solicitors by amending Section 6.1604 –
License Fee – The fee for such license shall be determined on an annual basis
by the City during its budget process

Councilor Lown moved to pass second reading and schedule third and final reading on
the proposed Ordinance amendment, at the April 16, 2012 City Council meeting.
Seconded by Councilor Novelline Clayburgh and voted.

B. Second reading of Proposed Ordinance Amendment to Chapter 5, Article VIII,
Section 5.8 – Alarm Systems Monitored by the City – Section 5.802 by removing
service charge to service fee and adding such amounts as may be determined
on an annual basis by the City during its budget process.  The service fee may
be graduated to increase based upon an increasing number of unfounded
emergency calls.  In addition, amending Section 5.803 – Permissible Unfounded
Emergency Calls by replacing service charge with service fee and sub-section A
– replacing Police Offices with Police Department and sub-section B – replacing
Fire Officials with Fire Department

Councilor Lown moved to pass second reading and schedule third and final reading on
the proposed Ordinance amendment, at the April 16, 2012 City Council meeting.
Seconded by Councilor Novelline Clayburgh and voted.

C. Second reading of Proposed Ordinance Amendment to Chapter 6, Article VII –
Dogs and Other Pets, Section 6.708 License by the addition of the following
language – The fee for this license shall be set at the maximum amount
permitted by state law

Councilor Lown moved to pass second reading and schedule third and final reading on
the proposed Ordinance amendment, at the April 16, 2012 City Council meeting.
Seconded by Councilor Kennedy and voted.

D. Third and final reading of Proposed Ordinance Amendment to Chapter 1, Article
XIV, Section 1.14 – Municipal Fund Balance by the deletion of the terminology
Undesignated throughout the Ordinance with the replacement of terminology
Unassigned

Councilor Novelline Clayburgh moved to pass third and final reading on the proposed
Fund Balance Ordinance.  Seconded by Councilor Smith and voted.

Councilor Kennedy moved to suspend the rules in order to take up Item XII. C.2. –
Exhaust Pipes for Motorcycles.  Seconded by Councilor Smith and voted.
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XII. C.2. Exhaust Pipes for Motorcycles

Councilor Kennedy asked Chief Ferland to speak to this matter.  Chief Ferland said he
receives many inquiries on motorcycles and the noise created.  He explained the process used
to take a decibel measurement for motorcycles.  He also spoke to the current legislation in the
State for what will be allowable decibel levels.  Chief Ferland indicated that the seacoast Police
Chief’s are in favor of House Bill 1442 and spoke to the various organizations that are in
support of the legislation as well.  He recommended a letter of support be sent to the State
prior to Thursday’s hearing by the Portsmouth Legislative Delegation.

Councilor Kennedy moved to instruct City Manager Bohenko to send a letter to NH
Senators in support of HB 1442 regarding exhaust pipes for motorcycles.  Seconded by
Councilor Lown and voted.

X. CONSENT AGENDA

Councilor Coviello moved to adopt the Consent Agenda.  Seconded by Councilor
Kennedy and voted.

A. 2012 Omnibus Sidewalk Obstruction Renewals – Part II – See Attached Listing
(Anticipated action – move to refer to the City Manager with power)

B. Letter from Heidi Roy, National Multiple Sclerosis Society, requesting permission
to hold the 2012 Bike MS NH Seacoast Escape on Saturday, August 11, 2012
(Anticipated action – move to refer to the City Manager with power)

C. Letter from Ken La Valley, American Foundation for Suicide Prevention,
requesting permission to hold the Out of the Darkness Walk on Saturday,
September 29, 2012 (Anticipated action – move to refer to the City Manager
with power)

D. Request for Approval of Pole License to install/replace 5 poles located on Plains
Avenue (Anticipated action – move to approve the aforementioned Pole
License Agreement as recommended by the Public Works Department with
the approval conditioned upon amendment of the license to allow for the
collection of any lawfully assessed real estate taxes)

E. *Acceptance of Donations to the Portsmouth Police Department
 Donation from former Commissioner William Mortimer in memory of retired

Police Captain Robert Roth - $100.00
 Donation from Mr. Frank Mastan to the Police Honor Guard - $50.00
(Anticipated action – move to approve and accept the donations to the
Portsmouth Police Department, as listed)
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F. Request for a License from Carrie Penna, owner of Lululemon Athletica on State
Street for property located at 60 State Street to install a projecting sign on an
existing bracket (Anticipated action – move to accept the recommendation of
the Planning Director with the aforementioned stipulations and approve the
request of Carrie Penna, owner of Lululemon Athletica on State Street to
install a projecting sign at 60 State Street and, further, authorize the City
Manager to execute a License Agreement for this request)

Planning Director’s Stipulations:

 The license shall be approved by the Legal Department as to content
and form;

 Any removal or relocation of the projecting sign, for any reason, will be
done at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
sign, for any reason, shall be restored at no cost to the City and shall be
subject to review and acceptance by the Department of Public Works

XI. PRESENTATION AND CONSIDERATION OF WRITTEN COMMUNICATIONS AND
PETITIONS

A. Letter from Attorney James Noucas, Jr., representing a property owner of the
General Porter Condominiums requesting to construct a garage along the rear
boundary line of property located at 32 Livermore Street abutting a cemetery

Councilor Coveillo moved to refer to the Planning Board for report back.  Seconded by
Councilor Kennedy and voted.

B. Letter from Attorney James Noucas, Jr., representing Jim and Laurie Teetzel of
Wilcox Industries, pledging $25,000.00 towards the construction of a new tribute
to American Veterans in Memorial Park for The Memorial Bridge

Councilor Coviello moved to refer to Art-Speak for report back.  Seconded by Councilor
Novelline Clayburgh and voted.

C. Letter from Carl Diemer, Recreation Board Chair, requesting to name the new
Youth Recreational Facility as the “Connie Bean Recreation Center”

City Manager Bohenko stated that in accordance with City Council Rules and Orders the City
Council would have a Work Session on the naming of a facility however, City Attorney Sullivan
has indicated that the Council could suspend the rules by a two-thirds vote to take action this
evening.
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Councilor Coviello moved to suspend the rules and act on the Recreation Board’s
Request.  Seconded by Councilor Smith and voted.

Councilor Coviello moved to approve the naming of the Youth Recreational Facility as
the Connie Bean Recreation Center. Seconded by Councilor Novelline Clayburgh.

Councilor Dwyer asked if discussion was held to name the Recreation Facility the Connie
Bean Gym.  Councilor Novelline Clayburgh said that she was not on the Recreation Board
when the full discussion took place on this matter.  Councilor Lown said the Recreation Board
voted unanimously to approve the name presented.

Motion passed.

D. Letter from David Mikolaities, Lieutenant Colonel, NH Army National Guard,
regarding the acquisition of a portion of the Right of Way along Market Street and
site improvements for access to the National Guard Readiness Center on 803
McGee Drive

Councilor Coviello moved to refer to the Planning Board for report back.  Seconded by
Councilor Novelline Clayburgh and voted.

XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

1. Report Back Re: Request of David Choate, III, Grubb & Ellis Northern New
England, for an Amendment to Section 10.836.20 of the Zoning Ordinance
regarding Drive-through Lanes for Retail/Commercial Buildings Outside of the
Central Business District

City Manager Bohenko said at the February 6, 2012 City Council meeting this request was
referred to the Planning Board for report back.  The Planning Board voted to make
recommended changes to the Zoning Ordinance.  City Manager Bohenko requested that the
Council accept the recommendation and bring the proposed ordinance back for first reading at
the April 16, 2012 City Council meeting.

Councilor Smith moved to accept the Planning Board’s recommendation, and further,
authorize the City Manager to bring back for first reading the proposed amendment at
the April 16, 2012 City Council meeting.  Seconded by Councilor Dwyer and voted.

2. Request for a Parking Lot Agreement Re:  Middle Street Baptist Church

City Manager Bohenko recommended the Council approve a one year extension to the
agreement, as presented.
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Councilor Novelline Clayburgh moved to approve a one-year License Agreement
between the Middle Street Baptist Church and the City of Portsmouth, as presented, and
further, authorize the City Manager to execute this Agreement.  Seconded by Councilor
Smith and voted.

3. Report Back Re: Outdoor Boot Camp Proposal at Peirce Island

City Manager Bohenko said this matter was referred to the Recreation Board and Peirce Island
Committee for report back.  He reported that the Recreation Board approved the request and
the Peirce Island Committee denied the request.

Councilor Kennedy expressed concerns because the individuals running the program are not
residents.

City Manager Bohenko stated that the City Council can either approve or deny the request.

Councilor Coviello moved to accept the letter and send a letter to the applicant denying
the request.  Seconded by Councilor Kennedy.

Councilor Dwyer said that this is an unfortunate decision to deny the request.  She said there
are many individuals from Maine that come to Peirce Island and let there dogs free and they’re
not residents.

Councilor Coviello said he sees the area as recreational.  He stated if this was a free service
he would support the request.

Councilor Lown said he does not feel this would deny someone rights to use the Island.  He
does feel that there would be minimum impact and until there is a problem the request should
be granted.

Councilor Coviello suggested allowing this as a pilot program.

Councilor Kennedy said speaking as a member of the Peirce Island Committee many requests
have been considered.  She reported the Committee has said no to private organizations use
of the Island and feels it needs to be kept an open environment.  She stated that this may open
a pandora’s box.

Councilor Smith asked if the organization has suggested making a donation to Peirce Island.
City Manager Bohenko said that conversation has not taken place with them.  Councilor Smith
said he sees both sides of this matter.  He would like to have a one year pilot program.

Councilor Thorsen said he would oppose the motion and feels the Council should allow this
request for a six week trial period.
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On a roll call vote 2-6, motion to accept the letter and deny request with a letter to the
applicant of the Council’s decision failed to pass.  Councilors Kennedy and Novelline
Clayburgh voted in favor.  Councilors Coviello, Lown, Dwyer, Smith, Thorsen and Mayor
Spear voted opposed.

Councilor Lown moved to approve the request for a trial period of 6 weeks with a report
back to the City Council.  Seconded by Councilor Dwyer.

Councilor Smith said he would like to encourage donations be made to the park.

Councilor Novelline Clayburgh said she would not support the motion and feels the Council
should support the decision of the Peirce Island Committee.

On a roll call 6-2, voted to approve the request for a trial period of 6 weeks with a report
back to the City Council.  Councilors Coviello, Lown, Dwyer, Smith, Thorsen and Mayor
Spear voted in favor.  Councilors Kennedy and Novelline Clayburgh voted opposed.

4. Request by Strawbery Banke Museum for Zoning Ordinance Amendment relative
to the Definition of “Museum

Councilor Coviello moved to accept the Planning Board’s recommendation, and further,
authorize the City Manager to bring back for first reading the proposed Zoning
Ordinance amendment at its April 16, 2012 City Council meeting.  Seconded by
Councilor Smith and voted.

5. Request of PSNH for Easement for Placement of Service at Prescott Park

City Manager Bohenko reported that PSNH needs an easement for the installation of
improvements and new transformer pad.  He indicated that the cost will be paid by the Prescott
Park Arts Festival.

Councilor Lown moved to refer the PSNH easement request to the Planning Board for a
report back.  Seconded by Councilor Novelline Clayburgh and voted.

City Manager Bohenko asked City Attorney Sullivan to speak to the comments made by Mr.
Boyle during the Public Comment Session earlier.

City Attorney Sullivan stated that the ordinance Mr. Boyle referred to was found
unconstitutional in 1986.  He said the court found that it protects an individuals’ right to live
where they choose.

Councilor Dwyer thanked City Attorney Sullivan for explaining that to the City Council and the
public.  She asked if the Council should clean up ordinances that are unconstitutional and if the
ordinance should be removed.  City Attorney Sullivan said we should remove the ordinance
and it would require three readings of the Council to do so.
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Councilor Lown said there are many ordinances that should be removed and suggested a
special committee be appointed to review the ordinances.

Councilor Smith suggested making changes to the ordinances in an omnibus fashion.

City Manager Bohenko said he would like to meet with Councilor Lown on his list of proposed
ordinance changes.

Councilor Smith asked about Mr. Boyle’s comments on Assistant City Attorney Woodland.  City
Attorney Sullivan stated that Assistant City Attorney Woodland is an employee like he is and
paid from the budget.

B. MAYOR SPEAR

1. *Discussion Re: Context Sensitive Redevelopment

Mayor Spear spoke to the joint meeting of the City Council, Planning Board, Economic
Development Commission and the Historic District Commission.  He said he would like a free
discussion with no action to receive feed back.  Councilor Kennedy said she does not feel
comfortable discussing it right now.  She feels we need information from all the groups in order
to have a discussion. Mayor Spear said this is more to allow the flow of discussion.

Councilor Dwyer said it was a great session and liked breaking into groups for discussion
purposes.  She stated whenever you have parallel process this is a concern that you could
create more hoops rather than less.

Councilor Kennedy said that we were missing the Zoning Board of Adjustment members and
felt they should be part of the process.

Mayor Spear passed the gavel to Councilor Coviello.

Mayor Spear said he was impressed with the Planning Department staff.  He said Planning
Director Taintor provided a thoughtful presentation and further stated that Deputy City
Manager Hayden and Planning Director Taintor have been thinking in parallel on how to make
the City a better place in the zoning process.

Councilor Coviello returned the gavel to Mayor Spear.
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2. Appointments to be Considered:
 Reappointment of Rich DiPentima to the Conservation Commission
 Reappointment of Peter Vandermark to the Conservation Commission
 Reappointment of Laura Montville to the Portsmouth Economic Development

Loan Program (PEDLP)
 Reappointment of Steve Berg to the Portsmouth Economic Development

Loan Program (PEDLP)
 Appointment of Robert Cook to the Blue Ribbon Committee on Sustainable

Practices
 Appointment of Shelley Saunders to the Parking & Traffic Safety Committee

The City Council considered the above referenced appointments which will be voted on at the
April 16, 2012 City Council meeting.

3. Appointments to be Voted:
 Appointment of David Rheaume as a regular member to the Zoning Board of

Adjustment
 Appointment of David Rheaume as a regular member to the Building Code of

Appeals filling the unexpired term of Chester Keefe
 Reappointment of MaryAnn Blanchard to the Conservation Commission

Councilor Lown moved to appoint David Rheaume as a regular member to the Zoning
Board of Adjustment until December 1, 2016.  Seconded by Councilor Coviello and
voted.

Councilor Coviello moved to appoint David Rheaume as a regular member to the
Building Code Board of Appeals until July 1, 2012.  Seconded by Councilor Lown and
voted.  Mr. Rheaume is filling the unexpired term of Chester Keefe.

Councilor Smith moved to reappoint MaryAnn Blanchard to the Conservation
Commission until April 1, 2015.  Seconded by Councilor Coviello and voted.

4. Appointment of Councilor Anthony Coviello to the Public Access Financial
Advisory Committee

City Manager Bohenko reported that this Committee meets once a year to review the budget
and it is required by the trust.

Councilor Smith moved to appoint Councilor Anthony Coviello to the Public Access
Financial Advisory Committee. Seconded by Councilor Dwyer and voted.  Councilor
Thorsen abstained.
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Councilor Novelline Clayburgh said that there is another idea for a person that was
recommended and feels that discussion should be held in a non-public session.  City Attorney
Sullivan said discussions can be done in non-public but the person that is being discussed
could ask for the discussion to take place in public.

Mayor Spear said he would have a non-public session for the discussion.

D. COUNCILOR LOWN

1. Proposed Amendment to Taxi Ordinance – Chapter 7, Article II, Section 7.229 –
General Provisions by a new Sub-section E entitled Compliance with State and
Federal Law

Councilor Lown said this is to amend the Taxi Ordinance and said it is self evident that the
Commission wants the owners to comply with State and Federal Law.  He further stated that
this gives the Commission power to grant and deny medallions that are not in compliance.

Councilor Kennedy moved to establish first reading at the April 16, 2012 City Council
meeting.  Seconded by Councilor Smith and voted.

XIII. MISCELLANEOUS/UNFINISHED BUSINESS

Councilor Coviello thanked the NH Astrological Society for donating a telescope to the Library
and they have now donated a second telescope.  He said they’re located downtown on
Saturday’s and allow people to look at the planets.

Councilor Coviello said the discussion of CCRC will not go away and it was never personal to
him but he has employees that are dealing with this matter.  He suggested holding a work
session on this matter.  He said he wants to give seniors a place to live to stay in the City.  He
said many people are dealing with this and the community has a void by not having this
available to senior citizens.

Councilor Novelline Clayburgh said the Rock Street neighborhood would like the issue of
closing the park in the evening brought forward to the City Council for discussion.  City
Manager Bohenko said the City Council had this conversation in the past about all parks and
the City Council wanted the Police Department to go back and look at neighborhoods.  City
Manager Bohenko said he could bring this matter back at the April 16, 2012 City Council
meeting.
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XIV. ADJOURNMENT [AT 10:00PM OR EARLIER]

At 9:00 p.m., Councilor Coviello moved to adjourn.  Seconded by Councilor Novelline
Clayburgh and voted.

Kelli L. Barnaby, CMC/CNHMC
City Clerk



CITY COUNCIL MEETING

MUNICIPAL COMPLEX              PORTSMOUTH, NH
DATE:  MONDAY, APRIL 16, 2012 TIME: 7:00 PM [or thereafter]

At 6:15 p.m. an anticipated “Non-Meeting” with Counsel - RSA 91-A:2, I (b-c).

I. CALL TO ORDER [7:00PM or thereafter]

Mayor Spear called the meeting to order at 7:15 p.m.

II. ROLL CALL

Present: Mayor Spear, Assistant Mayor Lister, Councilors Coviello, Kennedy, Novelline
Clayburgh, Lown, Dwyer and Smith

Absent: Councilor Thorsen

III. INVOCATION

Mayor Spear asked everyone to join in a moment of Silent Prayer in memory of the Town of
Greenland Police Chief Michael Maloney who was killed in the line of duty.  Mayor Spear said
on behalf of the City Council, those suffering from the tragic loss of Chief Maloney are in their
thoughts and prayers.

IV. PLEDGE OF ALLEGIANCE

Councilor Novelline Clayburgh led the Pledge of Allegiance to the Flag.

PROCLAMATIONS

1. Arbor Day

Councilor Lown read the Proclamation declaring Friday, April 27, 2012, as Arbor Day in the
City of Portsmouth.

2. Earth Day 2012

Councilor Dwyer read the Proclamation declaring April 22, 2012, as Earth Day and
encouraged residents to participate in Portsmouth’s Sustainability Day on May 12, 2012.

V. ACCEPTANCE OF MINUTES

(There are no minutes for acceptance this evening)

VI. PUBLIC COMMENT SESSION

There were no speakers for the Public Comment Session this evening.
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VI. APPROVAL OF GRANTS/DONATIONS

A. Acceptance of Port Security Analysis Grant

Fire Chief LeClaire reported to the Council we would be serving as the fiscal agent for this
grant.  He said this grant is relative to Home Land Security and the Port.  He advised the City
Council that all information will be gathered and contained in one document.

Councilor Smith moved to approve and accept the Port Security Analysis Grant.
Seconded by Assistant Mayor Lister and voted.

VII. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. First reading of Proposed Amendment to Taxi Ordinance – Chapter 7, Article II,
Section 7.229 – General Provisions by a new Sub-section E entitled Compliance
with State and Federal Law

Councilor Lown moved to pass first reading and schedule a public hearing and second
reading of the proposed Ordinance, as presented, at the May 7th City Council meeting.
Seconded by Councilor Smith and voted.

B. First reading of Proposed Amendment to Zoning Ordinance, Chapter 10, Article
8, Section 10.836.20 of the Zoning Ordinance regarding Accessory Drive-through
Facilities.

Councilor Smith moved to pass first reading and schedule a public hearing and second
reading of the proposed Ordinance, as presented, at the May 7th City Council meeting.
Seconded by Councilor Novelline Clayburgh and voted.

C. First reading of Proposed Amendment to Zoning Ordinance, Chapter 10, Article
15, Section 10.1530 – Terms of General Applicability relative to the Definition of

Councilor Smith moved to pass first reading and schedule a public hearing and second
reading of the proposed Ordinance, as presented, at the May 7th City Council meeting.
Seconded by Councilor Novelline Clayburgh and voted.

D. Third and final reading of Proposed Ordinance Amendment to Chapter 6, Article
XVI, Section 6.16 – Magazine Subscription Solicitors by amending Section
6.1604 – License Fee

Councilor Coviello moved to pass third and final reading on the proposed Ordinance
amendment.  Seconded by Councilor Smith and voted.
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E. Third and final reading of Proposed Ordinance Amendment to Chapter 5, Article
VIII, Section 5.8 – Alarm Systems Monitored by the City by amending Section
5.802: Service Fee and Section 5.803: Permissible Unfounded Emergency Calls

Councilor Smith moved to pass third and final reading on the proposed Ordinance
amendment.  Seconded by Councilor Novelline Clayburgh and voted.

F. Third and final Reading of Proposed Ordinance Amendment to Chapter 6, Article
VII, Section 6.7 – Dogs and Other Pets by amending Section 6.708: License

Councilor Coviello moved to pass third and final reading on the proposed Ordinance
amendment.  Seconded by Councilor Novelline Clayburgh and voted.

IX. CONSENT AGENDA

Councilor Novelline Clayburgh moved to adopt the Consent Agenda.  Seconded by
Assistant Mayor Lister and voted.

A. Request for approval of Pole License to install/replace one (1) pole located on
Holiday Drive (Anticipated action – move to approve the aforementioned
Pole License Agreement as recommended by the Public Works Department
with the approval conditioned upon amendment of the license to allow for
the collection of any lawfully assessed real estate taxes)

B. Request for approval of Pole License to install/replace one (1) pole located on
Jones Avenue (Anticipated action – move to approve the aforementioned
Pole License Agreement as recommended by the Public Works Department
with the approval conditioned upon amendment of the license to allow for
the collection of any lawfully assessed real estate taxes)

C. Request for approval of Pole License to install/replace eight (8) poles located on
Marcy Street (Anticipated action – move to approve the aforementioned
Pole License Agreement as recommended by the Public Works Department
with the approval conditioned upon amendment of the license to allow for
the collection of any lawfully assessed real estate taxes)

D. Request for approval of Pole License to install/replace two (2) poles located on
Woodbury Avenue (Anticipated action – move to approve the
aforementioned Pole License Agreement as recommended by the Public
Works Department with the approval conditioned upon amendment of the
license to allow for the collection of any lawfully assessed real estate
taxes)
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E. Request for Licenses from Keith Prince, owner of Rudi’s Restaurant for property
located at 20 High Street and 5 Congress Street for 2 projecting signs.
(Anticipated action – move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of
Keith Prince, owner of Rudi’s Restaurant, for 2 projecting signs at property
located at 20 High Street and 5 Congress Street and, further, authorize the
City Manager to execute License Agreements for this request)

Planning Director’s Stipulations:

 The licenses shall be approved by the Legal Department as to content
and form;

 Any removal or relocation of the projecting signs, for any reason, will be
done at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
signs, for any reason, shall be restored at no cost to the City and shall
be subject to review and acceptance by the Department of Public Works

X. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS &
PETITIONS

A. Letter from Nicole LaPierre requesting Rock Street Park to be closed between
the hours of 11 p.m. and 5:00 a.m.

Councilor Coviello moved to accept and place the letter on file.  Seconded by Councilor
Novelline Clayburgh.

City Attorney said an amendment to the ordinance would be necessary or the City Manager
could set the time for the hours of operation of the park.  He said there is significant support by
the neighborhood to close the park in the evenings.

Councilor Dwyer stated that Police Chief Ferland and the neighborhood support this request.
She feels this is a different situation and suggested creating a pilot program.  She requested
that the Council allow the City Manager to establish the hours for the park and that this not be
extended to other parks.

City Manager Bohenko suggested referring the request to him and Police Chief Ferland for
report back.

Councilor Smith said he would not support the motion.  He would like to limit the hours but
feels we need to have a report back from City Manager Bohenko.

Councilor Coviello withdrew his motion and Councilor Novelline Clayburgh withdrew her
second to the motion.
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Councilor Smith moved to refer to the City Manager for report back.  Seconded by
Councilor Kennedy.

Councilor Lown said that the property is owned by the taxpayers and he does not feel the
motion is needed or accomplishes the request.

Councilor Smith said that this is a specific park and is unique.  He said the report back is
needed and maybe we should have an ordinance amendment with a public hearing.

Councilor Novelline Clayburgh said that the neighborhood wants to have the park included and
we need to take that into consideration.

Councilor Kennedy and Assistant Mayor Lister said they support the motion.

Motion passed with Councilor Lown voting opposed.

B. Letter from John Semprini, President of Sons of Italy, regarding Portsmouth
Owned Building at 1 Plains Avenue

City Manager Bohenko stated he would like to work with Mr. Semprini on this matter and report
back on the issue to the Council.

Councilor Kennedy moved to refer to the City Manager for report back.  Seconded by
Councilor Smith.  Councilors Coviello and Novelline Clayburgh abstained from voting.

XI. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

1. Proposed Adoption of the Portsmouth City Employees Local 1386 of the
American Federation of State, County and Municipal Employees (AFSCME)
Tentative Agreement

City Manager Bohenko announced that he is pleased to bring the AFSCME Agreement to the
City Council for approval.

Human Resources Director Fogarty reviewed the specific items contained within the
Agreement that changed as well as reported that the Agreement meets the guidelines
established by the City Council.  She further stated that the Agreement would expire on June
30, 2014.  Some of the items she reviewed with the Council were the 10-year rolling cola,
insurance co-pay and all overtime requirements have been met.

Councilor Kennedy thanked the employees for working with the City Council on this matter.
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Councilor Smith moved to approve the Agreement between the Portsmouth City
Employees Local 1386 of the American Federation of State, County and Municipal
Employees (AFSCME) and the City of Portsmouth to expire June 30, 2014.  Seconded by
Assistant Mayor Lister.

Councilor Dwyer said that she would be abstaining from voting on this matter.

Assistant Mayor Lister thanked the employees for meeting the guidelines of the Council on this
contract.

Councilor Lown said that this is a good contract and recommended approval by the Council.

Councilor Smith thanked the employees for their hard work on this contract and the process.
He also thanked the employees for their hard work for the City.

Councilor Novelline Clayburgh thanked the employees for their hard work and dedication to the
City of Portsmouth.

Councilor Coviello spoke in support of the changes in work hours contained in the Agreement.

Mayor Spear passed the gavel to Assistant Mayor Lister.

Mayor Spear said that this issue covers a large area of services and the employees are hard
working and knowledgeable at their positions.

Assistant Mayor Lister returned the gavel to Mayor Spear.

Motion passed with Councilor Dwyer abstaining from the vote.

2. Report Back Re: Request of Northern Tier Real Estate Acquisition and
Development, LLC, for Property Located at 172 Hanover Street to Remove the
Glass Atrium on the Vaughan Mall Side of the Property

City Manager Bohenko reported that The Page Restaurant would like to remove the atrium
which is partially on City property on the Vaughan Mall side of the building.  He said if the
atrium is removed, alcohol service would not be allowed to that area without City Council
approval.

Councilor Smith moved to approve the request to remove the atrium subject to the
property owner securing all necessary municipal approvals for its replacement prior to
its removal.  Seconded by Councilor Novelline Clayburgh.

Councilor Lown asked if the bond was still in place from 30 years prior.  City Attorney Sullivan
said he has not heard of a bond.  City Manager Bohenko said we would research the files for a
bond.
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Councilor Dwyer said she understands the reason for the work but don’t we want that atrium
removed whether we approve another use for it.  City Attorney Sullivan said once the atrium is
gone we could have a blue tarp for instance placed on the building with a hole in the side.

Motion passed.

3. Modification of Consent Decree

Assistant City Attorney Woodland informed the City Council that this would be a modification to
the existing Consent Decree among the City, the Environmental Protection Agency and the
New Hampshire Department of Environmental Services.  She reported that the Modification
reflects a compliance date that is about 5 months longer than that initially approved by the City
Council at its November 10, 2012 meeting.  She stated that the May 1, 2017 date more
accurately reflects the time needed to permit, fund and bid this significant wastewater upgrade
project as well as the time needed to start-up a biological process.

Assistant City Attorney Woodland informed the City Council that current version of the Consent
Decree in the Council packet is not the correct version.  Paragraph g currently reads as
follows:

g. By June 30, 2012, the City shall complete pilot testing of potential treatment
technologies for achieving secondary treatment, including, but not necessarily
limited to: Biologically Aerated Filters (BAF), BioMag, Moving Bed Biofilm
Reactors (MBBR) w/Ballested Settlement, and Membrane Biological Reactor
(MBR).  By July 1, 2012, the City shall complete a data summary relative to the
pilot testing.

*Items that are in bold have been removed from paragraph g and replaced with new
language listed below.

Assistant City Attorney Woodland read into the record the correct language for paragraph g as
follows:

g. By June 30, 2012, the City shall complete pilot testing of potential treatment
technologies for achieving secondary treatment, including, but not necessarily
limited to: Biologically Aerated Filters (BAF), BioMag, Moving Bed Biofilm
Reactors (MBBR) w/Dissolved Air Flotation (DAF), and Conventional Activated
Sludge with BioMag.  By July 30, 2012, the City shall complete a data summary
relative to the pilot testing.

Assistant City Attorney Woodland apologized to the City Council for any confusion this may
have caused.

Councilor Coviello moved to approve the Consent Decree Modification representing the
additional five months to the schedule, as presented.  Seconded by Councilor Novelline
Clayburgh and voted.
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City Manager Bohenko announced that the City Council will be holding the Public Hearing on
the Budget Wednesday, April 18, 2012 at 7:00 p.m. in the Eileen Dondero Foley Council
Chambers.

Councilor Smith informed the City Council and City Manager Bohenko that he will not be in
attendance on Wednesday, April 18, 2012 due to a scheduling conflict but he would watch the
meeting.

B. MAYOR SPEAR

1. Appointments to be Considered:
 Reappointment of Kathleen Bergeron to Citywide Neighborhood Steering

Committee
 Reappointment of John Leith to Portsmouth Housing Authority
 Reappointment of Ed DelValle to Recreation Board

The City Council considered the appointments which will be voted on at the May 7, 2012 City
Council meeting.

2. Appointments to be Voted:
 Reappointment of Rich DiPentima to the Conservation Commission
 Reappointment of Peter Vandermark to the Conservation Commission
 Reappointment of Laura Montville to the Portsmouth Economic Development

Loan Program (PEDLP)
 Reappointment of Steve Berg to the Portsmouth Economic Development

Loan Program (PEDLP)
 Appointment of Robert Cook to the Blue Ribbon Committee on Sustainable

Practices
 Appointment of Shelley Saunders to the Parking & Traffic Safety Committee

Councilor Dwyer moved to reappoint Rich DiPentima to the Conservation Commission
until April 1, 2015.  Seconded by Councilor Kennedy and voted.

Councilor Dwyer moved to reappoint Peter Vandermark to the Conservation
Commission until April 1, 2015.  Seconded by Councilor Novelline Clayburgh and voted.

Councilor Kennedy moved to reappoint Laura Montville to the Portsmouth Economic
Development Loan Program (PEDLP) until April 16, 2015. Seconded by Councilor
Novelline Clayburgh and voted.

Councilor Kennedy moved to reappoint Steven Berg to the Portsmouth Economic
Development Loan Program (PEDLP) until April 16, 2015. Seconded by Councilor
Coviello and voted.

Councilor Kennedy moved to appoint Robert Cook to the Blue Ribbon Committee on
Sustainable Practices.  Seconded by Councilor Coviello and voted.
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Councilor Coviello moved to appoint Shelley Saunders to the Parking Traffic & Safety
Committee.  Seconded by Councilor Lown.

Councilor Smith said he would not support the candidate because the process of Rule 23 was
not followed.

Councilor Kennedy said she agrees with Councilor Smith and Rule 23 should be followed with
appointments.

City Attorney Sullivan reviewed Rule 23 with the City Council.

Assistant Mayor Lister said the person stated that she would like to get more involved in the
community and he would like to see her appointed to another committee.

Councilor Lown said there are two other people that want to serve on this committee.  He said
that it was a mistake for the City Council to amend Rule 23 and further stated that an
ordinance trumps a rule.  The ordinance says that the Mayor brings the names forward for
appointment.  Councilor Lown said that Mayor Spear interviewed the person and feels that she
is qualified to serve on the committee.  He stated that he would support the ordinance and the
recommendation of the Mayor.

Councilor Dwyer said it is a simple procedure to make the ordinance work or the rule work.
She stated that she has a problem with the Council not following their own process.

Discussion followed among the City Council.

Mayor Spear passed the gavel to Assistant Mayor Lister.

Mayor Spear said that there are only 4 residents on the Parking Traffic & Safety Committee.
He stated when considering the appointment he looks at what is the best person and how that
person will fit the makeup of the committee currently.  Mayor Spear said on the Parking Traffic
& Safety Committee it is appropriate to have a mother of a school aged child on the committee
and the committee needs geographic diversity and this individual lives in an area of the City
that is not represented.  He said some appointments we look for technical skills, other times
you look at other experiences and this particular committee has a great deal of staff members
serving that have the technical skills and he looked for other attributes for the appointment.  In
addition, Mayor Spear advised the City Council that he interviewed multiple applicants but he
felt that Ms. Saunders fit the bill.  He said he would continue to look for those skills moving
forward.

Assistant Mayor Lister returned the gavel to Mayor Spear.

On a roll call vote 3-5, motion to appoint Shelley Saunders to the Parking Traffic &
Safety Committee failed to pass.  Councilors Coviello, Lown and Mayor Spear voted in
favor.  Assistant Mayor Lister, Councilors Kennedy, Novelline Clayburgh, Dwyer and
Smith voted opposed.

Further discussion followed on Rule 23 and how to proceed in the future.
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C. COUNCILOR NOVELLINE CLAYBURGH

1. *Update on Senior Citizens Programs

Councilor Novelline Clayburgh provided an update on the senior citizens program.  She stated
that the steering committee developed 6 dimensions of wellness which are as follows:

 Exercise
 Emotional
 Spiritual
 Social
 Vocational
 Intellectual

Councilor Novelline Clayburgh further reported that an organizational chart is being
constructed at this time and in the next month or two the committee would develop the final
chart.

Councilor Kennedy asked about the time frame for when the programs would begin.

City Manager Bohenko said there is a commitment but not officially by the Mark Wentworth
Home for money from the sale of the Parrott Avenue property.  He said those funds would go
for improvements and an addition to the Community Campus.  He further stated that we need
to also look at the transportation end of things and support that as well.

Councilor Novelline Clayburgh said that we do not have any answers for a time frame at this
time.

Councilor Dwyer said we need to look at housing and Medicare for seniors as well.  She said
the Council needs to know what housing options are currently available.

D. COUNCILOR DWYER

1. *Update on Middle School

Councilor Dwyer provided an update on the Middle School project.  She reported that the
windows are being installed and that Principal Stokel is working on a plan for packing the
classrooms.  Councilor Dwyer announced two upcoming events.

 April 27th – Dedication of the Alumni-Wentworth Field at 4:00 p.m.
 May 17th – Informational Night for parents and students of the Middle School at 6:00

p.m.

XII. MISCELLANEOUS/UNFINISHED BUSINESS

Councilor Kennedy announced that the Peirce Island Committee will be holding a fundraising
event on April 24th at Flat Bread Pizza from 5:00 p.m. – 7:00 p.m.
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Assistant Mayor Lister requested that a letter be sent to the family of Michael Maloney,
Greenland Police Chief who was tragically killed in the line of duty on Thursday, April 12, 2012
with the City Council’s condolences.  He also requested that each member of the City Council
sign the letter.

The City Council agreed with the request of Assistant Mayor Lister and expressed their
sympathies to the Town of Greenland and the family of Chief Maloney.

Councilor Novelline Clayburgh recognized Portsmouth Regional Hospital, their staff and Dr.
Heller for their work with this tragic event.

XIII. ADJOURNMENT [AT 10:00PM OR EARLIER]

At 8:40 p.m., Councilor Coviello moved to adjourn.  Seconded by Councilor Kennedy and
voted.

Kelli L. Barnaby, CMC/CNHMC
City Clerk









ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS

That the Ordinances of the City of Portsmouth, Chapter 10 – Zoning Ordinance, are
hereby amended as follows (deletions from existing language stricken; additions to existing
language bolded; remaining language unchanged from existing):

(1) Amend Section 10.440, Table of Uses – Residential, Mixed Residential, Business and
Industrial Districts, as follows:

Use GB GW B WB OR

19.40 Drive-through facility, as
accessory use to a permitted
principal use

S CU S CU S CU N S CU

(2) Amend Section 10.836, Accessory Drive-Through Uses, as follows:

10.836.20 Size of Facilities

10.836.21 No drive-through facility shall have more than two
drive-through lanes.

10.836.22 No drive-through facility shall have more than one
drive-through lane for each 5,000 square feet of
gross floor area of the principal use that it serves.

10.836.20 Performance Standards

10.836.21 A drive-through canopy shall not project more
than 26 feet from the principal building and
shall be consistent with the architectural style
of the building.

10.836.22 Illuminated menu boards or other signs
associated with the drive-through facility shall
be shielded from public streets and residential
properties.

10.836.30 Setbacks

10.836.31 All outdoor service facilities (including transaction
windows, menu boards, speakers, etc.) shall be
located a minimum of 100 feet from any residential
zoning district, and 50 feet from any lot line.



10.836.32 All drive-through lanes, bypass lanes, and stacking
lanes shall be located a minimum of 50 feet from
any residential zoning district, and 30 feet from any
lot line.

10.836.33 Menu boards shall be shielded from public streets
and residential properties.

The City Clerk shall properly alphabetize and/or re-number the ordinance as
necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.

APPROVED:

_____________________________
Eric Spear, Mayor

ADOPTED BY COUNCIL:

_____________________________
Kelli L. Barnaby, City Clerk

H:\Rick T\Zoning Ordinance Amendments\10-440 Drive-Through 4-16-2012.doc

















ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS

That the Ordinances of the City of Portsmouth, Chapter 10 – Zoning Ordinance,
Article 15, Section 10.1530 – Terms of General Applicability, are hereby amended by
changing the definition of “museum” as follows (deletions from existing language stricken;
additions to existing language bolded; remaining language unchanged from existing):

Museum
A non-profit permanent institution, open to the public, which acquires,
conserves, researches, exhibits, and interprets objects having scientific,
historical or artistic value. Museums may include exhibit and display areas,
libraries and research areas, administrative offices, areas for constructing
exhibits, and storage areas for museum materials, artifacts and objects.
Accessory uses may include retail sales (but not including the regular sale
of objects collected or displayed), food services for museum visitors or
others, manufacturing for museum purposes, and events such as craft
demonstrations, receptions, and periodic celebrations, provided that all
such accessory uses are incidental and subordinate to the primary
non-profit museum use. Museums include galleries for the display of
works of art, but do not include commercial galleries for the sale of art work.

The City Clerk shall properly alphabetize and/or re-number the ordinance as
necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.

APPROVED:

_____________________________
Eric Spear, Mayor

ADOPTED BY COUNCIL:

_____________________________
Kelli L. Barnaby, City Clerk

H:\Rick T\Zoning Ordinance Amendments\10-1530 Definition of Museum 4-16-2012.doc
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Memo
To: Mayor Eric Spear and City Council

From:Kelli L. Barnaby, City Clerk

Date: May 7, 2012

Re: (3rd) 2012 Omnibus Sidewalk Obstruction Renewals

Please find attached a third listing of 2012 Omnibus sidewalk obstruction renewal
applications without changes, submitted thus far and that have met the appropriate
insurance and fee requirements.

If you should have any questions, please do not hesitate to contact me directly or via e-mail
at klbarnaby@cityofportsmouth.com.

cc: John P. Bohenko, City Manager

OFFICE OF THE CITY CLERK
CITY OF PORTSMOUTH, N.H.

Kelli L. Barnaby, CMC/CNHMC
City Clerk

1 Junkins Avenue
Portsmouth, NH 03801

603-610-7207
Fax:  603-427-1579

Klbarnaby@cityofportsmouth.com

mailto:klbarnaby@cityofportsmouth.com


Business LOCATION FEE Tables Chairs Bench Planters MannequinSign INSURANCE
Hampshire First Bank Market St. $50.00 0 0 0 0 0 1 September 25, 2012
Portsmouth Gaslight 64 Market St. $100.00 0 0 0 0 0 2 April 23, 2013
RiRa, The Irish Pub 22 Market Square $50.00 0 0 0 0 0 1 March 15, 2013

2012 Sidewalk Obstruction Renewal Applications -05/07/2012 Omnibus



















































































































































































































































































ACTION SHEET

PARKING and TRAFFIC SAFETY COMMITTEE

Councilor Ken Smith, Chairman

To:  City Council Meeting of May 7, 2012

Re: Parking Committee Meeting held April 12, 2012

ACTIONS:

[1] Accepted and placed on file the minutes of the Parking and Traffic Safety
Committee meeting held March 8, 2012.

[2] Financial Report – MOTION made by Mr. Whitehouse to accept the report,
seconded by Deputy Chief Dubois. Motion passed.

[3] 809 State Street– Citizen request for “Drive Like Your Kids Live Here” –
MOTION made by Public Works Director Parkinson to table to next meeting
(as citizen requestor was not in attendance by the end of meeting),
seconded by Mr. Cypher. Motion passed.

[4] Aldrich Road – Citizen request for no parking area in vicinity of 270-320
Aldrich Road –MOTION made by Mr. Gray to place the request on file (with
review to be conducted after scheduled capital improvements are
completed),   seconded by Mr. Whitehouse. Motion passed.

[5] 40 Bridge Street – TAC Referral – Request to reconfigure on-street parking
and add a loading zone – MOTION made by Public Works Director
Parkinson to approve the reconfiguration of on-street parking spaces,
addition of a loading zone and a 40 foot “No Parking Here to Corner” area as
presented, seconded by Mr. Gray.  Motion passed.

[6] 1390 Lafayette Road (former Yoken’s site) – TAC Referral – Request for
approval for driveway configuration and traffic plan – MOTION made by
Public Works Director Parkinson to approve the driveway configuration and
traffic plan as presented with the stipulated recommendation back to the
TAC that the driveway block on Peverly Hill Road be “Right in, Right out”,
seconded by Fire Chief LeClaire. Motion passed.

[7] Haven Road, Brackett Lane and Brackett Road – City Council Referral –
Neighborhood Petition regarding Little Harbour School events – MOTION
made by Public Works Director Parkinson to recommend that;
1) No outside sound systems be allowed; and
2) The event organizers must be responsible for ensuring No Parking on the
surrounding residential streets.
Seconded by Mr. Gray. Motion passed.
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[8] Franklin Street Handicap Parking Space – Citizen Request for reserved
space on Franklin Street at Pleasant Street - MOTION made by Mr.
Whitehouse to approve the request for a reserved Handicap Parking Space
on Franklin Street at Pleasant Street with the stipulation that if the property
changes hands, the space is non-transferable, seconded by Deputy Chief
Dubois. Motion passed.

[9] Dennett Street and Kane Street – Action on reconsideration from March 8th

– Addition of 5 space parking area – MOTION made by Public Works
Director Parkinson to approve the 5-space parking area as presented on
Dennett and Kane for striping by DPW, seconded by Mr. Gray.  Motion
passed.

[10] Downtown Speed Limits – DPW report back – Speed study – MOTION
made by Mr. Whitehouse to accept the report, seconded by Mr. Cypher.
Motion passed.



MINUTES
PARKING AND TRAFFIC SAFETY COMMITTEE MEETING

8:00 A.M. – Thursday, April 12, 2012
City Hall – Eileen Dondero Foley Council Chambers

I. CALL TO ORDER:

Chairman Ken Smith called the meeting to order at 8:00 a.m.

II. ROLL CALL:

Members Present:
Councilor Ken Smith, Chair
Steve Parkinson, Public Works Director
Stephen Dubois, Deputy Police Chief
Chris LeClaire, Fire Chief
Ron Cypher, Member
Ted Gray, Member
Harold Whitehouse, Member

Member(s) Absent:
John Bohenko, City Manager

Staff Advisors Present:
Jon Frederick, Parking & Transportation Director
Michael Angstadt, Legal Department

III. ACCEPTANCE OF THE MINUTES:

Mr. Gray moved to accept the minutes of the March 8, 2012 meeting as presented.
Seconded by Mr. Cypher and voted.

IV. FINANCIAL REPORT:

Parking and Transportation Director Frederick stated that everything is on target at this
time.

Mr. Whitehouse moved to accept the Financial Report and place on file.  Seconded
by Deputy Chief Dubois and voted.

V. NEW BUSINESS:

A. 809 State Street – Citizen request for “Drive Like Your Kids Live Here” -

Parking and Transportation Director Frederick stated that the requester, Kelly Weinstein,
is not present at this time so Chairman Smith suggested action be deferred to the end of
the meeting to allow time for her to arrive.
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As Ms. Weinstein did not arrive by the end of the meeting, Public Works Director
Parkinson moved to table to the next meeting.  Seconded by Mr. Cypher and voted.

B . Aldrich Road – Citizen request for No Parking area in vicinity of 270-320
Aldrich Road

Mr. Gray stated that a site walk was held of the area and reported that the speed limit is
20 mph, there wasn’t a lot of traffic and he didn’t feel that the curve was sharp enough to
prevent seeing the traffic and therefore recommends that the request be placed on file.

Mr. Gray moved to accept and place on file, seconded by Mr. Whitehouse.

Chairman Smith stated that the site walk was held during a time when there was a lot of
construction in the area so it was not necessarily a good representation

Bob Shouse, 555 Dennett Street, stated he travels the area everyday and if cars are
parked on the side curve, the cars are forced into the opposite lane.  He disagrees that
there isn’t a lot of traffic and feels that people do not adhere to the 20 mph limit.  He
stated the construction in the area emphasizes and aggravates the problem and feels that
this request should be approved.

Public Works Director Parkinson stated that this project is scheduled as a Capital
Improvements project within the next year and would agree to place this request on file,
but would like to revisit the request after the project is complete.

Motion voted to accept and place on file and to revisit after project completion.

C. 40 Bridge Street – TAC Referral – Request to reconfigure on-street
parking and add a loading zone

Jon Frederick explained that the developer is requesting the addition of a 40 foot loading
zone, approximately 40 feet from the intersection of Islington Street.  This will include a
“No Parking Her to Corner” sign and the appropriate loading zone signage.  Additionally,
four metered parking spaces will be striped in front of the development, resulting in a net
gain on one parking space.  All parking spaces will be painted as enclosed parking
spaces.  He stated that this area is metered with a pay and display meter.    He concluded
by stating that John Chagnon from Ambit Engineering is here to answer any questions.

Chief LeClaire asked for clarification that there is usually on 20 feet clearance required for
a corner, so why are they asking for 40 feet.

Mr. Chagnon stated that this was originally reviewed by the TAC in 2008 and it was the
recommendation of the Fire Department at that time to have a 40’ clearance.

Public Works Director Parkinson moved to approve the reconfiguration of on-street
parking spaces, addition of a loading zone and a 40 foot “No Parking Here to
Corner” area as presented, seconded by Mr. Gray.
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Chairman Smith asked about the original approval which included spaces for the building
in the front.  John Chagnon explained that the building was converted to condos which did
not require city approval for that change but there was no loss of parking in regards to this
project.

Motion passed.

D. 1390 Lafayette Road (former Yoken’s site) – TAC Referral – Request for
approval of driveway configuration and traffic plan

Jeff Dirk, Vice President of Vanasse & Associates Inc. (VAi) stated that this was
presented to the TAC on April 3rd and there have been a couple of changes made to the
plan since then which are reflected on the new plan he distributed to the committee.

Mr. Dirk stated that the assessment of the intersection operations were in the context of
the planned NHDOT Lafayette Road traffic signal coordination project and the completion
of the contemplated master planned build-out of 1390 Lafayette Road and concluded at
that time that a left-turn phase could be accommodated at the intersection for the Peverly
Hill Road approach both with and without the future corner radii improvements on the
northwest corner of the intersection.  He continued that in order to implement the
suggested traffic signal timing and phasing modifications at the intersection, there were
several improvements that would need to be made which he then reviewed.   He stated
that the change that is being proposed since the initial review is the addition of a right turn
lane onto Peverly Hill Road from Route 1 and the retiming of the traffic signal which they
feel will be more effective.

Chairman Smith asked about the stacking area in the right hand turn lane with Mr. Dirk
stating it should hold approximately 6 vehicles at a time during the traffic signal rotation.

Next, discussion ensued regarding various curb cut areas for traffic flow within the parking
lot area as well as the driveway entrance/exit onto Peverly Hill Road with Chief LeClaire
stating he would prefer to see this be designated as right in, right out.    Mr. Dirk
responded that they are only allowed one drive-way per lot according to the city
requirements unless they meet certain criteria to add another driveway, so they felt they
could live with this proposal.

Public Works Director Parkinson clarified that this is not a requirement imposed by the
TAC and stated that this is the Parking and Traffic Safety Committee and therefore he
feels the recommendation back to the TAC should be for a right in, right out access point.

Mr. Monteiro of MHF Design Consultants stated that the original proposal was a right in,
right out but the TAC recommended that it be a right out only.   He asked that it be
clarified if the TAC will adhere to the recommendation of the Parking and Traffic Safety
Committee.
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Chief LeClaire asked if the Route 1 right turn onto Peverly Hill Road was required. Mr.
Dirk stated that this came as a result of the review with the consultant for Market Basket,
but this is the first time anyone from the City has seen it.

Mr. Cypher asked what the purpose is of the extension of the median to West Road.  Mr.
Dirk explained that there was a concern that U-turns would be made without it, but stated
that it is a flush median of serrated concrete so that trucks can make the turn.  He clarified
that the loading zone areas are also flush serrated concrete pads and not elevated.

Chief LeClaire stated he still is concerned with there being  2-way traffic to a certain point
and then reverting to one-way traffic stating it doesn’t make sense to him safety-wise.

Public Works Director Parkinson moved to approve the driveway configuration and
traffic plan as presented with the stipulated recommendation back to the TAC that
the driveway block on Peverly Hill Road be “Right in, Right out”, seconded by Fire
Chief LeClaire.  Motion passed.

Chairman Smith stated as a suggestion, he would like to see concrete motorcycle pads
added as well.

E. Haven Road, Brackett Lane and Brackett Road – City Council Referral –
Neighborhood petition regarding Little Harbour School events

Mike Coffey, 86 Haven Road – explained that this issue is related to the ongoing parking
issue with Little Harbour School, with this relating to the events being held on the
weekends, which are occurring more frequently since the Middle School reconstruction.
He stated this petition was presented to the City Council who then referred it to the
Parking and Traffic Safety Committee and he is asking that some resolution be concluded
for the sake of the neighborhood.  He stated that the issues arising from these weekend
events include parking, but also there is a noise problem as there are often public
address systems used and the events start as early as 7:30 a.m.   He concluded by
asking that these events be relocated to either the High School or Pease Trade Port in
the future.

Bob Bacon, 26 Brackett Road – stated that these weekend events are impacting the
neighborhood quality of life as the noise at 7:30 a.m. forces them to keep their windows
closed on nice days.  He stated he also wants to see the speed limit enforced during
school days.

Discussion ensued regarding various options to address the concerns.

Public Works Director Parkinson moved to recommend that;

1) No outside sound systems be allowed; and
2) The event organizers must be responsible for ensuring No Parking on the
surrounding residential streets.
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Seconded by Mr. Gray.

Discussion ensued regarding requiring police presence at the events.

Deputy Chief Dubois stated it would be a better idea for the events organizers to have
enough staff to manage it and perhaps barriers to restrict parking.

Chairman Smith suggested that the police department be supplied with a contact person
and phone number for events and also that the neighbors continue to register any
complaints with the Police Department so there is a record on file.

Mr. Coffey thanked the committee members who have been patrolling the area and
speaking with the parents stating it has helped.

Motion passed.

F. Franklin Street Handicap Parking Space – Citizen request for reserved
space on Franklin Street at Pleasant Street.

Mr. Whitehouse reported that a site walk was held and they recommend approval of this
request.

Mr. Whitehouse moved to approve the request for a reserved Handicap Parking
Space on Franklin Street at Pleasant street with the stipulation that if the property
changes hands, the space is non-transferable, seconded by Deputy Chief Dubois.
Motion passed.

VI. OLD BUSINESS:

A. Dennett Street and Kane Street – Action on reconsideration from March
8th – Addition of 5 space parking area

Chairman Smith explained that the vote to reconsider was held at the last meeting and
asked for any public comment.

Alain Jousse, 197 Dennett Street – thanked the committee for their time and effort in
resolving this issue.  He asked that when this has been approved that a letter be sent to
the residents in the area to let them know the new rules and to remind them of the 72
hour parking law as well.

Chairman Smith reminded everyone that if someone sees a vehicle parked in one spot for
a long period of time, they need to call the police to come out and chalk it, as that is what
starts the 72 hour time-frame for towing.

Public Works Director Parkinson moved to approve the 5-space parking area as
presented on Dennett and Kane for striping by the DPW, seconded by Mr. Gray.
Motion passed.
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Chairman Smith requested some public notification to the neighbors and also requested a
report back from the Legal Department regarding the striping of parking areas being
adequate to convey “No Parking” without signage or printed wording.

B. Downtown Speed Limits – DPW report back – Speed study

Parking and Transportation Director Frederick stated he received the scope of services
from Resource Systems Group that the cost to conduct a speed study for a 3-week period
of the downtown core would be $2,680.00 and the Dept. of Public Works plans to proceed
with the study.

Mr. Whitehouse moved to accept the report, seconded by Mr. Cypher.  Motion
passed.

C. Report back regarding volunteer patrolling of Haven Road area – (Not
on the agenda)

Mr. Cypher reported that he and Mr. Whitehouse have been patrolling the area during the
peak drop off and pick up times and have been wearing their bright yellow PTS jackets.
He stated they have been speaking with the parents and he feels that they have been
able to educate them about the issue and are making an impact.

Mr. Whitehouse stated he agrees and he enjoys doing it.  He stated they will continue
through the month of April.

Mr. Coffey from the audience stated he agrees that their presence has made a difference
but will be interested to see what happens when they aren’t there any more.  He stated he
feels the school needs to step up to the plate.

Chairman Smith stated we should meet again with the Principal at the end of April and
can also look at this again next school year.

VII. ADJOURNMENT

Mr. Gray moved to adjourn at 9:15 a.m.  Seconded and voted unanimously.



RULE 23 – COMMITTEE NOMINATIONS

Rule 23:

The City Council shall meet as necessary to review applications
for appointment to all city boards and committees. This ‘selection
meeting’ should occur as a non-meeting with counsel, to review
and critique all the available applications for an open position or a
position up for renewal. At this meeting, the Mayor shall attempt
to develop a consensus on an applicant to bring forward for a vote
at a subsequent council meeting. The Mayor shall not be bound to
bring forward any name. The council recommends that the Mayor
does not bring a name forward for a vote that has not been
considered at the most recent ‘selection meeting’.

Proposed Rule taken verbatim from Councilor Coviello
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