
CITY COUNCIL MEETING
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH,  NH
DATE:  MONDAY, MARCH 5, 2012        TIME:  7:00PM

A G E N D A
I. CALL TO ORDER [7:00PM or thereafter]
II. ROLL CALL
III. INVOCATION
IV. PLEDGE OF ALLEGIANCE

PROCLAMATION

1. Music in Our Schools Month – “Music Lasts a Lifetime”

V. ACCEPTANCE OF MINUTES – FEBURARY 21, 2012

VI. PUBLIC COMMENT SESSION

VII. PUBLIC HEARING

A. CAPITAL IMPROVEMENT PLAN (CIP) FY2013-2018 (Action on this matter will be
taken at the March 19, 2012 City Council meeting)

 Letter from Karina Quintans, Islington Creek Neighborhood Coordinator, requesting
that the remaining $1.2M of the budget within the Capital Improvement Plan be
approved during the current year approval process and allocated with no further
delays to completing the work for sidewalk improvements throughout the Islington
Creek Neighborhood

VIII. APPROVAL OF GRANTS/DONATIONS

A. Acceptance of Grants/Donation to the Portsmouth Police Department
 Grant from the Department of Justice to support the Victim/Witness Advocate

position in court office - $70,219.00
 Grant from the Department of Highway Safety for DWI/DUI Patrols - $8,250.00
 Donation from St. Andrew’s Lodge No. 56 in support of the Portsmouth Police Honor

Guard - $500.00
(Sample motion – move to approve and accept the grants and donation to the
Portsmouth Police Department, as listed)

B. *U.S. Homeland Security Grant Acceptance, Critical Care and Supplemental Oxygen
(Sample motion – move to authorize the City Manager to execute any and all
documents and agreements to allow portable ventilators, provided by the State of
New Hampshire for the benefit of the municipality in emergency situations, to be
granted directly to the Portsmouth Regional Hospital to be stored, maintained
and deployed as necessary)



Agenda – City Council Meeting March 5, 2012
Page 2 of 7

C. *Acceptance of Grant for Art-Speak
 Rotary Club of Portsmouth - $2,000.00
(Sample motion – move to approve and accept the grant to Art-Speak, as
presented)

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. First reading of Proposed Ordinance Amendment to Chapter 1, Article XIV, Section 1.14
– Municipal Fund Balance by the deletion of the terminology Undesignated throughout
the Ordinance with the replacement of the terminology Unassigned

B. First reading of Resolution Authorizing the Issuance of Refunding Bonds to Refinance
Certain Outstanding Bonds of the City so as to Reduce Interest Costs and to Pay all
Costs Incidental and Related Thereto.  The City is authorized to issue refunding bonds
in the amount of up to Twenty Million Dollars ($20,000,000.00)

C. First reading of Resolution Authorizing a Bond Issue and/or Notes of the City under the
Municipal Finance Act and/or Participation in the State Revolving Fund (SRF) Loan for
Costs Related to the Long Term Control Plan (LTCP) Implementation not to exceed
Twelve Million Five Hundred Thousand ($12,500,000.00) Dollars

X. CONSENT AGENDA

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA

A. Letter from Kelly Sicard, Breathe New Hampshire, requesting permission to hold the
27th Annual Seacoast Bike Tour on Saturday, May 19, 2012 and May 20, 2012
(Anticipated action – move to refer to the City Manager with power)

B. Letter from Brenda Blonigen, The Pease Air National Guard Base Minuteman Fund,
requesting permission to hold the 2nd Annual Pease 7k Road Race/Walk on Sunday,
July 15, 2012 on the Pease Tradeport (Anticipated action – move to refer to the City
Manager with power)

C. Request for a License from Heidi Archibald, owner of The Colour Bar on Pleasant Street
for property located at 86 Pleasant Street to install a projecting sign on an existing
bracket (Anticipated action – move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of Heidi
Archibald, owner of The Colour Bar on Pleasant Street to install a projecting sign
at 86 Pleasant Street and, further, authorize the City Manager to execute a
License Agreement for this request)
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Planning Director’s Stipulations:

 The license shall be approved by the Legal Department as to content and
form;

 Any removal or relocation of the projecting sign, for any reason, will be done
at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

D. Request for a License from Jay Schadler, owner of Jay Schadler Studio on Fleet Street
for property located at 82 Fleet Street to install a projecting sign on an existing bracket
(Anticipated action – move to accept the recommendation of the Planning
Director with the aforementioned stipulations and approve the request of Jay
Schadler, owner of Jay Schadler Studio on Fleet Street to install a projecting sign
at 82 Fleet Street and, further, authorize the City Manager to execute a License
Agreement for this request)

Planning Director’s Stipulations:

 The license shall be approved by the Legal Department as to content and
form;

 Any removal or relocation of the projecting sign, for any reason, will be done
at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

E. Request for a License from Mark McNabb, owner of 82-86 Congress LLC, on Chestnut
Street for property located at 25 Chestnut Street to install a projecting sign on an
existing bracket (Anticipated action – move to accept the recommendation of the
Planning Director with the aforementioned stipulations and approve the request
of Mark McNabb, owner of 82-86 Congress LLC, on Chestnut Street to install a
projecting sign at 25 Chestnut Street and, further, authorize the City Manager to
execute a License Agreement for this request)
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Planning Director’s Stipulations:

 The license shall be approved by the Legal Department as to content and
form;

 Any removal or relocation of the projecting sign, for any reason, will be done
at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason, shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

F. Request for Renewal of Boarding House Permit for G. Edward Gowen Jr., 350-352
Hanover Street (Anticipated action – move to authorize the City Manager to issue
the Boarding House Permit for G. Edward Gowen Jr., 350-352 Hanover Street)

G. Request for Renewal of Boarding House Permit for Paul H. White, 278 Cabot Street
(Anticipated action - move to authorize the City Manager to issue the Boarding
House permit for Paul H. White, 278 Cabot Street)

H. Request for Approval of Pole License to install/replace 1 pole located at the intersection
of State Street and Cass Street (Anticipated action – move to approve the
aforementioned Pole License Agreement as recommended by the Public Works
Department with the approval conditioned upon amendment of the license to
allow for the collection of any lawfully assessed real estate taxes)

XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. Letter from Michael and Anne Coffey with a Petition from residents of Haven Road,
Brackett Lane and Brackett Road regarding the number of events being held at the Little
Harbour School and the problems that are associated with the events (Sample motion
– move to refer to the Parking and Traffic Safety Committee for report back)

B. Letter from Steven Marison, Peirce Island Committee Chair, requesting a memorial
plaque be placed on a bench at Peirce Island in memory of Harold Hapgood and his
dog Puma

C. Letter from Barbara Devanna requesting an easement in perpetuity over an area of 750
square feet for property located at 55 Meredith Way (Sample motion – move to refer
to the Planning Board for report back)

D. Letter from William Mortimer and Jack Kelley, requesting the City Council to make a
donation to the Portsmouth High School Clipper Band to participate in the Disney Music
Festival in Orlando, Florida from April 22 through April 29, 2012
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XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

Items Which Require Action Under Other Sections of the Agenda

1. Consideration of First Reading of Proposed Resolution and Ordinance Amendments:

1.1 First reading of Proposed Ordinance Amendment to Chapter 1, Article XIV,
Section 1.14 – Municipal Fund Balance by the deletion of the terminology
Undesignated throughout the Ordinance with the replacement of the terminology
Unassigned (Action on this matter should take place under Section IX of
the Agenda)

1.2 First reading of Resolution Authorizing the Issuance of Refunding Bonds to
Refinance Certain Outstanding Bonds of the City so as to Reduce Interest Costs
and to Pay all Costs Incidental and Related Thereto.  The City is authorized to
issue refunding bonds in the amount of up to Twenty Million Dollars
($20,000,000.00) (Action on this matter should take place under Section IX
of the Agenda)

1.3 First reading of Resolution Authorizing a Bond Issue and/or Notes of the City
under the Municipal Finance Act and/or Participation in the State Revolving Fund
(SRF) Loan for Costs Related to the Long Term Control Plan (LTCP)
Implementation not to exceed Twelve Million Five Hundred Thousand
($12,500,000.00) Dollars (Action on this matter should take place under
Section IX of the Agenda)

2. Public Hearing and Adoption of Proposed Resolutions:

2.1 Public Hearing Re:  Proposed Capital Improvement Plan (CIP) FY2013-2018
(Action on this matter will be taken at the March 19, 2012 City Council
meeting)

City Manager’s Items Which Require Action

1. Policy Regarding Use of City Property for Sidewalk Cafes Providing Alcohol Services

Informational Items

1. Events Listing
2. Economic Development Commission Agenda and Draft Minutes
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B. MAYOR SPEAR

1. Appointment to be Considered:
 Appointment of Christopher Mulligan to the Zoning Board of Adjustment

2. Appointments to be Voted:
 Appointment of Daniel Rawling to the Historic District Commission
 Reappointment of James Russ to the Peirce Island Committee

3. *Work Session on March 12th at 6:30 p.m. regarding Guiding Principles Re: Parking &
Disposal of Connie Bean Center

4. *Work Session on March 26th at 6:30 p.m. regarding Quarterly Meeting with Economic
Development Commission, Planning Board and Historic District Commission

5. *Work Session on April 9th at 6:30 p.m. regarding Update on Wastewater Treatment

C. COUNCILOR NOVELLINE CLAYBURGH

1. Recommended Ordinance Amendments – Magazine Solicitors’, Alarm Systems Service
and Dog Licensing (Sample motion – move to authorize the drafting of Ordinances
regarding these recommendations for first reading at the March 19, 2012 City
Council meeting)

D. COUNCILOR DWYER

1. *Update on Middle School

E. COUNCILOR SMITH

1. Parking and Traffic/Safety Committee Meeting Minutes and Action Sheet from February
16, 2012 meeting

2. Recommended Ordinance Amendments – Magazine Solicitors’, Alarm Systems Service
and Dog Licensing (Sample motion – move to authorize the drafting of Ordinances
regarding these recommendations for first reading at the March 19, 2012 City
Council meeting)

XIII. MISCELLANEOUS/UNFINISHED BUSINESS

XIV. ADJOURNMENT [AT 10:00PM OR EARLIER]

KELLI L. BARNABY, CMC/CNHMC
CITY CLERK

*Indicates Verbal Report
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INFORMATIONAL ITEMS

1. Notification that the Planning Board Minutes of November 17, 2011meeting are available on
the City’s website for your review

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-week prior to the
meeting for assistance.





CITY COUNCIL MEETING

MUNICIPAL COMPLEX              PORTSMOUTH, NH
DATE:  TUESDAY, FEBRUARY 21, 2012 TIME: 7:00 PM [or thereafter]

At 6:00 p.m. an anticipated “Non-Meeting” with Counsel was held regarding Litigation
RSA 91-A:2, I (c).

I. CALL TO ORDER [7:00PM or thereafter]

Mayor Spear called the meeting to order at 7:05 p.m.

II. ROLL CALL

Present: Mayor Spear, Assistant Mayor Lister, Councilors Coviello, Kennedy, Novelline
Clayburgh, Lown, Dwyer, Smith and Thorsen

III. INVOCATION

Mayor Spear asked everyone to join in a moment of Silent Prayer.

IV. PLEDGE OF ALLEGIANCE

Councilor Lown led the Pledge of Allegiance.

PRESENTATION

1. Greater Portsmouth Chamber of Commerce – UDAG Loan Request

City Manager Bohenko spoke to the letter from the Economic Development Commission
recommending approval of the UDAG Loan request of the Greater Portsmouth Chamber of
Commerce.

Doug Bates, Chamber President thanked Councilor Novelline Clayburgh for having served as
the City Council Liaison and welcomed Councilor Thorsen who will serve as the new Council
Liaison.

Valerie Rouchon, Tourism Manager provided a brief presentation regarding the development
of a dedicated tourism website.  She spoke to the importance of a destination website and the
goals that they are seeking to achieve.

Councilor Lown moved to suspend the rules in order to take up Item XII. A.1. for action
– Greater Portsmouth Chamber of Commerce – UDAG Loan Request.  Seconded by
Assistant Mayor Lister and voted.
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Councilor Novelline Clayburgh moved to approve the request from the Greater
Portsmouth Chamber of Commerce for an Urban Development Action Grant loan to
develop a dedicated tourism website, and further, authorize the City Manager to enter
into all necessary agreements to execute this loan request. Seconded by Councilor
Coviello.

Councilor Smith asked if the businesses on the website will need to have a membership with
the Chamber.  Ms. Rouchon said that more than 90% of their members are businesses and
feels this is a non-issue.  She did indicate that they would be looking at members versus non-
members.

Councilor Thorsen said that the Chamber site would promote businesses and asked how that
is determined and is there a revenue stream.  Ms. Rouchon said if they want a live link from
the website to the businesses there is a small fee.  She further stated that they would negotiate
on commissions.

Mr. Bates said that this website will require maintenance and upkeep on a regular basis and
this is a guarantee to finish the website which is the purpose of the loan.

Ms. Rouchon advised the City Council that the Chamber is speaking with their members
presently on this website.

Councilor Coviello said if a hotel is not a member of the Chamber will they be listed on the
website.  Ms. Rouchon said they are still evaluating and discussing that question.  She stated
that the Chamber is leaning in the direction of charging two separate rates.

Councilor Coviello asked who is on the Committee for the development of the website.  Ms.
Rouchon said the Committee is made up of people experienced in design, social media, and
computer techs.

Assistant Mayor Lister said it is important to consider all businesses in the community.  He
further stated it is a destination for the City and all small businesses need to be considered.

Councilor Kennedy said that the City Council would give specific funds and feels all
businesses should be listed because they all make up the downtown.  She said perhaps the
Chamber should look at it as a separate issue.  She inquired if other technology is being
considered such as tweeting.  Ms. Rouchon said they have a social media person on the
committee and that is being considered.

Councilor Smith said the businesses on the front page had Portsmouth and Southern Maine.
He inquired how many outside members would be allowed.  Ms. Rouchon said all members
will be listed, it is a regional experience.
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Councilor Coviello asked if Mr. Levenson would like to speak as the representative of the
Economic Development Commission as to whether a discussion took place on businesses
versus non-businesses.  Mr. Levenson said a destination website is less about a specific
business that is or is not listed.  He stated that the Seacoast and Portsmouth specifically would
be promoted and all businesses would benefit and we need to consider cultural and historical
destinations.  He also indicated that access would be available and the Economic
Development Commission was assured of that by the Chamber.

Councilor Novelline Clayburgh asked if there would be a link to the City of Portsmouth website.
Ms. Rouchon said there would be 2 links, one to the Chamber and one from the City.

Motion passed with Councilor Smith voting opposed.

Councilor Smith said he supports the Chamber but has a difficult time with some businesses
being alienated and supported with public dollars.  He stated if it was specific to downtown and
Portsmouth only he would have supported the motion but it is promoting other areas as well.
He further stated we still don’t know how businesses that are not members would be treated.

V. ACCEPTANCE OF MINUTES – FEBURARY 6, 2012

Councilor Coviello moved to approve and accept the minutes of the February 6, 2012
City Council meeting.  Seconded by Assistant Mayor Lister and voted.

VI. PUBLIC COMMENT SESSION

Ralph DiBernardo spoke opposed to the proposed zoning amendment for Office Research
Districts.  He said it appears to relate to properties that have been discussed over the last 4
years.  He stated he would like the City Council to be very clear on what this zoning change
would be.  Mr. DiBernardo said we need to know what parcels are being affected.

Attorney Paul McEachern spoke in favor of the proposed zoning amendment and sending it
forward to a public hearing.  He said his client owns property on the west side of Lafayette
Road and it has been for sale for many years and the owners feel that the current zoning is
effecting the sale.  He further stated that this proposed amendment has been unanimously
approved by the Planning Board.
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Rick Horowitz spoke about the Police Contract and that there appears to be nothing
unreasonable with it but he is opposed because the benefits have been going up over the
years at a much higher rate than the publics. He stated that this contract was only available
for review by the public for one week and the public should be given more time and would like
to see a delay in voting on the contract.  He further discussed the issue of an investigation into
identity theft which involves a member of the Association of Portsmouth Taxpayers. He
indicated that there have been several members of the Association of Portsmouth Taxpayers
that feel intimidated by the police officers and intimidation cannot be tolerated.  Mr. Horowitz
said the person being investigated is also a member of WAVE and Portsmouth Listens and
feels those organizations should be investigated as well.

Tim Black, President of Local 11, said he is here to comment on the e-mail received by the
City Council on delaying the contract that was presented in the newspaper.  He said both sides
have worked tirelessly on this contract.  He stated the contract carries no more terms than the
contract brought forward last September to the City Council.  Mr. Black said that the contract
meets the parameters of the Council and asked that they move forward and vote on the
contract this evening.

Paul Mannle requested the City Council to oppose the proposed zoning change.  He said the
changes are not minor or housekeeping in nature.  He stated that this is not what the residents
of Lafayette Road want.  Mr. Mannle asked why the residents have to keep coming forward to
speak opposed to such zoning changes.  He said the proposed changes do not protect the
neighborhoods on Lafayette Road, it allows changes to impact the neighborhood.

VII. PUBLIC HEARINGS

A. RESOLUTION INCREASING THE MAXIMUM INCOME LIMIT FOR
INDIVIDUALS QUALIFYING FOR THE ELDERLY REAL ESTATE TAX
EXEMPTION:

ELDERLY EXEMPTION AT 2.9%

SINGLE $34,486.00 INCREASE OF $972.00
MARRIED $42,542.00 INCREASE OF $1,199.00
ASSET LIMIT OF $114,958.00 INCREASE OF $3,240.00

Mayor Spear read the legal notice, declared the Public Hearing open and called for speakers.
Seeing no speakers, Mayor Spear declared the Public Hearing closed.
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B. RESOLUTION INCREASING THE MAXIMUM INCOME LIMIT FOR
INDIVIDUALS QUALIFYING FOR THE DISABLED REAL ESTATE TAX
EXEMPTION:

DISABLED EXEMPTION AT 2.9%

SINGLE $34,486.00 INCREASE OF $972.00
MARRIED $42,542.00 INCREASE OF $1,199.00
ASSET LIMIT OF $114,958.00 INCREASE OF $3,240.00

Mayor Spear read the legal notice, declared the Public Hearing open and called for speakers.
Seeing no speakers, Mayor Spear declared the Public Hearing closed.

VIII. APPROVAL OF GRANTS/DONATIONS

A. Acceptance of Donation/Lloyd M. Horlick Revocable Trust to the Portsmouth Fire
Department - $211,000.00

Councilor Kennedy moved to accept this donation under the terms described in the
Trust.  Seconded by Assistant Mayor Lister.

Councilor Novelline Clayburgh asked who will decide how the money is spent.  City Attorney
Sullivan said it would be the Fire Chief or the Deputy as designated in the Trust.

Councilor Thorsen said that this is wonderful but asked if this is an open ended decision.  City
Attorney Sullivan said that Mr. Horlick did not require the Fire Chief to discuss it with any one.

City Manager Bohenko said he thinks that the Fire Chief would speak with the Fire
Commission but does not need to.  He further stated he would like to see this as a non
reoccurring expense but the Chief has the right to spend it how he wants.

Motion passed.

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. First reading of Proposed Zoning Ordinance Amendments – Office Research
District

Councilor Lown moved to pass first reading and schedule a public hearing and second
reading on the proposed ordinance amendment, as presented, at the March 19, 2012
City Council meeting.  Seconded by Councilor Coviello.

Councilor Smith said he has not made a decision on this matter.  He stated by letting a second
reading and public hearing it allows for discussion and the public to come forward and speak.
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Mayor Spear asked City Manager Bohenko if there would be a presentation at second reading
on this proposed Ordinance.  City Manager Bohenko confirmed that there would be a
presentation at the Public Hearing and second reading.

Assistant Mayor Lister said he would like to know if this is specific to one property.

Planning Director Taintor provided a brief synopsis of the Ordinance.  He stated that the
amendment applies to all Office Research Districts in the City and not just one location.  He
added that the request that came to the City Council was to look at 7 or 8 parcels on Lafayette
Road.  He said the Planning Board heard from the neighbors to not have the parcels changed
to Gateway.  He further stated that they are looking at changing zoning in the Bartlett Street
area and the Table of Use Regulations were reviewed as well. Planning Director Taintor said
two issues are recommended for changes with Assisted Living and Fraternal Organizations.
He said this does not allow for Continued Care Retirement Communities, those uses are not
allowed in an Office Research District.

Councilor Kennedy said she is against changing all Office Research Districts in the City.  She
said that if rezoning for one parcel is being considered then they should be going before the
Board of Adjustment for a special exception.  She stated that she sees zoning changes as life
changes.

Councilor Dwyer responded from her experience in serving on the Planning Board.  She said
the last Master Plan voted to look at the Office Research Districtsas it is a long standing issue.
She further stated that the parcels do not meet the current uses of the zoning. Councilor Dwyer
said this is part of an on-going issue of districts in the City.

Councilor Coviello asked Planning Director Taintor to correct anything that is not correct in his
comments.  He said the Board of Adjustment and Planning Board are two different paths.  The
Board of Adjustment provides leeway for use and dimensional leeway.  He stated that is one
meeting, then you have policy decisions.  Policy should not occur with the Board of
Adjustment.  Councilor Coviello said the Planning Board and City Council make policy
decisions and are more thorough and therefore, he feels it is a more appropriate process.  He
stated he received calls in support of the changes being recommended and feels the public
hearing process is good.

Motion passed with Councilor Kennedy voting opposed.
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B. Adoption of Resolution Increasing the Maximum Income Limit for Individuals
Qualifying for the Elderly Real Estate Tax Exemption:

Elderly Exemption at 2.9%

Single $34,486.00 increase of $972.00
Married $42,542.00 increase of $1,199.00
Asset Limit of $114,958.00 increase of $3,240.00

Councilor Coviello moved to adopt the Resolution for Elderly Exemptions, as submitted.
Seconded by Assistant Mayor Lister and voted.

C. Adoption of Resolution Increasing the Maximum Income Limit for Individuals
Qualifying for the Disabled Real Estate Tax Exemption:

Disabled Exemption at 2.9%

Single $34,486.00 increase of $972.00
Married $42,542.00 increase of $1,199.00
Asset Limit of $114,958.00 increase of $3,240.00

Councilor Kennedy moved to adopt the Resolution for the Disabled Exemptions, as
submitted.  Seconded by Assistant Mayor Lister and voted.

D. Third and final reading of Amendments to Chapter 7 – Vehicles, Traffic Parking
Omnibus Ordinances, Section 7A.406 – Horse Drawn Carriages spaces on
Pleasant Street and Section 7.330 – by eliminating the No Parking Area on State
Street between Court Place and Church Street to install 4 new metered spaces
and Ordinance cleanup measures

City Attorney Sullivan requested a minor amendment to the Ordinance which would require the
City Council to suspend the rules in order to make a motion for the amendment.

Councilor Coviello moved to suspend the rules to amend Section 7A.406 – Horse Drawn
Carriages from reading – In addition to any other parking prohibiting law, to read as
follows: In addition to any other penalty provided by law. Seconded by Councilor
Dwyer and voted.

Councilor Smith moved to pass third and final reading of the proposed ordinance, as
amended.  Seconded by Councilor Coviello and voted.

E. Third and final reading of Amendment to Chapter 7, Article III, Section 7.330 –
No Parking – Junkins Avenue both sides

Councilor Smith moved to pass third and final reading.  Seconded by Councilor Dwyer.
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Councilor Lown said he understands the reason but will vote against the ordinance.  He does
not see this as a problem and does not want to see signs placed.

Councilor Coviello said he agrees with Councilor Lown and Councilor Kennedy expressed the
same views.

Councilor Dwyer said with the last City Council, Mayor Spear asked for this to be looked at and
was brought forward by the Traffic & Safety Committee for control signage on existent poles.

Councilor Smith stated for the record that the causeway is no parking.  He also said that the
Traffic & Safety Committee has endorsed the ordinance amendment and would only require
two new signs which would be affixed to poles.

On a 6-3 roll call vote, motion passed.  Assistant Mayor Lister, Councilors Coviello,
Novelline Clayburgh, Dwyer, Smith and Mayor Spear voted in favor.  Councilors
Kennedy, Lown and Thorsen voted opposed.

X. CONSENT AGENDA

A MOTION WOULD BE IN ORDER TO ADOPT THE CONSENT AGENDA

A. Letter from Karen Butz Webb, Project Safety Association, requesting permission
to hold a 5K Road Race on Saturday, September 29, 2012 at 8:30 a.m.
(Anticipated action – move to refer to the City Manager with power)

B. Letter from Kimberly McGlinchey and Deirdre Barrett, PHS Ecology Club
Advisors, requesting permission to hold the 2nd Annual 5K Road Race on
Saturday, May 12, 2012 from 1:00 p.m. – 3:00 p.m. (Anticipated action – move
to refer to the City Manager with power)

C. Request for Approval of Pole License to install/replace 4 poles located on
Richards Avenue, Miller Avenue, and Highland Street (Anticipated action –
move to approve the aforementioned Pole License Agreement as
recommended by the Public Works Department with the approval
conditioned upon amendment of the license to allow for the collection of
any lawfully assessed real estate taxes)

D. Request for a License from Angela Drew, owner of Wear House on Congress
Street for property located at 74 Congress Street to install a projecting sign on an
existing bracket (Anticipated action – move to accept the recommendation of
the Planning Director with the aforementioned stipulations and approve the
request of Angela Drew, owner of Wear House on Congress Street to install
a projecting sign at 74 Congress Street and, further, authorize the City
Manager to execute a License Agreement for this request)
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Planning Director’s Stipulations:

 The license shall be approved by the Legal Department as to content
and form;

 Any removal or relocation of the projecting sign, for any reason, will be
done at no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure
resulting from the installation, relocation or removal of the projecting
sign, for any reason, shall be restored at no cost to the City and shall be
subject to review and acceptance by the Department of Public Works

E. Letter from Kathie Lynch, Portsmouth Little League, requesting approval for
temporary signage to be located at the Plains and Hislop Park baseball fields
during the 2012 baseball season (Anticipated action – move to refer to the
City Manager with power)

Councilor Smith moved to adopt the Consent Agenda.  Seconded by Councilor Dwyer
and voted.

XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS &
PETITIONS

(There are no items under this section of the agenda)

XII. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS

A. CITY MANAGER

2. Request for Approval of Teacher’s Early Retirement

City Manager Bohenko asked Superintendent McDonough to speak on this matter.

Superintendent McDonough said in order to achieve budget guidelines without compromising
education, the School Board approved a one-time retirement incentive package, subject to
Council approval.  The purpose of this program was to provide a lump sum payment as an
incentive to long term employees who are eligible to retire.  He spoke to the details of the
program as outlined:
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Eligible members who have 15 years or more service in the district by the end of the
2011-2012 school year, and who file an irrevocable commitment to retire from the
district between the date of this agreement and on or before Friday, January 27, 2012
and who actually retired under the NHRS at the end of the 2011-2012 school year can
receive a one-time payment of $12,000.00

Eligible members who have more than 5 years and less than 15 years or more service
in the district by the end of the 2011-2012 school year, and who file an irrevocable
commitment to retire from the district between the date of this memorandum and on or
before Friday, January 27, 2012 and who actually retire under the NHRS at the end of
the 2011-2012 school year can receive a one-time payment of $1,000.00 for every year
of service in the district not to exceed $10,000.00

He reported that 5 teachers have submitted their intent to retire as a result of this program with
estimated savings of $80,615.00.

Councilor Lown moved to approve the request from the Portsmouth School Board to
offer a retirement incentive to teachers, as presented.  Seconded by Councilor Dwyer.

Councilor Novelline Clayburgh thanked Superintendent McDonough and staff for this creativity
and meeting the budget guideline.

Assistant Mayor Lister echoed Councilor Novelline Clayburgh’s comments.

Motion passed.

3. Request for Approval of Tentative Agreement between the Portsmouth Police
Commission and NEPBA Local #11, Portsmouth Patrolman’s Association

Negotiator Tom Closson reviewed the highlights for the contract with the City Council.

 The COLA increase is effective January 1, 2012.  The COLA was effective July 1,
2011 under the previous agreement.  Deferring the COLA increase six (6) months
results in a savings of $34,725.00

 This Tentative Agreement does not include educational incentives and shift
differentials which would have cost $65,997.00

 In addition, it does not include the step after 8 years of service resulting in a
reduction of $10,035.00

Assistant Mayor Lister moved to approve the Tentative Agreement between the
Portsmouth Police Commission and NEPBA Local #11 Portsmouth Patrolman’s
Association.  Seconded by Councilor Smith.
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Assistant Mayor Lister said this agreement falls within the guidelines of the City Council and
will assist in the preparation of the FY13 budget.

Councilor Lown said he would support the agreement.  He feels the morale in the department
would suffer if not approved.  He said the union has made significant concessions and savings
for the City.  Councilor Lown stated it would allow for recruitment of new officers and puts the
contract in sync with other contracts in the City.  He would like to see further changes in health
insurance in the future.  In addition, he said that Tom Flygare was on the front lines negotiating
this contract and we should honor his hard work and support this.

Councilor Dwyer said that this contract takes away an unknown liability regarding the flagger
issue.  It also allows the Police Commission to move forward with items in the recent Police
Study.

Councilor Smith spoke in support of the contract, and stated it has significant cost savings for
the City.  He also stated it would allow for a Health Insurance Task Force Committee and have
police officers as representatives.

Councilor Thorsen said he wants to approve the contract if not for a couple of items, he will
vote opposed.  He expressed concern with the pensions and overtime and there needs to be
rules to mitigate these matters.

Councilor Coviello said he would not support the contract.  He sated that no one wants to
oppose the contract.  He spoke to the increase in health care costs and the need for further
concessions.

Councilor Kennedy spoke in support of the contract because it is only for two years.  She said
that health insurance costs with federal changes are bigger than we think.  She stated that the
Police Department needs to start looking at overtime and sick time and we all need to give and
look for more cuts.

Councilor Novelline Clayburgh said she would support the contract.  She stated that
negotiations require concessions and compromise and a two year contract makes it more
attractive for the City Council.  She further stated that changes should be made for new hires.

Mayor Spear asked the Police Commission if they felt confident with meeting the 2.9% budget
guideline with the adoption of this contract.  Commissioner Golumb said they will meet the
2.9% increase guideline.  Mayor Spear said the increase cost is 7% with the contract and
asked how the Commission will manage the cost increases.  Commissioner Golumb said that
the Commission will take advantage of the organizational study.

Councilor Lown said he would like the Commission to state that they are committed to making
the changes based on the Police Study.  Commissioner Golumb said they are committed but it
will take time to put the changes in place.
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On a roll call vote 7-2, motion passed.  Assistant Mayor Lister, Councilors Kennedy,
Novelline Clayburgh, Lown, Dwyer, Smith and Mayor Spear voted in favor.  Councilors
Coviello and Thorsen voted opposed.

4. Proposed Memorandum of Agreement between the Portsmouth School Board
and the Association of Portsmouth Teachers

Superintendent McDonough advised the Council that the Association of Portsmouth Teachers’
have agreed to freeze their STEP and COLA increases for six months next school year (2012-
2013), and would again freeze their STEP and COLA, for six months, during the 2013-2014
school year in exchange for an added year on their contract.  The contract would extend to
June 30, 2014 bringing them in line with the other nine collective bargaining agreements.  He
further stated that if approved, next year’s savings would be roughly $364,000.00 and similar
savings would be achieved in FY’14.

Assistant Mayor Lister moved to approve the Memorandum of Agreement between the
Portsmouth School Board and the Association of Portsmouth Teachers, as presented.
Seconded by Councilor Dwyer.

Negotiator Tom Closson addressed the language and its complexity regarding some teachers
receiving 26 paychecks and some receiving 21.

City Manager Bohenko requested some leeway with the language in accepting the agreement.
Assistant Mayor Lister as maker of the motion and Councilor Dwyer as second to the motion
agreed to the changes.

Councilor Lown commended the School Board and teachers for doing this and said the City
Council appreciates their sacrifice.

Motion passed.

5. Report Back Re:  Policy Regarding Appointments to City Boards and
Commissions

City Manager Bohenko reviewed the policy and said if adopted the policy would only allow
those persons who have resided in the City for a cumulative total of at least two years to serve
on a City Board or Commission.

Councilor Lown said he does not see the need for a policy.  He stated that the City Council can
vote an applicant up or down on its merits.
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Councilor Thorsen said he does not see a purpose for this policy.  He stated that the City
Council is the top deliberative body and we do not need a rule to curb our decision.  He further
stated that each City Council would have a different way of evaluating applications.  Councilor
Thorsen said he is opposed to the policy based on the need for flexibility to have good people
serve.

Councilor Dwyer said she normally would agree with Councilors Smith and Novelline
Clayburgh, and in the spirit of fairness the City Council needs a rule and feels that two years is
too long.  She stated she would like to amend the policy to a one year residency requirement.

Councilor Dwyer moved to amend the Policy to allow for the appointment of those
persons who have resided in the City of Portsmouth for at least 1 year.  Seconded by
Assistant Mayor Lister.

Assistant Mayor Lister said he feels that we should have less than a two year requirement.

Councilor Kennedy said she feels in any community you live in takes time, and many people
are in agreement that two years is appropriate.

Councilor Coviello said he would be fine with the one year requirement for a full member
position but a different requirement for alternate members.

Councilor Novelline Clayburgh said she supports the amendment for the reasons stated.  She
said some Councilors feel that there needs to be a rule, and it is a good policy.

Councilor Smith said he supports the amendment to a one year requirement and feels it is
important to have a policy in place.  He said that this has been an issue for many years with
the Council.  He further stated that it takes time to become part of a specific community.

On a roll call 6-3, voted to amend the Policy to allow for the appointment of those
persons who have resided in the City of Portsmouth for at least 1 year.  Assistant Mayor
Lister, Councilors Kennedy, Novelline Clayburgh, Dwyer, Smith and Mayor Spear voted
in favor.  Councilors Coviello, Lown and Thorsen voted opposed.

On a roll call vote 5-4, main motion passed as amended.  Assistant Mayor Lister,
Kennedy, Novelline Clayburgh, Dwyer and Smith voted in favor.  Councilors Coviello,
Lown, Thorsen and Mayor Spear voted opposed.

6. Request to Renew Seacoast Growers’ Association (Farmers’ Market) Proposed
2012 License Agreement

Councilor Smith moved to authorize the City Manager to enter into a License Agreement
with the Seacoast Growers’ Association for 2012, as presented.  Seconded by Councilor
Lown and voted.
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7. Proposed Amendment Re: Fund Balance Ordinance

City Manager explained the terminology change for the Fund Balance Ordinance.  He said the
term Undesignated has been changed to Unassigned.

Councilor Smith moved to authorize the City Manager to bring back for first reading the
proposed Fund Balance Ordinance, at the March 5, 2012 City Council meeting.
Seconded by Assistant Mayor Lister and voted.

8. Proposed Bond Refunding Resolution

City Manager Bohenko said this is regarding a bond issued on September 15, 2002 with the
majority of the proceeds financing the construction/renovation of the High School.  He stated
that the original bond terms included a call provision which allows the issuer the option to pay
off bonds prior to the maturity date by issuing another bond at a lower interest rate.  City
Manager Bohenko reported that the average coupon rate (interest) for the remaining life of the
bond is 4.47%.  The City, by opting to refinance this bond in the current market, could
experience an average interest rate below 2% resulting in substantial savings of approximately
$2.2 Million in total debt service or in excess of $200,000.00 per year, net of all issuance costs,
over the remaining life of the bond.

Councilor Smith moved to bring back for first reading a proposed Refunding Resolution
of up to Twenty Million Dollars ($20,000,000.00) to refinance the remaining portion of a
callable bond issued September 15, 2002 and all related costs, at the March 5, 2012 City
Council meeting.  Seconded by Councilor Coviello.

Councilor Lown said this is one illustration of why you should have a high bond rating.

Motion passed.

9. Proposed Funding Authorization for Long-Term Control Plan Projects

Deputy Public Works Director Allen reported that for the past 2 ½ years the City has been
working under a Consent Decree that dictates schedules for various projects related to the
wastewater collection and treatment system.  The projects related to the collection system
improvements are defined in the City’s Long-Term Control Plan.  He stated that plan was
updated during the Wastewater Master Plan process, outlines a series of sewer separation
projects that are designed to reduce the occurrences of combined sewer overflows (CSO’s).
Deputy Public Works Director Allen also reported that the consent decree included 6 CSO
projects; three of those are referred to as the Lincoln 3 planning area, two as the Islington
planning area and one as the Court/State planning area.  He said the first phase of the Lincoln
projects will be completed this spring.  The other three projects need to be constructed over
the next 2 ½ years.  Those projects are Lincoln 3B and Cass Street, followed by Lincoln 3C.

Councilor Novelline Clayburgh moved to authorize the City Manager to bring back for
first reading a Bond Resolution for the aforementioned long-term control plan projects
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for first reading at the March 5, 2012 City Council meeting, as presented.  Seconded by
Councilor Smith and voted.

City Manager’s Informational Items

 Peter Rice – New England Water Environment Association Alfred E. Peloquin Award

City Manager Bohenko announced at the New England Water Environment Association annual
meeting, Peter Rice, City Engineer for the Water and Sewer Divisions of Public Works,
received the Association’s 2011 Alfred E. Peloquin Award for his work in wastewater
operations.  He stated that the award recognizes an individual whose personal service has
contributed to excellence in plant operations, either directly at a treatment plant or indirectly
through assistance to plant operations personnel.

 Events Listing

Councilor Coviello said during the campaign last year he received complaints from individuals
regarding the number of events occurring at the Little Harbour School and the noise created
from the amplification systems.  City Manager Bohenko stated that he advises each event
coordinator to curtail amplification.

Mayor Spear advised the City Council that the City Manager is working with him on
establishing dates for Work Sessions on matters discussed at the Council Retreat held in
January.  He requested the Council provide feed back in the next few days relative to the
tentative dates.

 March 12th – Parking Guiding Principles & Disposal of Connie Bean Center at 6:30 p.m.
in the Eileen Dondero Foley Council Chambers

 March 26th – Quarterly Meeting with Planning Board, Historic District Commission and
the Economic Development Commission at 6:30 p.m. in the Eileen Dondero Foley
Council Chambers

 April 9th – Quarterly Wastewater Update at 6:30 p.m. in the Eileen Dondero Foley
Council Chambers

Mayor Spear requested that the City Council advise City Manager Bohenko of any conflicts
with the above referenced dates.
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B. MAYOR SPEAR

1. Appointments to be Considered:
 Appointment of Daniel Rawling to the Historic District Commission
 Reappointment of James Russ to the Peirce Island Committee

The above referenced appointment recommendations will be brought back for Council vote on
March 5, 2012.

Councilor Novelline Clayburgh said the matrix that was developed by City Attorney Sullivan
states that the appointment authority for the Historic District Commission would be by the City
Council and does not see that the Mayor would make that appointment.  Mayor Spear stated
that he spoke with Councilor Thorsen on this appointment to the Historic District Commission
and he had no issues with bringing the application forward.

Councilor Thorsen said that he spoke with Mayor Spear on the appointment of Daniel Rawling
to the Historic District Commission as well as the Chair of the Commission.

Councilor Kennedy stated that she will be contacting each applicant to find out if they would
like to be appointed and if they have not been contacted she will vote opposed to the applicant.

2. Appointments to be Voted:
 Appointment of Sherry-Lea Bloodworth Botop as an Alternate to the Planning

Board
 Reappointment of Phyllis Eldridge to the Trustee of the Trust Funds

Mayor Spear withdrew the application for Sherry-Lea Bloodworth Botop for appointment as an
Alternate to the Planning Board due to the recently adopted Council Policy which indicates that
a person must be a resident for 1 year before appointment to a Board or Commission.

Councilor Dwyer said that Ms. Botop has been a resident in the City for 10 months at this point
and would make a good appointment to the Planning Board.  She stated that Ms. Botop’s
application could be voted on by the Council with an effective date of April.  Mayor Spear said
he still would like to withdraw the application at this point and Ms. Botop could reapply at a
later date if she chooses.

Councilor Coviello moved to reappoint Phyllis Eldridge to the Trustee of the Trust
Funds until January 1, 2015.  Seconded by Councilor Novelline Clayburgh and voted.

3. Appointment of School Board Member to the Board of Library Trustees

Mayor Spear advised the City Council that the School Board is recommending the appointment
of Mary Olea as the School Board Representative to the Board of Library Trustees.
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Councilor Coviello moved to approve the selection of Mary Olea to serve as the School
Board’s liaison to the Portsmouth Library Board of Trustees.  Seconded by Assistant
Mayor Lister and voted.

4. Current Boards and Commissions Vacancies

Mayor Spear provided the City Council with a list of current vacancies of various Boards and
Commissions and requested that each Councilor try to bring two names forward for the
available vacancies.

C. COUNCILOR KENNEDY

1. *Senior Services Update

Councilor Kennedy stated that there are still issues involving the senior services program.  She
indicated that the cost of these services is prohibitive for some, and she is fearful that there will
be no funding available for this program.  Councilor Kennedy said that this is a quality of life
issue.

City Manager Bohenko reported that there is a Senior Services Retreat tomorrow.  He stated
that information gathering is ongoing and we will hear from a national consultant at the retreat
relative to senior services.  City Manager Bohenko also stated that he could provide more
information on this matter in a month.

Councilor Novelline Clayburgh said last week there was an all day retreat which was an active
group of people.  She said at the retreat a need for a senior center, transportation issues, and
funding sources were discussed.

D. COUNCILOR THORSEN

1. Non-Binding Resolution – Flat Budget

Councilor Thorsen read the Non-Binding Resolution which calls for a flat budget.

Councilor Thorsen moved to adopt this Non-Binding Resolution requesting a flat
budget.  Seconded by Councilor Kennedy.

Councilor Thorsen said this is a Non-Binding Resolution for the purpose of vision and
guidance.  He stated that the City Council has discussed their positions on where the budget
ought to be.  He felt it was important to bring this Resolution forward to discuss what we expect
in the budget.
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City Manager Bohenko reviewed the various ways we have approached the budget.  He stated
it is the City Council’s duty to bring a budget that fits the community.  He said he would try to
bring in a budget below the 2.9%.  If this Resolution passes this evening, he does not want the
Council to feel he is not following their wishes.  He indicated we could work towards a flat
budget in the future and indicated that the Council may want to ask Department Heads what
effect a flat budget would have on them.

Councilor Thorsen said he does not want to postpone it any further.  He said when is a
decision like this needed.

City Manager Bohenko stated over the last three fiscal years we have held to a flat line budget
and reduced our work force by 9%.

Councilor Kennedy said she seconded the motion because she agrees.  She stated it always
seems like it is not an appropriate time to discuss a flat budget and she feels the target should
have been a 0% increase this year.

City Manager Bohenko said we can’t ignore the past.  The last three years we have kept the
budget flat; at some point you will affect quality of life.

Assistant Mayor Lister said he agrees with some points made by Councilor Thorsen but he will
not agree with the Resolution.  He said for the last three years we have had a flat budget and
to go to a flat budget now is what creates mistrust between the City Council and employees.
He further stated that departments have done a great job at coming in at a 2.9% increase.

Councilor Novellline Clayburgh said she would not support the Resolution.  She said our City
Manager explained that this is his budget and once the City Manager provides the Council with
the budget it becomes their budget.

Councilor Coviello stated that the Council has done what the goal of the Non-Binding
Resolution is.  He understands the concerns, and the Council will receive a great deal of
information from departments at the Work Sessions.  Councilor Coviello said he would not
support the Resolution.

Councilor Lown said he respects what Councilor Thorsen is looking for and does not feel a
Non-Binding Resolution would hurt, but he said he feels it is important to keep an open mind.

Councilor Smith said he would not support the Resolution but does like the meaning.  He said
he feels that this should come forward in August.  He suggested that the Council hold a mini-
retreat in August to discuss budget guidelines.

On a roll call vote 2-7, motion to adopt this Non-Binding Resolution requesting a Flat
Budget failed to pass.  Councilors Kennedy and Thorsen voted in favor.  Assistant
Mayor Lister, Councilors Coviello, Novelline Clayburgh, Lown, Dwyer, Smith and Mayor
Spear voted opposed.
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Mayor Spear recommended if the Council has questions for departments they should submit
them in writing to the City Manager for answers.

XIII. MISCELLANEOUS/UNFINISHED BUSINESS

XIV. ADJOURNMENT [AT 10:00PM OR EARLIER]

At 9:55 p.m., Councilor Smith moved to adjourn.  Seconded by Councilor Novelline Clayburgh
and voted.

Kelli L. Barnaby, CMC/CNHMC
City Clerk
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 Because of U.S. Homeland Security requirements, the City of Portsmouth must agree, by being 
 a signatory to the grant agreement, that this equipment be provided to Portsmouth Regional 
 Hospital.  There are no grant match requirements and no local funds are needed for this 
 project.  Portsmouth Regional Hospital will be the fiscal agent and meet the various grant 
 requirements. 
 

I would recommend the City Council move to authorize the City Manager to execute any and 
all documents and agreements to allow portable ventilators, provided by the State of New 
Hampshire for the benefit of the municipality in emergency situations, to be granted directly to 
the Portsmouth Regional Hospital to be stored, maintained and deployed as necessary.  Action 
on this matter should take place under Section VIII of the Agenda. 

 
3. Acceptance of Grant for Art-Speak.  Art-Speak requests that a $2000 grant from the Rotary 
 Club of Portsmouth be accepted by the City Council on behalf of Art-Speak.  The grant was 
 awarded to support Art-Speak’s Art & Economic Prosperity Survey. 
 

I would recommend the City Council move to approve and accept the grant to Art-Speak, as 
presented.  Action on this matter should take place under Section VIII of the Agenda. 

 

Items Which Require Action Under Other Sections of the Agenda:   
 
1. Consideration of First Reading of Proposed Resolution and Ordinance Amendments: 
 

1.1  First Reading of Proposed Ordinance Amendment to Chapter 1, Article XIV, 
 Section 1.14 – Municipal Fund Balance by the deletion of the terminology 
 Undesignated  throughout the Ordinance with the replacement of the terminology 
 Unassigned.  As a result of the February 21st City Council meeting, under Section IX of 
 the Agenda, I am bringing back for first reading the aforementioned proposed 
 Ordinance amendment (see attached).  As part of the budget presentation at the City 
 Council retreat held on January 28, 2012, the Finance Director, Judie Belanger 
 described the new fund balance model in conformity with  Governmental Accounting 
 Standards Board (GASB) Statement No. 54.   

 
 As you know, the City currently has a Municipal Fund Balance Ordinance Chapter 1, 

Article XIV, Section 1.14 – which addresses the use and maintenance of the  
Undesignated portion of the fund balance.  The new fund balance model changes the 
terminology of Undesignated Fund Balance to Unassigned Fund Balance.  Therefore, 
the terminology change makes it necessary for the City to amend the current City 
ordinance to reflect the new terminology.   

 
 I would recommend the City Council move to pass first reading and schedule a public 
 hearing and second reading on the proposed Fund Balance Ordinance, at the March
 19, 2012 City Council meeting.  Action on this matter should take place under Section 
 IX of the Agenda. 
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1.2 First Reading of Resolution Authorizing the Issuance of Refunding Bonds to 
Refinance Certain Outstanding Bonds of the City so as to Reduce Interest Costs 
and to Pay all Costs Incidental and Related Thereto.  The City is authorized to 
issue refunding bonds in the amount of up to Twenty Million Dollars ($20,000,000)     
As a result of the February 21st City Council meeting, under Section IX of the Agenda, I 
am bringing back for first reading the aforementioned proposed Resolution (see 
attached).     
  

  As part of the budget presentation at the City Council retreat held on January 28, 2012, 
  a refunding (refinancing) opportunity was discussed which may result in substantial 
  savings to the City.   
 
 The City issued a $46,640,000 bond on September 15, 2002.  The majority of the
 proceeds ($38 Million) financed the construction/renovation of the High School.  
 
  The original bond terms included a call provision which allows the issuer the option to 
  pay off bonds prior to the maturity date by issuing another bond at a lower interest rate. 
 

The average coupon rate (interest) for the remaining life of the bond is 4.47%.  The 
City, by opting to refinance this bond in the current market, could experience an 
average interest rate below 2% resulting in substantial savings of approximately $2.2 
Million in total debt service or in excess of $200,000 per year, net of all issuance costs, 
over the remaining life of the bond.  
 
Keeping in mind that interest rates are subject to change, the table below demonstrates 
the comparison of the existing debt service with the estimated new debt along with the 
projected savings for the remaining life of the bond.  
 

  Fiscal Year Existing Debt Service  New Debt Service  Savings 
                 
  2013  $3,679,587.50   $3,473,237.50   $206,350.00 
 
  2014  $2,728,875.00   $2,521,175.00   $207,700.00 
 
  2015  $2,633,875.00   $2,424,125.00   $209,750.00 
 
  2016  $2,538,875.00   $2,333,125.00   $205,750.00 
 
  2017  $2,443,875.00   $2,238,175.00   $205,700.00
  
  2018  $2,348,875.00   $2,139,375.00   $209,500.00 
 
  2019  $2,263,375.00   $2,054,293.75   $209,081.25 
 
  2020  $2,186,187.50   $1,977,725.00   $208,462.50 
 
  2021  $2,106,625.00   $1,901,943.75   $204,681.25 



 
City Manager’s Comments for City Council Agenda March 5, 2012                                             Page 4   

 
  2022  $2,024,687.50   $1,819,812.50   $204,875.00 
 
  2023  $1,941,562.50   $1,736,437.50   $205,125.00 
 
  Total          $ 26,896,400.00           $ 24,619,425.00                     $ 2,276,975.00 
 

 I would recommend the City Council move to pass first reading and schedule a public 
 hearing and adoption of a proposed Refunding Resolution of up to Twenty Million 
 Dollars ($20,000,000) as presented, at the March 19, 2012 City Council meeting. (The 
 Refunding Resolution requires two readings and a public hearing with two-thirds vote 
 of the City Council.)  Action on this matter should take place under Section IX of the 
 Agenda. 

 
 1.3 First Reading of Resolution Authorizing a Bond Issue and/or Notes of the City 

 under the Municipal Finance Act and/or Participation in the State Revolving Fund 
 (SRF) Loan for Costs Related to the Long-Term Control Plan (LTCP) 
 Implementation not to exceed Twelve Million Five Hundred Thousand 
 ($12,500,000) Dollars.   As a result of the February 21st City Council meeting, under 
 Section IX of the Agenda, I am bringing back for first reading the aforementioned 
 proposed Resolution  (see attached).  As you are aware, for the past 2 1/2 years the City 
 has been working under a Consent Decree that dictates schedules  for various projects 
 related to the wastewater collection and treatment system.  The projects related to the 
 collection system improvements are defined in the City’s Long-Term Control Plan.  
 That plan, which was updated during the Wastewater Master Plan  process, outlines a 
 series of sewer separation projects that are designed to reduce the occurrences of 
 combined sewer overflows (CSO’s). 

 
 The consent decree included 6 CSO projects; three of those are referred to as the 
 Lincoln 3 planning area, two as the Islington planning area and one as the Court/State 
 planning area.  To date, State Street and the first Islington project have been completed.  
 The first phase of the Lincoln projects (referred to as Lincoln 3A) will be completed 
 this spring.  The other three projects need to be constructed over the next 2 1/2 years.  
 Those projects are Lincoln 3B and Cass Street, followed by Lincoln 3C.  The three 
 remaining project areas are shown on the attached maps. 

 
  The estimated sewer related costs for the three projects is $12.5 million.  The Sewer 
  Division will be requesting authorization to borrow up to $12.5 million to fund these 
  projects.  The cost of these projects has been included in the current rate model. 
 

 I would recommend the City Council move to pass first reading and schedule a public 
 hearing and adoption of a Bond Resolution for the aforementioned long-term control 
 plan, as presented, at the March 19, 2012 City Council meeting.  (The Refunding 
 Resolution requires two readings and a public hearing with two-thirds vote of the City 
 Council.)   Action on this matter should take place under Section IX of the Agenda. 
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2. Public Hearing: 
 
2.1 Public Hearing Re: Proposed Capital Improvement Plan (CIP) FY2013-2018.  In 

accordance with Section 7.7 of the City Charter, a Public Hearing on the proposed 
Capital Improvement Plan for FY2013-2018 will take place on Monday evening at 7:00 
p.m. At that time, I have requested that staff make a PowerPoint presentation giving the 
public an overview of the proposed Capital Plan for the aforementioned years.  In 
addition, I will have copies available of the summary pages for the public, as well as the 
capital expenditures that will be proposed in the FY2013 budget.  Also, a copy of the 
Capital Plan is on our web page (www.cityofportsmouth.com).   

 
The City Council is required, in accordance with Section 7.8 of the City Charter, to 
adopt the Capital Plan subsequent to the Public Hearing and before the City Manager 
submits the budget to the City Council.  I anticipate that I will be transmitting my 
proposed FY2013 budget to you on or about April 11, 2012.  Given that projected date, 
I am suggesting the City Council adopt the proposed Capital Improvement Plan at your 
March 19th City Council meeting.  In accordance with the Charter, you could adopt the 
CIP no later than your April 2nd meeting.  Please bring your Capital Improvement Plan 
with you.  If you need another copy, please let me know.  

 
I would suggest that action on this matter be taken at the March 19th City Council 
meeting, at which time I will recommend adoption of the CIP with any appropriate 
amendments. 

 

Consent Agenda: 
 
1. Request for Licenses to install Projecting Signs.  Attached under Section X of the Agenda 

are the following requests for projecting sign licenses (see memorandums from Rick Taintor, 
Planning Director): 

                             
 Heidi Archibald, owner of The Colour Bar for property located at 86 Pleasant Street  
 Jay Schadler, owner of Jay Schadler Studio for property located at 82 Fleet Street. 
 Mark McNabb, owner of 82-86 Congress LLC for property located at 25 Chestnut Street. 
                                                                                                                                                                             

   I would recommend the City Council move to approve the aforementioned Projecting Sign 
Licenses as recommended by the Planning Director and, further, authorize the City Manager to 
execute License Agreements for these requests.  Action on this matter should take place under 
Section X of the Agenda. 
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2. Request for Approval of Pole License.   Attached under Section X of the Agenda is the 
 following request for a PSNH Pole License Agreement #63-0528 (see attached memorandum 
 from Tom Richter, Engineering Technician, Public Works Department):  
  

a) License for one pole located at the intersection of State Street and Cass Street.  This 
 pole is being moved in conjunction with the City’s Sewer Separation Cass Street Area 
 Contract. 
 
I would recommend the City Council move to approve the aforementioned Pole License 
Agreement as recommended by the Public Works Department with the approval conditioned 
upon amendment of the license to allow for the collection of any lawfully assessed real estate 
taxes.  Action on this matter should take place under Section X of the Agenda. 

 

City Manager’s Items Which Require Action: 
 

1. Policy Regarding Use of City Property for Sidewalk Cafes Providing Alcohol Service.  As 
 you know, during the 2011 season the City Council allowed the pilot use of City property in the 
 downtown for two sidewalk cafes providing alcohol service -- Popovers on the Square and 
 The District (formerly known as Pesce Italian Kitchen + Bar).  The purpose of the pilot was to 
 determine the public benefit and efficacy of such sidewalk café operations.  Each of the two 
 establishments operated under an Area Service Agreement that specified certain terms and 
 conditions of operation and design. 
 
 As I have begun to receive requests for the coming season from a number of establishments, I 
 have drafted for your consideration the attached policy regarding the use of City property for 
 sidewalk cafes providing alcohol service. 
 
 I would recommend the City Council move to take this matter up for action at the March 19th 
 City Council meeting. 
 

Informational Items: 
 
1. Events Listing.   For your information, attached is a copy of the Events Listing updated after 
 the last City Council meeting on February 21, 2012.  In addition, this now can be found on the 
 City’s website. 
 
2. Economic Development Commission Agenda and Draft Minutes.    For your information, 
 attached are the Economic Development Commission Agenda for Friday, March 9, 2012 and 
 the draft minutes of the February 10, 2012 meeting.     
 





































City of Portsmouth

Fee Committee

Memorandum

DATE: March 2, 2012

TO: HONORABLE MAYOR SPEAR AND CITY COUNCIL

FROM: COUNCILORS NOVELLINE CLAYBURGH AND SMITH

RE: RECOMMENDED ORDINANCE AMENDMENTS – FEE COMMITTEE
____

As a result of the Fee Committee meeting on Wednesday, February 29, 2012, the Committee
is recommending certain amendments dealing with fee issues as outlined in the attached
memorandum from City Attorney Robert P. Sullivan to City Manager John P. Bohenko.

Therefore, the Fee Committee is recommending that the City Council move to authorize the
drafting of Ordinances regarding these recommendations for first reading at the March 19,
2012 City Council meeting.

If you should have any questions, please do not hesitate to contact us.

cc: John P. Bohenko, City Manager
Robert P. Sullivan, City Attorney
Kelli L. Barnaby, City Clerk
Andrew Purgiel, Deputy Finance Director







ARTICLE XVI: MAGAZINE SUBSCRIPTION SOLICITORS

That is shall be unlawful for any solicitor as defined in Section 6.1601 to engage in such business
within the City of Portsmouth when the subject of the sale is any of the articles specified in
Section 6.1602 without first obtaining a license therefore in compliance with this Ordinance.

Section 6.1601: DEFINITIONS

For the purposes of this Ordinance, a solicitor is defined as any person, firm or corporation,
whether as owner, agent, consignee or employee, whether a resident of the City or not, who takes
or attempts to take orders, goods, wares, merchandise or personal property of any nature for
future delivery, whether or not such person has a sample of the goods, wares, merchandise or
personal property, or whether he is collecting advance payments on such sales.

Section 6.1602: MAGAZINE SUBSCRIPTIONS

Applicants for licenses under this Ordinance must file with the City Clerk a sworn application in
writing on a form furnished by the Clerk which shall give the following information:

A. The name or names of the person/persons having the management of applicant's business
during that time that it is proposed that it will be carried on in the City.  If the applicant is
an employer, the name, description and address of each employee together with a
photograph of each employee shall accompany the application;

B. Permanent home address and full local address of applicant;

C. A brief description of the nature of the business and the goods to be sold;

D. If the applicant is an employee, the name and address of the employer together with
evidence sufficient to establish the nature of the relationship and a photograph of the
applicant.

Section 6.1603: INVESTIGATION AND ISSUANCE OF LICENSE

Upon receipt of an application, the City Clerk shall cause a copy thereof to be sent to the Chief
of Police who shall investigate the truth of the facts stated in the application.  No license shall be
issued on the day application is made and application shall be either granted or denied within ten
days of the application date.  If as a result of such investigation, the truth of the facts stated in the
application is established, a license will be issued.  Such license shall contain the following:

A. Name D.  Nature of Business
B. Address E.  Expiration Date
C. Photograph



Section 6.1604: RENEWAL

Licenses shall expire one year after date of issuance.

Section 6.1605: BADGES

Licenses shall be displayed on the outer clothing of the solicitor when he is engaged in soliciting
door to door or in any public place.  A solicitor shall recite his license number upon the request
of any citizen.

Section 6.1606: REVOCATION OF LICENSES

Permits and licenses issued pursuant to this Ordinance may be revoked by the City Clerk of the
City of Portsmouth after notice and hearing for any of the following causes:

A. Fraud, misrepresentation or false statement contained in the application for license;

B. Fraud, misrepresentation or false statement made in the course of carrying on his business
as a solicitor;

C. Any violation of this Ordinance;

D. Conviction of any crime involving fraud, misrepresentation or violation of the Consumer
Protection Laws of this State or of the United States.

Notice of hearing for revocation of license shall be given by registered mail, postage to the local
address appearing on the application.  Notice shall be mailed seven days prior to the date set for
the hearing.  Any person aggrieved by the action of the City Clerk in refusing to issue a license
or in revoking a license may appeal to the City Council.  Such appeal shall be taken by filing a
written statement with the City Council within fourteen days of notice of the action complained
of.  The Council shall set a time and place for hearing the appeal and notify the applicant of the
date in the same manner as notice of revocation hearing is given.

- ADDITION OF FEE SECTION -

Section 6.1607: PENALTY

Any person violating any of the provisions of this Ordinance shall be guilty of a violation.



ARTICLE VIII: ALARM SYSTEMS MONITORED BY THE CITY

Section 5.801: DEFINITIONS

For the purpose of this Article, the following definitions shall be applicable:

Alarm System: Any assembly of equipment and/or devices which, with or without human
involvement, is reasonably calculated to notify either police or fire officials
and lead them to believe that there is a situation requiring their urgent
attention.

Unfounded Emergency Call: Any response by police or fire officials to the activation of an
alarm system, when no objective indication of a situation requiring their
urgent attention is found by the responding police or fire offices; false alarm.

Section 5.802: SERVICE CHARGE
- AMEND THIS SECTION TO REFLECT THE FEES ON THE FEE
SCHEDULE –

The owner of any premises served by an alarm system shall be obligated to pay a service charge
to the City of Portsmouth for all unfounded emergency calls to that premises in excess of the
number of such calls permitted by this Article.  This service charge shall be in the amount of
$20.00 per unfounded emergency call to the police for the 6th through 9th call per calendar year
and $50.00 per call in excess of 9 calls.  The service charge for unfounded emergency calls to
fire officials shall be $50.00.  Said service charge is to be paid within 30 days of billing, payment
to be made to the department issuing the bill.  (Amended 1/25/88)

Section 5.803: PERMISSIBLE UNFOUNDED EMERGENCY CALLS

The owner of any premises served by an alarm system shall be permitted the following number
of unfounded emergency calls prior to the imposition of a service charge:

A. Unfounded Emergency Calls to Police Offices
Five calls per calendar year (Amended 1/25/88)

B. Unfounded Emergency Calls to Fire Officials
Two calls per six calendar month period (January to June inclusive or July to December
inclusive)

Section 5.804: ALARM SYSTEMS MONITORED BY THE CITY

Any person, firm, or corporation maintaining an alarm system located wholly or in part on City
premises shall be subject to the following provisions:



A. Such alarm systems shall be maintained in strict conformance to any operating standards
that may be from time to time promulgated by the Department Head with jurisdiction
over the premises in which the alarm system is located.

B. A service charge shall be paid to the City department which monitors any alarm system.
The rates to be charged for these alarm systems shall be established and adjusted as
necessary by the City Manager with the approval of the Police Commission or Fire
Commission, in the event the system is monitored by either department.  This fee shall be
payable in advance and no part thereof may be refunded or transferred.

(Amended title of Ordinance & Section 5.804 and replaced Item B in its entirety 5/3/99)

Section 5.805: PROHIBITIONS

Direct Dialers: The use of so-called direct dialer tape alarm systems, which automatically
engage available telephone lines, is prohibited within the City of Portsmouth

Section 5.806: PENALTY

Any person, firm or corporation who violates any provision of Section 5.805 of this Ordinance
shall be subject to a fine of not more than $100.00 upon conviction.



ARTICLE VII: DOGS AND OTHER PETS

- ADDITION OF SECTION THAT WILL AUTHORIZE THAT THE DOG
LICENSE FEE BE ESTABLISHED AT, “THE MAXIMUM ALLOWED BY
STATE LAW -

Regulation of Animals in General

Section 6.701: ANIMAL BITES

It shall be the duty of every person bitten by an animal, or his or her parent or guardian, and any
attending physician, to report to the Animal Control Officer the bite within twenty-four (24) hours.
The report shall describe the circumstances of the bite and the name, address and telephone
number of the owner or keeper of the animal to the extent known.

Section 6.702: NUISANCE ANIMALS

No owner, keeper or other person having control shall permit an animal to be a nuisance animal.
For the purposes of this section, nuisance animal means any animal or animals which:

1. Molests or harasses passersby, domestic animals or passing vehicles in the public
way;

2. Attacks or threatens persons or other domestic animals;
3. Punctures the skin of any person or domestic animal;
4. Damages property other than that of its owner;
5. Defecates off the premises of the animal's owner, and the owner, or other

individual in control of the animal, fails to remove such deposit immediately;
6. Barks, whines, howls or cries in a continuous fashion for more than thirty (30)

minutes.

Section 6.703: CRUELTY

It shall be unlawful to torture, torment or neglect any animal as provided in RSA 644:8 and the
penalties set forth therein shall apply.

Section 6.704: RABIES VACCINATION

Every owner or keeper of any dog, cat or ferret shall be required to obtain such rabies vaccination
as may be proscribed by RSA 436-100 as it may from time to time be amended.



Regulation of Dogs

Section 6.705: DEFNITIONS

The following definitions shall apply to this article:

At-large. At-large shall mean not under the control of the owner, or another individual
either by leash, cord, chain or other similar means of physical restraint.

Dog. Dog shall include both male and female of the canine species. Dog shall also mean
any animal which is considered to be a wolf-hybrid as defined in RSA 466-A.

Enforcement official. Enforcement official when used herein shall mean any Animal
Control Officer, Police Officer, or other individual authorized to enforce the provisions of
this chapter and such state statutes pertaining to animals.

Keeper.  A keeper shall be any person or persons, firm, association or corporation who
has temporary control or responsibility for a dog with the permission of the Owner.

Owner. Owner shall include any person or persons, firm, association or corporation
owning, keeping or harboring a dog.  The owner identified on any current dog license
shall be prima facie evidence of the ownership of the dog.

Vicious dog. Vicious dog shall mean a dog that, without provocation, attacks or bites a
person or other domestic animal.

Section 6.706: AT-LARGE PROHIBITED

a. Prohibition. Except as exempted below, no person shall permit a dog owned
by him or her or under his or her control to be at-large as defined by this
Ordinance or to trespass upon the property of another, public or private.

b. Exemptions. A dog shall not be deemed at-large if it is:

1. On the premises of the dog's owner;
2. On the premises of the person under whose control the dog is

supervised ;
3. On the premises of another person as long as that person has given

permission for the dog to be at-large;
4. In any designated off-leash dog area managed and regulated by the

City of Portsmouth.  Designated off-leash areas shall be any City property
posted under the authority of the Public Works Department as an off-leash
area.

c. No Defense.  Failure of a Keeper to comply with this provision shall not relieve
the Owner of responsibility from compliance.



Section 6.707: CONDUCT IN OFF-LEASH AREAS

a. Voice Control and Observation on Private Property.  Every person who allows a
dog to be off-leash in the designated areas under section 6.706(b)(1)- (3) shall
maintain voice control over the dog and shall keep the dog under observation at
all times unless the dog is contained by an invisible fence system or enclosure
sufficient to prevent the dog from leaving the premises.

b. Voice Control and Observation on Public Property.  Every person who allows a
dog to be off-leash in a designated area under section 6.706(b)(4) shall, unless
excepted under subsection c below, maintain voice control over the dog and shall
keep the dog under observation at all times.

c. South Mill Pond Dog Park Rules: Dogs are permitted to be off-leash and not
under voice control in the dog park.  Due to the risks associated with this activity,
the following shall apply:

1. Entry into the dog park is restricted to persons age 12 and older
2. Dogs must have current licenses and vaccination tags;
3. Dogs must be under observation;
4. Dogs must be spayed or neutered that are one year or older;
5. Spike and choke collars must be removed; and
6. Dog owners are responsible for their dogs’ actions.

Section 6.708: LICENSE

Every owner of a dog more than four (4) months old shall be required to license such dog within
30 days of ownership and annually thereafter with the City Clerk in the manner proscribed by RSA
466 as it may be from time to time amended.   Failure to license any dog as provided in this section
shall be a violation and the penalty shall be $25.00 and not those penalties set forth in Section
6.710.

Section 6.709: REMOVAL OF DOG WASTE REQUIRED

The owner, keeper or person in control of any dog shall be responsible for the removal of any
defecation deposited by such dog on any public or private property.



Penalties, Impoundment and Enforcement

Section 6.710: PENALTIES

An offense of any provision of this chapter by any person shall be deemed a violation and shall be
punishable by the following penalties:

1. First offense. A first offense of any provision of this chapter in any twelve-
month period shall be punishable by a fine of fifty dollars ($50.00)

2. Second offense. A second offense of any provision of this chapter in any twelve-
month period shall be punishable by a fine of one hundred dollars ($100.00).

3. Third and subsequent offenses. A third or subsequent offense of any
provision of this chapter in any twelve-month period shall be punishable by a fine
of two hundred dollars ($200.00).

In addition to the penalties provided in this section, any animal found in violation of this chapter
may be impounded as provided in Section 6.711 of this chapter.

Section 6.711: IMPOUNDMENT

a. Authority to Impound. Animals who have bitten or are in violation of any provision
of this chapter may be taken by any enforcement official and impounded in a
humane manner.

b. Place of Impoundment. Animals shall be impounded with such area veterinarians
and/or animal welfare organizations as any enforcement official may deem
reasonable and appropriate.

c. Impoundment and Boarding Fees. The owner of any animal impounded under
the provisions of this chapter shall be responsible for all impoundment and boarding
fees.  Owner shall make payment directly to the veterinarian or animal welfare
organization to obtain release of the animal.

d. Disposition of Unredeemed Animals. If any impounded animal is not redeemed
within (7) days of its impoundment, it may be adopted or given away in accord with
the policies and practices of the veterinarian or organization responsible for
impoundment. If any unredeemed animal is not adopted or given away because of
disease, temperament or other cause, it shall be euthanized in a humane way. The
impoundment period may be waived by the enforcement official in case of a
severely injured animal whose owner cannot be located or is unwilling to claim
the animal.

e. Collection.  Any sums owed under this chapter may be collected in a civil action
brought under this section.



f. Interference with Impoundment. Any person who interferes with the impounding
of an animal or releases, or who attempts to release, an impounded animal
contrary to this article shall be in violation of this chapter and may be subject to
such additional charges as may be applicable under the criminal code.

g. Notice of Impoundment. Within twenty-four (24) hours of the impoundment of any
animal, the enforcement official shall make every reasonable attempt to notify the
owner of the impounded animal of such impoundment. Such notice shall include
either personal contact with the owner or a written notice posted at the dwelling
house of the owner.

h. Surrender for Impoundment.  The enforcement official may elect to demand the
surrender of any animal when there are reasonable grounds to believe the safety of
the public or the animal will be benefited by such action.  Reasonable grounds shall
include without limitation: the impoundment of any animal that has bitten; risk of
flight with the animal; or that the animal is or will within 48 hours be the subject of
any complaint filed with the Animal Control Committee.   The enforcement official
shall provide a written summary to the Owner of the reasons for the demand for
surrender.  Failure to surrender any animal upon demand shall be a violation of this
ordinance the penalty for which is $100 per day and not the penalties set forth under
6.710.

Section 6.712: ANIMAL CONTROL COMMITTEE

a. Animal Control Committee Established. For purposes of this section, an Animal
Control Committee is established. The Animal Control Committee shall be
comprised of the Police Chief or his/her designee a veterinarian who shall be paid
for his/her time, and a resident of Portsmouth appointed by the Mayor. The
Police Chief or his/her designee shall be the Chair of the Committee. The
designated Animal Control Officer shall be the prosecuting officer for any
complaint brought before the Committee.

b. Vicious Dogs. The Animal Control Officer or a City resident may make a written
complaint directed to the Chair of the Animal Control Committee that a dog is
alleged to be vicious as defined in Section 6.705.

c. Repeated Dog at Large. In the event that any dog shall be found to be at-large
three (3) or more times in a twelve-month period, the Animal Control
Officer or a City resident may make a written complaint directed to the
Chair of the Animal control Committee.

d. Repeated Nuisance Animals. In the event that any animal shall be found to be a
nuisance three (3) or more times in a twelve-month period, the Animal Control
Officer or a City resident may make a written complaint to the Chair of the Animal
Control Committee.



e. Procedure. The Committee shall hear all complaints described in paragraphs b, c
and d of this section.  All hearings shall be public and the rules of evidence shall
not apply.  If the animal is impounded when the written complaint is filed, the
hearing shall be within fourteen (14) days.  All other complaints shall be heard
within thirty (30) days.

f. Orders.  The Animal Control Committee may issue such orders as are
necessary to protect the public and/or the animal. Such orders may include,
but are not limited to: confinement in a secure enclosure or other similar
restriction; muzzling; training; adoption; restricting the sale or transfer of
the animal; requiring permanent identification; or euthanization in a
humane manner. The Committee shall also have the authority to require
proof of owner’s adequate insurance or resources in the event of any future
claims for damage by the subject animal.  In addition, the Animal Control
Committee may revoke the privilege of any owner to keep, harbor or have
custody of any animals while in the City and that no new privileges be
granted.  The Animal Control Committee shall have the authority to modify
such orders without hearing upon the agreement of the Owner and the
enforcement official that a modification would be in the best interest of the
public or the animal.

g. Penalty For Violation Of Orders. Any person who violates any provision of any
order of the Animal Control Committee shall be in violation of this
ordinance and subject to a penalty of fifty dollars ($50.00) for each day of
non-compliance.

Section 6.713: INTERFERENCE WITH ENFORCEMENT OFFICIALS

Any person or persons who hinders, interferes with, obstructs or uses abusive or profane
language against any enforcement official when in the course of their duties shall be in
violation of this ordinance and subject to a penalty of $100.00.

Section 6.714: PAYMENT OF PENALTIES

Any penalties and fines assessed pursuant to this ordinance may be paid to the Clerk of
Court of the Portsmouth District Court at any time prior to trial.

Section 6.715: SEPARABILITY OF PROVISIONS

Each provision of this Ordinance shall be deemed independent of all other provisions herein, and
if any provision of this Ordinance is declared invalid, all other provisions shall remain valid and
enforceable.

(Ordinance deleted in its entirety and replaced on May 16, 2005)





ACTION SHEET

PARKING and TRAFFIC SAFETY COMMITTEE

Councilor Ken Smith, Chairman

To:  City Council Meeting of March 5, 2012

Re: Parking Committee Meeting held February 16, 2012

ACTIONS:

[1] ACCEPTANCE OF MINUTES:  Being the first meeting of the newly formed
Parking and Traffic Safety Committee, there were no minutes to accept.

[2] Portwalk Lot 3– TAC Referral – Request for Loading Zone on Hanover
Street from 6 am to 9 am and removal of parking spaces - MOTION made
by City Manager Bohenko to approve the site plan as presented and create a
loading zone from 6 am to 9 am daily in the four parking spaces on the
northerly side of Hanover Street, between the garage entrance and Portwalk
Way, and the removal of two parking spaces on Hanover Street to
accommodate the parking garage entrance, seconded by Mr. Whitehouse.
Motion passed.

[3] 550 Peverly Hill Road– TAC Referral – Presentation of speed and sight
distance study for proposed driveways – MOTION made by Public Works
Director Parkinson to approve the single driveway for Lots 1 and 2 at 550
Peverly Hill Road and to include stipulation in property deeds regarding the
shared driveway, seconded by Mr. Cyphers. Motion passed with Mr.
Whitehouse voting opposed.

[4] Bow Street Valet – Request from Atlantic Parking to conduct valet
operations from two parking spaces –MOTION made by City Manager
Bohenko to change the two parallel parking spaces on the southerly side of
Bow Street, nearest Penhallow Street, to a valet parking zone from 5 p.m. to
12 a.m., Monday through Sunday.  The spaces shall remain open for public
parking from 12 a.m. to 5:00 p.m., metered during designated times.  The fee
for use shall be $2.00 per space per day.  This approval is for a 6 month pilot
period.  Seconded by Public Works Director Parkinson. Motion passed.

[5] 86 Haven Road – Tabled to February 2012 by Traffic & Safety Committee –
Citizen request for “No Parking” in vicinity of Brackett Road – Report back
from school officials. - MOTION made by City Manager Bohenko to refer to
March 8, 2012 meeting for a report back from Fire Department regarding
street widths, Public Works Department regarding signage, and Legal
Department regarding Committee implementing pilot programs, seconded by
Mr. Cyphers. Motion passed.
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[6] “Malls” Signs on Interstate 95 – Citizen request for directional signs –
MOTION made by Mr. Whitehouse to send a letter to the State Dept. of
Transportation Commissioner requesting “Malls” Signs on Interstate 95,
seconded by Deputy Police Chief Dubois. Motion passed.

[7] Downtown Speed Limits – City Council Referral – Speed study – MOTION
made by Public Works Director Parkinson to refer to the March 8, 2012
meeting for a report back from the Public Works Department, seconded by
City Manager Bohenko. Motion passed.



MINUTES
PARKING AND TRAFFIC SAFETY COMMITTEE MEETING

8:00 A.M. – Thursday, February 16, 2012
City Hall – Eileen Dondero Foley Council Chambers

I. CALL TO ORDER:

Chairman Ken Smith called the meeting to order at 8:00 a.m.

II. ROLL CALL:

Members Present:
Councilor Ken Smith, Chair
John Bohenko, City Manager
Steve Parkinson, Public Works Director
Stephen Dubois, Deputy Police Chief
Steve Achilles, Assistant Fire Chief
Ron Cypher, Member
Harold Whitehouse, Member

Members Absent:
Ted Gray (excused)

Staff Advisors Present:
Jon Frederick, Parking & Transportation Director
Michael Angstadt, Legal Department

III. ACCEPTANCE OF THE MINUTES: NONE

IV. NEW BUSINESS:

A. Portwalk Lot 3 – TAC Referral – Request for Loading Zone on Hanover
Street from 6 am to 9 am and removal of parking spaces

Parking and Transportation Director Jon Frederick explained that the Portwalk is
requesting the conversion of four parking spaces on the northerly side of Hanover Street,
east of their proposed garage entrance, to a loading zone from 6 am to 9 am, which
would facilitate trash removal from the site.  He further reviewed the previous action taken
on the request stating the original request was approved by both the Parking Committee
and Traffic & Safety Committees on November 10, 2011, but the City Council tabled the
actions of both committees at the December 5, 2011 meeting.  As a result, the Planning
and Legal Departments have requested that the Parking and Traffic Safety Committee
revisit this issue for a new recommendation to the City Council.  He concluded that the
proposed site plan will result in the net loss of two parking spaces on Hanover Street but
the proposed loading zone will have no impact on parking meter enforcement hours and
will prevent any traffic obstructions during trash removal from the site.
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Patrick Crimmins from Tighe & Bond reviewed the site plan outlining what Jon Frederick
previously stated.  He stated that the spaces for the trash receptacles will have less
impact on the pedestrian experience which was a concern with the previous proposal.

City Manager Bohenko moved to approve the site plan as presented and create a
loading zone from 6 am to 9 am daily in the four parking spaces on the northerly
side of Hanover Street, between the garage entrance and Portwalk Way, and the
removal of two parking spaces on Hanover Street to accommodate the parking
garage entrance, seconded by Mr. Whitehouse.  Motion passed.

B . 550 Peverly Hill Road – TAC Referral – Presentation of speed and sight
distance study for proposed driveways -

Parking and Transportation Director Frederick explained that the TAC referred the
construction of driveways serving two proposed lots on Peverly Hill Road to this
committee for review.  He stated the TAC required the developer to conduct a speed and
sight distance study and to determine if sight distances would be adequate for
construction of the lot driveways.  He stated that a site walk of this site was held on
February 14th.

John Chagnon of Ambit Engineering further explained the request for a speed and sight
distance study and introduced Stephen Pernaw of Pernaw & Company to review the
results.

Mr. Pernaw explained that the speed limit on Peverly Hill Road is posted at 25 mph and
the average speed was 32 mph.  He stated the important figure they looked at was the 85
percentile which is used for evaluation purposes and that speed was 38 mph.  He
continued to review the site distance issue of Lots 1 and 2 stating that there is insufficient
site distances for Lot 2 and sufficient site distance for Lot 1, so therefore, they
recommend sharing a driveway for both lots in order to meet the site distance
requirement.

Mr. Cypher asked if these are single family homes or multi-family units.  City Manager
Bohenko stated it is zoned for single-family.

Deputy Chief Dubois asked for clarification that this was conducted for a 24 hour period
with 293 cars.  Mr. Pernaw stated yes.

Mr. Whitehouse stated he had asked Deputy Chief Dubois for an accident report of the
area.  Deputy Chief Dubois reported that there were 7 accidents on Peverly Hill Road in
the past year; 6 intersection related and 1 deer.  He stated none were due to speed.  Mr.
Whitehouse stated he doesn’t agree with the findings of Mr. Pernaw stating that he has
witnessed higher speeds on that road.

Chairman Smith stated he would like to see something added to the deeds that specifies
the driveway situation so that the property owners don’t come back to the City.
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Public Works Director Parkinson moved to approve the single driveway for Lots 1
and 2 at 550 Peverly Hill Road and to include a stipulation in the property deeds
regarding the shared driveway, seconded Mr. Cyphers.

City Manager Bohenko asked about the configuration of the driveways to the homes and
if there will be a turn-around area so they can pull out facing forward.  Mr. Chagnon stated
that this stipulation could be put into the subdivision approval.

Mr. Whitehouse stated he will not support this because he is concerned with the rise in
the road at that location as well as the speeding problem.

Motion passed with Mr. Whitehouse voting opposed.

C. Bow Street Valet – Request from Atlantic Parking to conduct valet
operations from two parking spaces

Parking and Transportation Director Frederick explained that this had previously been
approved by the City Council as a 6-month pilot program but it did not come to fruition
due to a breakdown in negotiations between the parties.  He stated they are requesting
the same terms of the original agreement but since the 6-months has expired and the
valet area and traffic pattern has changed in the meantime, the issue must be reviewed
again. He stated that Paul Street representing Atlantic Parking Services is present to
answer any questions.

City Manager Bohenko moved to change the two parallel parking spaces on the
southerly side of Bow Street, nearest Penhallow Street, to a valet parking zone
from 5 p.m. to 12 a.m., Monday through Sunday.  The spaces shall remain open for
public parking from 12 a.m. to 5:00 p.m., metered during designated times.  The fee
for use shall be $2.00 per space per day.  This approval is for a 6 month pilot
period.  Seconded by Public Works Director Parkinson.

Mr. Whitehouse asked if we have permission from the banks to use their spaces.

Mr. Street stated he will check, but knows that Optima have approved it.  He stated there
had been an insurance issue but this has been resolved.

City Manager Bohenko stated that this is a 6 month pilot program so we will ensure
everything is signed and approved.

Chairman Smith asked for clarification that they will be using the lower portion of the
Optima Lot.  Mr. Frederick stated yes.

Motion passed.
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D. 86 Haven Road – Tabled to February 2012 by Traffic and Safety Committee –
Citizen request for “No Parking” in vicinity of Brackett Road – Report back
from school officials

Mike Cofffey of 86 Haven Road once again reviewed the parking issues he is concerned
with regarding the parents picking up and dropping off students at Little Harbor School.
He stated there has been some improvement, but feels that although some parents have
stopped parking there, others are taking their place.  He submitted for the record a letter
from his neighbor Jim Lamond who expressed the same concerns.   Mr. Coffey continued
that he feels signage, or the lack thereof, is another problem in the area as there are only
1 posted 20 mph speed limit sign, one school zone sign, and one crosswalk at Brackett
and Clough Drive.  He stated there is no clear direction of traffic flow and pedestrian flow.
He stated that he was told that because Haven Road is not posted, the default speed limit
is 30 mph.  He stated he feels that because it is in a school zone it should be posted the
same as the area of South Street.  He stated that the police need to enforce the speed
limit and feels that fire trucks also would have a problem getting down the roads during
school pick up/drop off times.

Charlie Grossman, Principal of Little Harbour School – stated that immediately after the
last meeting that this was discussed, he sent out another parent letter asking parents to
be considerate when dropping off and picking up.  He stated that he received
considerable feedback which included being told that it is a public street, etc.  He stated
that he is sympathetic to the neighbors and feels that he is in the odd predicament of
having to be a junior parking enforcer when he doesn’t have any authority.

Mr. Coffey stated that he will be presenting a petition for the next City Council meeting
regarding the parking issue caused by the weekend events being held at Little Harbour
School while the Middle School construction is ongoing because this is causing the same
problems.

City Manager Bohenko asked what has been done to date to rectify the situation.
Chairman Smith explained that the committee was going to authorize “No Parking” signs
during the specific times of the day, but that was going to impact negatively on the
neighbors, so they have been trying other solutions in the meantime. City Manager
Bohenko stated there should be a survey done of the neighbors as to what solutions they
would offer.

Mr. Whitehouse asked if the police department can implement a pilot program of the No
Parking signs for a period of 30 days.  City Manager Bohenko stated he believes that this
committee could implement the pilot program. Michael Angstadt from the Legal
Department stated he feels the ordinance does confirm that but he will bring back a
written confirmation.

Deputy Chief Dubois stated that there will be unintended consequences to that solution
as it will drive people to other neighborhoods and therefore, more people will be crossing
South Street.
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Assistant Fire Chief Achilles stated regarding the concern of fire apparatus being able to
go down the streets, he stated that has not been evaluated yet, but they will do that.

Chairman Smith stated that we have tried to resolve this issue by having the School
address it, but it has not been successful and therefore, he feels that we need to get a
report back from the various city departments and look at implementing a pilot program.
He stated that in the meantime, enforcement of blocked driveways needs to be done by
the Police Department.

City Manager Bohenko moved to refer to March 8, 2012 meeting for a report back
from the Fire Department regarding street widths, Public Works Department
regarding signage, and Legal Department regarding Committee implementing pilot
programs, seconded by Mr. Cyphers.  Motion passed.

E. “Malls” Signs on Interstate 95 – Citizen request for directional signs

Chairman Smith stated this is a request from some Woodbury Avenue residents who
want a sign on the highway directing people to the correct exit for the Malls.

Mr. Whitehouse moved to send a letter to the State Department of Transportation
Commissioner requesting “Malls” Signs on Interstate 95, seconded by Deputy
Police Chief Dubois.  Motion passed.

F. Downtown Speed Limits – City Council referral – Speed study

Public Works Director Parkinson stated that this issue came up when the Council had the
Bow Street, Chapel Street, and Penhallow Street speed limit issue before them and it was
determined that it did not fall in line with the State RSA’s.  He stated the Public Works
Department will be meeting with consultants and getting prices for a speed study for the
downtown Central Business District.

Deputy Chief Dubois further explained that the State RSA’s establish speed limits cannot
be lower than 25 mph.

Mr. Frederick stated that there is a stipulation in the RSA that if there are engineering and
speed studies that warrant lowering the speed limit due to terrain, etc. then they can be
lowered.

Assistant Fire Chief Achilles asked if this would be expanded to other streets.  Public
Works Director Parkinson stated they are starting with the core downtown area and then
will look at what else doesn’t fall under any speed limit schedule in the ordinance.

Public Works Director Parkinson moved to refer to the March 8, 2012 meeting for a
report back from the Public Works Department, second by City Manager Bohenko.
Motion passed.
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Assistant Fire Chief Achilles reported that there was a pedestrian accident at State/Fleet
Street intersection this morning and requested that the timing of the crosswalk signals be
reviewed.   Public Works Director Parkinson stated that they will be erecting a mast arm
at Fleet Street to make these lights more visible.

Mr. Whitehouse asked that the other committee members be given a copy of the recently
released parking study and DVD to review.  City Manager Bohenko stated he will do that
and stated that it is also on the city’s website.

Chairman Smith recognized Andrew Purgiel, Deputy Finance Director, in the back of the
room asking if there were any financials to report on.  Mr. Purgiel stated not at this time.
City Manager Bohenko stated these would be provided for future meetings.

V. OLD BUSINESS: NONE

VI. ADJOURNMENT

Public Works Director Parkinson moved to adjourn at 8:45 a.m.  Seconded and
voted unanimously.



MEMORANDUM

TO: City Council Members

FROM: Jane Shouse, Planning Department

SUBJECT: Planning Board Minutes

DATE: February 17, 2012

Please be advised that the approved minutes from the November 17, 2011 Planning

Board meeting are now available on the City’s website for your review.
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