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ADVERTISEMENT FOR BIDS  

 
City of Portsmouth, New Hampshire 

Owner 

 

 

Department of Public Works, 680 Peverly Hill Road, Portsmouth, NH 03801 

Address 

 

Separate sealed BIDS for the construction of Pleasant Street Roadway Improvements will be received 

at the City of Portsmouth Purchasing Department, City Hall, 1 Junkins Avenue, Portsmouth, 

NH 03801, until 2:00 p.m. local time on MARCH 26, 2018. BIDS will then be publicly opened and 

read aloud at said office and time. The Project includes, but is not limited to, water, sewer, drainage 

and roadway improvements to Pleasant Street from Court Street to South Street. There are 

add/alternatives to the base bid contract to include Livermore Street, Wentworth Street, Melcher 

Street, Whidden Street, Franklin Street, and Richmond Street. 

 

There will be a mandatory pre-bid meeting on MARCH  15, 2018 at 10:00 AM. The pre-bid meeting 

will be held in the first-floor conference room located at the City of Portsmouth Department of Public 

Works, 680 Peverly Hill Road, Portsmouth, New Hampshire, 03801. 

 

 

1. Completion time for the Base Bid project will be calculated as calendar days (exclusive of 

winter shut down) from the date specified in the ñNotice to Proceedò as follows: 

  

180 Calendar days for Substantial Completion (Incl. Utilities, Curb, Sidewalk, and 

Binder pavement). 

 

220 Calendar days for Final Completion 

 
 
 

Additional time will be granted in accordance to the Bid Form if any of the Bid Alternatives                                            

are selected. 

Liquidated damages will be in the amount of $  500.00     for each calendar day of delay 

from the date established for substantial completion, and $  400.00 for each calendar 

day of delay from the date established for final completion. 

The City will not accept a schedule and/or phasing sequence where a phase of utility work 

cannot be completed within a construction season. 

 

2. Each General Bid shall be accompanied by a Bid Security in the amount of 10% of the Total 

amount of the Bid (Base Bid plus all Bid Alternates). 

 

3. The successful Bidder must furnish 100% Performance and Payment Bonds, and will be 

required to execute the Contract Agreement within 10 days following notification of the 

acceptance of his Bid. 

 

4. No Bidder may withdraw a Bid within 60 days after the actual date of opening thereof. 

 

5. The owner reserves the right to reject any and all bids, to accept any bid, to waive any 

informality on bids received, and to omit any item or items it may deem to be in the best 

interest of the Owner. 
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6. Any questions regarding bidding should be directed to the Purchasing Department at (603) 

610-7227. Questions must be received by 1:00 pm on March 21, 2018. 

 

7. Technical questions regarding the plans and specifications shall be directed to Marc 

Batchelder, P.E., Seaport Engineering, LLC, at (603) 498-8449 or 

mbatchelder@seaporteng.com Questions must be received by 1:00 pm on March 21, 2018. 
 

Electronic Contract Documents (Plans, Specification, and Addenda) may be obtained at the Cityôs 

website http://cityofportsmouth.com/finance/purchasing.htm. Documents are not available for 

pickup. 

 

Addenda to this bid document, if any, including written answers to questions will not be provided 

directly to bidders, but will be posted on the Cityôs website and listed under the project heading by 

4:00 pm on March 22, 2018. It will be the bidderôs responsibility to check the website for any addenda 

issued prior to submitting their bid. Bidders must acknowledge receipt of all issued addenda in their 

Bid (page A-3.2). 

mailto:mbatchelder@seaporteng.com.
http://cityofportsmouth.com/finance/purchasing.htm
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INFORMATION FOR BIDDERS  

 

 

BIDS will be received by The City of Portsmouth, New Hampshire  

(herein called the "OWNER"), at    Purchasing Dept., 1 Junkins Avenue, Portsmouth, NH 03801 until 

2:00pm March 26, 2018 and then at said office publicly opened and read aloud. 

 

Each BID must be submitted in a sealed envelope, addressed to: 

 
  City of Portsmouth Purchasing Department at City Hall, 1 Junkins Avenue, Portsmouth, NH 03801  

 

Each sealed envelope containing a BID must be plainly marked on the outside as BID 

 
for Bid No. 40-18 Pleasant Street Roadway Improvements and the 

envelope should bear on the outside the BIDDER's name, address, and license number if applicable 

and the name of the project for which the BID is submitted. If forwarded by mail, the sealed 

envelope containing the BID must be enclosed in another envelope addressed to the OWNER at 

  City of Portsmouth Purchasing Department, City Hall, 1 Junkins Avenue, Portsmouth, NH 03801  
 

All BIDS must be made on the required BID form and be based on the complete set of CONTRACT 

DOCUMENTS including all ADDENDA. All blank spaces for BID prices must be filled in, in ink or 

typewritten, and the BID form must be fully completed and executed when submitted. Only one copy 

of the BID form is required. 

 

The OWNER may waive any informalities or minor defects or reject any and all BIDS. Any BID may 

be withdrawn prior to the above scheduled time for the opening of BIDS or authorized postponement 

thereof. Any BID received after the time and date specified shall not be considered. No BIDDER may 

withdraw a BID within 60 days after the actual date of the opening thereof. Should there be reasons 

why the contract cannot be awarded within the specified period, the time may be extended by mutual 

agreement between the OWNER and the BIDDER. 

 

BIDDERS must satisfy themselves of the accuracy of the estimated quantities in the BID SCHEDULE 

by examination of the site and a review of the drawings and specifications including ADDENDA. 

Af ter BIDS have been submitted, the BIDDER shall not assert that there was a misunderstanding 

concerning the quantities of WORK or of the nature of the WORK to be done. 

 

The OWNER shall provide to BIDDERS prior to BIDDING, all information which is pertinent to, 

and delineates and describes, the land owned and rights-of-way acquired or to be acquired. 

 

The CONTRACT DOCUMENTS contain the provisions required for the construction of the 

PROJECT. Information obtained from an officer, agent, or employee of the OWNER or any other 

person shall not affect the risks or obligations assumed by the CONTRACTOR or relieve him from 

fulfilling any of the conditions of the contract. 
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Each BID must be accompanied by a BID BOND payable to the OWNER in the amount of ten percent 

(10%) of the total amount of the BID (Base Bid plus all Bid Alternates). As soon as the BID prices 

have been compared, the OWNER will return the BONDS of all except the three lowest responsible 

BIDDERS. When the AGREEMENT is executed, the bonds of the two remaining unsuccessful 

BIDDERS will be returned. The BID BOND of the successful BIDDER will be retained until the 

PAYMENT BOND and PERFORMANCE BOND have been executed and approved, after which it 

will be returned. A certified check may be used in lieu of a BID BOND. 

 

A PERFORMANCE BOND and a PAYMENT BOND, each in the amount of 100 percent of the 

CONTRACT PRICE, with a corporate surety approved by the OWNER, will be required for the 

faithful performance of the contract. 

 

Attorneys-in-fact who sign BID BONDS or PAYMENT BONDS and PERFORMANCE BONDS 

must file with each BOND a certified and effective dated copy of their power of attorney. 

 

The party to whom the contract is awarded will be required to execute the AGREEMENT and obtain 

the PERFORMANCE BOND and PAYMENT BOND within ten (10) calendar days from the date 

when NOTICE OF AWARD is delivered to the BIDDER. The NOTICE OF AWARD shall be 

accompanied by the necessary AGREEMENT and BOND forms. In case of failure of the BIDDER 

to execute the AGREEMENT, the OWNER may at his option consider the BIDDER in default, in 

which case the BID BOND accompanying the proposal shall become the property of the OWNER. 

 

The OWNER within ten (10) days of receipt of acceptable PAYMENT BOND, PERFORMANCE 

BOND and AGREEMENT signed by the party to whom the AGREEMENT was awarded shall sign 

the AGREEMENT and return to such party an executed duplicate of the AGREEMENT. Should the 

OWNER not execute the AGREEMENT within such period, the BIDDER may by WRITTEN 

NOTICE withdraw his signed AGREEMENT. Such notice of withdrawal shall be effective upon 

receipt of the notice by the OWNER. 

 

The NOTICE TO PROCEED shall be issued within ten (10) days of the execution of the 

AGREEMENT by the OWNER. Should there be reasons why the NOTICE TO PROCEED cannot 

be issued within such period, the time may be extended by mutual agreement between the OWNER 

and CONTRACTOR. If the NOTICE TO PROCEED has not been issued within the ten (10) day 

period or within the period mutually agreed upon, the CONTRACTOR may terminate the 

AGREEMENT without further liability on the part of either party. 

 

The OWNER may make such investigations as OWNER deems necessary to determine the ability of 

the BIDDER to perform the WORK, and the BIDDER shall furnish to the OWNER all such 

information and data for this purpose as the OWNER may request. The OWNER reserves the right to 

reject any BID if the evidence submitted by, or investigation of, such BIDDER fails to satisfy the 

OWNER that such BIDDER is properly qualified to carry out the obligations of the AGREEMENT 

and to complete the WORK contemplated therein. 

 

A conditional or qualified BID will not be accepted. 
 

Award will be made to the lowest responsive and responsible BIDDER. The OWNER reserves the 

right to determine the lowest BID based on any combination of the Base BID and any of the 

Alternatives.
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All applicable laws, ordinances, and the rules and regulations of all authorities having jurisdiction 

over construction of the PROJECT shall apply to the contract throughout. 

 

Each BIDDER is responsible for inspecting the site and for reading and being thoroughly familiar 

with the CONTRACT DOCUMENTS. The failure or omission of any BIDDER to complete any of 

the foregoing shall in no way relieve any BIDDER from any obligation in respect to his BID. 

 

Further, the BIDDER agrees to abide by the requirements under Executive Order No. 11246, as 

amended, including specifically the provisions of the equal opportunity clause set forth in the 

GENERAL CONDITIONS. 

 

The low BIDDER shall supply the names and addresses of major material SUPPLIERS and 

SUBCONTRACTORS when requested to do so by the OWNER. 

 

MANUFACTURERS EXPERIENCE 

Wherever it may be written that an equipment manufacturer must have a specified period of 

experience with his product, equipment which does not meet the specified experience period can be 

considered if the equipment supplier or manufacturer is willing to provide a bond or cash deposit for 

the duration of the specified time period which will guarantee replacement of that equipment in the 

event of failure. 

 

SAFETY AND HEALTH REGULATIONS 

This project is subject to all of the Safety and Health Regulations (CFR 29 Part 1926 and all 

subsequent amendments) as promulgated by the U.S. Department of Labor on June 24, 1974. 

Contractors shall comply with the requirements of these regulations. 

 

NON-DISCRIMINATION IN EMPLOYMENT 

Contracts for work under this proposal obligate the contractors and sub-contractors not to discriminate 

in employment practices. 

 

COPIES OF THE CONTRACT 

There shall be multiple executed copies of the Contract to be distributed as follows: 

 

a) One (1) copy to the Engineer, and One (1) copy to the Contractor. Two (2) copies will go to the Owner. 

 

NON-RESIDENT CONTRACTORS 

The successful bidder, if a corporation established under laws other than the State of New Hampshire, 

shall file, at the time of the execution of the contract, with the Owner, notice of the name of its resident 

attorney, appointed as required by the laws of the State of New Hampshire. 

 

The successful bidder, if not a resident of New Hampshire, and not a corporation, shall file, at the 

time of execution of the contract, with the Owner a written appointment of a resident of the state of 

New Hampshire, having an office or place of business therein, to be his true and lawful attorney upon 

whom all lawful processes in any actions or proceedings against him may be served; and in such 

writing, which shall set forth said attorney's place of residence, shall agree that any lawful process 

against him which is served on said attorney shall be of the same legal force and validity as if served 

on him and that the authority shall continue in force so long as any liability remains outstanding 

against him in New Hampshire. The power of attorney shall be filed in the office of the Secretary of 

State if required, and copies certified by the Secretary shall be sufficient evidence 
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thereof. Such appointment shall continue in force until revoked by an instrument in writing, 

designating in a like manner some other person upon whom such processes may be served, which 

instrument shall be filed in the manner provided herein for the original appointment. 

 

A Non-resident Contractor shall be deemed to be: 

 

a) A person who is not a resident of the State of New Hampshire. 

b) Any partnership that has no member thereof resident of the State of New Hampshire. 

c) Any corporation established under laws other than those of the State of New Hampshire. 

 

BIDDERS QUALIFICATIONS 

No award will be made to any Bidder who cannot meet all of the following requirements: 

 

A. BIDDER shall not have defaulted nor turned the work over to the bonding company on any 

contract within three years prior to the bid date. 

B. BIDDER shall maintain a permanent place of business. 

C. BIDDER shall have adequate personnel and equipment to perform the work expeditiously. 

D. BIDDER shall have suitable financial status to meet obligations incidental to the work. 

E. BIDDER shall have appropriate technical experience satisfactory to the Engineer and the 

Division in the class of work involved. 

F. BIDDER shall be registered with the Secretary of State to transact business in New 

Hampshire. 

G. BIDDER shall have performed to the satisfaction of the Engineer and the Division on previous 

contracts of a similar nature. 

H. BIDDER shall not have failed to complete previous contracts on time, including approved 

time extensions. 

I. The BIDDER shall be Pre-qualified with NHDOT for Road Construction. 

 

WITHDRAWAL OF BIDS 

Prior to Bid Opening, bids may be withdrawn upon written or telegraphic request of the Bidder 

provided confirmation of any telegraphic withdrawal over the signature of the Bidder is placed in 

the mail and postmarked prior to the time set for Bid Opening. Bid documents and security of any 

Bidder withdrawing his bid in accordance with the foregoing conditions will be returned. 

 

RESERVATION OF RIGHTS 

The Owner reserves the right to reject any and all bids, to accept any bid, to waive any informality 

on any bids received, and to omit any item or items it may deem to be in the best interest of the 

Owner. The Owner reserves the right to add the Alternatives by change order at any time 

through completion of the Project. 
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BID 

 

 
Proposal of (hereinafter 

 

called "BIDDER"), organized and existing under the laws of the State of    
 

doing business as    
(Corporation, Partnership, Individual) 

 

To the City of Portsmouth, NH (hereinafter called "OWNER"). 
 

 

In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform all WORK 

For the construction of Pleasant Street Roadway Improvements  

in strict accordance with the CONTRACT DOCUMENTS, within the time set forth therein, and 

at the prices stated below. 

By submission of this BID, each BIDDER certifies, and in the case of a joint BID each party 

thereto certifies as to his own organization, that this BID has been arrived at independently, 

without consultation, communication, or agreement as to any matter relating to the BID with any 

other BIDDER or with any competitor. 

BIDDER hereby agrees to commence WORK under this contract on or before a date to be specified 

in the NOTICE TO PROCEED and to complete the base bid PROJECT within the number of 

calendar days (exclusive of winter shut down) from the date specified in the NOTICE TO 

PROCEED as follows: 

 180 calendar days for substantial completion. 

  220 calendar days for final completion. 

If the project includes the work associated with Bid Alternate A, the completion times calculated for 

the base bid will be extended by the following number of calendar days (exclusive of winter shut 

down) as follows: 

  14 calendar days for substantial completion. 

  14 calendar days for final completion. 

If the project includes the work associated with Bid Alternate B, the completion times calculated for 

the base bid will be extended by the following number of calendar days (exclusive of winter shut 

down) as follows: 

  30 calendar days for substantial completion. 

  35 calendar days for final completion. 

If the project includes the work associated with Bid Alternate C, the completion times calculated for 

the base bid will be extended by the following number of calendar days (exclusive of winter shut 

down) as follows: 
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  30 calendar days for substantial completion. 

  35 calendar days for final completion. 

If the project includes the work associated with Bid Alternate D, the completion times calculated for 

the base bid will be extended by the following number of calendar days (exclusive of winter shut 

down) as follows: 

  30 calendar days for substantial completion. 

  35 calendar days for final completion. 

If the project includes the work associated with Bid Alternate E, the completion times calculated for 

the base bid will be extended by the following number of calendar days (exclusive of winter shut 

down) as follows 

  20 calendar days for substantial completion. 

  25 calendar days for final completion. 
 

Liquidated damages will be in the amount of $ 500.00 for each calendar day of delay 

from the date established for substantial completion and $  400.00 for each calendar day of delay 

from the date established for final completion, as provided in Paragraph 12.04 of the 

Supplemental Conditions. 

BIDDER acknowledges receipt of the following ADDENDUM: 
 

 

 
 

 
 

 

 

Bid Instructions:  

The work under this contract consists of a base bid and potential bid alternates as follows: 

Base Bid 

The base bid shall be all work as shown on the Contract Plans and Documents, complete and in 

place, with the exception of work described in Bid Alternate A, Bid Alternate B, Bid Alternative C, 

Bid Alternative D, and Bid Alternative E below. 

 

The Bidder shall provide prices for the following Bid Alternate Items. The inclusion of one or more 

of the Bid-Alternate Items to the contract shall be at the discretion of the Owner and subject to 

available funding: 

 

Bid Alternate A 

Location 1 ï Consist of extending the water main replacement across the tide-gate culvert on 

Pleasant Street near the intersection of South Street. Work includes roadway reconstruction 

and all utility improvements as shown on the Contract Plans and Documents. 
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Bid Alternate B 

Location 2 ï Consist of Livermore Street and Wentworth Street roadway reconstruction and 

all utility improvements as shown on the Contract Plans and Documents. 

 

Bid Alternate C 

Location 3 ï Consist of Melcher Street and Franklin Street roadway reconstruction and all 

utility improvements as shown on the Contract Plans and Documents. 

 

Bid Alternate D 

Location 4 ï Consist of Whidden Street roadway reconstruction and all utility improvements 

as shown on the Contract Plans and Documents. 

 

Bid Alternate E 

Location 5 ï Consist of Richmond Street roadway reconstruction and all utility improvements 

as shown on the Contract Plans and Documents. 

 

In preparing the Bid Form, Bidders shall note the following: 

 

(1) Insert Unit Price (numeric amount in dollars and cents) under ñUnit Price in Figuresò for 

each Item. 

(2) Multiply the ñEst. Quantityò by the ñUnit Price in Figuresò and insert the product for ñItem 

Total in Figuresò for each Item. 

(3) Add all products in the ñItem Total in Figuresò and insert the sum for the ñTotal Base Bid 

Priceò in numeric value and words. 
 

(4) In the event of a discrepancy between a ñUnit Price in Figuresò and ñItem Total in Figuresò, 

the ñUnit Price in Figuresò shall control, and the ñItem Total in Figuresò shall be corrected 

by the Owner during the review of bids. 
 

(5) In the event of a discrepancy between the sum total of the ñItem Total in Figuresò and the 

ñTotal Base Bid Priceò, the sum total of the ñItem Total in Figuresò shall control, and the 

ñTotal Base Bid Priceò shall be corrected by the Owner during the review of bids. 
 

(6) Base Bid includes all work except those included in the Bid Alternates. Bid-Alternate A is 

Location 1; Bid-Alternate B is Location 2; Bid-Alternate C is Location 3; Bid-Alternate D is 

Location 4; Bid-Alternate E is Location 5; All other locations are included in the Base Bid. 

 

An unbalanced or unreasonable lump sum or unit price submitted herein may be grounds for rejection 

of the Bid. Specific items of this Contract may be eliminated or reduced in quantity to keep within 

limits of available funding, at the OWNER'S option. 

 

Unit prices set for certain items (MIN.) are minimum unit prices established by the Engineer to be 

used by the Bidder. If the Bidder decides that the minimum unit prices are insufficient compensation, 

the Bidder shall insert additional unit prices (ADDôL) for these items to reflect costs above the 

minimum unit prices. See Section 01270 for details. 
 

The Bidder shall state below what works of a similar character to that of the proposed contract he has 

performed, and provide such references as will enable the Owner to judge his experience, skill, and 

business standing. 
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All questions must be answered and the data given must be clear and comprehensive. This 

statement must be notarized. If necessary, add separate sheets. 

 

1. Name of Bidder. 

 

2. Permanent Main Office address. 

 

3. When organized? 

 

4. Where incorporated? 

 

5. Is bidder registered with the Secretary of the State to do business in New Hampshire? 

 

6. For how many years has your firm engaged in the contracting business under its present name? 

Also state names and dates of previous firm names, if any. 

 

7. Contracts on hand. (Schedule these, showing gross amount of each contract and the 

approximate anticipated dates of completion.) 

 

8. General character of work performed by your company. 

 

9. Have you ever failed to complete any work awarded you in the scheduled contract time, 

including approved time extensions?  (Yes) (No). 

If so, where and why? 

 

10. Have you ever defaulted on a contract?  (Yes)    (No). 

If so, where and why? 

 

11. Have you ever had liquidated damages assessed on a contract?  (Yes)  (No). 

If so, where and why? 

 

12. List the more important contracts recently executed by your company, stating approximate 

cost for each, and the month and year completed. 

 

13. List your major equipment available for this contract. 
 

14. List your key personnel such as Project Superintendent and foreman available for this contract. 

 

15. List any subcontractors whom you would expect to use for the following (unless this work is 

to be done by your own organization): 

 

a. Civil  Engineering 

b. Utility  Installation 

c. Other work 
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16. With what banks do you conduct business? 

 

Do you grant the Engineer permission to contact this (these) institutions?  (Yes)   (No) 
 

NOTE: Bidders may be required to furnish their latest financial statement as part of the award 

process. 

 

 

Respectfully submitted: 
 

 
Signature Address 

 

 

Title Date 
 

   Being duly sworn, deposes and says that he is 
 

   of    
(Name of Organization) 

and that the answers to the foregoing questions and all statements contained therein are true and 

correct. 

Sworn to before me this day of , 20    
 

 

 
Notary Public 

 

My commission expires      

 

(Seal - If BID is by Corporation) 

 

 

ATTEST:     
 

 

 

 

 

BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for the 

following unit prices or lump sum: 

 

NOTE: BIDS shall include sales tax and all other applicable taxes and fees. 
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SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Base Bid for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

 

 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

201.1 1 
TREE CLEARING & RELOCATION, GRUBBING                                                                      

at:                                              Dollars                            Cents        
per lump sum 

    

202.21 2400 
REMOVAL OF EXISTING SIDEWALKS                                                                 

at:                                              Dollars                            Cents        
per square yard 

    

202.22 400 
REMOVAL OF EXISTING DRIVEWAYS & APRONS                                                                
at:                                              Dollars                            Cents        

per square yard 

    

202.3 200 
FILL AND ABANDON EXISTING PIPE OR STRUCTURE                                                                 
at:                                              Dollars                            Cents        

per cubic yard 

    

202.4 250 
REMOVAL OF EXISTING PIPE (AS DIRECTED BY ENGINEER)                                                               
at:                                              Dollars                            Cents        

per linear foot 

    

202.5 20 
REMOVAL OF DRAINAGE OR SEWER STRUCTURE                                                               
at:                                              Dollars                            Cents        

per each 

    

203.1 1200 
COMMON EXCAVATION                                                                                                      

at:                                              Dollars                            Cents        

per cubic yard 

    

203.6 600 
EMBANKMENT IN PLACE                                                                                                           

at:                                              Dollars                            Cents        

per cubic yard 

    

206.19 40 
COMMON STRUCTURE EXCAVATION - EXPLORATORY                                                                           

at:                                              Dollars                            Cents        

per hour 

    

206.2 685 
ROCK STRUCTURE EXCAVATION                                                                          

at:                                              Dollars                            Cents        

per cubic yard 

    

211.1 1 
VIBRATION MONITORING ANALYSIS                                                                                 

at:                                              Dollars                            Cents        
per lump sum 

    

211.11 240 
VIBRATION MONITORING SERVICES                                                                                      

at:                                              Dollars                            Cents        

per hour 

    

214 8000 
FINE GRADE (ROADWAY)                                                                                               

at:                                              Dollars                            Cents        
per square yard 

    

214 2900 
FINE GRADE (DRIVEWAYS & SIDEWALKS)                                                                 

at:                                              Dollars                            Cents        
per square yard 

    

304.3 100 
CRUSHED GRAVEL IN PLACE (ROADWAY)                                                                          
at:                                              Dollars                            Cents        

per cubic yard 

    

304.3 650 
CRUSHED GRAVEL IN PLACE (DRIVEWAYS & SIDEWALKS)                                                                           
at:                                              Dollars                            Cents        

per cubic yard 

    



A-3.7 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Base Bid for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 
IN FIGURES 

ITEM TOTAL IN 
FIGURES 

304.7 65 
CRUSHED GRAVEL IN PLACE (ADA PATH - BASE)                                                                          
at:                                              Dollars                            Cents        

per cubic yard 

    

304.8 35 
CRUSHED GRAVEL IN PLACE (ADA PATH - TREAD)                                                                          

at:                                              Dollars                            Cents        

per cubic yard 

    

306.112a 5500 
12" RECLAIMED STABILIZED BASE                                                                 

at:                                              Dollars                            Cents        

per square yard 

    

306.112b 5500 
12" RECLAIMED STABILIZED BASE (BLEND WITH STONE)                                                                 

at:                                              Dollars                            Cents        

per square yard 

    

306.212 1550 
REHANDLE RECLAIMED BASE MATERIAL                                                                          

at:                                              Dollars                            Cents        

per cubic yard 

    

306.36 1000 
1.5" CRUSHED STONE                                                                                     

at:                                              Dollars                            Cents        
per ton 

    

403.11A 1000 
MACHINE METHOD, BINDER (2.5" OR 3.5")                                                                                     

at:                                              Dollars                            Cents        
per ton 

    

403.11B 700 
MACHINE METHOD, WEARING (1.5")                                                                                     

at:                                              Dollars                            Cents        

per ton 

    

403.12 400 
HAND METHOD                                                                                                                               

at:                                              Dollars                            Cents        
per ton 

    

403.99 200 
TEMPORARY BITUMINOUS PAVEMENT (SHUT-DOWN)                                                                                        
at:                                              Dollars                            Cents        

per ton 

    

417.A 5500 
COLD PLANE BITUMINOUS MATERIAL (5")                                                                 
at:                                              Dollars                            Cents        

per square yard 

    

417.B 3000 
COLD PLANE BITUMINOUS MATERIAL (1.5")                                                                 
at:                                              Dollars                            Cents        

per square yard 

    

520 75 
CLASS B CURB BACKFILL                                                                                                               
at:                                              Dollars                            Cents        

per cubic yard 

    

603.82212 1300 
12" DIA. HDPE DRAIN PIPE                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

603.82215 370 
15" DIA. HDPE DRAIN PIPE                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

604.0007 14 
POLY LINER FOR CATCH BASIN                                                                           

at:                                              Dollars                            Cents        

per each 

    



A-3.8 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Base Bid for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 
IN FIGURES 

ITEM TOTAL IN 
FIGURES 

604.0008 14 
ELIMINATOR OIL/WATER SEPARATOR                                                                           
at:                                              Dollars                            Cents        

per each 

    

604.0009 1 
CONNECT TO EXISTING STRUCTURE (CORE & BOOT)                                                                           

at:                                              Dollars                            Cents        

per each 

    

604.12 14 
NEW CATCH BASIN                                                                                                                   

at:                                              Dollars                            Cents        

per each 

    

604.32 14 
NEW DRAIN MANHOLE                                                                                                               

at:                                              Dollars                            Cents        

per each 

    

604.5 10 
ADJUST EXISTING STRUCTURES (SEWER, DRAIN, ELEC, TELE)                                                                                  

at:                                              Dollars                            Cents        

per each 

    

604.62 15 
PROVIDE AND INSTALL DMH FRAME & COVER                                                                           

at:                                              Dollars                            Cents        
per each 

    

604.72 14 
PROVIDE AND INSTALL CB FRAME & GRATE                                                                           

at:                                              Dollars                            Cents        
per each 

    

607.9 100 
REMOVE AND RESET EXISTING FENCE                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

608.24 50 
4" CONCRETE SIDEWALK & PADS                                                                          

at:                                              Dollars                            Cents        
per square foot 

    

608.26 1350 
6" CONCRETE SIDEWALK (ADA RAMPS)                                                                           
at:                                              Dollars                            Cents        

per square foot 

    

608.54 450 
ADA DETECTABLE WARNING TILE, CAST IRON                                                                           
at:                                              Dollars                            Cents        

per square foot 

    

608.5A 22000 
NEW BRICK SIDEWALK                                                                                                            
at:                                              Dollars                            Cents        

per square foot 

    

608.5B 475 
RESET EXISTING 'DURHAM' PAVER SIDEWALK                                                                           
at:                                              Dollars                            Cents        

per square foot 

    

608.6A 3 
NEW GRANITE STEPS                                                                                                             

at:                                              Dollars                            Cents        

per each 

    

609.16 100 
NEW 6" STRAIGHT VERTICAL GRANITE CURB                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

609.18 300 
NEW 7" STRAIGHT VERTICAL GRANITE CURB                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    



A-3.9 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Base Bid for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 
IN FIGURES 

ITEM TOTAL IN 
FIGURES 

609.26 50 
NEW 6" CURVED VERTICAL GRANITE CURB                                                                           
at:                                              Dollars                            Cents        

per linear foot 

    

609.28 120 
NEW 7" CURVED VERTICAL GRANITE CURB                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

609.56 150 
RESET EXISTING 6" VERTICAL GRANITE CURB                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

609.58 3600 
RESET EXISTING 7" VERTICAL GRANITE CURB                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

611 16 
TIE INTO EXISTING WATER MAIN                                                                             

at:                                              Dollars                            Cents        

per each 

    

611.01 1 
TEMPORARY WATER MAIN & SERVICES                                                                          

at:                                              Dollars                            Cents        
per lump sum 

    

611.05206 90 
6" CEMENT LINED DI PIPE (INCL. FITTINGS)(PIPE FROM CITY)                                                                           

at:                                              Dollars                            Cents        
per linear foot 

    

611.05208 165 
8" CEMENT LINED DI PIPE (INCL. FITTINGS)                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

611.05212 1900 
12" CEMENT LINED DI PIPE (INCL. FITTINGS)                                                                                

at:                                              Dollars                            Cents        
per linear foot 

    

611.5001 16 
COPPER CORPORATION & CURB STOP - 1" DIA.                                                                             
at:                                              Dollars                            Cents        

per each 

    

611.5002 10 
COPPER CORPORATION & CURB STOP - 2" DIA.                                                                              
at:                                              Dollars                            Cents        

per each 

    

611.5011 250 
COPPER WATER SERVICE - 1" DIA.                                                                           
at:                                              Dollars                            Cents        

per linear foot 

    

611.5012 200 
COPPER WATER SERVICE - 2" DIA.                                                                            
at:                                              Dollars                            Cents        

per linear foot 

    

611.7106 5 
6" GATE VALVE ASSEMBLY                                                                             

at:                                              Dollars                            Cents        

per each 

    

611.7108 4 
8" GATE VALVE ASSEMBLY                                                                                

at:                                              Dollars                            Cents        

per each 

    

611.7112 6 
12" GATE VALVE ASSEMBLY                                                                                

at:                                              Dollars                            Cents        

per each 

    



A-3.10 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Base Bid for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 
IN FIGURES 

ITEM TOTAL IN 
FIGURES 

611.81 3 
NEW HYDRANT ASSEMBLY (INCL. TEE, VALVE & FITTINGS)                                                                             
at:                                              Dollars                            Cents        

per each 

    

611.83 4 
REMOVE EXISTING HYDRANT AND VALVE ASSEMBLY                                                                             

at:                                              Dollars                            Cents        

per each 

    

611.84 1 
INSTALL EXISTING HYDRANT AND VALVE ASSEMBLY                                                                            

at:                                              Dollars                            Cents        

per each 

    

611.9 2 
REPALCE EXISTING GATE VALVES                                                                          

at:                                              Dollars                            Cents        

per each 

    

611.90001 15 
ADJUST EXISTING GATE VALVES (FINAL ADJ. ONLY)                                                                            

at:                                              Dollars                            Cents        

per each 

    

612.01 255 
8" DIA. SDR 35 SEWER PIPE (INCL. FITTINGS)                                                                            

at:                                              Dollars                            Cents        
per linear foot 

    

613.01 1 
NEW SEWER MANHOLE                                                                                                        

at:                                              Dollars                            Cents        
per each 

    

613.02 1 
CONNECTION TO EXISTING SEWER STRUCTURE                                                                             

at:                                              Dollars                            Cents        

per each 

    

613.03 0 
DROP CONNECTION                                                                                                                 

at:                                              Dollars                            Cents        
per each 

    

613.04 1 
SEWER MANHOLE FRAME & COVER (PURCHASE FROM CITY)                                                                            
at:         Eleven Thousand Two Hundred Dollars                     Zero Cents        

allowance 

$11,200.00 $11,200.00 

613.05 14 
INSTALL SMH FRAME AND COVER                                                                                    
at:                                              Dollars                            Cents        

per each 

    

615 8 
BOLLARD                                                                                                                                      
at:                                              Dollars                            Cents        

per each 

    

615.0071 16 
NEW STEEL SIGN POST                                                                                                                                     
at:                                              Dollars                            Cents        

per each 

    

615.02 125 
NEW TRAFFIC SIGN(S)                                                                                                             

at:                                              Dollars                            Cents        

per square foot 

    

615.024 8 
RELOCATE TRAFFIC SIGN TO NEW POST                                                                            

at:                                              Dollars                            Cents        

per each 

    

618.6 1 
POLICE OFFICERS                                                                                                                   

at:             Six Thousand Five Hundred Dollars                     Zero Cents        

allowance 

$6,500.00 $6,500.00 



A-3.11 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Base Bid for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 
IN FIGURES 

ITEM TOTAL IN 
FIGURES 

618.7 1 
UNIFORMED FLAGGERS                                                                                                       
at:                  Seventy Five Thousand Dollars                    Zero Cents        

allowance 

$75,000.00 $75,000.00 

619.1 1 
MAINTENANCE OF TRAFFIC                                                                            

at:                                              Dollars                            Cents        

per unit 

    

619.11 1000 
CALCIUM CHLORIDE FOR DUST CONTROL                                                                             

at:                                              Dollars                            Cents        

per pound 

    

619.253 22 
PORTABLE MESSAGE BOARD                                                                            

at:                                              Dollars                            Cents        

per week 

    

628.2 1000 
SAWCUT                                                                                                                                       

at:                                              Dollars                            Cents        

per linear foot 

    

632.0104 8700 
4" PAINT STRIPING (CHLORINATED RUBBER)(INCL. TEMP.)                                                                            

at:                                              Dollars                            Cents        
per linear foot 

    

632.3112 2040 
12" THERMOPLASTIC CROSSWALK & STOP BAR                                                                            

at:                                              Dollars                            Cents        
per linear foot 

    

645 15 
CATCH BASIN SILT SACK                                                                                                           

at:                                              Dollars                            Cents        

per each 

    

645.631 200 
SILT FENCE OR SILT LOG                                                                                                       

at:                                              Dollars                            Cents        
per linear foot 

    

645.7 1 
SWPPP                                                                                                                                       
at:                                              Dollars                            Cents        

per lump sum 

    

645.71 50 
SWPPP INSPECTIONS                                                                                                             
at:                                              Dollars                            Cents        

per hour 

    

646.51 350 
TURF ESTABLISHMENT WITH MULCH & TACKIFIER                                                                            
at:                                              Dollars                            Cents        

per square yard 

    

692 1 
MOBILIZATION                                                                                                                           
at:                                              Dollars                            Cents        

per unit 

    

1010.2 1 
ASPHALT CEMENT ADJUSTMENT                                                                            

at:                            Ten Thousand Dollars                     Zero Cents        

allowance 

$10,000.00 $10,000.00 

 

 
 

Refer to Section 01270, 1.01.J for the definition of (F), final pay quantity. 

* Indeterminate Quantity 

Total Base Bid Price (sum of all items above) 

 
Total Bid Price (Words):    
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SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate A for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

202.21 50 
REMOVAL OF EXISTING SIDEWALKS                                                                 
at:                                              Dollars                            Cents        

per square yard 

    

202.4 125 
REMOVAL OF EXISTING PIPE (AS DIRECTED BY ENGINEER)                                                               
at:                                              Dollars                            Cents        

per linear foot 

    

202.6 2 
CORE EXISTING BRIDGE ABUTMENT                                                               
at:                                              Dollars                            Cents        

per each 

    

203.1 100 
COMMON EXCAVATION                                                                                                         
at:                                              Dollars                            Cents        

per cubic yard 

    

203.6 10 
EMBANKMENT IN PLACE                                                                                                        
at:                                              Dollars                            Cents        

per cubic yard 

    

206.19 8 
COMMON STRUCTURE EXCAVATION - EXPLORATORY                                                                           

at:                                              Dollars                            Cents        

per hour 

    

214 50 
FINE GRADE (DRIVEWAYS & SIDEWALKS)                                                                 

at:                                              Dollars                            Cents        

per square yard 

    

304.3 20 
CRUSHED GRAVEL IN PLACE (DRIVEWAYS & SIDEWALKS)                                                                           

at:                                              Dollars                            Cents        

per cubic yard 

    

403.11B 75 
MACHINE METHOD, WEARING (1.5")                                                                                     

at:                                              Dollars                            Cents        
per ton 

    

403.12 25 
HAND METHOD                                                                                                                         

at:                                              Dollars                            Cents        
per ton 

    

417.B 900 
COLD PLANE BITUMINOUS MATERIAL (1.5")                                                                 

at:                                              Dollars                            Cents        
per square yard 

    

520 3 
CLASS B CURB BACKFILL                                                                                                        

at:                                              Dollars                            Cents        

per cubic yard 

    

608.5A 450 
NEW BRICK SIDEWALK                                                                                                           
at:                                              Dollars                            Cents        

per square foot 

    

609.16 20 
NEW 6" STRAIGHT VERTICAL GRANITE CURB                                                                           
at:                                              Dollars                            Cents        

per linear foot 

    

609.56 100 
RESET EXISTING 6" VERTICAL GRANITE CURB                                                                           
at:                                              Dollars                            Cents        

per linear foot 

    

611 2 
TIE INTO EXISTING WATER MAIN                                                                             
at:                                              Dollars                            Cents        

per each 
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SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate A for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

611.01 1 
TEMPORARY WATER MAIN & SERVICES                                                                          

at:                                              Dollars                            Cents        

per lump sum 

    

611.02 2 
PROVIDE AND INSTALL PIPE SUPPORTS                                                                          

at:                                              Dollars                            Cents        
per each 

    

611.05212 160 
12" CEMENT LINED DI PIPE (INCL. FITTINGS)                                                                                

at:                                              Dollars                            Cents        
per linear foot 

    

611.05212 30 
12" INSULATED CEMENT LINED DI PIPE (INCL. FITTINGS)                                                                                

at:                                              Dollars                            Cents        
per linear foot 

    

611.7112 2 
12" GATE VALVE ASSEMBLY                                                                                

at:                                              Dollars                            Cents        
per each 

    

611.90001 2 
ADJUST EXISTING GATE VALVES (FINAL ADJ. ONLY)                                                                            
at:                                              Dollars                            Cents        

per each 

    

618.7 1 
UNIFORMED FLAGGERS                                                                                                         
at:                            Two Thousand Dollars                    Zero Cents        

allowance 

$2,000.00 $2,000.00 

619.1 1 
MAINTENANCE OF TRAFFIC                                                                            
at:                                              Dollars                            Cents        

per unit 

    

628.2 100 
SAWCUT                                                                                                                                       
at:                                              Dollars                            Cents        

per linear foot 

    

632.0104 580 
4" PAINT STRIPING (CHLORINATED RUBBER)(INCL. TEMP.)                                                                            

at:                                              Dollars                            Cents        

per linear foot 

    

632.3112 14 
12" THERMOPLASTIC CROSSWALK & STOP BAR                                                                            

at:                                              Dollars                            Cents        

per linear foot 

    

645 3 
CATCH BASIN SILT SACK                                                                                                        

at:                                              Dollars                            Cents        

per each 

    

645.631 175 
SILT FENCE OR SILT LOG                                                                                                          

at:                                              Dollars                            Cents        

per linear foot 

    

646.51 75 
TURF ESTABLISHMENT WITH MULCH & TACKIFIER                                                                            

at:                                              Dollars                            Cents        
per square yard 

    

692 1 
MOBILIZATION                                                                                                                          

at:                                              Dollars                            Cents        
per unit 

    

1010.2 1 
ASPHALT CEMENT ADJUSTMENT                                                                            

at:                               Five Hundred Dollars                     Zero Cents        
allowance 

$500.00 $500.00 
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SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate A for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

 

Refer to Section 01270, 1.01.J for the definition of (F), final pay quantity. 

* Indeterminate Quantity 

Total Bid Alternate A Price (sum of all items above) 

 
Total Bid Price Bid Alternate A    

(Words): 
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SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate B for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

201.1 1 
TREE CLEARING & RELOCATION, GRUBBING                                                                      

at:                                              Dollars                            Cents        

per lump sum 

    

202.21 140 
REMOVAL OF EXISTING SIDEWALKS                                                                 

at:                                              Dollars                            Cents        

per square yard 

    

202.22 135 
REMOVAL OF EXISTING DRIVEWAYS & APRONS                                                                

at:                                              Dollars                            Cents        
per square yard 

    

202.5 1 
REMOVAL OF DRAINAGE OR SEWER STRUCTURE                                                               

at:                                              Dollars                            Cents        
per each 

    

203.1 100 
COMMON EXCAVATION                                                                                                      

at:                                              Dollars                            Cents        
per cubic yard 

    

203.6 40 
EMBANKMENT IN PLACE                                                                                                      

at:                                              Dollars                            Cents        
per cubic yard 

    

206.19 16 
COMMON STRUCTURE EXCAVATION - EXPLORATORY                                                                           
at:                                              Dollars                            Cents        

per hour 

    

206.2 205 
ROCK STRUCTURE EXCAVATION                                                                          

at:                                              Dollars                            Cents        

per cubic yard 

    

211.1 1 
VIBRATION MONITORING ANALYSIS                                                                                 
at:                                              Dollars                            Cents        

per lump sum 

    

211.11 120 
VIBRATION MONITORING SERVICES                                                                                      
at:                                              Dollars                            Cents        

per hour 

    

214 850 
FINE GRADE (ROADWAY)                                                                                                      

at:                                              Dollars                            Cents        

per square yard 

    

214 235 
FINE GRADE (DRIVEWAYS & SIDEWALKS)                                                                 

at:                                              Dollars                            Cents        

per square yard 

    

304.3 50 
CRUSHED GRAVEL IN PLACE (DRIVEWAYS & SIDEWALKS)                                                                           

at:                                              Dollars                            Cents        

per cubic yard 

    

306.112a 800 
12" RECLAIMED STABILIZED BASE                                                                 

at:                                              Dollars                            Cents        

per square yard 

    

306.112b 850 
12" RECLAIMED STABILIZED BASE (BLEND WITH STONE)                                                                 

at:                                              Dollars                            Cents        
per square yard 

    

306.212 50 
REHANDLE RECLAIMED BASE MATERIAL                                                                          

at:                                              Dollars                            Cents        
per cubic yard 
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SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate B for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

306.36 120 
1.5" CRUSHED STONE                                                                                     

at:                                              Dollars                            Cents        
per ton 

    

403.11A 130 
MACHINE METHOD, BINDER (2.5" OR 3.5")                                                                                     
at:                                              Dollars                            Cents        

per ton 

    

403.11B 165 
MACHINE METHOD, WEARING (1.5")                                                                                     
at:                                              Dollars                            Cents        

per ton 

    

403.12 50 
HAND METHOD                                                                                                                      

at:                                              Dollars                            Cents        

per ton 

    

417.B 1000 
COLD PLANE BITUMINOUS MATERIAL (1.5")                                                                 
at:                                              Dollars                            Cents        

per square yard 

    

520 10 
CLASS B CURB BACKFILL                                                                                                          

at:                                              Dollars                            Cents        

per cubic yard 

    

585.3 18 
STONE FILL IN PLACE, CLASS C                                                                                            

at:                                              Dollars                            Cents        

per cubic yard 

    

603.82212 35 
12" DIA. HDPE DRAIN PIPE                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

604.0007 1 
POLY LINER FOR CATCH BASIN                                                                           

at:                                              Dollars                            Cents        

per each 

    

604.0008 1 
ELIMINATOR OIL/WATER SEPARATOR                                                                           

at:                                              Dollars                            Cents        
per each 

    

604.12 1 
NEW CATCH BASIN                                                                                                                  

at:                                              Dollars                            Cents        
per each 

    

604.72 2 
PROVIDE AND INSTALL CB FRAME & GRATE                                                                           

at:                                              Dollars                            Cents        
per each 

    

604.8B 1 
NEW PRECAST CONCRETE DRY WELL (1500 GAL)                                                                           

at:                                              Dollars                            Cents        
per each 

    

608.26 30 
6" CONCRETE SIDEWALK (ADA RAMPS)                                                                           
at:                                              Dollars                            Cents        

per square foot 

    

608.5A 1350 
NEW BRICK SIDEWALK                                                                                                          
at:                                              Dollars                            Cents        

per square foot 

    

608.6A 1 
NEW GRANITE STEPS                                                                                                           
at:                                              Dollars                            Cents        

per each 

    



A-3.17 

SCHEDULE OF VALUES - BID FORM 
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Bid Alternate B for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

608.6B 2 
RESET GRANITE STEPS                                                                                                           

at:                                              Dollars                            Cents        
per each 

    

608.7A 20 
RESET GRANITE SLAB                                                                                                             
at:                                              Dollars                            Cents        

per square foot 

    

608.7B 85 
RESET GRANITE SLAB                                                                                                             
at:                                              Dollars                            Cents        

per square foot 

    

609.16 280 
NEW 6" STRAIGHT VERTICAL GRANITE CURB                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

609.18 20 
NEW 7" STRAIGHT VERTICAL GRANITE CURB                                                                           
at:                                              Dollars                            Cents        

per linear foot 

    

609.28 10 
NEW 7" CURVED VERTICAL GRANITE CURB                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

609.58 160 
RESET EXISTING 7" VERTICAL GRANITE CURB                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

611.01 1 
TEMPORARY WATER MAIN & SERVICES                                                                          

at:                                              Dollars                            Cents        

per lump sum 

    

611.05206 210 
6" CEMENT LINED DI PIPE (INCL. FITTINGS)(PIPE FROM CITY)                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

611.05208 280 
8" CEMENT LINED DI PIPE (INCL. FITTINGS)                                                                           

at:                                              Dollars                            Cents        
per linear foot 

    

611.5001 6 
COPPER CORPORATION & CURB STOP - 1" DIA.                                                                             

at:                                              Dollars                            Cents        
per each 

    

611.5002 1 
COPPER CORPORATION & CURB STOP - 2" DIA.                                                                              

at:                                              Dollars                            Cents        
per each 

    

611.5011 40 
COPPER WATER SERVICE - 1" DIA.                                                                           

at:                                              Dollars                            Cents        
per linear foot 

    

611.5012 15 
COPPER WATER SERVICE - 2" DIA.                                                                            
at:                                              Dollars                            Cents        

per linear foot 

    

611.85 2 
NEW 2" DIA. FLUSHING HYDRANT ASSEMBLY                                                                            
at:                                              Dollars                            Cents        

per each 

    

612.01 695 
8" DIA. SDR 35 SEWER PIPE (INCL. FITTINGS)                                                                            
at:                                              Dollars                            Cents        

per linear foot 

    



A-3.18 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate B for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

612.02 140 
6" DIA. SDR 35 SEWER LATERAL (INCL. FITTINGS)                                                                               

at:                                              Dollars                            Cents        
per linear foot 

    

612.03 7 
SEWER CONNECTION WITH CLEANOUT                                                                             
at:                                              Dollars                            Cents        

per each 

    

613.01 5 
NEW SEWER MANHOLE                                                                                                        
at:                                              Dollars                            Cents        

per each 

    

613.02 1 
CONNECTION TO EXISTING SEWER STRUCTURE                                                                             

at:                                              Dollars                            Cents        

per each 

    

613.04 1 
SEWER MANHOLE FRAME & COVER (PURCHASE FROM CITY)                                                                            
at:                           Four Thousand Dollars                     Zero Cents        

allowance 

$4,000.00 $4,000.00 

613.05 5 
INSTALL SMH FRAME AND COVER                                                                                    

at:                                              Dollars                            Cents        

per each 

    

615 4 
BOLLARD                                                                                                                                     

at:                                              Dollars                            Cents        

per each 

    

615.024 2 
RELOCATE TRAFFIC SIGN TO NEW POST                                                                            

at:                                              Dollars                            Cents        

per each 

    

618.7 1 
UNIFORMED FLAGGERS                                                                                                        

at:                            Six Thousand Dollars                    Zero Cents        

allowance 

$6,000.00 $6,000.00 

619.1 1 
MAINTENANCE OF TRAFFIC                                                                            

at:                                              Dollars                            Cents        
per unit 

    

619.11 200 
CALCIUM CHLORIDE FOR DUST CONTROL                                                                             

at:                                              Dollars                            Cents        
per pound 

    

628.2 185 
SAWCUT                                                                                                                                      

at:                                              Dollars                            Cents        
per linear foot 

    

632.3112 66 
12" THERMOPLASTIC CROSSWALK & STOP BAR                                                                            

at:                                              Dollars                            Cents        
per linear foot 

    

645 1 
CATCH BASIN SILT SACK                                                                                                           
at:                                              Dollars                            Cents        

per each 

    

645.631 325 
SILT FENCE OR SILT LOG                                                                                                          
at:                                              Dollars                            Cents        

per linear foot 

    

646.51 750 
TURF ESTABLISHMENT WITH MULCH & TACKIFIER                                                                            
at:                                              Dollars                            Cents        

per square yard 

    



A-3.19 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate B for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

692 1 
MOBILIZATION                                                                                                                          

at:                                              Dollars                            Cents        
per unit 

    

1010.2 1 
ASPHALT CEMENT ADJUSTMENT                                                                            
at:                           One Thousand Dollars                     Zero Cents        

allowance 

$1,000.00 $1,000.00 

 

 

 
 

Refer to Section 01270, 1.01.J for the definition of (F), final pay quantity. 

* Indeterminate Quantity 

Total Bid Alternate B Price (sum of all items above) 

 
Total Bid Price Bid Alternate B     

(Words): 
 



A-3.20 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate C for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

 
 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

202.22 65 
REMOVAL OF EXISTING DRIVEWAYS & APRONS                                                                

at:                                              Dollars                            Cents        
per square yard 

    

203.1 30 
COMMON EXCAVATION                                                                                                            
at:                                              Dollars                            Cents        

per cubic yard 

    

203.6 30 
EMBANKMENT IN PLACE                                                                                                          
at:                                              Dollars                            Cents        

per cubic yard 

    

206.19 16 
COMMON STRUCTURE EXCAVATION - EXPLORATORY                                                                           
at:                                              Dollars                            Cents        

per hour 

    

206.2 135 
ROCK STRUCTURE EXCAVATION                                                                          
at:                                              Dollars                            Cents        

per cubic yard 

    

211.1 1 
VIBRATION MONITORING ANALYSIS                                                                                 

at:                                              Dollars                            Cents        

per lump sum 

    

211.11 80 
VIBRATION MONITORING SERVICES                                                                                      

at:                                              Dollars                            Cents        

per hour 

    

214 450 
FINE GRADE (ROADWAY)                                                                                                         

at:                                              Dollars                            Cents        

per square yard 

    

214 25 
FINE GRADE (DRIVEWAYS & SIDEWALKS)                                                                 

at:                                              Dollars                            Cents        

per square yard 

    

306.112a 450 
12" RECLAIMED STABILIZED BASE                                                                 

at:                                              Dollars                            Cents        
per square yard 

    

306.112b 450 
12" RECLAIMED STABILIZED BASE (BLEND WITH STONE)                                                                 

at:                                              Dollars                            Cents        
per square yard 

    

306.212 50 
REHANDLE RECLAIMED BASE MATERIAL                                                                          

at:                                              Dollars                            Cents        
per cubic yard 

    

306.36 60 
1.5" CRUSHED STONE                                                                                     

at:                                              Dollars                            Cents        
per ton 

    

403.11A 65 
MACHINE METHOD, BINDER (2.5" OR 3.5")                                                                                     
at:                                              Dollars                            Cents        

per ton 

    

403.11B 105 
MACHINE METHOD, WEARING (1.5")                                                                                     
at:                                              Dollars                            Cents        

per ton 

    

403.12 25 
HAND METHOD                                                                                                                           
at:                                              Dollars                            Cents        

per ton 

    



A-3.21 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate C for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

417.B 675 
COLD PLANE BITUMINOUS MATERIAL (1.5")                                                                 

at:                                              Dollars                            Cents        
per square yard 

    

520 3.5 
CLASS B CURB BACKFILL                                                                                                              
at:                                              Dollars                            Cents        

per cubic yard 

    

585.3 5 
STONE FILL IN PLACE, CLASS C                                                                                                
at:                                              Dollars                            Cents        

per cubic yard 

    

603.82212 20 
12" DIA. HDPE DRAIN PIPE                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

604.0007 1 
POLY LINER FOR CATCH BASIN                                                                           
at:                                              Dollars                            Cents        

per each 

    

604.0008 1 
ELIMINATOR OIL/WATER SEPARATOR                                                                           

at:                                              Dollars                            Cents        

per each 

    

604.12 1 
NEW CATCH BASIN                                                                                                                

at:                                              Dollars                            Cents        

per each 

    

604.72 2 
PROVIDE AND INSTALL CB FRAME & GRATE                                                                           

at:                                              Dollars                            Cents        

per each 

    

604.8A 1 
NEW PRECAST CONCRETE DRY WELL (1000 GAL)                                                                           

at:                                              Dollars                            Cents        

per each 

    

609.16 130 
NEW 6" STRAIGHT VERTICAL GRANITE CURB                                                                           

at:                                              Dollars                            Cents        
per linear foot 

    

611.01 1 
TEMPORARY WATER MAIN & SERVICES                                                                          

at:                                              Dollars                            Cents        
per lump sum 

    

611.05208 260 
8" CEMENT LINED DI PIPE (INCL. FITTINGS)                                                                           

at:                                              Dollars                            Cents        
per linear foot 

    

611.5001 4 
COPPER CORPORATION & CURB STOP - 1" DIA.                                                                             

at:                                              Dollars                            Cents        
per each 

    

611.5011 20 
COPPER WATER SERVICE - 1" DIA.                                                                           
at:                                              Dollars                            Cents        

per linear foot 

    

611.81 1 
NEW HYDRANT ASSEMBLY (INCL. TEE, VALVE & FITTINGS)                                                                             
at:                                              Dollars                            Cents        

per each 

    

611.90001 4 
ADJUST EXISTING GATE VALVES (FINAL ADJ. ONLY)                                                                            
at:                                              Dollars                            Cents        

per each 

    



A-3.22 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate C for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

612.01 320 
8" DIA. SDR 35 SEWER PIPE (INCL. FITTINGS)                                                                            

at:                                              Dollars                            Cents        
per linear foot 

    

612.02 65 
6" DIA. SDR 35 SEWER LATERAL (INCL. FITTINGS)                                                                               
at:                                              Dollars                            Cents        

per linear foot 

    

612.03 4 
SEWER CONNECTION WITH CLEANOUT                                                                             
at:                                              Dollars                            Cents        

per each 

    

613.01 3 
NEW SEWER MANHOLE                                                                                                        

at:                                              Dollars                            Cents        

per each 

    

613.02 1 
CONNECTION TO EXISTING SEWER STRUCTURE                                                                             
at:                                              Dollars                            Cents        

per each 

    

613.04 1 
SEWER MANHOLE FRAME & COVER (PURCHASE FROM CITY)                                                                            

at:           Two Thousand Four Hundred Dollars                     Zero Cents        

allowance 

$2,400.00 $2,400.00 

613.05 3 
INSTALL SMH FRAME AND COVER                                                                                    

at:                                              Dollars                            Cents        

per each 

    

615 2 
BOLLARD                                                                                                                                    

at:                                              Dollars                            Cents        

per each 

    

618.7 1 
UNIFORMED FLAGGERS                                                                                                          

at:                            Four Thousand Dollars                    Zero Cents        

allowance 

$4,000.00 $4,000.00 

619.1 1 
MAINTENANCE OF TRAFFIC                                                                            

at:                                              Dollars                            Cents        
per unit 

    

619.11 150 
CALCIUM CHLORIDE FOR DUST CONTROL                                                                             

at:                                              Dollars                            Cents        
per pound 

    

628.2 220 
SAWCUT                                                                                                                                        

at:                                              Dollars                            Cents        
per linear foot 

    

645 1 
CATCH BASIN SILT SACK                                                                                                          

at:                                              Dollars                            Cents        
per each 

    

645.631 125 
SILT FENCE OR SILT LOG                                                                                                          
at:                                              Dollars                            Cents        

per linear foot 

    

646.51 200 
TURF ESTABLISHMENT WITH MULCH & TACKIFIER                                                                            
at:                                              Dollars                            Cents        

per square yard 

    

692 1 
MOBILIZATION                                                                                                                           
at:                                              Dollars                            Cents        

per unit 

    



A-3.23 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate C for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

1010.2 1 
ASPHALT CEMENT ADJUSTMENT                                                                            

at:                               Six Hundred Dollars                     Zero Cents        
allowance 

$600.00 $600.00 

 

 

 
Refer to Section 01270, 1.01.J for the definition of (F), final pay quantity. 

* Indeterminate Quantity 

Total Bid Alternate C Price (sum of all items above) 

 
Total Bid Price Bid Alternate C     

(Words): 
 

 



A-3.24 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate D for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

201.1 1 
TREE CLEARING & RELOCATION, GRUBBING                                                                      

at:                                              Dollars                            Cents        

per lump sum 

    

202.22 25 
REMOVAL OF EXISTING DRIVEWAYS & APRONS                                                                

at:                                              Dollars                            Cents        

per square yard 

    

202.5 1 
REMOVAL OF DRAINAGE OR SEWER STRUCTURE                                                               

at:                                              Dollars                            Cents        
per each 

    

203.1 10 
COMMON EXCAVATION                                                                                                        

at:                                              Dollars                            Cents        
per cubic yard 

    

203.6 10 
EMBANKMENT IN PLACE                                                                                                        

at:                                              Dollars                            Cents        
per cubic yard 

    

206.19 12 
COMMON STRUCTURE EXCAVATION - EXPLORATORY                                                                           

at:                                              Dollars                            Cents        
per hour 

    

206.2 50 
ROCK STRUCTURE EXCAVATION                                                                          
at:                                              Dollars                            Cents        

per cubic yard 

    

211.1 1 
VIBRATION MONITORING ANALYSIS                                                                                 

at:                                              Dollars                            Cents        

per lump sum 

    

211.11 40 
VIBRATION MONITORING SERVICES                                                                                      
at:                                              Dollars                            Cents        

per hour 

    

214 480 
FINE GRADE (ROADWAY)                                                                                                        
at:                                              Dollars                            Cents        

per square yard 

    

214 25 
FINE GRADE (DRIVEWAYS & SIDEWALKS)                                                                 

at:                                              Dollars                            Cents        

per square yard 

    

304.3 10 
CRUSHED GRAVEL IN PLACE (DRIVEWAYS & SIDEWALKS)                                                                           

at:                                              Dollars                            Cents        

per cubic yard 

    

306.112a 430 
12" RECLAIMED STABILIZED BASE                                                                 

at:                                              Dollars                            Cents        

per square yard 

    

306.112b 430 
12" RECLAIMED STABILIZED BASE (BLEND WITH STONE)                                                                 

at:                                              Dollars                            Cents        

per square yard 

    

306.212 50 
REHANDLE RECLAIMED BASE MATERIAL                                                                          

at:                                              Dollars                            Cents        
per cubic yard 

    

306.36 60 
1.5" CRUSHED STONE                                                                                                                

at:                                              Dollars                            Cents        
per ton 

    



A-3.25 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate D for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

403.11A 75 
MACHINE METHOD, BINDER (2.5" OR 3.5")                                                                                     

at:                                              Dollars                            Cents        
per ton 

    

403.11B 45 
MACHINE METHOD, WEARING (1.5")                                                                                     
at:                                              Dollars                            Cents        

per ton 

    

403.12 15 
HAND METHOD                                                                                                                             
at:                                              Dollars                            Cents        

per ton 

    

520 9 
CLASS B CURB BACKFILL                                                                                                          

at:                                              Dollars                            Cents        

per cubic yard 

    

585.3 5 
STONE FILL IN PLACE, CLASS C                                                                                                   
at:                                              Dollars                            Cents        

per cubic yard 

    

603.82212 65 
12" DIA. HDPE DRAIN PIPE                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

604.0007 1 
POLY LINER FOR CATCH BASIN                                                                           

at:                                              Dollars                            Cents        

per each 

    

604.0008 1 
ELIMINATOR OIL/WATER SEPARATOR                                                                           

at:                                              Dollars                            Cents        

per each 

    

604.12 1 
NEW CATCH BASIN                                                                                                                    

at:                                              Dollars                            Cents        

per each 

    

604.72 2 
PROVIDE AND INSTALL CB FRAME & GRATE                                                                           

at:                                              Dollars                            Cents        
per each 

    

604.8A 1 
NEW PRECAST CONCRETE DRY WELL (1000 GAL)                                                                           

at:                                              Dollars                            Cents        
per each 

    

607.9 40 
REMOVE AND RESET EXISTING FENCE                                                                           

at:                                              Dollars                            Cents        
per linear foot 

    

608.24 135 
4" CONCRETE SIDEWALK & PADS                                                                          

at:                                              Dollars                            Cents        
per square foot 

    

608.5C 320 
RESET EXISTING BRICK OR COBBLE SIDEWALK / DRIVE                                                                           
at:                                              Dollars                            Cents        

per square foot 

    

609.16 375 
NEW 6" STRAIGHT VERTICAL GRANITE CURB                                                                           
at:                                              Dollars                            Cents        

per linear foot 

    

611.01 1 
TEMPORARY WATER MAIN & SERVICES                                                                          
at:                                              Dollars                            Cents        

per lump sum 

    



A-3.26 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate D for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

611.05208 235 
8" CEMENT LINED DI PIPE (INCL. FITTINGS)                                                                           

at:                                              Dollars                            Cents        
per linear foot 

    

611.5001 8 
COPPER CORPORATION & CURB STOP - 1" DIA.                                                                             
at:                                              Dollars                            Cents        

per each 

    

611.5011 130 
COPPER WATER SERVICE - 1" DIA.                                                                           
at:                                              Dollars                            Cents        

per linear foot 

    

611.81 1 
NEW HYDRANT ASSEMBLY (INCL. TEE, VALVE & FITTINGS)                                                                             

at:                                              Dollars                            Cents        

per each 

    

612.01 285 
8" DIA. SDR 35 SEWER PIPE (INCL. FITTINGS)                                                                            
at:                                              Dollars                            Cents        

per linear foot 

    

612.02 100 
6" DIA. SDR 35 SEWER LATERAL (INCL. FITTINGS)                                                                               

at:                                              Dollars                            Cents        

per linear foot 

    

612.03 8 
SEWER CONNECTION WITH CLEANOUT                                                                             

at:                                              Dollars                            Cents        

per each 

    

613.01 2 
NEW SEWER MANHOLE                                                                                                        

at:                                              Dollars                            Cents        

per each 

    

613.02 1 
CONNECTION TO EXISTING SEWER STRUCTURE                                                                             

at:                                              Dollars                            Cents        

per each 

    

613.04 1 
SEWER MANHOLE FRAME & COVER (PURCHASE FROM CITY)                                                                            

at:             One Thousand Six Hundred Dollars                     Zero Cents        
allowance 

$1,600.00 $1,600.00 

613.05 2 
INSTALL SMH FRAME AND COVER                                                                                    

at:                                              Dollars                            Cents        
per each 

    

615 2 
BOLLARD                                                                                                                                      

at:                                              Dollars                            Cents        
per each 

    

618.7 1 
UNIFORMED FLAGGERS                                                                                                           

at:                            Two Thousand Dollars                    Zero Cents        
allowance 

$2,000.00 $2,000.00 

619.1 1 
MAINTENANCE OF TRAFFIC                                                                                               
at:                                              Dollars                            Cents        

per unit 

    

619.11 250 
CALCIUM CHLORIDE FOR DUST CONTROL                                                                             
at:                                              Dollars                            Cents        

per pound 

    

628.2 120 
SAWCUT                                                                                                                                            
at:                                              Dollars                            Cents        

per linear foot 

    



A-3.27 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate D for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

640 1 
RECONSTRUCT EXISTING LANDSCAPING                                                                                                        

at:                                              Dollars                            Cents        
per lump sum 

    

645 1 
CATCH BASIN SILT SACK                                                                                                            
at:                                              Dollars                            Cents        

per each 

    

645.631 100 
SILT FENCE OR SILT LOG                                                                                                            
at:                                              Dollars                            Cents        

per linear foot 

    

646.51 125 
TURF ESTABLISHMENT WITH MULCH & TACKIFIER                                                                            

at:                                              Dollars                            Cents        

per square yard 

    

692 1 
MOBILIZATION                                                                                                                             
at:                                              Dollars                            Cents        

per unit 

    

1010.2 1 
ASPHALT CEMENT ADJUSTMENT                                                                            

at:                             Two Hundred Dollars                     Zero Cents        

allowance 

$200.00 $200.00 

 

 

Refer to Section 01270, 1.01.J for the definition of (F), final pay quantity. 

* Indeterminate Quantity 

Total Bid Alternate D Price (sum of all items above) 

 
Total Bid Price Bid Alternate D     

(Words): 
 

 

 

 



A-3.28 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate E for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

202.22 20 
REMOVAL OF EXISTING DRIVEWAYS & APRONS                                                                

at:                                              Dollars                            Cents        

per square yard 

    

203.1 10 
COMMON EXCAVATION                                                                                                       

at:                                              Dollars                            Cents        

per cubic yard 

    

203.6 10 
EMBANKMENT IN PLACE                                                                                                        

at:                                              Dollars                            Cents        
per cubic yard 

    

206.19 16 
COMMON STRUCTURE EXCAVATION - EXPLORATORY                                                                           

at:                                              Dollars                            Cents        
per hour 

    

206.2 375 
ROCK STRUCTURE EXCAVATION                                                                          

at:                                              Dollars                            Cents        
per cubic yard 

    

211.1 1 
VIBRATION MONITORING ANALYSIS                                                                                 

at:                                              Dollars                            Cents        
per lump sum 

    

211.11 160 
VIBRATION MONITORING SERVICES                                                                                      
at:                                              Dollars                            Cents        

per hour 

    

214 425 
FINE GRADE (ROADWAY)                                                                                                      

at:                                              Dollars                            Cents        

per square yard 

    

214 20 
FINE GRADE (DRIVEWAYS & SIDEWALKS)                                                                 
at:                                              Dollars                            Cents        

per square yard 

    

306.112a 425 
12" RECLAIMED STABILIZED BASE                                                                 
at:                                              Dollars                            Cents        

per square yard 

    

306.112b 425 
12" RECLAIMED STABILIZED BASE (BLEND WITH STONE)                                                                 

at:                                              Dollars                            Cents        

per square yard 

    

306.212 50 
REHANDLE RECLAIMED BASE MATERIAL                                                                          

at:                                              Dollars                            Cents        

per cubic yard 

    

306.36 50 
1.5" CRUSHED STONE                                                                                                             

at:                                              Dollars                            Cents        

per ton 

    

403.11A 65 
MACHINE METHOD, BINDER (2.5" OR 3.5")                                                                                     

at:                                              Dollars                            Cents        

per ton 

    

403.11B 40 
MACHINE METHOD, WEARING (1.5")                                                                                     

at:                                              Dollars                            Cents        
per ton 

    

403.12 15 
HAND METHOD                                                                                                                        

at:                                              Dollars                            Cents        
per ton 
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SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate E for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

611.01 1 
TEMPORARY WATER MAIN & SERVICES                                                                          

at:                                              Dollars                            Cents        
per lump sum 

    

611.05206 320 
6" CEMENT LINED DI PIPE (INCL. FITTINGS)(PIPE FROM CITY)                                                                           
at:                                              Dollars                            Cents        

per linear foot 

    

611.5001 4 
COPPER CORPORATION & CURB STOP - 1" DIA.                                                                             
at:                                              Dollars                            Cents        

per each 

    

611.5011 35 
COPPER WATER SERVICE - 1" DIA.                                                                           

at:                                              Dollars                            Cents        

per linear foot 

    

611.5012 10 
COPPER WATER SERVICE - 2" DIA.                                                                            
at:                                              Dollars                            Cents        

per linear foot 

    

611.7108 1 
8" GATE VALVE & TAPPING SLEEVE ASSEMBLY                                                                                

at:                                              Dollars                            Cents        

per each 

    

611.85 1 
NEW 2" DIA. FLUSHING HYDRANT ASSEMBLY                                                                            

at:                                              Dollars                            Cents        

per each 

    

612.01 195 
8" DIA. SDR 35 SEWER PIPE (INCL. FITTINGS)                                                                            

at:                                              Dollars                            Cents        

per linear foot 

    

612.02 25 
6" DIA. SDR 35 SEWER LATERAL (INCL. FITTINGS)                                                                               

at:                                              Dollars                            Cents        

per linear foot 

    

612.03 4 
SEWER CONNECTION WITH CLEANOUT                                                                             

at:                                              Dollars                            Cents        
per each 

    

613.01 3 
NEW SEWER MANHOLE                                                                                                        

at:                                              Dollars                            Cents        
per each 

    

613.03 1 

DROP CONNECTION                                                                                  at:                                              
Dollars                            Cents        per each 

    

613.04 1 
SEWER MANHOLE FRAME & COVER (PURCHASE FROM CITY)                                                                            

at:            Two Thousand Four Hundred Dollars                     Zero Cents        
allowance 

$2,400.00 $2,400.00 

613.05 3 
INSTALL SMH FRAME AND COVER                                                                                    
at:                                              Dollars                            Cents        

per each 

    

615 2 
BOLLARD                                                                                                                                    
at:                                              Dollars                            Cents        

per each 

    

618.7 1 
UNIFORMED FLAGGERS                                                                                                        
at:            One Thousand Five Hundred Dollars                    Zero Cents        

allowance 

$1,500.00 $1,500.00 



A-3.30 

SCHEDULE OF VALUES - BID FORM 
UNIT PRICES 

Bid Alternate E for Pleasant Street Roadway Improvements 
Portsmouth, New Hampshire 

 

ITEM NO. 
EST. 

QUANTITY 
ITEM DESCRIPTION WITH BID PRICE IN WORDS 

UNIT PRICE 

IN FIGURES 

ITEM TOTAL IN 

FIGURES 

619.1 1 
MAINTENANCE OF TRAFFIC                                                                                               

at:                                              Dollars                            Cents        
per unit 

    

619.11 100 
CALCIUM CHLORIDE FOR DUST CONTROL                                                                             
at:                                              Dollars                            Cents        

per pound 

    

628.2 150 
SAWCUT                                                                                                                                     
at:                                              Dollars                            Cents        

per linear foot 

    

632.3112 6 
12" THERMOPLASTIC CROSSWALK & STOP BAR                                                                            

at:                                              Dollars                            Cents        

per linear foot 

    

646.51 30 
TURF ESTABLISHMENT WITH MULCH & TACKIFIER                                                                            
at:                                              Dollars                            Cents        

per square yard 

    

692 1 
MOBILIZATION                                                                                                                           

at:                                              Dollars                            Cents        

per unit 

    

1010.2 1 
ASPHALT CEMENT ADJUSTMENT                                                                            

at:                             Two Hundred Dollars                     Zero Cents        

allowance 

$200.00 $200.00 

 

 
Refer to Section 01270, 1.01.J for the definition of (F), final pay quantity. 

* Indeterminate Quantity 

Total Bid Alternate E Price (sum of all items above) 

 
Total Bid Price Bid Alternate E     

(Words): 
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TOTAL FOR PROJECT: BASE BID 

In Figures  $    

In Words $    
 

 

TOTAL FOR PROJECT: BID ALTERNATE A 

In Figures  $    
 

In Words $    
 

 

TOTAL FOR PROJECT: BID ALTERNATE B 

In Figures  $    
 

In Words $    
 

 

TOTAL FOR PROJECT: BID ALTERNATE C 

In Figures  $    
 

In Words $    
 

 

TOTAL FOR PROJECT: BID ALTERNATE D 

In Figures  $    
 

In Words $    
 

 

TOTAL FOR PROJECT BID ALTERNATE E 

In Figures  $    
 

In Words $    
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The City reserves the right, after bid opening and prior to award of the contract, to modify the 
amount of the work in the event that bids exceed budgeted amounts. 

 

It is the intention of this contract that the items listed above describe completely and thoroughly the 
entirety of the work as shown on the plans and as described in the specifications. All other items 
required to accomplish the above items are considered to be subsidiary work, unless shown as a pay 
item. 

 

Bids will be compared based on the Base Bid; or Base Bid plus any combination of Bid 
Alternatives; whichever is in the best interest of the City. 

 

 

 

Signature 
 

Printed Name & Title 
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BID BOND 

 
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,    

   as Principal, and 

    as Surety, are hereby 

held and firmly bound unto The City of Portsmouth, NH  as OWNER 

in the penal sum of    

for the payment of which, well and truly to be made, we hereby jointly and severally bind 

ourselves, successors and assigns. 

Signed, this day of    

The Condition of the above obligation is such that whereas the Principal has submitted to 
 

 

a certain BID, attached hereto and hereby made a part hereof to enter into a contract in writing, for 

the Pleasant Street Roadway Improvements  

 

 
 

 

NOW, THEREFORE, 

(a) If said BID shall be rejected, or 

(b) If said BID shall be accepted and the Principal shall execute and deliver a contract in the Form 

of Contract attached hereto (Properly completed in accordance with said BID) and shall furnish 

a BOND for faithful performance of said contract, and for the payment of all persons performing 

labor or furnishing materials in connection therewith, and shall in all other respects perform the 

agreement created by the acceptance of said BID, then this obligation shall be void, otherwise, 

the same shall remain in force and effect; it being expressly understood and agreed that the 

liability of the Surety for any and all claims hereunder shall, in no event, exceed the penal 

amount of this obligation as herein stated. 
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The Surety, for value received, hereby stipulates and agrees that the obligations of said 

Surety and its BOND shall be in no way impaired or affected by any extension of the time 

within which the OWNER may accept such BID; and said Surety does hereby waive notice 

of any such extension. 

 

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and 

seals, and such of them as are corporations have caused their corporate seals to be hereto 

affixed and these presents to be signed by their proper officers, the day and year first set 

forth above. 
 

 

 

 

 
 

Principal 

 

 

By:     
 

 

 
 

Surety 

 

 

By:     
 

 

 

 

 

 

 

 

IMPORTANT-Surety companies executing BONDS must appear on the Treasury 

Department's most current list (Circular 570 as amended) and be authorized to transact 

business in the state of New Hampshire. 
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NOTICE OF INTENT TO AWARD  

 
Dated , 20      

TO:     
(BIDDER) 

 

ADDRESS:   

OWNER'S PROJECT NO:    

 

PROJECT: Pleasant Street Roadway Improvements  

OWNER'S CONTRACT NO: 40-18 

CONTRACT FOR: Pleasant Street Roadway Improvements 
 

 
 

(Insert name of contract as it appears in the Bid Documents) 
 

 

You are notified that your Bid dated for the above Contract has been 

considered. You are the apparent successful bidder and have been awarded a contract for: 

 

Pleasant Street Roadway Improvements 
 

 
 

(Indicate total Work, alternates or sections of Work awarded) 

 

The Contract Price of your contract is    

   Dollars ($ ). 
 

Which includes  and does not 

include  . 

   copies of each of the proposed Contract Documents (except Drawings) accompany this 

Notice of Award. The same number of sets of the Drawings will be delivered separately or 

otherwise made available to you immediately. 

 

You must comply with the following conditions precedent within ten days of receiving this Notice of 

Award. 

 

1. You must deliver to the OWNER all of the fully executed counterparts of the Agreement 

including all the Contract Documents. This includes the sets of Drawings. Each of the Contract 

Documents must bear your signature on (the cover) (every) page. 

 

2. You must deliver with the executed Agreement the Contract Security (Bonds) as specified in 

the Information for Bidders and General Conditions. 
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3. (List other conditions precedent). 
 
 

  Proof of Insurance Coverage  
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

Failure to comply with these conditions within the time specified will entitle OWNER to consider 

your bid abandoned, to annul this Notice of Award and to declare your Bid Security forfeited. 

 

Within ten days after receipt of acceptable performance BOND, payment BOND and agreement 

signed by the party to whom the Agreement was awarded, the OWNER will return to you one fully 

signed counterpart of the Agreement with the Contract Documents attached. 
 

 
(OWNER) 

 

 

By     
(Judie Belanger) 

 

 
 

(Director of Finance and Administration) 
 
 

ACCEPTANCE OF NOTICE 

 

Receipt of the above NOTICE OF AWARD is hereby acknowledged 

By     

The day of , 20     
 

By     
 

Title     
 

Copy to ENGINEER 

(Use Certified Mail, Return Receipt Requested) 
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AGREEMENT  

 
 

THIS AGREEMENT , made this day of   ,20 by 

and between City of Portsmouth, NH   , hereinafter called "OWNER"  
(Name of Owner) 

and doing business as (an individual,) or (a 

partnership,) or (a corporation) hereinafter called "CONTRACTOR"  . 

WITNESSETH : That for and in consideration of the payments and agreements hereinafter 

mentioned: 

1. The CONTRACTOR will commence and complete the construction of 

 
Pleasant Street Roadway Improvements  

(Project) 

 
 

2. The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and 

other services necessary for the construction and completion of the PROJECT described herein. 

 
3. The CONTRACTOR will commence the work required by the CONTRACT  DOCUMENTS 

within calendar days after the date of the NOTICE TO PROCEED unless the period 

for completion is extended otherwise by the CONTRACT DOCUMENTS. Completion time for 

the base bid project will be calculated as calendar days (exclusive of winter shut down) from the 

date specified in the NOTICE TO PROCEED as follows: 

  

Substantial Completion (Incl. Utilities, Curb, Sidewalk, and Binder pavement) shall be completed 

by November 15, 2018 or 180 calendar days, whichever occurs first. 

 

Final Completion shall be completed by May 24, 2019 or 220 calendar days (exclusive of winter 

shut down), whichever occurs first. 
 
 

 

 

If the project includes the work associated with Bid Alternate A, the completion times calculated for 

the base bid will be extended by the following number of calendar days (exclusive of winter shut 

down) as follows: 

 
14 calendar days for substantial completion. 

14 calendar days for final completion. 
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If the project includes the work associated with Bid Alternate B, the completion times calculated for 

the base bid will be extended by the following number of calendar days (exclusive of winter shut 

down) as follows: 

 
30 calendar days for substantial completion. 

35 calendar days for final completion. 
 

 

If the project includes the work associated with Bid Alternate C, the completion times calculated for 

the base bid will be extended by the following number of calendar days (exclusive of winter shut 

down) as follows: 

 
30 calendar days for substantial completion. 

35 calendar days for final completion. 
 

 

If the project includes the work associated with Bid Alternate D, the completion times calculated for 

the base bid will be extended by the following number of calendar days (exclusive of winter shut 

down) as follows: 

 
30 calendar days for substantial completion. 

35 calendar days for final completion. 
 

 

If the project includes the work associated with Bid Alternate E, the completion times calculated for 

the base bid will be extended by the following number of calendar days (exclusive of winter shut 

down) as follows: 

 
20 calendar days for substantial completion. 

25 calendar days for final completion. 
 

 

Liquidated damages will be in the amount of $ 500.00 for each calendar day of delay from the 

date established for substantial completion and $   400.00   for each calendar day of delay from the 

date established for final completion 

 

4. The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT  
 

DOCUMENTS and comply with the terms therein for the sum of $ or as 

shown in the NOTICE OF INTENT TO  AWARD . 
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5. The term "CONTRACT DOCUMENTS " means and includes the following: 

(A) ADVERTISEMENT FOR BIDS 

(B) INFORMATION FOR BIDDERS 

(C) BID 

(D) BID BOND 

(E) NOTICE OF INTENT TO AWARD 

(F) AGREEMENT 

(G) PAYMENT BOND 

(H) PERFORMANCE BOND 

(I) CERTIFICATE OF INSURANCE 

(J) NOTICE TO PROCEED 

(K) CHANGE ORDER(S) 

(L) CERTIFICATON OF SUBSTANTIAL COMPLETION 

(M) CERTIFICATION OF FINAL COMPLETION 

(N) CONTRACTOR'S AFFIDAVIT  

(O) CONTRACTOR'S RELEASE 

(P) GENERAL CONDITIONS 

(Q) SUPPLEMENTAL GENERAL CONDITIONS 

(R) GENERAL CONDITIONS 

(S) SUPPLEMENTAL SPECIFICATIONS AND SPECIAL PROVISIONS 

(T) DRAWINGS prepared by: 

Seaport Engineering, LLC   

numbered G-1 through C-12 , and dated February 5 , 20 18  

(T) SPECIFICATIONS prepared or issued by: 

Seaport Engineering, LLC  

  and dated February , 2018  

(U) ADDENDA: 

 

No. ,   dated ,   20          

No. ,   dated ,   20          

No. ,   dated ,   20          

No. ,   dated ,   20           

No. ,   dated ,   20           
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6. The OWNER will pay to the CONTRACTOR in the manner and at such times as set 

forth in the General Conditions such amounts as required by the CONTRACT  DOCUMENTS. 

7. This Agreement shall be binding upon all parties hereto and their respective heirs, 

executors, administrators, successors, and assigns. 

IN WITNESS WHEREOF , the parties hereto have executed, or caused to be executed by their 

duly authorized officials, this Agreement in copies, each of which shall be deemed an 

original on the date first above written. 

OWNER: 
City of Portsmouth, New Hampshire 

 

 

 

By:   

Name: 
John Bohenko, City Manager 

 

(Please type) 

 

 

(SEAL) 

ATTEST:     

Name:   

Title:    

 

 

 

CONTRACTOR:     
 

 

By:      

Name:     

Address:      

 

(SEAL) 

ATTEST:     

Name:   

Title:    
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PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS : that 

 

(Name of Contractor) 

 
(Address of Contractor) 

a , hereinafter called Principal, 
(Corporation, Partnership or Individual) 

 

and      
(Name of Surety) 

 
(Address of Surety) 

hereinafter called Surety, are held and firmly bound unto 

City of Portsmouth, New Hampshire 
 

(Name of Owner) 

1 Junkins Avenue, Portsmouth, NH 03801 
 

(Address of Owner) 

hereinafter called OWNER and unto all persons, firms, and corporations who or which may furnish 

labor, or who furnish materials to perform as described under the contract and to their successors 

and assigns, in the total aggregate penal sum of Dollars, 

($ ) in lawful money of the United States, for the payment of which sum well and 

truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns, 

jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 

certain contract with the OWNER, dated the day of      

20 , a copy of which is hereto attached and made a part hereof for the construction of: 

  Pleasant Street Roadway Improvements  

 
 

NOW, THEREFORE , if the Principal shall promptly make payment to all persons, firms, and 

corporations furnishing materials for or performing labor in the prosecution of the WORK provided 

for in such contract, and any authorized extension or modification thereof, including all amounts due 

for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and tools, 

consumed or used in connection with the construction of such WORK , and for all labor cost incurred 

in such WORK including that be a subcontractor, and to any mechanic or materialman lienholder 

whether it acquires its lien by operation of State or Federal Law; then this obligation  shall be void; 

otherwise to remain in full force and effect. 
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PROVIDED, that beneficiaries or claimants hereunder shall be limited to the subcontractors, and 

persons, firms, and corporations having a direct contract with the PRINCIPAL or its 

SUBCONTRACTORS. 

 
PROVIDED FURTHER, that the said Surety for value received hereby stipulates and agrees that no 

change, extension of time, alteration or addition to the terms of the contract or to the WORK to be 

performed thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its 

obligation on this BOND, and it does hereby waive notice of any such change, extension of time, 

alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS . 

 

PROVIDED, FURTHER that no suit or action shall be commenced hereunder by any claimant: (a) 

Unless claimant, other than one having a direct contract with the PRINCIPAL shall have given written 

notice to any two of the following: The PRINCIPAL, the OWNER, or the SURETY above named 

within ninety (90) days after such claimant did or performed the last of the work or labor, or furnished 

the last of the materials for which said claim is made, stating with substantial accuracy the amount 

claimed and the name of the party to whom the materials were furnished, or for whom the work or 

labor was done or performed. Such notice shall be served by mailing the same by  registered mail or 

certified mail, postage prepaid, in an envelope addressed to the PRINCIPAL, OWNER, or SURETY, 

at any place where an office is regularly maintained for the transaction business, or served in any 

manner in which legal process may be served in the state in which the aforesaid project is located, 

save that such service need not be made by a public officer. (b) After the expiration of one (1) year 

following the date on which PRINCIPAL ceased work on said CONTRACT, it being understood, 

however, that if any limitation embodied in the BOND is prohibited by any law controlling the 

construction hereof, such limitation shall be deemed to be amended so as to be equal to the minimum 

period of limitation permitted by such law. 

 

PROVIDED, FURTHER , that it is expressly agreed that this BOND shall be deemed amended 

automatically and immediately, without formal and separate amendments hereto, upon amendment to 

the Contract not increasing the contract price more than 20 percent, so as to bind the PRINCIPAL 

and the SURETY to the full and faithful performance of the Contract as so amended. The term 

"Amendment", wherever used in this BOND and whether referring to this BOND, the contract or the 

loan Documents shall include any alteration, addition, extension or modification of any character 

whatsoever. 

 

PROVIDED FURTHER , that no final settlement between the OWNER and the CONTRACTOR  

shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
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IN WITNESS WHEREOF , this instrument is executed in 4 counterparts, each one of 
(number) 

which shall be deemed an original, this day of , 20 . 

ATTEST:  
 

Principal 

By:      
(Principal) Secretary 

(SEAL) BY     

 
(Address) 

 

By:         
Witness as to Principal 

 

(Address) 

 

 
 

(Surety) 
 

ATTEST : BY     
Attorney - in - Fact 

 

By        
Witness as to Surety (Address) 

 

 

 
 

(Address) 

 

NOTE: Date of BOND must not be prior to date of Contract. 

If CONTRACTOR is partnership, all partners should execute BOND. 

 

IMPORTANT : Surety companies executing BONDS must appear on the Treasury Department's 

most current list (Circular 570 as amended) and be authorized to transact business in the State of 

New Hampshire. 
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PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS : that 

 

(Name of Contractor) 

 
(Address of Contractor) 

a , hereinafter called Principal, 
(Corporation, Partnership or Individual) 

 

and      
(Name of Surety) 

 
(Address of Surety) 

hereinafter called Surety, are held and firmly bound unto 

City of Portsmouth, New Hampshire 
 

(Name of Owner) 

Department of Public Works, 680 Peverly Hill Road, Portsmouth NH 03801 
 

(Address of Owner) 

hereinafter called OWNER, in the total aggregate penal sum of      

    Dollars,  $ ( ) 

in lawful money of the United States, for the payment of which sum well and truly to be made, we 

bind ourselves, our heirs, executors, administrators successors, and assigns, jointly and severally, 

firmly by these presents. 
 

 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 

certain contract with the OWNER, dated the day of 20 , a 

copy of which is hereto attached and made a part hereof for the construction of: 

 

 
 
 

 

NOW, THEREFORE , if the Principal shall well, truly and faithfully perform its duties, all the 

undertakings, covenants, terms, conditions, and agreements of said contract during the original term 

thereof, and any extension thereof which may be granted by the OWNER, with or without notice to 

the Surety and during the one year guaranty period, and if the PRINCIPAL shall satisfy all claims 

and demands incurred under such contract, and shall fully indemnify and save harmless the OWNER 

from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse and 

repay the OWNER all outlay and expense which the OWNER may incur in making good any default, 

then this obligation shall be void: otherwise to remain in full force and effect. 
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PROVIDED, FURTHER , that the said surety, for value received hereby stipulates and agrees that 

no change, extension of time, alteration or addition to the terms of the contract or to WORK to be 

performed thereunder or the specifications accompanying same shall in any way affect its obligation 

on this BOND, and it does hereby waive notice of any such change, extension of time alteration or 

addition to the terms of the contract or to the WORK or to the specifications. 

 

PROVIDED, FURTHER , that it is expressly agreed that this BOND shall be deemed amended 

automatically and immediately, without formal and separate amendments hereto, upon amendment to 

the Contract not increasing the contract price more than 20 percent, so as to bind the PRINCIPAL 

and the SURETY to the full and faithful performance of the Contract as so amended. The term 

"Amendment", wherever used in this BOND and whether referring to this BOND, the contract or the 

loan Documents shall include any alteration, addition, extension or modification of any character 

whatsoever. 

 

PROVIDED, FURTHER , that no final settlement between the OWNER and the CONTRACTOR 

shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 

IN WITNESS WHEREOF, this instrument is executed in 4 counterparts, each one of 
(number) 

which shall be deemed an original, this day of , 20 . 

ATTEST:  
 

Principal 

By:      
(Principal) Secretary 

(SEAL) BY     

 
(Address) 

 

By:         
Witness as to Principal 

 

(Address) 

 

 
 

(Surety) 

ATTEST : BY     
Attorney - in - Fact 

By        
Witness as to Surety (Address) 

 

 
(Address) 

 

NOTE: Date of BOND must not be prior to date of Contract. 

If CONTRACTOR is Partnership, all partners should execute BOND 

IMPORTANT : Surety companies executing BONDS must appear on the Treasury Department's 

most current list (Circular 570 as amended) and be authorized to transact business in the State of 

New Hampshire 
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NOTICE TO PROCEED 

 
Dated , 20     

TO:     
(Insert Name of Contractor as it appears in the Bid Documents) 

ADDRESS:     

 

OWNERôS PROJECT NO.    

PROJECT: Pleasant Street Roadway Improvements  

OWNERôS CONTRACT NO.     

CONTRACT FOR: Pleasant Street Roadway Improvements  

 
 

 

You are notified that the Contract Time under the above contract will commence to run 

on , 20 . By that date, you are to start performing your 

obligations under the Contract Documents. In accordance with paragraph 3 of the Agreement, the 

dates of Substantial Completion and Final Completion are , 20 and 
  

, 20 , respectively. 

Before you may start any Work at the site, Paragraph 2.01B of the General Conditions 

provides that you shall deliver to the OWNER (with a copy to ENGINEER) certificate(s) of 

insurance which is required to be purchased and maintained in accordance with the Contract 

Documents. Also, before you may start any Work at the site, you must: 

 

 
 

Copy to ENGINEER 

(add other requirements) 

(Use certified Mail, return Receipt Requested) 
 

 
(owner) 

By     
(Brian Goetz) 

 
(Deputy Director of Public Works) 

 

ACCEPTANCE OF NOTICE 

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by: 

 
(Contractor) 

Employer Identification 

this the   , 20   Number:  

By:        
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CHANGE ORDER 
 

No.     
 

PROJECT:  DATE OF ISSUANCE:    

OWNER:    

 

(Address) 

CONTRACTOR:  OWNERôs Project No.    

CONTRACT FOR:  ENGINEER     

   ENGINEERôs Project No.    
 

 

You are directed to make the following changes in the Contract Documents. 

Description: 

Purpose of Change Order: 

Justification: 

Attachments: (List documents supporting change) 

CHANGE IN CONTRACT PRICE 
 

Original Contract Price 

$     

CHANGE IN CONTRACT TIME 
 

Original Contract Time 

 
 

(days or date) 

Previous Change Orders 

$     

Net change from previous Change Orders 

 
 

(days) 

Contract Price prior to this Change Order 

$     

Contract Time prior to this Change Order 

 
 

(days or date) 

Net Increase (Decrease) of this Change Order 

$     

Net Increase (decrease) this Change Order 

 
 

(days) 

Contract Price with all approved Change Orders 

$     

Contract Time with all Change Orders 

 
 

(days or date) 
 

 

This document will become a supplement to the CONTRACT and all provisions will apply hereto. The 

attached Contractorôs Revised Project Schedule reflects increases or decreases in Contract Time as 

authorized by this Change Order. 

Stipulated price and time adjustment includes all costs and time associated with the above described change. 

Contractor waives all rights for additional time extension for said change. Contractor and Owner agree that 

the price(s) and time adjustment(s) stated above are equitable and acceptable to both parties. 

RECOMMENDED: APPROVED: APPROVED: APPROVED: APPROVED: 

By: By: By: By: By: 

Engineer John P. Bohenko 

City Manager 

Owner/DPW Owner/Finance Contractor 

 
 

Date Date Date Date Date 
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CERTIFICATE OF SUBSTANTIAL COMPLETION  
 

 

OWNER's Project No.: ENGINEER's Project No.:    
 

Project: Pleasant Street Roadway Improvements  
 

 

CONTRACTOR:     

 

Contract For: Contract Date:     
 

 

This Certificate of Substantial Completion applies to all Work under the Contract Documents or to the 

following specified parts thereof: 

 

 

 

 

 

 

 

 

 

 

 

 
 

To: City of Portsmouth, New Hampshire  
(Owner) 

 

And To:      
(Contractor) 

 

 

The Work to which this Certificate applies has been inspected by authorized representatives of OWNER, 

CONTRACTOR and ENGINEER, and that Work is hereby declared to be substantially complete in accordance 

with the Contract Documents on 
 

 

(Date of Substantial Completion) 
 

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-inclusive, 

and the failure to include an item in it does not alter the responsibility of CONTRACTOR to complete all the 

Work in accordance with the Contract Documents. The items in the tentative list shall be completed or 

corrected by CONTRACTOR within calendar days of the above date of Substantial Completion. 
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The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance, 

heat, utilities, insurance and warranties shall be as follows: 

RESPONSIBILITIES: 

OWNER:     

 

CONTRACTOR:     

 

 
 

 
 

The following documents are attached to and made a part of this Certificate: 

 

 

 

 

 
 

 
 

This certificate does not constitute an acceptance of Work not in accordance with the Contract Documents 

nor is it a release of CONTRACTOR's obligation to complete the Work in accordance with the Contract 

Documents. 
 

 

 

 

Executed by ENGINEER on   , 20     
 

 
 

(Engineer) 
 

By:     

CONTRACTOR accepts this Certificate of Substantial Completion on    , 20     
 

 
(Contractor) 

 

By:     

OWNER accepts this Certificate of Substantial Completion on    , 20     
 

 
(Owner) 

 

By:     



B-8.1 
 

 

CERTIFICATE OF FINAL COMPLETION  

 

Ownerôs Project No. 

Project 

Owner: 

Contractor: 

Engineer: 

Engineerôs Project No. 

 

Agreement Date: 

Notice to Proceed Date: 

Contractual Substantial Completion Date as modified by Change Orders: 

Actual Substantial Completion Date: 

Contractual Final Completion Date as modified by Change Orders: 
 

The Work to which this Certificate applies has been inspected by authorized representatives of 

Owner, Contractor and Engineer, the punch list has been completed and the Work of the 

Contract is hereby declared to be Finally Complete in accordance with the Contract 

Documents on:    

Date of Final Completion 

 

This Certificate does not constitute an acceptance of any Work not in accordance with the 

Contract Documents nor is it a release of Contractorôs obligation to complete the Work in 

accordance with the Contract Documents. The Warranty for all Work completed subsequent 

to the date of Substantial Completion expires one year from the date of this Final Acceptance. 

 

Executed by Engineer on:  , 20  
 

By:_   
 

Contractor Accepts this Certificate of Final Completion on:  , 20  
 

By:_   
 

Owner Accepts this Certificate of Final Completion on:  , 20  
 

By:_   
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CONTRACTOR'S AFFIDAVIT  

 
STATE OF:    

COUNTY OF:      

 

Before me, the undersigned, a    
(Notary Public, Justice of Peace, Alderman) 

in and for said County and State personally appeared,    
(Individual, Partner or duly 

   who being duly sworn according to law 
authorized representative of corporate contractor) 

deposes and says that the cost of all the Work, and outstanding claims and indebtedness of whatever 

nature arising out of the performance of the contract 

between The City of Portsmouth, New Hampshire  
(Owner) 

and of    
(Contractor) (Address) 

dated for the construction of the    
(Project Name) 

and necessary appurtenant installations have been paid in full. 
 

 

 

 

 
(Individual, Partner, or duly authorized representative of corporate contractor) 

 
 

(Title) 

 

 

 

 

 

Sworn to and subscribed before me 

this day of , 20    
 
 

 

 
 

Notary Public 
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CONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN  

 

Project/Owner Contractor 
 

Project: Pleasant Street Roadway Improvements  Name 

  
 

Address:_N/A  Address:   
 

_Portsmouth NH 03801     
City State Zip City State Zip 

 

 

Owner:_City of Portsmouth, New Hampshire Contractor License:   
 

Contract Date:   
 

TO ALL WHOM IT MAY CONCERN: 

 

For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 

the undersigned Contractor hereby waives, discharges, and releases any and all liens, claims, and 

rights to liens against the above-mentioned project, and any and all other property owned by or the 

title to which is in the name of the above-referenced Owner and against any and all funds of the 

Owner appropriated and available for the construction of said project, and any and all warrants 

drawn upon or issued against any such funds or monies, which the undersigned Contractor may 

have or may hereafter acquire or process as a result of the furnishing of labor, materials, and/or 

equipment, and the performance of Work by the Contractor on or in connection with said project, 

whether under and pursuant to the above-mentioned contract between the Contractor and the Owner 

pertaining to said project or otherwise, and which said liens, claims or rights of lien may arise and 

exist. 

 

The undersigned further hereby acknowledges that the sum of 
 

 

Dollars ($  ) constitutes the entire unpaid balance due the undersigned in 

Connection with said project whether under said contract or otherwise and that the payment of said 

sum to the Contractor will constitute payment in full and will fully satisfy any and all liens, claims, 

and demands which the Contractor may have or assert against the Owner in connection with said 

contract or project. 

Dated this  day of  20   
 

 
 

 
Witness to Signature 

 

By   

Contractor 

 

 

By   

 

Title   Title   
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ARTICLE 1 ï DEFINITIONS AND TERMINOLOGY  
 

1.01 Defined Terms 
 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital 

letters, the terms listed below will have the meanings indicated which are applicable to both the 

singular and plural thereof. In addition to terms specifically defined, terms with initial capital letters 

in the Contract Documents include references to identified articles and paragraphs, and the titles 

of other documents or forms. 
 

1. AddendaðWritten or graphic instruments issued prior to the opening of Bids which clarify, 

correct, or change the Bidding Requirements or the proposed Contract Documents. 
 

2. AgreementðThe written instrument which is evidence of the agreement between Owner and 

Contractor covering the Work. 
 

3. Application for PaymentðThe form acceptable to Engineer which is to be used by  Contractor 

during the course of the Work in requesting progress or final payments and which is to be 

accompanied by such supporting documentation as is required by the Contract Documents. 
 

4. AsbestosðAny material that contains more than one percent asbestos and is friable or is 

releasing asbestos fibers into the air above current action levels established by the United States 

Occupational Safety and Health Administration. 
 

5. BidðThe offer or proposal of a Bidder submitted on the prescribed form setting forth the prices 

for the Work to be performed. 
 

6. BidderðThe individual or entity who submits a Bid directly to Owner. 
 

7. Bidding DocumentsðThe Bidding Requirements and the proposed Contract Documents 

(including all Addenda). 
 

8. Bidding RequirementsðThe advertisement or invitation to bid, Instructions to Bidders, Bid 

security of acceptable form, if  any, and the Bid Form with any supplements. 
 

9. Change OrderðA document recommended by Engineer which is signed by Contractor and 

Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the 

Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement. 
 

10. ClaimðA demand or assertion by Owner or Contractor seeking an adjustment of Contract 

Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A 

demand for money or services by a third party is not a Claim. 
 

11. ContractðThe entire and integrated written agreement between the Owner and Contractor 

concerning the Work. The Contract supersedes prior negotiations, representations, or 

agreements, whether written or oral. 
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12. Contract DocumentsðThose items so designated in the Agreement. Only printed or hard 

copies of the items listed in the Agreement are Contract Documents. Approved Shop Drawings, 

other Contractor submittals, and the reports and drawings of subsurface and physical conditions 

are not Contract Documents. 
 

13. Contract PriceðThe moneys payable by Owner to Contractor for completion of the Work in 

accordance with the Contract Documents as stated in the Agreement (subject to the provisions 

of Paragraph 11.03 in the case of Unit Price Work). 
 

14. Contract TimesðThe number of days or the dates stated in the Agreement to: (i) achieve 

Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it 

is ready for final payment as evidenced by Engineerôs written recommendation of final 

payment. 
 

15. ContractorðThe individual or entity with whom Owner has entered into the Agreement. 
 

16. Cost of the WorkðSee Paragraph 11.01 for definition. 
 

17. DrawingsðThat part of the Contract Documents prepared or approved by Engineer which 

graphically shows the scope, extent, and character of the Work to be performed by Contractor. 

Shop Drawings and other Contractor submittals are not Drawings as so defined. 
 

18. Effective Date of the AgreementðThe date indicated in the Agreement on which it becomes 

effective, but if no such date is indicated, it means the date on which the Agreement is signed 

and delivered by the last of the two parties to sign and deliver. 
 

19. EngineerðThe individual or entity named as such in the Agreement. 
 

20. Field OrderðA written order issued by Engineer which requires minor changes in the Work 

but which does not involve a change in the Contract Price or the Contract Times. 
 

21. General RequirementsðSections of Division 1 of the Specifications. 
 

22. Hazardous Environmental ConditionðThe presence at the Site of Asbestos, PCBs, Petroleum, 

Hazardous Waste, or Radioactive Material in such quantities  or circumstances that may present 

a substantial danger to persons or property exposed thereto. 
 

23. Hazardous WasteðThe term Hazardous Waste shall have the meaning provided in Section 

1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 
 

24. Laws and Regulations; Laws or RegulationsðAny and all applicable laws, rules, regulations, 

ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and 

courts having jurisdiction. 
 

25. LiensðCharges, security interests, or encumbrances upon Project funds, real property, or 

personal property. 
 

26. MilestoneðA principal event specified in the Contract Documents relating to an intermediate 

completion date or time prior to Substantial Completion of all the Work. 
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27. Notice of AwardðThe written notice by Owner to the Successful Bidder stating that upon 

timely compliance by the Successful Bidder with the conditions precedent listed therein, Owner 

will sign and deliver the Agreement. 
 

28. Notice to ProceedðA written notice given by Owner to Contractor fixing the date on which 

the Contract Times will commence to run and on which Contractor shall start to perform the 

Work under the Contract Documents. 
 

29. OwnerðThe individual or entity with whom Contractor has entered into the Agreement and 

for whom the Work is to be performed. 
 

30. PCBsðPolychlorinated biphenyls. 
 

31. PetroleumðPetroleum, including crude oil or any fraction thereof which is liquid at standard 

conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch 

absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil 

mixed with other non-Hazardous Waste and crude oils. 
 

32. Progress ScheduleðA schedule, prepared and maintained by Contractor, describing the 

sequence and duration of the activities comprising the Contractorôs plan to accomplish the 

Work within the Contract Times. 
 

33. ProjectðThe total construction of which the Work to be performed under the Contract 

Documents may be the whole, or a part. 
 

34. Project ManualðThe bound documentary information prepared for bidding and constructing 

the Work. A listing of the contents of the Project Manual, which may be bound in one or more 

volumes, is contained in the table(s) of contents. 
 

35. Radioactive MaterialðSource, special nuclear, or byproduct material as defined by the Atomic 

Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 
 

36. Resident Project RepresentativeðThe authorized representative of Engineer who may be 

assigned to the Site or any part thereof. 
 

37. SamplesðPhysical examples of materials, equipment, or workmanship that  are representative 

of some portion of the Work and which establish the standards by which such portion of the 

Work will be judged. 
 

38. Schedule of SubmittalsðA schedule, prepared and maintained by Contractor, of required 

submittals and the time requirements to support scheduled performance of related construction 

activities. 
 

39. Schedule of ValuesðA schedule, prepared and maintained by Contractor, allocating portions 

of the Contract Price to various portions of the Work and used as the basis for reviewing 

Contractorôs Applications for Payment. 
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40. Shop DrawingsðAll drawings, diagrams, illustrations, schedules, and other data or information 

which are specifically prepared or assembled by or for Contractor and submitted by Contractor 

to illustrate some portion of the Work. 
 

41. SiteðLands or areas indicated in the Contract Documents as being furnished by Owner upon 

which the Work is to be performed, including rights-of-way and easements for access thereto, 

and such other lands furnished by Owner which are designated for the use of Contractor. 
 

42. SpecificationsðThat part of the Contract Documents consisting of written requirements for 

materials, equipment, systems, standards and workmanship as applied to the Work, and certain 

administrative requirements and procedural matters applicable thereto. 
 

43. SubcontractorðAn individual or entity having a direct contract with Contractor or with any 

other Subcontractor for the performance of a part of the Work at the Site. 
 

44. Substantial CompletionðThe time at which the Work (or a specified part thereof) has 

progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) 

is sufficiently complete, in accordance with the Contract Documents, so that the Work (or a 

specified part thereof) can be utilized for the purposes for which it is intended. The terms 

ñsubstantially completeò and ñsubstantially completedò as applied to all or part of the Work 

refer to Substantial Completion thereof. 
 

45. Successful BidderðThe Bidder submitting a responsive Bid to whom Owner makes an award. 
 

46. Supplementary ConditionsðThat part of the Contract Documents which amends or 

supplements these General Conditions. 
 

47. SupplierðA manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 

direct contract with Contractor or with any Subcontractor to furnish materials or equipment to 

be incorporated in the Work by Contractor or Subcontractor. 
 

48. Underground FacilitiesðAll underground pipelines, conduits, ducts, cables, wires,  manholes, 

vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing 

such facilities, including those that convey electricity, gases, steam, liquid petroleum products, 

telephone or other communications, cable television, water, wastewater, storm water, other 

liquids or chemicals, or traffic or other control systems. 
 

49. Unit Price WorkðWork to be paid for on the basis of unit prices. 
 

50. WorkðThe entire construction or the various separately identifiable parts thereof required to 

be provided under the Contract Documents. Work includes and is the result of performing or 

providing all labor, services, and documentation necessary to produce such construction, and 

furnishing, installing, and incorporating all materials and equipment into such construction, all 

as required by the Contract Documents. 
 

51. Work Change DirectiveðA written statement to Contractor issued on or after the Effective 

Date of the Agreement and signed by Owner and recommended by Engineer ordering an 
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addition, deletion, or revision in the Work, or responding to differing or unforeseen subsurface 

or physical conditions under which the Work is to be performed or to emergencies. A Work 

Change Directive will not change the Contract Price or the Contract Times but is evidence that 

the parties expect that the change ordered or documented by a Work Change Directive will be 

incorporated in a subsequently issued Change Order following negotiations by the parties as to 

its effect, if any, on the Contract Price or Contract Times. 
 

1.02 Terminology 
 

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in 

the Bidding Requirements or Contract Documents, have the indicated meaning. 
 

B. Intent of Certain Terms or Adjectives: 
 

1. The Contract Documents include the terms ñas allowed,ò ñas approved,ò ñas ordered,ò ñas 

directedò or terms of like effect or import to authorize an exercise of professional judgment by 

Engineer. In addition, the adjectives ñreasonable,ò ñsuitable,ò ñacceptable,ò ñproper,ò 

ñsatisfactory,ò or adjectives of like effect or import are used to describe an action or 

determination of Engineer as to the Work. It is intended that such exercise of professional 

judgment, action, or determination will be solely to evaluate, in general, the Work for 

compliance with the information in the Contract Documents and with the design concept of 

the Project as a functioning whole as shown or indicated in the Contract Documents (unless 

there is a specific statement indicating otherwise). The use of any such term or adjective is not 

intended to and shall not be effective to assign to Engineer any duty or authority to supervise 

or direct the performance of the Work, or any duty or authority to undertake responsibility 

contrary to the provisions of Paragraph 9.09 or any other provision of the Contract Documents. 
 

C. Day: 
 

1. The word ñdayò means a calendar day of 24 hours measured from midnight to the next 

midnight. 
 

D. Defective: 
 

1. The word ñdefective,ò when modifying the word ñWork,ò refers to Work that is unsatisfactory, 

faulty, or deficient in that it: 
 

a. does not conform to the Contract Documents; or 
 

b. does not meet the requirements of any applicable inspection, reference standard, test, or 

approval referred to in the Contract Documents; or 
 

c. has been damaged prior to Engineerôs recommendation of final payment (unless 

responsibility for the protection thereof has been assumed by Owner at Substantial 

Completion in accordance with Paragraph 14.04 or 14.05). 
 

E. Furnish, Install, Perform, Provide: 
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1. The word ñfurnish,ò when used in connection with services, materials, or equipment, shall 

mean to supply and deliver said services, materials, or equipment to the Site (or some other 

specified location) ready for use or installation and in usable or operable condition. 
 

2. The word ñinstall,ò when used in connection with services, materials, or equipment, shall mean 

to put into use or place in final position said services, materials, or equipment complete and 

ready for intended use. 
 

3. The words ñperformò or ñprovide,ò when used in connection with services, materials, or 

equipment, shall mean to furnish and install said services, materials, or equipment complete 

and ready for intended use. 
 

4. When ñfurnish,ò ñinstall,ò ñperform,ò or ñprovideò is not used in connection with services, 

materials, or equipment in a context clearly requiring an obligation of Contractor, ñprovideò is 

implied. 
 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 

technical or construction industry or trade meaning are used in the Contract Documents in 

accordance with such recognized meaning. 
 

ARTICLE 2 ï PRELIMINARY MATTERS  
 

2.01 Delivery of Bonds and Evidence of Insurance 
 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall 

also deliver to Owner such bonds as Contractor may be required to furnish. 
 

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each 

deliver to the other, with copies to each additional insured identified in the Supplementary 

Conditions, certificates of insurance (and other evidence of insurance which either of them or any 

additional insured may reasonably request) which Contractor and Owner respectively are required 

to purchase and maintain in accordance with Article 5. 
 

2.02 Copies of Documents 
 

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project 

Manual. Additional copies will be furnished upon request at the cost of reproduction. 
 

2.03 Commencement of Contract Times; Notice to Proceed 
 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the 

Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 

Notice to Proceed may be given at any time within 30 days after the Effective Date of the 

Agreement. In no event will the Contract Times commence to run later than the sixtieth day after 

the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever 

date is earlier. 
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2.04 Starting the Work 
 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. 

No Work shall be done at the Site prior to the date on which the Contract Times commence to run. 
 

2.05 Before Starting Construction 
 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise 

specified in the General Requirements), Contractor shall submit to Engineer for timely review: 
 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting 

and completing the various stages of the Work, including any Milestones specified in the 

Contract Documents; 
 

2. a preliminary Schedule of Submittals; and 
 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of 

items which when added together equal the Contract Price and subdivides the Work into 

component parts in sufficient detail to serve as the basis for progress payments during 

performance of the Work. Such prices will include an appropriate amount of overhead and 

profit applicable to each item of Work. 
 

2.06 Preconstruction Conference; Designation of Authorized Representatives 
 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and 

others as appropriate will be held to establish a working understanding among the parties as to the 

Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling Shop 

Drawings and other submittals, processing Applications for Payment, and maintaining required 

records. 
 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to 

act as its authorized representative with respect to the services and responsibilities under the 

Contract. Such individuals shall have the authority to transmit instructions, receive information, 

render decisions relative to the Contract, and otherwise act on behalf of each respective party. 
 

2.07 Initial Acceptance of Schedules 
 

A. At least 10 days before submission of the first Application for Payment a conference attended by 

Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer 

as provided below the schedules submitted in accordance with Paragraph 2.05.A. Contractor shall 

have an additional 10 days to make corrections and adjustments and to complete and resubmit the 

schedules. No progress payment shall be made to Contractor until acceptable schedules are 

submitted to Engineer. 
 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of 

the Work to completion within the Contract Times. Such acceptance will not impose on 

Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of 
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the Work, nor interfere with or relieve Contractor from Contractorôs full responsibility 

therefor. 
 

2. Contractorôs Schedule of Submittals will be acceptable to Engineer if it provides a workable 

arrangement for reviewing and processing the required submittals. 
 

3. Contractorôs Schedule of Values will be acceptable to Engineer as to form and substance if it 

provides a reasonable allocation of the Contract Price to component parts of the Work. 
 

ARTICLE 3 ï CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE  
 

3.01 Intent 
 

A. The Contract Documents are complementary; what is required by one is as binding as if required 

by all. 
 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part 

thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation, 

services, materials, or equipment that reasonably may be inferred from the Contract Documents or 

from prevailing custom or trade usage as being required to produce the indicated result will be 

provided whether or not specifically called for, at no additional cost to Owner. 
 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as 

provided in Article 9. 
 

3.02 Reference Standards 
 

A. Standards, Specifications, Codes, Laws, and Regulations 
 

1. Reference to standards, specifications, manuals, or codes of any technical society, organization, 

or association, or to Laws or Regulations, whether such reference be specific or by implication, 

shall mean the standard, specification, manual, code, or Laws or Regulations in effect at the 

time of opening of Bids (or on the Effective Date of the Agreement if there were no Bids), 

except as may be otherwise specifically stated in the Contract Documents. 
 

2. No provision of any such standard, specification, manual, or code, or any instruction of a 

Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or 

Engineer, or any of their subcontractors, consultants, agents, or employees, from those set forth 

in the Contract Documents. No such provision or instruction shall be effective to assign to 

Owner, Engineer, or any of their officers, directors, members,  partners,  employees, agents, 

consultants, or subcontractors, any duty or authority to supervise or direct the performance of 

the Work or any duty or authority to undertake responsibility inconsistent with the provisions 

of the Contract Documents. 
 

3.03 Reporting and Resolving Discrepancies 
 

A. Reporting Discrepancies: 
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1. Contractorôs Review of Contract Documents Before Starting Work: Before undertaking each 

part of the Work, Contractor shall carefully study and compare the Contract Documents and 

check and verify pertinent figures therein and all applicable field measurements. Contractor 

shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy 

which Contractor discovers, or has actual knowledge of, and shall obtain a written 

interpretation or clarification from Engineer before proceeding with any Work affected thereby. 
 

2. Contractorôs Review of Contract Documents During Performance of Work: If, during the 

performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy 

within the Contract Documents, or between the Contract Documents and (a) any applicable 

Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of 

any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall 

not proceed with the Work affected thereby (except in an emergency as required by Paragraph 

6.16.A) until an amendment or supplement to the Contract Documents has been issued by one 

of the methods indicated in Paragraph 3.04. 
 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 

ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge 

thereof. 
 

B. Resolving Discrepancies: 
 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of 

the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or 

discrepancy between the provisions of the Contract Documents and: 
 

a. the provisions of any standard, specification, manual, or code, or the instruction of any 

Supplier (whether or not specifically incorporated by reference in the Contract 

Documents); or 
 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 

(unless such an interpretation of the provisions of the Contract Documents would result in 

violation of such Law or Regulation). 
 

3.04 Amending and Supplementing Contract Documents 
 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the 

Work or to modify the terms and conditions thereof by either a Change Order or a Work Change 

Directive. 
 

B. The requirements of the Contract Documents may be supplemented, and minor variations and 

deviations in the Work may be authorized, by one or more of the following ways: 
 

1. A Field Order; 
 

2. Engineerôs approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 

6.17.D.3); or 
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3. Engineerôs written interpretation or clarification. 
 

3.05 Reuse of Documents 
 

A. Contractor and any Subcontractor or Supplier shall not: 
 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other 

documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its 

consultants, including electronic media editions; or 
 

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of 

the Project or any other project without written consent of Owner and Engineer and specific 

written verification or adaptation by Engineer. 
 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. 

Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for 

record purposes. 
 

3.06 Electronic Data 
 

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or Engineer 

to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited to the 

printed copies (also known as hard copies). Files in electronic media format of text, data, graphics, 

or other types are furnished only for the convenience of the receiving party. Any conclusion or 

information obtained or derived from such electronic files will be at the userôs sole risk. If there is 

a discrepancy between the electronic files and the hard copies, the hard copies govern. 
 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or 

otherwise without authorization of the dataôs creator, the party receiving electronic files agrees that 

it will perform acceptance tests or procedures within 60 days, after which the receiving party shall 

be deemed to have accepted the data thus transferred. Any errors detected within the 60-day 

acceptance period will be corrected by the transferring party. 
 

C. When transferring documents in electronic media format, the transferring party makes no 

representations as to long term compatibility, usability, or readability of documents resulting from 

the use of software application packages, operating systems, or computer hardware differing from 

those used by the dataôs creator. 
 

ARTICLE 4 ï AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 

HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS  
 

4.01 Availability of Lands 
 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions 

not of general application but specifically related to use of the Site with which Contractor must 

comply in performing the Work. Owner will obtain in a timely manner and pay for easements for 

permanent structures or permanent changes in existing facilities. If Contractor and Owner are 

unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the 



EJCDC C-700 Standard General Conditions of the Construction Contract 

Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved. 

Page 11  of 62 

 

 

Contract Price or Contract Times, or both, as a result of any delay in Ownerôs furnishing the Site 

or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 
 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record 

legal title and legal description of the lands upon which the Work is to be performed and Ownerôs 

interest therein as necessary for giving notice of or filing a mechanicôs or construction lien against 

such lands in accordance with applicable Laws and Regulations. 
 

C. Contractor shall provide for all additional lands and access thereto that may be required for 

temporary construction facilities or storage of materials and equipment. 
 

4.02 Subsurface and Physical Conditions 
 

A. Reports and Drawings: The Supplementary Conditions identify: 
 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 

contiguous to the Site; and 
 

2. those drawings known to Owner of physical conditions relating to existing surface or 

subsurface structures at the Site (except Underground Facilities). 
 

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 

accuracy of the ñtechnical dataò contained in such reports and drawings, but such reports and 

drawings are not Contract Documents. Such ñtechnical dataò is identified in the Supplementary 

Conditions. Except for such reliance on such ñtechnical data,ò Contractor may not rely upon or 

make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 

employees, agents, consultants, or subcontractors with respect to: 
 

1. the completeness of such reports and drawings for Contractorôs purposes, including, but not 

limited to, any aspects of the means, methods, techniques, sequences, and procedures of 

construction to be employed by Contractor, and safety precautions and programs incident 

thereto; or 
 

2. other data, interpretations, opinions, and information contained in such reports or shown or 

indicated in such drawings; or 
 

3. any Contractor interpretation of or conclusion drawn from any ñtechnical dataò or any such 

other data, interpretations, opinions, or information. 
 

4.03 Differing Subsurface or Physical Conditions 
 

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or 

revealed either: 
 

1. is of such a nature as to establish that any ñtechnical dataò on which Contractor is entitled to 

rely as provided in Paragraph 4.02 is materially inaccurate; or 
 

2. is of such a nature as to require a change in the Contract Documents; or 
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3. differs materially from that shown or indicated in the Contract Documents; or 
 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 

generally recognized as inherent in work of the character provided for in the Contract 

Documents; 
 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the 

subsurface or physical conditions or performing any Work in connection therewith (except in an 

emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such 

condition. Contractor shall not further disturb such condition or perform any Work in connection 

therewith (except as aforesaid) until receipt of written order to do so. 
 

B. Engineerôs Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will 

promptly review the pertinent condition, determine the necessity of Ownerôs obtaining additional 

exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor) 

of Engineerôs findings and conclusions. 
 

C. Possible Price and Times Adjustments: 
 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that 

the existence of such differing subsurface or physical condition causes an increase or decrease 

in Contractorôs cost of, or time required for, performance of the Work; subject, however, to the 

following: 
 

a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; 

and 
 

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price 

will be subject to the provisions of Paragraphs 9.07 and 11.03. 
 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:  
 

a. Contractor knew of the existence of such conditions at the time Contractor made a final 

commitment to Owner with respect to Contract Price and Contract Times by the submission 

of a Bid or becoming bound under a negotiated contract; or 
 

b. the existence of such condition could reasonably have been discovered or revealed as a 

result of any examination, investigation, exploration, test, or study of the Site and 

contiguous areas required by the Bidding Requirements or Contract Documents to be 

conducted by or for Contractor prior to Contractorôs making such final commitment; or 
 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 
 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 

any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be made 

therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any of their 

officers, directors, members, partners, employees, agents, consultants, or subcontractors shall 

be liable to Contractor for any claims, costs, losses, or damages (including but not limited to 

all fees and charges of engineers, architects, attorneys, and other 
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professionals and all court or arbitration or other dispute resolution costs) sustained by 

Contractor on or in connection with any other project or anticipated project. 
 

4.04 Underground Facilities 
 

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents with 

respect to existing Underground Facilities at or contiguous to the Site is based on information and 

data furnished to Owner or Engineer by the owners of such Underground Facilities, including 

Owner, or by others. Unless it is otherwise expressly provided in the Supplementary Conditions: 
 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such 

information or data provided by others; and 
 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall have 

full responsibility for: 
 

a. reviewing and checking all such information and data; 
 

b. locating all Underground Facilities shown or indicated in the Contract Documents; 
 

c. coordination of the Work with the owners of such Underground Facilities, including 

Owner, during construction; and 
 

d. the safety and protection of all such Underground Facilities and repairing any damage 

thereto resulting from the Work. 
 

B. Not Shown or Indicated: 
 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not 

shown or indicated, or not shown or indicated with reasonable accuracy in the Contract 

Documents, Contractor shall, promptly after becoming aware thereof and before further 

disturbing conditions affected thereby or performing any Work in connection therewith (except 

in an emergency as required by Paragraph 6.16.A), identify the owner of such Underground 

Facility and give written notice to that owner and to Owner and Engineer. Engineer will 

promptly review the Underground Facility and determine the extent, if any, to which a change 

is required in the Contract Documents to reflect and document the consequences of the 

existence or location of the Underground Facility. During such time, Contractor shall be 

responsible for the safety and protection of such Underground Facility. 
 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change 

Directive or a Change Order will be issued to reflect and document such consequences. An 

equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the 

extent that they are attributable to the existence or location of any Underground Facility that 

was not shown or indicated or not shown or indicated with reasonable accuracy in the Contract 

Documents and that Contractor did not know of and could not reasonably have been expected 

to be aware of or to have anticipated. If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price 
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or Contract Times, Owner or Contractor may make a Claim therefor as provided in 

Paragraph 10.05. 
 

4.05 Reference Points 
 

A. Owner shall provide engineering surveys to establish reference points for construction which in 

Engineerôs judgment are necessary to enable Contractor to proceed with the Work. Contractor shall 

be responsible for laying out the Work, shall protect and preserve the established reference points 

and property monuments, and shall make no changes or relocations without the prior written 

approval of Owner. Contractor shall report to Engineer whenever any reference point or property 

monument is lost or destroyed or requires relocation because of necessary changes in grades or 

locations, and shall be responsible for the accurate replacement or relocation of such reference 

points or property monuments by professionally qualified personnel. 
 

4.06 Hazardous Environmental Condition at Site 
 

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings known 

to Owner relating to Hazardous Environmental Conditions that have been identified at the Site. 
 

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 

accuracy of the ñtechnical dataò contained in such reports and drawings, but such reports and 

drawings are not Contract Documents. Such ñtechnical dataò is identified in the Supplementary 

Conditions. Except for such reliance on such ñtechnical data,ò Contractor may not rely upon or 

make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 

employees, agents, consultants, or subcontractors with respect to: 
 

1. the completeness of such reports and drawings for Contractorôs purposes, including, but not 

limited to, any aspects of the means, methods, techniques, sequences and procedures of 

construction to be employed by Contractor and safety precautions and programs incident 

thereto; or 
 

2. other data, interpretations, opinions and information contained in such reports or shown or 

indicated in such drawings; or 
 

3. any Contractor interpretation of or conclusion drawn from any ñtechnical dataò or any such 

other data, interpretations, opinions or information. 
 

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or 

revealed at the Site which was not shown or indicated in Drawings or Specifications or identified 

in the Contract Documents to be within the scope of the Work. Contractor shall be responsible for 

a Hazardous Environmental Condition created with any materials brought to the Site by Contractor, 

Subcontractors, Suppliers, or anyone else for whom Contractor is responsible. 
 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for 

whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall 

immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with 

such condition and in any area affected thereby (except in an emergency as required by 
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Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such 

notice in writing). Owner shall promptly consult with Engineer concerning the necessity for Owner 

to retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly 

after consulting with Engineer, Owner shall take such actions as are necessary  to permit Owner to 

timely obtain required permits and provide Contractor the written notice required by Paragraph 

4.06.E. 
 

E. Contractor shall not be required to resume Work in connection with such condition or in any 

affected area until after Owner has obtained any required permits related thereto and delivered 

written notice to Contractor: (i) specifying that such condition and any affected area is or has been 

rendered safe for the resumption of Work; or (ii) specifying any special conditions under which 

such Work may be resumed safely. If Owner and Contractor cannot agree as to  entitlement to or 

on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as 

a result of such Work stoppage or such special conditions under which Work is agreed to be 

resumed by Contractor, either party may make a Claim therefor as provided in Paragraph 10.05. 
 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a 

reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, 

then Owner may order the portion of the Work that is in the area affected by such condition to be 

deleted from the Work. If Owner and Contractor cannot agree as to entitlement to or on the amount 

or extent, if any, of an adjustment in Contract Price or Contract Times as a result of deleting such 

portion of the Work, then either party may make a Claim therefor as provided in Paragraph 10.05. 

Owner may have such deleted portion of the Work performed by Ownerôs own forces or others in 

accordance with Article 7. 
 

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless 

Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, 

employees, agents, consultants, and subcontractors of each and any of them from and against all 

claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and all court or arbitration or other dispute resolution 

costs) arising out of or relating to a Hazardous Environmental Condition, provided that such 

Hazardous Environmental Condition: (i) was not shown or indicated in the Drawings or 

Specifications or identified in the Contract Documents to be included within the scope of the Work, 

and (ii) was not created by Contractor or by anyone for whom Contractor is responsible. Nothing 

in this Paragraph 4.06.G shall obligate Owner to indemnify any individual or entity from and 

against the consequences of that individualôs or entityôs own negligence. 
 

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 

consultants, and subcontractors of each and any of them from and against all claims, costs, losses, 

and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 

and other professionals and all court or arbitration or other dispute resolution costs) arising out of 

or relating to a Hazardous Environmental Condition created by Contractor or by anyone for whom 

Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to indemnify 

any individual or entity from and against the consequences of that individualôs or entityôs own 

negligence. 
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I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental 

Condition uncovered or revealed at the Site. 
 

ARTICLE 5 ï BONDS AND INSURANCE 
 

5.01 Performance, Payment, and Other Bonds 
 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the 

Contract Price as security for the faithful performance and payment of all of Contractorôs 

obligations under the Contract Documents. These bonds shall remain in effect until one year after 

the date when final payment becomes due or until completion of the correction period specified in 

Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or by 

the Contract Documents. Contractor shall also furnish such other bonds as are required by the 

Contract Documents. 
 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise 

by Laws or Regulations, and shall be executed by such sureties as are named in the list of 

ñCompanies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and  as 

Acceptable Reinsuring Companiesò as published in Circular 570 (amended) by the Financial 

Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed by 

an agent or attorney-in-fact must be accompanied by a certified copy of that individualôs authority 

to bind the surety. The evidence of authority shall show that it is effective on the date the agent or 

attorney-in-fact signed each bond. 
 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its 

right to do business is terminated in any state where any part of the Project is located or it ceases 

to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and 

Engineer and shall, within 20 days after the event giving rise to such notification, provide another 

bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and 5.02. 
 

5.02 Licensed Sureties and Insurers 
 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by 

Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed 

or authorized in the jurisdiction in which the Project is located to issue bonds or insurance policies 

for the limits and coverages so required. Such surety and insurance companies shall also meet such 

additional requirements and qualifications as may be provided in the Supplementary Conditions. 
 

5.03 Certificates of Insurance 
 

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified 

in the Supplementary Conditions, certificates of insurance (and other evidence of insurance 

requested by Owner or any other additional insured) which Contractor is required to purchase and 

maintain. 
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B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified 

in the Supplementary Conditions, certificates of insurance (and other evidence of insurance 

requested by Contractor or any other additional insured) which Owner is required to purchase and 

maintain. 
 

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance 

with these insurance requirements or failure of Owner to identify a deficiency in compliance from 

the evidence provided shall not be construed as a waiver of Contractorôs obligation to maintain 

such insurance. 
 

D. Owner does not represent that insurance coverage and limits established in this Contract necessarily 

will be adequate to protect Contractor. 
 

E. The insurance and insurance limits required herein shall not be deemed as a limitation on 

Contractorôs liability under the indemnities granted to Owner in the Contract Documents. 
 

5.04 Contractorôs Insurance 
 

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being 

performed and as will provide protection from claims set forth below which may arise out of or 

result from Contractorôs performance of the Work and Contractorôs other obligations under the 

Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier, 

or by anyone directly or indirectly employed by any of them to perform any of the Work, or by 

anyone for whose acts any of them may be liable: 
 

1. claims under workersô compensation, disability benefits, and other similar employee benefit 

acts; 
 

2. claims for damages because of bodily injury, occupational sickness or disease, or death of 

Contractorôs employees; 
 

3. claims for damages because of bodily injury, sickness or disease, or death  of any person 

other than Contractorôs employees; 
 

4. claims for damages insured by reasonably available personal injury liability coverage which 

are sustained: 
 

a. by any person as a result of an offense directly or indirectly related to the employment of 

such person by Contractor, or 
 

b. by any other person for any other reason; 
 

5. claims for damages, other than to the Work itself, because of injury to or destruction of 

tangible property wherever located, including loss of use resulting therefrom; and 
 

6. claims for damages because of bodily injury or death of any person or property damage 

arising out of the ownership, maintenance or use of any motor vehicle. 
 

B. The policies of insurance required by this Paragraph 5.04 shall: 
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1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be 

written on an occurrence basis, include as additional insureds (subject to any customary 

exclusion regarding professional liability) Owner and Engineer, and any other individuals or 

entities identified in the Supplementary Conditions, all of whom shall be listed as additional 

insureds, and include coverage for the respective officers, directors, members, partners, 

employees, agents, consultants, and subcontractors of each and any of all such additional 

insureds, and the insurance afforded to these additional insureds shall provide primary coverage 

for all claims covered thereby; 
 

2. include at least the specific coverages and be written for not less than the limits of liability 

provided in the Supplementary Conditions or required by Laws or Regulations, whichever is 

greater; 
 

3. include contractual liability insurance covering Contractorôs indemnity obligations under 

Paragraphs 6.11 and 6.20; 
 

4. contain a provision or endorsement that the coverage afforded will not be canceled, materially 

changed or renewal refused until at least 30 days prior written notice has been given to Owner 

and Contractor and to each other additional insured identified in the Supplementary Conditions 

to whom a certificate of insurance has been issued (and the certificates of insurance furnished 

by the Contractor pursuant to Paragraph 5.03 will so provide); 
 

5. remain in effect at least until final payment and at all times thereafter when Contractor may be 

correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and 
 

6. include completed operations coverage: 
 

a. Such insurance shall remain in effect for two years after final payment. 
 

b. Contractor shall furnish Owner and each other additional insured identified in the 

Supplementary Conditions, to whom a certificate of insurance has been issued, evidence 

satisfactory to Owner and any such additional insured of continuation of such insurance at 

final payment and one year thereafter. 
 

5.05 Ownerôs Liability Insurance 
 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, 

at Ownerôs option, may purchase and maintain at Ownerôs expense Ownerôs own liability 

insurance as will protect Owner against claims which may arise from operations under the Contract 

Documents. 
 

5.06 Property Insurance 
 

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain 

property insurance upon the Work at the Site in the amount of the full replacement cost thereof 

(subject to such deductible amounts as may be provided in the Supplementary Conditions or 

required by Laws and Regulations). This insurance shall:  
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1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 

individuals or entities identified in the Supplementary Conditions, and the officers, directors, 

members, partners, employees, agents, consultants, and subcontractors of each and any of 

them, each of whom is deemed to have an insurable interest and shall be listed as a loss payee; 
 

2. be written on a Builderôs Risk ñall-riskò policy form that shall at least include insurance for 

physical loss or damage to the Work, temporary buildings, falsework, and materials and 

equipment in transit, and shall insure against at least the following perils or causes of loss: fire, 

lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, collapse, 

debris removal, demolition occasioned by enforcement of Laws and Regulations, water 

damage (other than that caused by flood), and such other perils or causes of loss as may be 

specifically required by the Supplementary Conditions. 
 

3. include expenses incurred in the repair or replacement of any insured property (including but 

not limited to fees and charges of engineers and architects); 
 

4. cover materials and equipment stored at the Site or at another location that was agreed to in 

writing by Owner prior to being incorporated in the Work, provided that such materials and 

equipment have been included in an Application for Payment recommended by Engineer; 
 

5. allow for partial utilization of the Work by Owner; 
 

6. include testing and startup; and 
 

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by 

Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to whom 

a certificate of insurance has been issued. 
 

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property 

insurance as may be required by the Supplementary Conditions or Laws and Regulations which 

will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 

individuals or entities identified in the Supplementary Conditions, and the officers, directors, 

members, partners, employees, agents, consultants and subcontractors of each and any of them, 

each of whom is deemed to have an insurable interest and shall be listed as a loss payee. 
 

C. All the policies of insurance (and the certificates or other evidence thereof) required to be 

purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or 

endorsement that the coverage afforded will not be canceled or materially changed or renewal 

refused until at least 30 days prior written notice has been given to Owner and Contractor and to 

each other loss payee to whom a certificate of insurance has been issued and will contain waiver 

provisions in accordance with Paragraph 5.07. 
 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified 

in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the  Work 

to the extent of any deductible amounts that are identified in the Supplementary Conditions. The 

risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors, 

or others suffering any such loss, and if any of them wishes property 
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insurance coverage within the limits of such amounts, each may purchase and maintain it at the 

purchaserôs own expense. 
 

E. If Contractor requests in writing that other special insurance be included in the property  insurance 

policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and 

the cost thereof will be charged to Contractor by appropriate Change Order. Prior to 

commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not 

such other insurance has been procured by Owner. 
 

5.07 Waiver of Rights 
 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will 

protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities 

identified in the Supplementary Conditions as loss payees (and the officers, directors, members, 

partners, employees, agents, consultants, and subcontractors of each and any of them) in such 

policies and will provide primary coverage for all losses and damages caused by the perils or 

causes of loss covered thereby. All such policies shall contain provisions to the effect that in the 

event of payment of any loss or damage the insurers will have no rights of recovery against any of 

the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other 

and their respective officers, directors, members, partners, employees, agents, consultants and 

subcontractors of each and any of them for all losses and damages caused by, arising out of or 

resulting from any of the perils or causes of loss covered by such policies and any other property 

insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors 

and Engineer, and all other individuals or entities identified in the Supplementary Conditions as 

loss payees (and the officers, directors, members, partners, employees, agents, consultants, and 

subcontractors of each and any of them) under such policies for losses and damages so caused. 

None of the above waivers shall extend to the rights that any party making such waiver may have 

to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so 

issued. 
 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 

directors, members, partners, employees, agents, consultants and subcontractors of each and any 

of them for: 
 

1. loss due to business interruption, loss of use, or other consequential loss extending beyond 

direct physical loss or damage to Ownerôs property or the Work caused by, arising out of, or 

resulting from fire or other perils whether or not insured by Owner; and 
 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting 

from fire or other insured peril or cause of loss covered by any property insurance maintained 

on the completed Project or part thereof by Owner during partial utilization pursuant to 

Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final 

payment pursuant to Paragraph 14.07. 
 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 

referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment 

of any such loss, damage, or consequential loss, the insurers will have no rights of recovery 
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against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners, 

employees, agents, consultants and subcontractors of each and any of them. 
 

5.08 Receipt and Application of Insurance Proceeds 
 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with 

Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, 

subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner 

shall deposit in a separate account any money so received and shall distribute it in accordance with 

such agreement as the parties in interest may reach. If no other special agreement is reached, the 

damaged Work shall be repaired or replaced, the moneys so received applied on account thereof, 

and the Work and the cost thereof covered by an appropriate Change Order. 
 

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of 

the parties in interest shall object in writing within 15 days after the occurrence of loss to Ownerôs 

exercise of this power. If such objection be made, Owner as fiduciary shall make settlement with 

the insurers in accordance with such agreement as the parties in interest may reach. If no such 

agreement among the parties in interest is reached, Owner as fiduciary shall adjust and settle the 

loss with the insurers and, if required in writing by any party in interest, Owner as fiduciary shall 

give bond for the proper performance of such duties. 
 

5.09 Acceptance of Bonds and Insurance; Option to Replace 
 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of 

the bonds or insurance required to be purchased and maintained by the other party in accordance 

with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party 

shall so notify the other party in writing within 10 days after receipt of the certificates (or other 

evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to the 

other such additional information in respect of insurance provided as the other may reasonably 

request. If either party does not purchase or maintain all of the bonds and insurance required of 

such party by the Contract Documents, such party shall notify the other party in writing of such 

failure to purchase prior to the start of the Work, or of such failure to maintain prior to any change 

in the required coverage. Without prejudice to any other right or remedy, the other party may elect 

to obtain equivalent bonds or insurance to protect such other partyôs interests at the expense of the 

party who was required to provide such coverage, and a Change Order shall be issued to adjust the 

Contract Price accordingly. 
 

5.10 Partial Utilization, Acknowledgment of Property Insurer 
 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial 

Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall 

commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have 

acknowledged notice thereof and in writing effected any changes in coverage necessitated thereby. 

The insurers providing the property insurance shall consent by endorsement on the policy or 

policies, but the property insurance shall not be canceled or permitted to lapse on account of any 

such partial use or occupancy. 



EJCDC C-700 Standard General Conditions of the Construction Contract 

Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved. 

Page 22  of 62 

 

 

ARTICLE 6 ï CONTRACTORôS RESPONSIBILITIES 
 

6.01 Supervision and Superintendence 
 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such 

attention thereto and applying such skills and expertise as may be necessary to perform the Work 

in accordance with the Contract Documents. Contractor shall be solely responsible for the means, 

methods, techniques, sequences, and procedures of construction. Contractor shall not be 

responsible for the negligence of Owner or Engineer in the design or specification of a specific 

means, method, technique, sequence, or procedure of construction which is shown or indicated in 

and expressly required by the Contract Documents. 
 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 

superintendent who shall not be replaced without written notice to Owner and Engineer except 

under extraordinary circumstances. 
 

6.02 Labor; Working Hours 
 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work 

and perform construction as required by the Contract Documents. Contractor shall at all times 

maintain good discipline and order at the Site. 
 

B. Except as otherwise required for the safety or protection of persons or the Work or property at the 

Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the 

Site shall be performed during regular working hours. Contractor will not permit the performance 

of Work on a Saturday, Sunday, or any legal holiday without Ownerôs written consent (which will 

not be unreasonably withheld) given after prior written notice to Engineer. 
 

6.03 Services, Materials, and Equipment 
 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 

responsibility for all services, materials, equipment, labor, transportation, construction equipment 

and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, 

temporary facilities, and all other facilities and incidentals necessary for the performance, testing, 

start-up, and completion of the Work. 
 

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, 

shall be of good quality and new, except as otherwise provided in the Contract Documents. All 

special warranties and guarantees required by the Specifications shall expressly run to the benefit 

of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including reports 

of required tests) as to the source, kind, and quality of materials and equipment. 
 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, 

cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as 

otherwise may be provided in the Contract Documents. 
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6.04 Progress Schedule 
 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as 

it may be adjusted from time to time as provided below. 
 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) 

proposed adjustments in the Progress Schedule that will not result in changing the Contract 

Times. Such adjustments will comply with any provisions of the General Requirements 

applicable thereto. 
 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be 

submitted in accordance with the requirements of Article 12. Adjustments in Contract Times 

may only be made by a Change Order. 
 

6.05 Substitutes and ñOr-Equalsò 
 

A. Whenever an item of material or equipment is specified or described in the Contract Documents 

by using the name of a proprietary item or the name of a particular Supplier, the specification or 

description is intended to establish the type, function, appearance, and quality required. Unless the 

specification or description contains or is followed by words reading that no like, equivalent, or 

ñor-equalò item or no substitution is permitted, other items of material or equipment or material or 

equipment of other Suppliers may be submitted to Engineer for review under the circumstances 

described below. 
 

1. ñOr-Equalò Items: If in Engineerôs sole discretion an item of material or equipment  proposed 

by Contractor is functionally equal to that named and sufficiently similar so that no change in 

related Work will be required, it may be considered by Engineer as an ñor-equalò item, in 

which case review and approval of the proposed item may, in Engineerôs sole discretion, be 

accomplished without compliance with some or all of the requirements for approval of 

proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of 

material or equipment will be considered functionally equal to an item so named if:  
 

a. in the exercise of reasonable judgment Engineer determines that: 
 

1) it is at least equal in materials of construction, quality, durability, appearance, 

strength, and design characteristics; 
 

2) it will reliably perform at least equally well the function and achieve the results 

imposed by the design concept of the completed Project as a functioning whole; and 
 

3) it has a proven record of performance and availability of responsive service. 
 

b. Contractor certifies that, if approved and incorporated into the Work: 
 

1) there will  be no increase in cost to the Owner or increase in Contract Times; and 
 

2) it will conform substantially to the detailed requirements of the item named in the 

Contract Documents. 
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2. Substitute Items: 
 

a. If in Engineerôs sole discretion an item of material or equipment proposed by Contractor 

does not qualify as an ñor-equalò item under Paragraph 6.05.A.1, it will be considered a 

proposed substitute item. 
 

b. Contractor shall submit sufficient information as provided below to allow Engineer to 

determine if the item of material or equipment proposed is essentially equivalent to that 

named and an acceptable substitute therefor. Requests for review of proposed substitute 

items of material or equipment will not be accepted by Engineer from anyone other than 

Contractor. 
 

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as 

supplemented by the General Requirements, and as Engineer may decide is appropriate 

under the circumstances. 
 

d. Contractor shall make written application to Engineer for review of a proposed substitute 

item of material or equipment that Contractor seeks to furnish or use. The application: 
 

1) shall certify that the proposed substitute item will:  
 

a) perform adequately the functions and achieve the results called for by the general 

design, 
 

b) be similar in substance to that specified, and 
 

c) be suited to the same use as that specified; 
 

2) will  state: 
 

a) the extent, if any, to which the use of the proposed substitute item will prejudice 

Contractorôs achievement of Substantial Completion on time, 
 

b) whether use of the proposed substitute item in the Work will require a change in 

any of the Contract Documents (or in the provisions of any other direct contract 

with Owner for other work on the Project) to adapt the design to the proposed 

substitute item, and 
 

c) whether incorporation or use of the proposed substitute item in connection with 

the Work is subject to payment of any license fee or royalty; 
 

3) will  identify: 
 

a) all variations of the proposed substitute item from that specified, and 
 

b) available engineering, sales, maintenance, repair, and replacement services; and 
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4) shall contain an itemized estimate of all costs or credits that will result directly or 

indirectly from use of such substitute item, including costs of redesign and claims of 

other contractors affected by any resulting change. 
 

B. Substitute Construction Methods or Procedures: If a specific means, method, technique, sequence, 

or procedure of construction is expressly required by the Contract Documents, Contractor may 

furnish or utilize a substitute means, method, technique, sequence, or procedure of construction 

approved by Engineer. Contractor shall submit sufficient information to allow Engineer, in 

Engineerôs sole discretion, to determine that the substitute proposed is equivalent to that expressly 

called for by the Contract Documents. The requirements for review by Engineer will be similar to 

those provided in Paragraph 6.05.A.2. 
 

C. Engineerôs Evaluation: Engineer will be allowed a reasonable time within which to evaluate  each 

proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer  may require 

Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole 

judge of acceptability. No ñor equalò or substitute will be ordered, installed or utilized until 

Engineerôs review is complete, which will be evidenced by a Change Order in the case of a 

substitute and an approved Shop Drawing for an ñor equal.ò Engineer will advise Contractor in 

writing of any negative determination. 
 

D. Special Guarantee: Owner may require Contractor to furnish at Contractorôs expense a special 

performance guarantee or other surety with respect to any substitute. 
 

E. Engineerôs Cost Reimbursement: Engineer will record Engineerôs costs in evaluating a substitute 

proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or  not 

Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse 

Owner for the reasonable charges of Engineer for evaluating each such proposed substitute. 

Contractor shall also reimburse Owner for the reasonable charges of Engineer for making changes 

in the Contract Documents (or in the provisions of any other direct contract with Owner) resulting 

from the acceptance of each proposed substitute. 
 

F. Contractorôs Expense: Contractor shall provide all data in support of any proposed substitute or 

ñor-equalò at Contractorôs expense. 
 

6.06 Concerning Subcontractors, Suppliers, and Others 
 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including 

those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, 

against whom Owner may have reasonable objection. Contractor shall not be required to employ 

any Subcontractor, Supplier, or other individual or entity to furnish or perform any of the Work 

against whom Contractor has reasonable objection. 
 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or  other 

individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified 

date prior to the Effective Date of the Agreement, and if Contractor has submitted a list thereof in 

accordance with the Supplementary Conditions, Ownerôs acceptance (either in writing or by failing 

to make written objection thereto by the date indicated for acceptance or objection in the Bidding 

Documents or the Contract Documents) of any such Subcontractor, Supplier, or 
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other individual or entity so identified may be revoked on the basis of reasonable objection after 

due investigation. Contractor shall submit an acceptable replacement for the rejected 

Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by 

the difference in the cost occasioned by such replacement, and an appropriate Change Order will 

be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or 

entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or 

Engineer to reject defective Work. 
 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 

Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 

Work just as Contractor is responsible for Contractorôs own acts and omissions. Nothing in the 

Contract Documents: 
 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity 

any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier 

or other individual or entity; nor 
 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment 

of any moneys due any such Subcontractor, Supplier, or other individual or entity except as 

may otherwise be required by Laws and Regulations. 
 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, 

Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct 

or indirect contract with Contractor. 
 

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities 

performing or furnishing any of the Work to communicate with Engineer through Contractor. 
 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not 

control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the 

Work to be performed by any specific trade. 
 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 

appropriate agreement between Contractor and the Subcontractor or Supplier which specifically 

binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract 

Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a 

Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in 

Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will 

contain provisions whereby the Subcontractor or Supplier waives all rights against Owner, 

Contractor, Engineer, and all other individuals or entities identified in the Supplementary 

Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners, 

employees, agents, consultants, and subcontractors of each and any of them) for all losses and 

damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss 

covered by such policies and any other property insurance applicable to the Work. If the insurers 

on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier, 

Contractor will obtain the same. 
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6.07 Patent Fees and Royalties 
 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 

performance of the Work or the incorporation in the Work of any invention, design, process, 

product, or device which is the subject of patent rights or copyrights held by others. If a particular 

invention, design, process, product, or device is specified in the Contract Documents for use in the 

performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is subject 

to patent rights or copyrights calling for the payment of any license fee or royalty to others, the 

existence of such rights shall be disclosed by Owner in the Contract Documents. 
 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless 

Contractor, and its officers, directors, members, partners, employees, agents, consultants, and 

subcontractors from and against all claims, costs, losses, and  damages (including but not limited 

to all fees and charges of engineers, architects, attorneys, and other professionals, and all court or 

arbitration or other dispute resolution costs) arising out of or relating to any infringement of patent 

rights or copyrights incident to the use in the performance of the Work or resulting from the 

incorporation in the Work of any invention, design, process, product, or device specified in the 

Contract Documents, but not identified as being subject to payment of any license fee or royalty 

to others required by patent rights or copyrights. 
 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 

consultants and subcontractors of each and any of them from and against all claims, costs, losses, 

and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 

and other professionals and all court or arbitration or other dispute resolution costs) arising out of 

or relating to any infringement of patent rights or copyrights incident to the use in the performance 

of the Work or resulting from the incorporation in the Work of any invention, design, process, 

product, or device not specified in the Contract Documents. 
 

6.08 Permits 
 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for 

all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining 

such permits and licenses. Contractor shall pay all governmental charges and inspection fees 

necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or, 

if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility 

owners for connections for providing permanent service to the Work. 
 

6.09 Laws and Regulations 
 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 

applicable to the performance of the Work. Except where otherwise expressly required by 

applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for monitoring 

Contractorôs compliance with any Laws or Regulations. 
 

B. If  Contractor performs any Work knowing or having reason to know that it is contrary to Laws or 

Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited 

to all fees and charges of engineers, architects, attorneys, and other professionals and all 
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court or arbitration or other dispute resolution costs) arising out of or relating to such Work. 

However, it shall not be Contractorôs responsibility to make certain that the Specifications and 

Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of 

Contractorôs obligations under Paragraph 3.03. 
 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective 

Date of the Agreement if there were no Bids) having an effect on the cost or time of performance 

of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner 

and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any such 

adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 
 

6.10 Taxes 
 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 

Contractor in accordance with the Laws and Regulations of the place of the Project which are 

applicable during the performance of the Work. 
 

6.11 Use of Site and Other Areas 
 

A. Limitation on Use of Site and Other Areas: 
 

1. Contractor shall confine construction equipment, the storage of materials and equipment, and 

the operations of workers to the Site and other areas permitted by Laws and Regulations, and 

shall not unreasonably encumber the Site and other areas with construction equipment or other 

materials or equipment. Contractor shall assume full responsibility for any damage to any such 

land or area, or to the owner or occupant thereof, or of any adjacent land or areas resulting 

from the performance of the Work. 
 

2. Should any claim be made by any such owner or occupant because of the performance of the 

Work, Contractor shall promptly settle with such other party by negotiation or otherwise 

resolve the claim by arbitration or other dispute resolution proceeding or at law. 
 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify  and hold 

harmless Owner and Engineer, and the officers, directors, members, partners, employees, 

agents, consultants and subcontractors of each and any of them from and against all claims, 

costs, losses, and damages (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by 

any such owner or occupant against Owner, Engineer, or any other party indemnified hereunder 

to the extent caused by or based upon Contractorôs performance of the Work. 
 

B. Removal of Debris During Performance of the Work: During the progress of the Work Contractor 

shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other 

debris. Removal and disposal of such waste materials, rubbish, and other debris shall conform to 

applicable Laws and Regulations. 
 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 

Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
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shall remove from the Site all tools, appliances, construction equipment and machinery, and surplus 

materials and shall restore to original condition all property not designated for alteration by the 

Contract Documents. 
 

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded  in 

any manner that will endanger the structure, nor shall Contractor subject any part of the Work or 

adjacent property to stresses or pressures that will endanger it. 
 

6.12 Record Documents 
 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, 

Addenda, Change Orders, Work Change Directives, Field Orders, and written interpretations and 

clarifications in good order and annotated to show changes made during construction. These record 

documents together with all approved Samples and a counterpart of  all approved Shop Drawings 

will be available to Engineer for reference. Upon completion of the Work, these record documents, 

Samples, and Shop Drawings will be delivered to Engineer for Owner. 
 

6.13 Safety and Protection 
 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety 

precautions and programs in connection with the Work. Such responsibility does not relieve 

Subcontractors of their responsibility for the safety of persons or property in the performance of 

their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall take 

all necessary precautions for the safety of, and shall provide the necessary protection to prevent 

damage, injury or loss to: 
 

1. all persons on the Site or who may be affected by the Work; 
 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or 

off the Site; and 
 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 

roadways, structures, utilities, and Underground Facilities not designated for removal, 

relocation, or replacement in the course of construction. 
 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons 

or property, or to the protection of persons or property from damage, injury, or loss; and shall erect 

and maintain all necessary safeguards for such safety and protection. Contractor shall notify owners 

of adjacent property and of Underground Facilities and other utility owners when prosecution of 

the Work may affect them, and shall cooperate with them in the protection, removal, relocation, 

and replacement of their property. 
 

C. Contractor shall comply with the applicable requirements of Ownerôs safety programs, if any. The 

Supplementary Conditions identify any Ownerôs safety programs that are applicable to the Work. 
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D. Contractor shall inform Owner and Engineer of the specific requirements of Contractorôs safety 

program with which Ownerôs and Engineerôs employees and representatives must comply while at 

the Site. 
 

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 

directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other 

individual or entity directly or indirectly employed by any of them to perform any of the Work, or 

anyone for whose acts any of them may be liable, shall be remedied by Contractor (except damage 

or loss attributable to the fault of Drawings or Specifications or to the acts or omissions of Owner 

or Engineer or anyone employed by any of them, or anyone for whose acts any of them may be 

liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of 

Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 

employed by any of them). 
 

F. Contractorôs duties and responsibilities for safety and for protection of the Work shall continue 

until such time as all the Work is completed and Engineer has issued a notice to Owner and 

Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as otherwise 

expressly provided in connection with Substantial Completion). 
 

6.14 Safety Representative 
 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties 

and responsibilities shall be the prevention of accidents and the maintaining and supervising of 

safety precautions and programs. 
 

6.15 Hazard Communication Programs 
 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or 

other hazard communication information required to be made available to or exchanged between 

or among employers at the Site in accordance with Laws or Regulations. 
 

6.16 Emergencies 
 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or 

adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. 

Contractor shall give Engineer prompt written notice if Contractor believes that any significant 

changes in the Work or variations from the Contract Documents have been caused thereby or are 

required as a result thereof. If Engineer determines that a change in the Contract Documents is 

required because of the action taken by Contractor in response to such an emergency, a Work 

Change Directive or Change Order will be issued. 
 

6.17 Shop Drawings and Samples 
 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in 

accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each 

submittal will be identified as Engineer may require. 
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1. Shop Drawings: 
 

a. Submit number of copies specified in the General Requirements. 
 

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, 

specified performance and design criteria, materials, and similar data to  show Engineer the 

services, materials, and equipment Contractor proposes to provide and to enable Engineer 

to review the information for the limited purposes required by Paragraph 6.17.D. 
 

2. Samples: 
 

a. Submit number of Samples specified in the Specifications. 
 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog 

numbers, the use for which intended and other data as Engineer may require to enable 

Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D. 
 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 

Submittals, any related Work performed prior to Engineerôs review and approval of the pertinent 

submittal will be at the sole expense and responsibility of Contractor. 
 

C. Submittal Procedures: 
 

1. Before submitting each Shop Drawing or Sample, Contractor shall have: 
 

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 

Samples and with the requirements of the Work and the Contract Documents; 
 

b. determined and verified all field measurements, quantities, dimensions, specified 

performance and design criteria, installation requirements, materials, catalog numbers, and 

similar information with respect thereto; 
 

c. determined and verified the suitability of all materials offered with respect to the indicated 

application, fabrication, shipping, handling, storage, assembly, and installation pertaining 

to the performance of the Work; and 
 

d. determined and verified all information relative to Contractorôs responsibilities for  means, 

methods, techniques, sequences, and procedures of construction, and safety precautions 

and programs incident thereto. 
 

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied 

Contractorôs obligations under the Contract Documents with respect to Contractorôs review and 

approval of that submittal. 
 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations 

that the Shop Drawing or Sample may have from the requirements of the Contract Documents. 

This notice shall be both a written communication separate from the Shop 
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Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop 

Drawing or Sample submitted to Engineer for review and approval of each such variation. 
 

D. Engineerôs Review: 
 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 

Schedule of Submittals acceptable to Engineer. Engineerôs review and approval will be only to 

determine if the items covered by the submittals will, after installation or incorporation in the 

Work, conform to the information given in the Contract Documents and be compatible with 

the design concept of the completed Project as a functioning whole as indicated by the Contract 

Documents. 
 

2. Engineerôs review and approval will not extend to means, methods, techniques, sequences, or 

procedures of construction (except where a particular means, method, technique, sequence,  or 

procedure of construction is specifically and expressly called for by the Contract Documents) 

or to safety precautions or programs incident thereto. The review and approval of a separate 

item as such will not indicate approval of the assembly in which the item functions. 
 

3. Engineerôs review and approval shall not relieve Contractor from responsibility for any 

variation from the requirements of the Contract Documents unless Contractor has complied 

with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each 

such variation by specific written notation thereof incorporated in or accompanying the Shop 

Drawing or Sample. Engineerôs review and approval shall not relieve Contractor from 

responsibility for complying with the requirements of Paragraph 6.17.C.1. 
 

E. Resubmittal Procedures: 
 

1. Contractor shall make corrections required by Engineer and shall return the required number 

of corrected copies of Shop Drawings and submit, as required, new Samples for review and 

approval. Contractor shall direct specific attention in writing to revisions other than the 

corrections called for by Engineer on previous submittals. 
 

6.18 Continuing the Work 
 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 

disagreements with Owner. No Work shall be delayed or postponed pending resolution of any 

disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor 

may otherwise agree in writing. 
 

6.19 Contractorôs General Warranty and Guarantee 
 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract 

Documents and will not be defective. Engineer and its officers, directors, members, partners, 

employees, agents, consultants, and subcontractors shall be entitled to rely on representation of 

Contractorôs warranty and guarantee. 
 

B. Contractorôs warranty and guarantee hereunder excludes defects or damage caused by: 
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1. abuse, modification, or improper maintenance or operation by persons other than Contractor, 

Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; 

or 
 

2. normal wear and tear under normal usage. 
 

C. Contractorôs obligation to perform and complete the Work in accordance with the Contract 

Documents shall be absolute. None of the following will constitute an acceptance of Work that is 

not in accordance with the Contract Documents or a release of Contractorôs obligation to perform 

the Work in accordance with the Contract Documents: 
 

1. observations by Engineer; 
 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 
 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related 

thereto by Owner; 
 

4. use or occupancy of the Work or any part thereof by Owner; 
 

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice 

of acceptability by Engineer; 
 

6. any inspection, test, or approval by others; or 
 

7. any correction of defective Work by Owner. 
 

6.20 Indemnification 
 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 

consultants and subcontractors of each and any of them from and against all claims, costs, losses, 

and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 

and other professionals and all court or arbitration or other dispute resolution costs) arising out of 

or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is 

attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible 

property (other than the Work itself), including the loss of use resulting therefrom but only to the 

extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 

any individual or entity directly or indirectly employed by any of them to perform any of the Work 

or anyone for whose acts any of them may be liable . 
 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 

partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or 

personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any 

individual or entity directly or indirectly employed by any of them to perform any of the Work, 

or anyone for whose acts any of them may be liable, the indemnification obligation under 

Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of 

damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, 
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Supplier, or other individual or entity under workersô compensation acts, disability benefit acts,  

or other employee benefit acts. 
 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the 

liability of Engineer and Engineerôs officers, directors, members, partners, employees, agents, 

consultants and subcontractors arising out of: 
 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, 

reports, surveys, Change Orders, designs, or Specifications; or 
 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the 

injury or damage. 
 

6.21 Delegation of Professional Design Services 
 

A. Contractor will not be required to provide professional design services unless such services are 

specifically required by the Contract Documents for a portion of the Work or unless such services 

are required to carry out Contractorôs responsibilities for construction means, methods, techniques, 

sequences and procedures. Contractor shall not be required to provide professional services in 

violation of applicable law. 
 

B. If professional design services or certifications by a design professional related to systems, 

materials or equipment are specifically required of Contractor by the Contract Documents, Owner 

and Engineer will specify all performance and design criteria that such services must satisfy. 

Contractor shall cause such services or certifications to be provided by a properly licensed 

professional, whose signature and seal shall appear on all drawings, calculations, specifications, 

certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings 

and other submittals related to the Work designed or certified by such professional, if prepared by 

others, shall bear such professionalôs written approval when submitted to Engineer. 
 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the 

services, certifications or approvals performed by such design professionals, provided Owner and 

Engineer have specified to Contractor all performance and design criteria that such services must 

satisfy. 
 

D. Pursuant to this Paragraph 6.21, Engineerôs review and approval of design calculations and design 

drawings will be only for the limited purpose of checking for conformance with performance and 

design criteria given and the design concept expressed in the Contract Documents. Engineerôs 

review and approval of Shop Drawings and other submittals (except design calculations and design 

drawings) will be only for the purpose stated in Paragraph 6.17.D.1. 
 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria required 

by the Contract Documents. 
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ARTICLE 7 ï OTHER WORK AT THE SITE  
 

7.01 Related Work at Site 
 

A. Owner may perform other work related to the Project at the Site with Ownerôs employees, or 

through other direct contracts therefor, or have other work performed by utility owners. If such 

other work is not noted in the Contract Documents, then: 
 

1. written notice thereof will be given to Contractor prior to starting any such other work; and 
 

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 

any, of any adjustment in the Contract Price or Contract Times that should be allowed as a 

result of such other work, a Claim may be made therefor as provided in Paragraph 10.05. 
 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility 

owner, and Owner, if Owner is performing other work with Ownerôs employees, proper and safe 

access to the Site, provide a reasonable opportunity for the introduction and storage of materials 

and equipment and the execution of such other work, and properly coordinate the Work with theirs. 

Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly 

connect or otherwise make its several parts come together and properly integrate with such other 

work. Contractor shall not endanger any work of others by cutting, excavating, or otherwise 

altering such work; provided, however, that Contractor may cut or alter others' work with the 

written consent of Engineer and the others whose work will be affected. The duties and 

responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and 

other contractors to the extent that there are comparable provisions for the benefit of Contractor in 

said direct contracts between Owner and such utility owners and other contractors. 
 

C. If the proper execution or results of any part of Contractorôs Work depends upon work performed 

by others under this Article 7, Contractor shall inspect such other work and promptly report to 

Engineer in writing any delays, defects, or deficiencies in such other work that render it unavailable 

or unsuitable for the proper execution and results of Contractorôs Work. Contractorôs failure to so 

report will constitute an acceptance of such other work as fit and proper for integration with 

Contractorôs Work except for latent defects and deficiencies in such other work. 
 

7.02 Coordination 
 

A. If Owner intends to contract with others for the performance of other work on the Project at the 

Site, the following will be set forth in Supplementary Conditions: 
 

1. the individual or entity who will have authority and responsibility for coordination of the 

activities among the various contractors will be identified; 
 

2. the specific matters to be covered by such authority and responsibility will  be itemized; and 
 

3. the extent of such authority and responsibilities will be provided. 
 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and 

responsibility for such coordination. 
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7.03 Legal Relationships 
 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 
 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor 

is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by 

Contractor as a result of the other contractorôs wrongful actions or inactions. 
 

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for the 

reasonable direct delay and disruption costs incurred by such other contractor as a result of 

Contractorôs wrongful action or inactions. 
 

ARTICLE 8 ï OWNERôS RESPONSIBILITIES  
 

8.01 Communications to Contractor 
 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications 

to Contractor through Engineer. 
 

8.02 Replacement of Engineer 
 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom 

Contractor makes no reasonable objection, whose status under the Contract Documents shall be 

that of the former Engineer. 
 

8.03 Furnish Data 
 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 
 

8.04 Pay When Due 
 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C 

and 14.07.C. 
 

8.05 Lands and Easements; Reports and Tests 
 

A. Ownerôs duties with respect to providing lands and easements and providing engineering surveys 

to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to 

Ownerôs identifying and making available to Contractor copies of reports of explorations and tests 

of subsurface conditions and drawings of physical conditions relating to existing surface or 

subsurface structures at the Site. 
 

8.06 Insurance 
 

A. Ownerôs responsibilities, if any, with respect to purchasing and maintaining liability and property 

insurance are set forth in Article 5. 
 

8.07 Change Orders 
 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 
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8.08 Inspections, Tests, and Approvals 
 

A. Ownerôs responsibility with respect to certain inspections, tests, and approvals is set forth in 

Paragraph 13.03.B. 
 

8.09 Limitations on Ownerôs Responsibilities 
 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 

Contractorôs means, methods, techniques, sequences, or procedures of construction, or the safety 

precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 

and Regulations applicable to the performance of the Work. Owner will not be responsible for 

Contractorôs failure to perform the Work in accordance with the Contract Documents. 
 

8.10 Undisclosed Hazardous Environmental Condition 
 

A. Ownerôs responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth 

in Paragraph 4.06. 
 

8.11 Evidence of Financial Arrangements 
 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 

arrangements have been made to satisfy Ownerôs obligations under the Contract Documents. 
 

8.12 Compliance with Safety Program 
 

A. While at the Site, Ownerôs employees and representatives shall comply with the specific applicable 

requirements of Contractorôs safety programs of which Owner has been informed pursuant to 

Paragraph 6.13.D. 
 

ARTICLE 9 ï ENGINEERôS STATUS DURING CONSTRUCTION 
 

9.01 Ownerôs Representative 
 

A. Engineer will be Ownerôs representative during the construction period. The duties and 

responsibilities and the limitations of authority of Engineer as Ownerôs representative during 

construction are set forth in the Contract Documents. 
 

9.02 Visits to Site 
 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction 

as Engineer deems necessary in order to observe as an experienced and qualified design 

professional the progress that has been made and the quality of the various aspects of Contractorôs 

executed Work. Based on information obtained during such visits and observations, Engineer, for 

the benefit of Owner, will determine, in general, if the Work is proceeding in accordance with the 

Contract Documents. Engineer will not be required to make exhaustive or continuous inspections 

on the Site to check the quality or quantity of the Work. Engineerôs efforts will be directed toward 

providing for Owner a greater degree of confidence that the completed Work will  conform 

generally to the Contract Documents. On the basis of such visits 
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and observations, Engineer will keep Owner informed of the progress of the Work and will 

endeavor to guard Owner against defective Work. 
 

B. Engineerôs visits and observations are subject to all the limitations on Engineerôs authority and 

responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result 

of Engineerôs visits or observations of Contractorôs Work, Engineer will not supervise, direct, 

control, or have authority over or be responsible for Contractorôs means, methods, techniques, 

sequences, or procedures of construction, or the safety precautions and programs incident thereto, 

or for any failure of Contractor to comply with Laws and Regulations applicable to the 

performance of the Work. 
 

9.03 Project Representative 
 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist 

Engineer in providing more extensive observation of the Work. The authority and responsibilities 

of any such Resident Project Representative and assistants will be as provided in the 

Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in 

Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the Site 

who is not Engineerôs consultant, agent or employee, the responsibilities and authority and 

limitations thereon of such other individual or entity will be as provided in the Supplementary 

Conditions. 
 

9.04 Authorized Variations in Work 
 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract 

Documents which do not involve an adjustment in the Contract Price or the Contract Times and 

are compatible with the design concept of the completed Project as a functioning whole as indicated 

by the Contract Documents. These may be accomplished by a Field Order and will be binding on 

Owner and also on Contractor, who shall perform the Work involved promptly. If Owner or 

Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract 

Times, or both, and the parties are unable to agree on entitlement to or on the amount or extent, if 

any, of any such adjustment, a Claim may be made therefor  as  provided  in  Paragraph 10.05. 
 

9.05 Rejecting Defective Work 
 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that 

Engineer believes will not produce a completed Project that conforms to the Contract Documents 

or that will prejudice the integrity of the design concept of the completed Project as a functioning 

whole as indicated by the Contract Documents. Engineer will also have authority to require special 

inspection or testing of the Work as provided in Paragraph 13.04, whether or not the Work is 

fabricated, installed, or completed. 
 

9.06 Shop Drawings, Change Orders and Payments 
 

A. In connection with Engineerôs authority, and limitations thereof, as to Shop Drawings and Samples, 

see Paragraph 6.17. 
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B. In connection with Engineerôs authority, and limitations thereof, as to design calculations and 

design drawings submitted in response to a delegation of professional design services, if any, see 

Paragraph 6.21. 
 

C. In connection with Engineerôs authority as to Change Orders, see Articles 10, 11, and 12. 
 

D. In connection with Engineerôs authority as to Applications for Payment, see Article 14. 
 

9.07 Determinations for Unit Price Work 
 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by 

Contractor. Engineer will review with Contractor the Engineerôs preliminary determinations on 

such matters before rendering a written decision thereon (by recommendation of an Application 

for Payment or otherwise). Engineerôs written decision thereon will be final and binding (except as 

modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner and 

Contractor, subject to the provisions of Paragraph 10.05. 
 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 
 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of 

the acceptability of the Work thereunder. All matters in question and other matters between Owner 

and Contractor arising prior to the date final payment is due relating to the acceptability of the 

Work, and the interpretation of the requirements of the Contract Documents pertaining to the 

performance of the Work, will be referred initially to Engineer in writing within 30 days of the 

event giving rise to the question. 
 

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner 

or Contractor believes that any such decision entitles them to an adjustment in the Contract Price 

or Contract Times or both, a Claim may be made under Paragraph 10.05. The date of Engineerôs 

decision shall be the date of the event giving rise to the issues referenced for the purposes of 

Paragraph 10.05.B. 
 

C. Engineerôs written decision on the issue referred will be final and binding on Owner and 

Contractor, subject to the provisions of Paragraph 10.05. 
 

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show 

partiality to Owner or Contractor and will not be liable in connection with any interpretation or 

decision rendered in good faith in such capacity. 
 

9.09 Limitations on Engineerôs Authority and Responsibilities 
 

A. Neither Engineerôs authority or responsibility under this Article 9 or under any other provision of 

the Contract Documents nor any decision made by Engineer in good faith either to exercise or not 

exercise such authority or responsibility or the undertaking, exercise, or performance of any 

authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract, 

tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other 

individual or entity, or to any surety for or employee or agent of any of them. 
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for 

Contractorôs means, methods, techniques, sequences, or procedures of construction, or the safety 

precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 

and Regulations applicable to the performance of the Work. Engineer will not be responsible for 

Contractorôs failure to perform the Work in accordance with the Contract Documents. 
 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, 

any Supplier, or of any other individual or entity performing any of the Work. 
 

D. Engineerôs review of the final Application for Payment and accompanying documentation and all 

maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, 

tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will 

only be to determine generally that their content complies with the requirements of, and in the case 

of certificates of inspections, tests, and approvals that the results certified indicate compliance with, 

the Contract Documents. 
 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply 

to the Resident Project Representative, if any, and assistants, if  any. 
 

9.10 Compliance with Safety Program 
 

A. While at the Site, Engineerôs employees and representatives shall comply with the specific 

applicable requirements of Contractorôs safety programs of which Engineer has been informed 

pursuant to Paragraph 6.13.D. 
 

ARTICLE 10 ï CHANGES IN THE WORK; CLAIMS  
 

10.01 Authorized Changes in the Work 
 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or 

from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a 

Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed 

with the Work involved which will be performed under the applicable conditions of the Contract 

Documents (except as otherwise specifically provided). 
 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, 

of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result 

of a Work Change Directive, a Claim may be made therefor as provided in Paragraph 10.05. 
 

10.02 Unauthorized Changes in the Work 
 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract 

Times with respect to any work performed that is not required by the Contract Documents as 

amended, modified, or supplemented as provided in Paragraph 3.04, except in the case of an 

emergency as provided in Paragraph 6.16 or in the case of uncovering Work as provided in 

Paragraph 13.04.D. 
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10.03 Execution of Change Orders 
 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer 

covering: 
 

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) 

required because of acceptance of defective Work under Paragraph 13.08.A or Ownerôs 

correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties; 
 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including 

any undisputed sum or amount of time for Work actually performed in accordance with a Work 

Change Directive; and 
 

3. changes in the Contract Price or Contract Times which embody the substance of any written 

decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing 

any such Change Order, an appeal may be taken from any such decision in accordance with 

the provisions of the Contract Documents and applicable Laws and Regulations, but during 

any such appeal, Contractor shall carry on the Work and adhere to the Progress Schedule as 

provided in Paragraph 6.18.A. 
 

10.04 Notification to Surety 
 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 

general scope of the Work or the provisions of the Contract Documents (including, but not limited 

to, Contract Price or Contract Times), the giving of any such notice will be Contractorôs 

responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any such 

change. 
 

10.05 Claims 
 

A. Engineerôs Decision Required: All Claims, except those waived pursuant to Paragraph 14.09, shall 

be referred to the Engineer for decision. A decision by Engineer shall be required as a condition 

precedent to any exercise by Owner or Contractor of any rights or remedies either may otherwise 

have under the Contract Documents or by Laws and Regulations in respect of such Claims. 
 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant 

to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after 

the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with 

the party making the Claim. Notice of the amount or extent of the Claim, with supporting data 

shall be delivered to the Engineer and the other party to the Contract within 60 days after the start 

of such event (unless Engineer allows additional time for claimant to submit additional or more 

accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be 

prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in 

Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each 

Claim shall be accompanied by claimantôs written statement that the adjustment claimed is the 

entire adjustment to which the claimant believes it is entitled as a result of said event. The 
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opposing party shall submit any response to Engineer and the claimant within 30 days after 

receipt of the claimantôs last submittal (unless Engineer allows additional time). 
 

C. Engineerôs Action: Engineer will review each Claim and, within 30 days after receipt of the last 

submittal of the claimant or the last submittal of the opposing party, if any, take one of the 

following actions in writing: 
 

1. deny the Claim in whole or in part; 
 

2. approve the Claim; or 
 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineerôs sole 

discretion, it would be inappropriate for the Engineer to do so. For purposes of further 

resolution of the Claim, such notice shall be deemed a denial. 
 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be 

deemed denied. 
 

E. Engineerôs written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 

10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke 

the dispute resolution procedure set forth in Article 16 within 30 days of such action or denial. 
 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in 

accordance with this Paragraph 10.05. 
 

ARTICLE 11 ï COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK  
 

11.01 Cost of the Work 
 

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in 

Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the 

Work. When the value of any Work covered by a Change Order or when a Claim for an adjustment 

in Contract Price is determined on the basis of Cost of the Work, the costs to be reimbursed to 

Contractor will be only those additional or incremental costs required because of the change in the 

Work or because of the event giving rise to the Claim. Except as otherwise may be agreed to in 

writing by Owner, such costs shall be in amounts no higher than those prevailing in the locality of 

the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and shall include only 

the following items: 
 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work 

under schedules of job classifications agreed upon by Owner and Contractor. Such employees 

shall include, without limitation, superintendents, foremen, and other personnel employed full 

time on the Work. Payroll costs for employees not employed full time on the Work shall be 

apportioned on the basis of their time spent on the Work. Payroll costs shall include, but not 

be limited to, salaries and wages plus the cost of fringe benefits, which shall include social 

security contributions, unemployment, excise, and payroll taxes, workersô compensation, health 

and retirement benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. The 

expenses of performing Work outside of regular working hours, on 
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Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized 

by Owner. 
 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs 

of transportation and storage thereof, and Suppliersô field services required in connection 

therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with 

Contractor with which to make payments, in which case the cash discounts shall accrue to 

Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and 

equipment shall accrue to Owner, and Contractor shall make provisions so that they may be 

obtained. 
 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If 

required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to 

Owner and Contractor and shall deliver such bids to Owner, who will then determine, with the 

advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that the 

Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the Subcontractorôs 

Cost of the Work and fee shall be determined in the same manner as Contractorôs Cost of the 

Work and fee as provided in this Paragraph 11.01. 
 

4. Costs of special consultants (including but not limited to engineers, architects, testing 

laboratories, surveyors, attorneys, and accountants) employed for services specifically related 

to the Work. 
 

5. Supplemental costs including the following: 
 

a. The proportion of necessary transportation, travel, and subsistence expenses of 

Contractorôs employees incurred in discharge of duties connected with the Work. 
 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 

machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned 

by the workers, which are consumed in the performance of the Work, and cost, less market 

value, of such items used but not consumed which remain the property of Contractor. 
 

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented 

from Contractor or others in accordance with rental agreements approved by Owner with 

the advice of Engineer, and the costs of transportation, loading, unloading, assembly, 

dismantling, and removal thereof. All such costs shall be in accordance with the terms of 

said rental agreements. The rental of any such equipment, machinery, or parts shall cease 

when the use thereof is no longer necessary for the Work. 
 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor 

is liable, as imposed by Laws and Regulations. 
 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone 

directly or indirectly employed by any of them or for whose acts any of them may be liable, 

and royalty payments and fees for permits and licenses. 
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f. Losses and damages (and related expenses) caused by damage to the Work, not 

compensated by insurance or otherwise, sustained by Contractor in connection with the 

performance of the Work (except losses and damages within the deductible amounts of 

property insurance established in accordance with Paragraph 5.06.D), provided such losses 

and damages have resulted from causes other than the negligence of Contractor, any 

Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts 

any of them may be liable. Such losses shall include settlements made with the written 

consent and approval of Owner. No such losses, damages, and expenses shall be included 

in the Cost of the Work for the purpose of determining Contractorôs fee. 
 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 
 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the 

Site, express and courier services, and similar petty cash items in connection with the Work. 
 

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract 

Documents to purchase and maintain. 
 

B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 
 

1. Payroll costs and other compensation of Contractorôs officers, executives, principals (of 

partnerships and sole proprietorships), general managers, safety managers, engineers, 

architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, 

expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the 

Site or in Contractorôs principal or branch office for general administration of the Work and 

not specifically included in the agreed upon schedule of job classifications referred to in 

Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be 

considered administrative costs covered by the Contractorôs fee. 
 

2. Expenses of Contractorôs principal and branch offices other than Contractorôs office at the Site. 
 

3. Any part of Contractorôs capital expenses, including interest on Contractorôs capital employed 

for the Work and charges against Contractor for delinquent payments. 
 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 

employed by any of them or for whose acts any of them may be liable, including but not limited 

to, the correction of defective Work, disposal of materials or equipment wrongly supplied, and 

making good any damage to property. 
 

5. Other overhead or general expense costs of any kind and the costs of any item not specifically 

and expressly included in Paragraphs 11.01.A. 
 

C. Contractorôs Fee: When all the Work is performed on the basis of cost-plus, Contractorôs fee shall 

be determined as set forth in the Agreement. When the value of any Work covered by a Change 

Order or when a Claim for an adjustment in Contract Price is determined on the basis of Cost of 

the Work, Contractorôs fee shall be determined as set forth in Paragraph 12.01.C. 
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D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to 

Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in 

accordance with generally accepted accounting practices and submit in a form acceptable to 

Engineer an itemized cost breakdown together with supporting data. 
 

11.02 Allowances 
 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the 

Contract Documents and shall cause the Work so covered to be performed for such sums and by 

such persons or entities as may be acceptable to Owner and Engineer. 
 

B. Cash Allowances: 
 

1. Contractor agrees that: 
 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of 

materials and equipment required by the allowances to be delivered at the Site, and all 

applicable taxes; and 
 

b. Contractorôs costs for unloading and handling on the Site, labor, installation, overhead, 

profit, and other expenses contemplated for the cash allowances have been included in  the 

Contract Price and not in the allowances, and no demand for additional payment on account 

of any of the foregoing will be valid. 
 

C. Contingency Allowance: 
 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover 

unanticipated costs. 
 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer 

to reflect actual amounts due Contractor on account of Work covered by allowances, and the 

Contract Price shall be correspondingly adjusted. 
 

11.03 Unit Price Work 
 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 

initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to 

the sum of the unit price for each separately identified item of Unit Price Work times the estimated 

quantity of each item as indicated in the Agreement. 
 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 

purpose of comparison of Bids and determining an initial Contract Price. Determinations of the 

actual quantities and classifications of Unit Price Work performed by Contractor will be made by 

Engineer subject to the provisions of Paragraph 9.07. 
 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to 

cover Contractorôs overhead and profit for each separately identified item. 
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with 

Paragraph 10.05 if:  
 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and 

significantly from the estimated quantity of such item indicated in the Agreement; and 
 

2. there is no corresponding adjustment with respect to any other item of Work; and 
 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of 

having incurred additional expense or Owner believes that Owner is entitled to a decrease in 

Contract Price and the parties are unable to agree as to the amount of any such increase or 

decrease. 
 

ARTICLE 12 ï CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES  
 

12.01 Change of Contract Price 
 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the 

Contract Price shall be based on written notice submitted by the party making the Claim to the 

Engineer and the other party to the Contract in accordance with the provisions of Paragraph 10.05. 
 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the 

Contract Price will be determined as follows: 
 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by 

application of such unit prices to the quantities of the items involved (subject to the provisions 

of Paragraph 11.03); or 
 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, 

by a mutually agreed lump sum (which may include an allowance for overhead and profit not 

necessarily in accordance with Paragraph 12.01.C.2); or 
 

3. where the Work involved is not covered by unit prices contained in the Contract Documents 

and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the 

Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractorôs fee for 

overhead and profit (determined as provided in Paragraph 12.01.C). 
 

C. Contractorôs Fee: The Contractorôs fee for overhead and profit shall be determined as follows: 
 

1. a mutually acceptable fixed fee; or 
 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 

portions of the Cost of the Work: 
 

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractorôs fee shall 

be 15 percent; 
 

b. for costs incurred under Paragraph 11.01.A.3, the Contractorôs fee shall be five percent; 
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c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and 

no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that 

the Subcontractor who actually performs the Work, at whatever tier, will be paid a fee of 

15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1 and 

11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a fee of 

five percent of the amount paid to the next lower tier Subcontractor; 
 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 

11.01.A.5, and 11.01.B; 
 

e. the amount of credit to be allowed by Contractor to Owner for any change which results 

in a net decrease in cost will be the amount of the actual net decrease in cost plus a 

deduction in Contractorôs fee by an amount equal to five percent of such net decrease; and 
 

f. when both additions and credits are involved in any one change, the adjustment in 

Contractorôs fee shall be computed on the basis of the net change in accordance with 

Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive. 
 

12.02 Change of Contract Times 
 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the 

Contract Times shall be based on written notice submitted by the party making the Claim to the 

Engineer and the other party to the Contract in accordance with the provisions of Paragraph 10.05. 
 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment 

in the Contract Times will be determined in accordance with the provisions of this Article 12. 
 

12.03 Delays 
 

A. Where Contractor is prevented from completing any part of the Work within the Contract Times 

due to delay beyond the control of Contractor, the Contract Times will be extended in an amount 

equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph 

12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or neglect 

by Owner, acts or neglect of utility owners or other contractors performing other work as 

contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God. 
 

B. If  Owner, Engineer, or other contractors or utility owners performing other work for Owner as 

contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes 

with the performance or progress of the Work, then Contractor shall be entitled to an equitable 

adjustment in the Contract Price or the Contract Times, or both. Contractorôs entitlement to an 

adjustment of the Contract Times is conditioned on such adjustment being essential to Contractorôs 

ability to complete the Work within the Contract Times. 
 

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, 

abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the 
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control of Owner, or other causes not the fault of and beyond control of Owner and Contractor, 

then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment 

is essential to Contractorôs ability to complete the Work within the Contract Times. Such an 

adjustment shall be Contractorôs sole and exclusive remedy for the delays described in this 

Paragraph 12.03.C. 
 

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, 

or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages 

(including but not limited to all fees and charges of engineers, architects, attorneys, and other 

professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor 

on or in connection with any other project or anticipated project. 
 

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays 

within the control of Contractor. Delays attributable to and within the control of a Subcontractor 

or Supplier shall be deemed to be delays within the control of Contractor. 
 

ARTICLE 13 ï TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 

DEFECTIVE WORK  
 

13.01 Notice of Defects 
 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be 

given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this 

Article 13. 
 

13.02 Access to Work 
 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent 

testing laboratories, and governmental agencies with jurisdictional interests will have access to the 

Site and the Work at reasonable times for their observation, inspection, and testing. Contractor 

shall provide them proper and safe conditions for such access and advise them of Contractorôs 

safety procedures and programs so that they may comply therewith as applicable. 
 

13.03 Tests and Inspections 
 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, 

tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required 

inspections or tests. 
 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all 

inspections, tests, or approvals required by the Contract Documents except: 
 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below; 
 

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 

13.04.B shall be paid as provided in Paragraph 13.04.C; and 
 

3. as otherwise specifically provided in the Contract Documents. 
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C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 

specifically to be inspected, tested, or approved by an employee or other representative of such 

public body, Contractor shall assume full responsibility for arranging and obtaining such 

inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the 

required certificates of inspection or approval. 
 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection 

with any inspections, tests, or approvals required for Ownerôs and Engineerôs acceptance of 

materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs, or 

equipment submitted for approval prior to Contractorôs purchase thereof for incorporation in the 

Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to 

Owner and Engineer. 
 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 

Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, 

uncover such Work for observation. 
 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractorôs expense unless 

Contractor has given Engineer timely notice of Contractorôs intention to cover the same and 

Engineer has not acted with reasonable promptness in response to such notice. 
 

13.04 Uncovering Work 
 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by 

Engineer, be uncovered for Engineerôs observation and replaced at Contractorôs expense. 
 

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 

inspected or tested by others, Contractor, at Engineerôs request, shall uncover, expose, or otherwise 

make available for observation, inspection, or testing as Engineer may require, that portion of the 

Work in question, furnishing all necessary labor, material, and equipment. 
 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, 

and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 

and other professionals and all court or arbitration or other dispute resolution costs) arising out of 

or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory 

replacement or reconstruction (including but not limited to all costs of repair or replacement of 

work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If the 

parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as provided 

in Paragraph 10.05. 
 

D. If  the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the 

Contract Price or an extension of the Contract Times, or both, directly attributable to such 

uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 

parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim 

therefor as provided in Paragraph 10.05. 
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13.05 Owner May Stop the Work 
 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials 

or equipment, or fails to perform the Work in such a way that the completed Work will conform 

to the Contract Documents, Owner may order Contractor to stop the Work, or any portion thereof, 

until the cause for such order has been eliminated; however, this right of Owner to stop the Work 

shall not give rise to any duty on the part of Owner to exercise this right for the benefit of 

Contractor, any Subcontractor, any Supplier, any other individual or entity, or any surety for, or 

employee or agent of any of them. 
 

13.06 Correction or Removal of Defective Work 
 

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not 

fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it from 

the Project and replace it with Work that is not defective. Contractor shall pay all claims, costs, 

losses, and damages (including but not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 

arising out of or relating to such correction or removal (including but not  limited to all costs of 

repair or replacement of work of others). 
 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, 

Contractor shall take no action that would void or otherwise impair Ownerôs special warranty and 

guarantee, if any, on said Work. 
 

13.07 Correction Period 
 

A. If within one year after the date of Substantial Completion (or such longer period of time as may 

be prescribed by the terms of any applicable special guarantee required by the Contract 

Documents) or by any specific provision of the Contract Documents, any Work is found to be 

defective, or if the repair of any damages to the land or areas made available for Contractorôs use 

by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to 

be defective, Contractor shall promptly, without cost to Owner and in accordance with Ownerôs 

written instructions: 
 

1. repair such defective land or areas; or 
 

2. correct such defective Work; or 
 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it 

with Work that is not defective, and 
 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work 

of others or other land or areas resulting therefrom. 
 

B. If Contractor does not promptly comply with the terms of Ownerôs written instructions, or in an 

emergency where delay would cause serious risk of loss or damage, Owner may have the defective 

Work corrected or repaired or may have the rejected Work removed and replaced. All claims, costs, 

losses, and damages (including but not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or arbitration or other dispute 
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resolution costs) arising out of or relating to such correction or repair or such removal and 

replacement (including but not limited to all costs of repair or replacement of work of others) will 

be paid by Contractor. 
 

C. In special circumstances where a particular item of equipment is placed in continuous service 

before Substantial Completion of all the Work, the correction period for that item may start to run 

from an earlier date if so provided in the Specifications. 
 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or 

removed and replaced under this Paragraph 13.07, the correction period hereunder with respect  to 

such Work will be extended for an additional period of one year after such correction or removal 

and replacement has been satisfactorily completed. 
 

E. Contractorôs obligations under this Paragraph 13.07 are in addition to any other obligation or 

warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a 

waiver of, the provisions of any applicable statute of limitation or repose. 
 

13.08 Acceptance of Defective Work 
 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, 

prior to Engineerôs recommendation of final payment, Engineer) prefers to accept it, Owner may 

do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 

fees and charges of engineers, architects, attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) attributable to Ownerôs evaluation of and 

determination to accept such defective Work (such costs to be approved by Engineer as to 

reasonableness) and for the diminished value of the Work to the extent not otherwise paid by 

Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineerôs 

recommendation of final payment, a Change Order will be issued incorporating the necessary 

revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an 

appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. If 

the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 

provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate 

amount will be paid by Contractor to Owner. 
 

13.09 Owner May Correct Defective Work 
 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct  defective 

Work, or to remove and replace rejected Work as required by Engineer in accordance with 

Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract 

Documents, or if Contractor fails to comply with any other provision of the Contract Documents, 

Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency. 
 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed 

expeditiously. In connection with such corrective or remedial action, Owner may exclude 

Contractor from all or part of the Site, take possession of all or part of the Work and suspend 

Contractorôs services related thereto, take possession of Contractorôs tools, appliances, construction 

equipment and machinery at the Site, and incorporate in the Work all materials and 
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equipment stored at the Site or for which Owner has paid Contractor but which are stored 

elsewhere. Contractor shall allow Owner, Ownerôs representatives, agents and employees, Ownerôs 

other contractors, and Engineer and Engineerôs consultants access to the Site to enable Owner to 

exercise the rights and remedies under this Paragraph. 
 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) incurred or sustained by Owner in exercising the rights and remedies under this 

Paragraph 13.09 will be charged against Contractor, and a Change Order will  be issued 

incorporating the necessary revisions in the Contract Documents with respect to the  Work; and 

Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable 

to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in 

Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all costs 

of repair, or replacement of work of others destroyed or damaged by correction, removal, or 

replacement of Contractorôs defective Work. 
 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the 

performance of the Work attributable to the exercise by Owner of Ownerôs rights and remedies 

under this Paragraph 13.09. 
 

ARTICLE 14 ï PAYMENTS TO CONTRACTOR AND COMPLETION  
 

14.01 Schedule of Values 
 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for 

progress payments and will be incorporated into a form of Application for Payment acceptable to 

Engineer. Progress payments on account of Unit Price Work will be based on the number of units 

completed. 
 

14.02 Progress Payments 
 

A. Applications for Payments: 
 

1. At least 20 days before the date established in the Agreement for each progress payment (but 

not more often than once a month), Contractor shall submit to Engineer for review an 

Application for Payment filled out and signed by Contractor covering the Work completed as 

of the date of the Application and accompanied by such supporting documentation as is 

required by the Contract Documents. If payment is requested on the basis of materials and 

equipment not incorporated in the Work but delivered and suitably stored at the Site or at 

another location agreed to in writing, the Application for Payment shall also be accompanied 

by a bill of sale, invoice, or other documentation warranting that Owner has received the 

materials and equipment free and clear of all Liens and evidence that the materials and 

equipment are covered by appropriate property insurance or other arrangements to protect 

Ownerôs interest therein, all of which must be satisfactory to Owner. 
 

2. Beginning with the second Application for Payment, each Application shall include an affidavit 

of Contractor stating that all previous progress payments received on account of the 
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Work have been applied on account to discharge Contractorôs legitimate obligations 

associated with prior Applications for Payment. 
 

3. The amount of retainage with respect to progress payments will be as stipulated in the 

Agreement. 
 

B. Review of Applications: 
 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in 

writing a recommendation of payment and present the Application to Owner or return the 

Application to Contractor indicating in writing Engineerôs reasons for refusing to recommend 

payment. In the latter case, Contractor may make the necessary corrections and resubmit the 

Application. 
 

2. Engineerôs recommendation of any payment requested in an Application for Payment will 

constitute a representation by Engineer to Owner, based on Engineerôs observations of the 

executed Work as an experienced and qualified design professional, and on Engineerôs review 

of the Application for Payment and the accompanying data and schedules, that to the best of 

Engineerôs knowledge, information and belief: 
 

a. the Work has progressed to the point indicated; 
 

b. the quality of the Work is generally in accordance with the Contract Documents (subject 

to an evaluation of the Work as a functioning whole prior to or upon Substantial 

Completion, the results of any subsequent tests called for in the Contract Documents, a 

final determination of quantities and classifications for Unit Price Work under Paragraph 

9.07, and any other qualifications stated in the recommendation); and 
 

c. the conditions precedent to Contractorôs being entitled to such payment appear to have been 

fulfilled in so far as it is Engineerôs responsibility to observe the Work. 
 

3. By recommending any such payment Engineer will not thereby be deemed to have represented 

that: 
 

a. inspections made to check the quality or the quantity of the Work as it has been performed 

have been exhaustive, extended to every aspect of the Work in progress, or involved 

detailed inspections of the Work beyond the responsibilities specifically assigned to 

Engineer in the Contract Documents; or 
 

b. there may not be other matters or issues between the parties that might entitle Contractor 

to be paid additionally by Owner or entitle Owner to withhold payment to Contractor. 
 

4. Neither Engineerôs review of Contractorôs Work for the purposes of  recommending payments 

nor Engineerôs recommendation of any payment, including final payment, will impose 

responsibility on Engineer: 
 

a. to supervise, direct, or control the Work, or 
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b. for the means, methods, techniques, sequences, or procedures of construction, or the 

safety precautions and programs incident thereto, or 
 

c. for Contractorôs failure to comply with Laws and Regulations applicable to Contractorôs 

performance of the Work, or 
 

d. to make any examination to ascertain how or for what purposes Contractor has used the 

moneys paid on account of the Contract Price, or 
 

e. to determine that title to any of the Work, materials, or equipment has passed to Owner 

free and clear of any Liens. 
 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineerôs 

opinion, it would be incorrect to make the representations to Owner stated in Paragraph 

14.02.B.2. Engineer may also refuse to recommend any such payment or, because of 

subsequently discovered evidence or the results of subsequent inspections or tests, revise or 

revoke any such payment recommendation previously made, to such extent as may be 

necessary in Engineerôs opinion to protect Owner from loss because: 
 

a. the Work is defective, or completed Work has been damaged, requiring correction or 

replacement; 
 

b. the Contract Price has been reduced by Change Orders; 
 

c. Owner has been required to correct defective Work or complete Work in accordance with 

Paragraph 13.09; or 
 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in 

Paragraph 15.02.A. 
 

C. Payment Becomes Due: 
 

1. Ten days after presentation of the Application for Payment to Owner with Engineerôs 

recommendation, the amount recommended will (subject to the provisions of Paragraph 

14.02.D) become due, and when due will be paid by Owner to Contractor. 
 

D. Reduction in Payment: 
 

1. Owner may refuse to make payment of the full amount recommended by Engineer because: 
 

a. claims have been made against Owner on account of Contractorôs performance or 

furnishing of the Work; 
 

b. Liens have been filed in connection with the Work, except where Contractor has delivered 

a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; 
 

c. there are other items entitling Owner to a set-off against the amount recommended; or 
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d. Owner has actual knowledge of the occurrence of any of the events enumerated in 

Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A. 
 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will 

give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such 

action and promptly pay Contractor any amount remaining after deduction of the amount so 

withheld. Owner shall promptly pay Contractor the amount so withheld, or any adjustment 

thereto agreed to by Owner and Contractor, when Contractor remedies the reasons for such 

action. 
 

3. Upon a subsequent determination that Ownerôs refusal of payment was not justified, the 

amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 

14.02.C.1 and subject to interest as provided in the Agreement. 
 

14.03 Contractorôs Warranty of Title 
 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any 

Application for Payment, whether incorporated in the Project or not, will pass to Owner no later 

than the time of payment free and clear of all Liens. 
 

14.04 Substantial Completion 
 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 

Owner and Engineer in writing that the entire Work is substantially complete (except for items 

specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of 

Substantial Completion. 
 

B. Promptly after Contractorôs notification, Owner, Contractor, and Engineer shall make an inspection 

of the Work to determine the status of completion. If Engineer does not consider the Work 

substantially complete, Engineer will notify Contractor in writing giving the reasons therefor. 
 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative 

certificate of Substantial Completion which shall fix the date of Substantial Completion. There 

shall be attached to the certificate a tentative list of items to be completed or corrected before final 

payment. Owner shall have seven days after receipt of the tentative certificate during which to 

make written objection to Engineer as to any provisions of the certificate or attached list. If, after 

considering such objections, Engineer concludes that the Work is not substantially complete, 

Engineer will, within 14 days after submission of the tentative certificate to Owner, notify 

Contractor in writing, stating the reasons therefor. If, after consideration of Ownerôs objections, 

Engineer considers the Work substantially complete, Engineer will, within said 14 days, execute 

and deliver to Owner and Contractor a definitive certificate of Substantial Completion (with a 

revised tentative list of items to be completed or corrected) reflecting such changes from the 

tentative certificate as Engineer believes justified after consideration of any objections from Owner. 
 

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver 

to Owner and Contractor a written recommendation as to division of responsibilities 
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pending final payment between Owner and Contractor with respect to security, operation, safety, 

and protection of the Work, maintenance, heat, utilities, insurance, and warranties and guarantees. 

Unless Owner and Contractor agree otherwise in writing and so inform Engineer in writing prior 

to Engineerôs issuing the definitive certificate of Substantial Completion, Engineerôs aforesaid 

recommendation will be binding on Owner and Contractor until final payment. 
 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 

Completion subject to allowing Contractor reasonable access to remove its property and complete 

or correct items on the tentative list. 
 

14.05 Partial Utilization 
 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 

completed part of the Work which has specifically been identified in the Contract Documents, or 

which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part 

of the Work that can be used by Owner for its intended purpose without significant interference 

with Contractorôs performance of the remainder of the Work, subject to the following conditions: 
 

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any 

such part of the Work which Owner believes to be ready for its intended use and substantially 

complete. If and when Contractor agrees that such part of the Work is substantially complete, 

Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D 

for that part of the Work. 
 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers 

any such part of the Work ready for its intended use and substantially complete and request 

Engineer to issue a certificate of Substantial Completion for that part of the Work. 
 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make 

an inspection of that part of the Work to determine its status of completion. If Engineer does 

not consider that part of the Work to be substantially complete, Engineer will notify Owner 

and Contractor in writing giving the reasons therefor. If Engineer considers that part of the 

Work to be substantially complete, the provisions of Paragraph 14.04 will apply with respect 

to certification of Substantial Completion of that part of the Work and the division of 

responsibility in respect thereof and access thereto. 
 

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance 

with the requirements of Paragraph 5.10 regarding property insurance. 
 

14.06 Final Inspection 
 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, 

Engineer will promptly make a final inspection with Owner and Contractor and will notify 

Contractor in writing of all particulars in which this inspection reveals that the Work is incomplete 

or defective. Contractor shall immediately take such measures as are necessary to complete such 

Work or remedy such deficiencies. 
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14.07 Final Payment 
 

A. Application for Payment: 
 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 

identified during the final inspection and has delivered, in accordance with the Contract 

Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 

certificates or other evidence of insurance, certificates of inspection, marked-up record 

documents (as provided in Paragraph 6.12), and other documents, Contractor may make 

application for final payment following the procedure for progress payments. 
 

2. The final Application for Payment shall be accompanied (except as previously delivered) by: 
 

a. all documentation called for in the Contract Documents, including but not limited to the 

evidence of insurance required by Paragraph 5.04.B.6; 
 

b. consent of the surety, if any, to final payment; 
 

c. a list of all Claims against Owner that Contractor believes are unsettled; and 
 

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 

rights arising out of or Liens filed in connection with the Work. 
 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved 

by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 

that: (i) the releases and receipts include all labor, services, material, and equipment for which 

a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other indebtedness 

connected with the Work for which Owner might in any way be responsible, or which might 

in any way result in liens or other burdens on Owner's property, have been paid or otherwise 

satisfied. If any Subcontractor or Supplier fails to furnish such a release or receipt in full, 

Contractor may furnish a bond or other collateral satisfactory to Owner to indemnify Owner 

against any Lien. 
 

B. Engineerôs Review of Application and Acceptance: 
 

1. If, on the basis of Engineerôs observation of the Work during construction and final inspection, 

and Engineerôs review of the final Application for Payment and accompanying documentation 

as required by the Contract Documents, Engineer is satisfied that the Work has been completed 

and Contractorôs other obligations under the Contract Documents have been fulfilled, Engineer 

will, within ten days after receipt of the final Application for Payment, indicate in writing 

Engineerôs recommendation of payment and present the Application for Payment to Owner 

for payment. At the same time Engineer will also give written notice to Owner and Contractor 

that the Work is acceptable subject to the provisions of Paragraph 14.09. Otherwise, Engineer 

will return the Application for Payment to Contractor, indicating in writing the reasons for 

refusing to recommend final payment, in which case Contractor shall make the necessary 

corrections and resubmit the Application for Payment. 
 

C. Payment Becomes Due: 
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1. Thirty days after the presentation to Owner of the Application for Payment and accompanying 

documentation, the amount recommended by Engineer, less any sum Owner is entitled to set 

off against Engineerôs recommendation, including but not limited to liquidated damages, will 

become due and will be paid by Owner to Contractor. 
 

14.08 Final Completion Delayed 
 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if 

Engineer so confirms, Owner shall, upon receipt of Contractorôs final Application for Payment (for 

Work fully completed and accepted) and recommendation of Engineer, and without terminating 

the Contract, make payment of the balance due for that portion of the Work fully completed and 

accepted. If the remaining balance to be held by Owner for Work not fully completed or corrected 

is less than the retainage stipulated in the Agreement, and if bonds have been furnished as required 

in Paragraph 5.01, the written consent of the surety to the payment of the balance due for that 

portion of the Work fully completed and accepted shall be submitted by Contractor to Engineer 

with the Application for such payment. Such payment shall be made under the terms and conditions 

governing final payment, except that it shall not constitute a waiver of Claims. 
 

14.09 Waiver of Claims 
 

A. The making and acceptance of final payment will constitute: 
 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled 

Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from 

failure to comply with the Contract Documents or the terms of any special guarantees specified 

therein, or from Contractorôs continuing obligations under the Contract Documents; and 
 

2. a waiver of all Claims by Contractor against Owner other than those previously made in 

accordance with the requirements herein and expressly acknowledged by Owner in writing as 

still unsettled. 
 

ARTICLE 15 ï SUSPENSION OF WORK AND TERMINATION  
 

15.01 Owner May Suspend Work 
 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period 

of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will 

fix the date on which Work will be resumed. Contractor shall resume the Work on the date so 

fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the 

Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim 

therefor as provided in Paragraph 10.05. 
 

15.02 Owner May Terminate for Cause 
 

A. The occurrence of any one or more of the following events will  justify termination for cause: 
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1. Contractorôs persistent failure to perform the Work in accordance with the Contract Documents 

(including, but not limited to, failure to supply sufficient skilled workers or suitable materials 

or equipment or failure to adhere to the Progress Schedule established under Paragraph 2.07 as 

adjusted from time to time pursuant to Paragraph 6.04); 
 

2. Contractorôs disregard of Laws or Regulations of any public body having jurisdiction; 
 

3. Contractorôs repeated disregard of the authority of Engineer; or 
 

4. Contractorôs violation in any substantial way of any provisions of the Contract Documents. 
 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving 

Contractor (and surety) seven days written notice of its intent to terminate the services of 

Contractor: 
 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractorôs tools, 

appliances, construction equipment, and machinery at the Site, and use the same to the full 

extent they could be used by Contractor (without liability to Contractor for trespass or 

conversion); 
 

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner 

has paid Contractor but which are stored elsewhere; and 
 

3. complete the Work as Owner may deem expedient. 
 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive 

any further payment until the Work is completed. If the unpaid balance of the Contract Price 

exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) sustained by Owner arising out of or relating to completing the Work, such excess 

will be paid to Contractor. If such claims, costs, losses, and damages exceed such unpaid balance, 

Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages incurred by 

Owner will be reviewed by Engineer as to their reasonableness and, when so approved by 

Engineer, incorporated in a Change Order. When exercising any rights or remedies under this 

Paragraph, Owner shall not be required to obtain the lowest price for the Work performed. 
 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractorôs services will not be terminated if 

Contractor begins within seven days of receipt of notice of intent to terminate to correct  its failure 

to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of 

said notice. 
 

E. Where Contractorôs services have been so terminated by Owner, the termination will not affect any 

rights or remedies of Owner against Contractor then existing or which may thereafter accrue. Any 

retention or payment of moneys due Contractor by Owner will not release Contractor from liability. 
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F. If and to the extent that Contractor has provided a performance bond under the provisions of 

Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of 

Paragraphs 15.02.B and 15.02.C. 
 

15.03 Owner May Terminate For Convenience 
 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without 

prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor 

shall be paid for (without duplication of any items): 
 

1. completed and acceptable Work executed in accordance with the Contract Documents prior to 

the effective date of termination, including fair and reasonable sums for overhead and profit on 

such Work; 
 

2. expenses sustained prior to the effective date of termination in performing services and 

furnishing labor, materials, or equipment as required by the Contract Documents in connection 

with uncompleted Work, plus fair and reasonable sums for overhead and profit on such 

expenses; 
 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals and all court or arbitration or other 

dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors, 

Suppliers, and others; and 
 

4. reasonable expenses directly attributable to termination. 
 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic 

loss arising out of or resulting from such termination. 
 

15.04 Contractor May Stop Work or Terminate 
 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive 

days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on 

any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days 

to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days 

written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such 

suspension or failure within that time, terminate the Contract and recover from Owner payment on 

the same terms as provided in Paragraph 15.03. 
 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer 

has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has 

failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven 

days after written notice to Owner and Engineer, stop the Work until payment is made of all such 

amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are not 

intended to preclude Contractor from making a Claim under Paragraph 

10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage 

directly attributable to Contractorôs stopping the Work as permitted by this Paragraph. 



EJCDC C-700 Standard General Conditions of the Construction Contract 

Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved. 

Page 61  of 62 

 

 

ARTICLE 16 ï DISPUTE RESOLUTION 
 

16.01 Methods and Procedures 
 

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a 

decision under Paragraph 10.05 before such decision becomes final and binding. The mediation 

will be governed by the Construction Industry Mediation Rules of the American Arbitration 

Association in effect as of the Effective Date of the Agreement. The request for mediation shall 

be submitted in writing to the American Arbitration Association and the other party to the Contract. 

Timely submission of the request shall stay the effect of Paragraph 10.05.E. 
 

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall 

be concluded within 60 days of filing of the request. The date of termination of the mediation shall 

be determined by application of the mediation rules referenced above. 
 

C. If the Claim is not resolved by mediation, Engineerôs action under Paragraph 10.05.C or a denial 

pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after 

termination of the mediation unless, within that time period, Owner or Contractor: 
 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary 

Conditions; or 
 

2. agrees with the other party to submit the Claim to another dispute resolution process; or 
 

3. gives written notice to the other party of the intent to submit the Claim to a court of 

competent jurisdiction. 
 

ARTICLE 17 ï MISCELLANEOUS  
 

17.01 Giving Notice 
 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will 

be deemed to have been validly given if:  
 

1. delivered in person to the individual or to a member of the firm or to an officer of the 

corporation for whom it is intended; or 
 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business 

address known to the giver of the notice. 
 

17.02 Computation of Times 
 

A. When any period of time is referred to in the Contract Documents by days, it will be computed to 

exclude the first and include the last day of such period. If  the last day of any such period falls on 

a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 

such day will be omitted from the computation. 



EJCDC C-700 Standard General Conditions of the Construction Contract 

Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved. 

Page 62  of 62 

 

 

17.03 Cumulative Remedies 
 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 

available hereunder to the parties hereto are in addition to, and are not to be construed in any way 

as a limitation of, any rights and remedies available to any or all of them which are otherwise 

imposed or available by Laws or Regulations, by special warranty or guarantee, or by other 

provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if 

repeated specifically in the Contract Documents in connection with each particular duty, obligation, 

right, and remedy to which they apply. 
 

17.04 Survival of Obligations 
 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in 

accordance with the Contract Documents, as well as all continuing obligations indicated in the 

Contract Documents, will survive final payment, completion, and acceptance of the Work or 

termination or completion of the Contract or termination of the services of Contractor. 
 

17.05 Controlling Law 
 

A. This Contract is to be governed by the law of the state in which the Project is located. 
 

17.06 Headings 
 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of 

these General Conditions. 



 

 

SECTION 00800 

SUPPLEMENTARY CONDITIONS 

 

ARTICLE 1. DEFINITIONS & TERMINOLOGY 

SC-1.01 

Defined Terms: 

 

SC-1.01 

 
Delete definition 1.01 A.19 entitled ñEngineerò in the General Conditions in its entirety and 

insert the following in its place: 

 

ñThe individual or entity duly appointed by the Owner to undertake the duties and powers 

herein assigned to the Engineer, acting either directly or through duly appointed 

representatives.ò 

 

SC-1.01 

 

Delete definition 1.01 A.42 entitled ñSpecificationsò in the General Conditions in its entirety 

and insert the following in its place: 

 

ñSections included under Division A through Division E of the Contract Documents.ò 

 

SC-1.01 

 

Delete the definition 1.01 A.44 entitled ñSubstantial Completionò in the General Conditions 

in its entirety and add the following in its place: 

 

ñThe Work (or a specified part thereof) required by the Contract has been completed 

except for work (or a specified part thereof) having a Contract Price of less than one 

percent of the then adjusted total contract price, or substantially all of the Work (or a 

specified part thereof) has been completed and opened to Owner's use except for minor 

incomplete or unsatisfactory work items that do not materially impair the usefulness of 

the Work (or a specified part thereof) required by the Contract.ò 
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ARTICLE 2. PRELIMINARY MATTERS 

SC-2.01 

Delivery of Bonds and Evidence of Insurance 

 

Delete paragraph 2.01B of the General Conditions in its entirety and insert the following in its 

place: 

 

B. Evidence of Insurance: Before any work at the site is started, CONTRACTOR shall deliver 

to OWNER, with a copy to ENGINEER, certificates of insurance (and other evidence of 

insurance requested by OWNER) which CONTRACTOR is required to purchase and maintain 

in accordance with the requirements of Article 5. 

 

SC-2.02 

 

Copies of Documents 

 

Delete Paragraph 2.02.A in its entirety and insert the following in its place: 

 

A. Owner shall furnish Contractor up to 6 printed or hard copies of the Drawings and Project 

Manual and one set in electronic format. Additional printed copies will be furnished upon 

request at the cost of reproduction. 

 

SC-2.03 

 

Commencement of Contract Times; Notice to Proceed: 

 

Delete paragraph 2.03A of the General Conditions in its entirety and insert the following in its 

place: 

 

A. The Contract Time will commence to run on the tenth day following the effective date of 

the Agreement, or if a Notice to Proceed is issued, the Contract Time will commence to run on 

the date of the Notice to Proceed. 
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ARTICLE 3. CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 

SC-3.01 

Intent: 

 

Add a new paragraph immediately after paragraph 3.01A of the General Conditions which is to 
read as follows: 

 

1. Each and every provision of law and clause required by law to be inserted in the Contract 

shall be deemed to be inserted herein, and the Contract shall be read and enforced as 

though they were included herein. If through mistake or otherwise any such provision is 

not inserted, or is not correctly inserted, then upon the application of either party, the 

Contract shall forthwith be physically amended to make such insertion. 

 

2. Sections of Division D - General Requirements govern the execution of the work of all 

sections of the specifications. 

 

ARTICLE 4. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL 

CONDITIONS; REFERENCE POINTS  

 

SC-4.02 

 

Subsurface and Physical Conditions: 

 

Delete paragraph 4.02A of the General Conditions in its entirety and insert the following in its 

place: 

 

A. Reports and Drawings: In the preparation of Drawings and Specifications, Engineer or 

Engineerôs Consultants have relied upon: 

 

1. Data obtained from subsurface investigations made at the site in the form of test 

borings. Such data is in the form of boring logs which are included in Appendix A 

to the Specifications. The locations of the test borings are indicated on the 

Drawings. 

 

SC-4.04 

 

Underground Facilities: 

 

Delete the following words from line 5 of paragraph 4.04B.2 of the General Conditions: 

ñor not shown or indicated with reasonable accuracyò 
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SC-4.06 

 

Hazardous Environmental Conditions at Site: 

 
Delete Paragraph 4.06.G and add the following new paragraph 4.06.G immediately after 

Paragraph 4.06.F: 

 

G. To the fullest extent permitted by Laws and Regulations, Owner shall release 

Contractor, Subcontractors, and Engineer, and officers, directors, members, partners, 

employees, agents, consultants and subcontractors of each and any of them from and against 

all claims, costs, losses and damages arising out of or relating to a Hazardous Environmental 

Condition, provided that such Hazardous Environmental Conditions: (i) was not shown or 

indicated in the Drawings or Specifications or identified in the Contract Documents to be 

included within the scope of work, and (ii) was not created by Contractor or by anyone for 

whom Contractor is responsible. Nothing in this Paragraph 4.06.G shall constitute an 

indemnity of obligation. 

 

ARTICLE 5. BONDS AND INSURANCE 

SC-5.02 

Licensed Sureties and Insurers: 

 

Insert the following paragraphs at the end of Paragraph 5.02.A.: 

 

B. The insurance policies and surety bonds required to be provided by the Contractor shall 

be written by a company or companies licensed by the State of New Hampshire which 

company or companies shall have not less than an A rating and a Class XV financial status as 

reported in the latest edition of Bestôs Insurance Guide. In addition all carriers are subject to 

approval by the OWNER. 

 

C. The CONTRACTOR shall name the OWNER and Seaport Engineering, PLLC as an 

Additional Insured on a primary and non-contributory basis to all polices except Works 

Compensation and Professional Liability.  

 

SC-5.03 

 

Certificates of Insurance: 

 

Delete paragraph 5.03B of the General Conditions. 
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SC-5.04 

 

Contractorôs Insurance: 

 

Add the following new paragraph immediately after Paragraph 5.04.B.: 

 

C. The limits of liability for the insurance required by Paragraph 5.04 of the General 

Conditions shall provide coverage for not less than the following amounts or greater where 

required by Laws and Regulations: 

 

1. Workerôs Compensation, and related coverage under Paragraphs 5.04.A.1 and 

5.04.A.2 of the General Conditions: 

 

a. State: Statutory 

 

b. Applicable Federal 

(e.g., Longshoremanôs): Statutory 

 

2. Contractorôs General Liability under Paragraphs 5.04.A.3 through 5.04.A.6 of the 

General Conditions which shall include completed operations and product liability 

coverageôs and eliminate the exclusion with respect to property under the care, 

custody, and control of Contractor or provide equivalent coverage under Builders 

Risk: 

 

a. General Aggregate including per project aggregate endorsement: 

(Except Products-Completed Operations): 
 
b. Products-Completed 

$ 2,000,000 

Operations Aggregate: $ 2,000,000 

c. Each Occurrence 
(Bodily Injury and Property Damage): 

 
$ 2,000,000 

Property Damage liability insurance shall include Collapse 

and Underground coverages 

 

d. If blasting is to be used, include explosion coverage. 

Occurrence: $ 2,000,000 

Aggregate: $ 2,000,000 
 

3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions: 

 

1. Combined Single Limit for bodily injury 

and property damage: $ 2,000,000 
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4. The Contractual Liability coverage required by Paragraph 5.04.B.3 of the 

General Conditions shall provide coverage for not less than the following 

amounts: 

 

a. Bodily Injury: 

Each Accident $ 2,000,000 

Annual Aggregate $ 2,000,000 

 

b. Property Damage: 

Each Accident $ 2,000,000 

Annual Aggregate $ 2,000,000 

 

5. Owner does not have pollution property or liability coverage. Contractor shall 

maintain Pollution Liability Coverage of at least $1,000,000 for this Project. 

 

6. Coverage amounts may be satisfied by excess or umbrella policies provided 
Owner is satisfied as to the form of coverage. 

 

7. Owner shall be listed as an additional insured on all liability policies. The 

City of Portsmouth shall be named as additional insured as follows: 

 

City of Portsmouth 

Attn: Legal Department 

1 Junkins Avenue 

Portsmouth, NH 03801 
 

SC-5.06 

 

Property Insurance: 

 

Delete Paragraph 5.06 in its entirety and insert the following in its place: 

 

A. Owner will maintain Builders Risk for its interest in the Work. Ownerôs policy is available 

for review. Contractor and subcontractors shall be responsible for insuring their own interests 

in the event of loss. 

 

SC-5.07 

 

Delete Section 5.07 in its entirety. 
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SC-5.08 

 

Delete section 5.08 in its entirety. 

 

ARTICLE 6. CONTRACTOR'S RESPONSIBILITIES 

SC-6.01 

Delete paragraph 6.01B of the General Conditions in its entirety and replace with the following: 

 

B. At the site of the Work, the CONTRACTOR shall employ a full-time construction 

superintendent or foreman who shall have full authority to act for the CONTRACTOR.  It is 

understood that such representative shall be acceptable to the ENGINEER and shall be the 

one who will be continued in the capacity for the particular job involved unless the 

representative ceases to be on the CONTRACTOR's payroll. If at any time during the Work 

the representative is deemed by the ENGINEER to be no longer acceptable, the 

representative shall be promptly replaced by the CONTRACTOR. All communications to 

the superintendent or foreman shall be as binding as if given to the CONTRACTOR.  

 

SC-6.04 

 

Add the following paragraph after paragraph 6.04A.2 of the General Conditions: 

 

B. The CONTRACTOR's resident superintendent shall attend monthly progress meetings at 

the site of the work with the ENGINEER and others as appropriate to review schedule status 

and such other pertinent subjects as may be listed on the agenda by the ENGINEER. 

 
 

SC-6.05 

 

Substitutes and ñOr Equalsò: 

 

Add the following new paragraphs immediately after Paragraph 6.05.F.: 

 

1. When a substitute item of material or equipment is proposed by Contractor and accepted by 

Engineer, and the substitution will require a change in any of the Contract Documents to 

adapt the design to the proposed substitute, Contractor shall notify Engineer of the changes 

and be responsible for the costs involved to revise the design and to make modifications or 

changes to the construction, including the costs associated with the Work of other 

contractors due to such changes in design or space requirements. 

 
a. Redesign and drawing revisions will be prepared by Engineer and Contractor shall 

reimburse Owner for charges of Engineer for redesign and drawing preparation. 
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b. Reimbursement of Engineer shall be based on Engineerôs direct labor costs, indirect 

labor costs, profit on the total labor, and any direct non-labor expenses such as travel or 

per diem. 
 

SC-6.06 

 

Concerning Subcontractorôs, Suppliers, and Others: 

 

Renumber subparagraph 6.06F to 6.06G and subparagraph 6.06G to 6.06H and add new 

subparagraph as follows: 

 

F. Owner or Engineer may furnish to any such Subcontractor, Supplier, or other person or 

organization, to the extent practicable, information about amounts paid to Contractor in 

accordance with Contractor's Applications for Payment on account of the particular 

Subcontractor's, Suppliers, other person's, or other organization's Work. 

 

SC-6.08 

 

Permits: 

 

Delete the last sentence in Paragraph 6.08.A. in its entirety and replace with the following: 

 

Unless otherwise specified in the General Requirements or Specifications, Contractor shall pay 

all charges of utility owners for connections for providing permanent service to the Work. 

 

The following permits and/or licenses will be obtained by the Owner: 

 

a. Wetlands and Non-Site Specific Permit. 

b. Shoreland Permit 
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SC-6.16 

 

Emergencies: 

 

Add the following new paragraph immediately after Paragraph 6.16.A.: 

 

B. In emergencies affecting the safety or protection of persons or property or maintenance of 

temporary construction at the Site or adjacent thereto, and Contractor cannot be reached, 

Owner may act to attempt to prevent threatened damage, injury, or loss. Owner will give 

Contractor and Engineer prompt written notice of such action and the cost of the 

correction or remedy shall be charged against Contractor. A Change Order will be issued 

to document the change in Contract Price. 

 

SC-6.17 

 

Shop Drawings and Samples: 

 

Add the following new paragraphs immediately after Paragraph 6.17.E.: 

 

F. Contractor shall furnish required submittals with sufficient information and accuracy in 

order to obtain required approval of an item with no more than three submittals. Engineer 

will record Engineerôs time for reviewing subsequent submittals of Shop Drawings, 

samples, or other items requiring approval and Contractor shall reimburse Owner for 

Engineerôs charges for such time. 

 

G. After Engineer has reviewed and approved a Shop Drawing or Sample, Contractor shall 

provide the material or equipment approved. Engineer will not review subsequent 

submittals of a different manufacturer or Supplier unless Contractor provides sufficient 

information to Engineer that the approved material or equipment is unavailable, time of 

delivery will delay the construction progress but not as a result of Contractorôs failure to 

timely pursue the Work or to coordinate various activities properly, or Owner requests a 

different manufacturer or Supplier. 

 

SC-6.19 

 

Contractorôs General Warranty and Guarantee 

 

Add the following new paragraph to Article 6.19, of the General Conditions: 

 

D. The Contractor warrants the Work for a period of one year from substantial completion of 

the entire project or a part thereof, unless a longer warranty is specified for a particular 

item or element of the project, in which case the longer warranty period shall govern. 
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ARTICLE 7. OTHER WORK AT THE SITE 

SC-7.04 

Add the following new paragraph 7.04 at the end of Article 7 of the General Conditions: 

 

7.04 Damage to the Work or Properties: 

 

A. Should Contractor cause damage to the work or property of any separate contractor at the 

site, or should any claim arising out of Contractorôs performance of the Work at the site be 

made by any separate contractor against Contractor, Owner, Engineer, Engineer's 

Consultants, or any other person, Contractor shall promptly attempt to settle with such 

other contractor by agreement, or to otherwise resolve the dispute by arbitration or at law. 

Contractor shall, to the fullest extent permitted by Laws and Regulations, indemnify and 

hold Owner, Engineer, and Engineer's Consultants, harmless from and against all claims, 

damages, losses, and expenses (including, but not limited to, fees of engineers, architects, 

attorneys, and other professionals, and court and arbitration costs) arising directly, 

indirectly, or consequentially out of any action, legal or equitable, brought by any separate 

contractor against Owner, Engineer, or Engineer's Consultants, to the extent based on a 

claim arising out of the Contractorôs performance of the Work. Should a separate 

contractor cause damage to the Work or property of Contractor or should the performance 

of Work by any separate contractor at the site give rise to any other claim, Contractor shall 

not institute any action, legal or equitable, against Owner, Engineer or Engineer's 

Consultants, or permit any action against any of them to be maintained and continued in its 

name or for its benefit in any court or before any arbiter which seeks to impose liability on 

or to recover damages from Owner, Engineer, or Engineer's Consultants, on such damage 

or claim.  If Contractor is delayed at any time in performing or furnishing Work by any act 

or neglect of a separate contractor and Owner and Contractor are unable to agree to the 

extent of any adjustment in Contract Times attributable thereto, Contractor may make a 

claim for an extension of times in accordance with Article 12. An extension of the 

Contract Times shall be Contractorôs exclusive remedy with respect to Owner, Engineer, 

and Engineerôs Consultants, for any delay, disruption, interference or hindrance caused by 

any separate contractor. This paragraph does not prevent recovery from Owner, Engineer, 

or Engineerôs Consultant, for activities that are their respective responsibilities. 

 

ARTICLE 8. OWNER'S RESPONSIBILITIES 

SC-8.02 

Delete the phrase ñto whom the CONTRACTOR makes no reasonable objection.ò 
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SC-8.09 

 

Insert the following after the first sentence: 

 

However, the OWNER shall have the right to direct the CONTRACTOR to perform the 

Work according to any sequence schedule set forth in the Contract Documents or 

established pursuant thereto. 

 

ARTICLE 9. ENGINEER'S STATUS DURING CONSTRUCTION 

SC-9.01 

Add a new paragraph 9.01B after paragraph 9.01A of the General Conditions, which is to read as 
follows: 

B. Nothing contained in the Contract Documents shall be construed to create a 
contractual relationship of any kind (1) between the ENGINEER and CONTRACTOR, 

(2) between the OWNER and a Subcontractor or Subcontractors, or (3) between any 

person or entities other than the OWNER and CONTRACTOR. The ENGINEER shall, 

however, be entitled to performance and enforcement of obligations under the 

CONTRACT DOCUMENTS intended to facilitate performance of the ENGINEER'S 

duties. 
 

SC-9.03 

 

Project Representative: 

 

Add the following new paragraphs immediately after Paragraph 9.03.A.: 

 

B. ENGINEER will furnish a Project Representative and assistants to assist ENGINEER 

in observing the performance of the Work. The duties and responsibility of the Project 

Representative will be as enumerated in an agreement(s)By and Between the City of 

Portsmouth and Seaport Engineering, PLLC and will be made available to 

CONTRACTOR at the start of his work. 

 

SC-9.10 

 

Compliance with Safety Program: 

 

Add the following new paragraph immediately after Paragraph 9.10.A.: 

 

B. In the event Engineer and/or Owner determines that Contractorôs safety plans, programs, 
and procedures do not provide adequate protection for Engineer and/or Owner, Engineer 
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and/or Owner may direct its employees to leave the Project Site or implement additional 

safeguards for Engineerôs protection. If taken, these actions will be in furtherance of 

Engineer and/or Ownerôs responsibility to its own employees only, and Engineer and/or 

Owner will not assume any responsibility for protection of any other persons affected by 

the Work. In the event Engineer and/or Owner observes situations which appear to have 

potential for immediate and serious injury to persons, Engineer may warn the persons 

who appear to be affected by such situations. Such warnings, if issued, shall be given 

based on general humanitarian concerns, and Engineer and/or Owner will not, by the 

issuance of any such warning, assume any responsibility to issue future warnings or any 

general responsibility for protection of persons affected by the Work. 

 

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 

SC-10.01 

Authorized Changes in the Work: 

 

Add the following new subparagraph immediately after Paragraph 10.01.B.: 

 

1. By submission of a Claim, Contractor certifies that the claim is made in good faith, that the 

supporting data are accurate and complete to the best of Contractorôs knowledge and 

belief, and that the amount or time requested accurately reflects the Contract adjustment 

for which Contractor believes Owner is liable. 

 

SC-10.03 

 

Execution of Change Orders: 

 

Delete Paragraph 10.03.A.3 in its entirety and replace with the following: 

 

Changes in the Contract Price or Contract Times, and agreed to by owner, which embody the 

substance of any written decision rendered by Engineer pursuant to Paragraph 10.05; provided 

that, in lieu of executing any such Change Order, an appeal may be taken from any such 

decision in accordance with the provisions of the Contract Documents and applicable Laws 

and Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to 

the Progress Schedule as provided in Paragraph 6.18.A. 
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SC-10.05 

 

Claims: 

 
Delete paragraph 10.05.A, 10.05.B, 10.05.C and 10.05.E in there entirety and replace with the 

following: 

 

A. Engineerôs Decision Required: All Contractor claims, except those waived pursuant to 

Paragraph 14.09, shall be referred to the Engineer for decision. A decision by Engineer 

shall be required as a condition precedent to any exercise by the Contractor of any rights or 

remedies the Contractor may otherwise have under the Contract Documents or by Laws 

and Regulations in respect of such claims. 

 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the 

Contractor to Engineer and Owner promptly (but in no event later than 30 days) after the 

start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest 

with the Contractor. Notice of the amount or extent of the Claim, with supporting data 

shall be delivered to the Engineer and the Owner within 60 days after the start of such 

event (unless Engineer allows additional time for claimant to submit additional or more 

accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall 

be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an 

adjustment in Contract Times shall be prepared in accordance with the provisions of 

Paragraph 12.02.B. Each Claim shall be accompanied by Contractorôs written statement 

that the adjustment claimed is the entire adjustment to which the Contractor believes it is 

entitled as a result of said event. 

 

C. Engineerôs Action: Engineer will review each Claim and, within 30 days after receipt shall 

take one of the following actions in writing: 

 

1. deny the Claim in whole or in part; 

 

2. approve the Claim; or 

 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineerôs 

sole discretion, it would be inappropriate for the Engineer to do so. For purposes of 

further resolution of Claim, such notice shall be deemed a denial. 

 

E. Engineerôs written action under Paragraph 10.05.C or denial pursuant to Paragraphs 

10.05.C.3 or 10.05.D will be final and binding upon the Contractor, unless the Contractor 

invokes the dispute resolution procedure set forth in Article 16 within 30 days of such 

action or denial. 
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ARTICLE 11. COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

SC-11.01 

Cost of the Work: 

 

In the second sentence of Paragraph 11.01.A.1, delete the word ñsuperintendents.ò 

 

SC-11.01 

 

Cost of the Work: 

 

In Paragraph 11.01.B.1 add ñsuperintendentsò after ñengineersò in the first sentence. 

 

SC-11.02 

 

Allowances: 

 

In Paragraph 11.02.B.1.b, add ñExcept where Contractorôs costs are allowed in the description of 

the bid item in Section 01151 - Measurement and Payment,ò prior to the first sentence. 

 

SC-11.03 

 

Unit Price Work: 

 

Delete Paragraph 11.03.D in its entirety and insert the following in its place: 

 

D. The unit price of an item of Unit Price Work shall be subject to reevaluation and 

adjustment under the following conditions: 

 

1. If the Bid price of a particular item of Unit Price Work amounts to 5 percent or more 

of the Contract Price and the variation in the quantity of that particular item of Unit 

Price Work performed by Contractor differs by more than 25 percent from the 

estimated quantity of such item indicated in the Agreement. 

 

2. If there is no corresponding adjustment with respect to any other item of Work. 

 

3. If Contractor believes that Contractor has incurred additional expense as a result 

thereof or if Owner believes that the quantity variation entitles Owner to an 

adjustment in the unit price, either Owner or Contractor may make a claim for 

an adjustment in the Contract Price in accordance with Article 10 if the parties 

are unable to agree as to the effect of any such variations in the quantity of Unit 

Price Work performed. 
 

 

 

 

Pleasant Street Roadway Improvements Supplementary Conditions 

Section No. 00800-14 



 

 

ARTICLE 12. CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

SC-12.01 

Change of Contract Price: 

 

Delete paragraph 12.01.C.1 in its entirety. 

 

SC-12.02 

 

Change of Contract Times: 

 

Delete Paragraph 12.02.A in its entirety and replace with the following: 

 

A. The Contract Times may only be changed by a Change Order. Contractorôs Claim for an 

adjustment in the Contract Times shall be based on written notice submitted in accordance 

with the provisions of Paragraph 10.05. 

 

SC-12.04 

 

Liquidated Damages 

 

Add new paragraph immediately after paragraph 12.03E of the General Conditions to read as 

follows: 

 

If the Contractor shall fail to achieve Substantial Completion and/or Final Completion within 

the times stipulated in the Contract, it shall be liable to pay the Owner the daily amount as 

stipulated in the Contract not as a penalty, but as fixed and agreed upon damages for breach 

of contract. The said amount is fixed and agreed upon because of the difficulty of 

ascertaining the Owner's actual damages. It is mutually understood that the amount is a 

reasonable approximation or estimate thereof as of the date of the Contract. The said amount 

may be withheld from periodic or final payments due to the Contractor, in addition to 

retainage and other back-charges. 
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ARTICLE 14. PAYMENTS TO CONTRACTOR AND COMPLETION 

SC-14.02 

Progress Payments: 

 

Delete paragraph 14.02.A.3 of the General Conditions in its entirety and replace with the 
following: 

 

3. Partial payments will be made on a monthly basis during the contract period. From the 

total amount ascertained as payable, an amount equivalent to ten percent (10%) of the 

whole will be deducted and retained by the Owner up until fifty percent (50%) completion 

of the work. Five Percent (5%) of the whole will be deducted and retained by the Owner 

up until substantial completion. At which point the Contractor can request a reduction 

down to two percent (2%) in accordance with Final Payment. 

 

SC-14.02 

 

Progress Payments: 

 

Add new paragraphs immediately after paragraph 14.02A.3 of the General Conditions to read as 

follows: 

 

4. Equipment accepted for delivery at the site or at a local bonded warehouse and included in 

progress estimates in advance of actual requirement will be subject to all conditions stated 

below. 

 

5. Materials and equipment will not be included in progress estimates until the following 

requirements have been fulfilled. 

 

a. The Contractor must present an invoice to the Engineer for each item of equipment he is 

requesting payment for. The invoice must be broken down to show the costs for the 

actual equipment, and reasonable costs for O&M Manuals, spare parts, start-up 

certification, training, testing, final acceptance testing, and any other services required by 

Contract. 

 
b. Sufficient monies have been allocated in the payment requisition line items to cover all 

of the costs listed in "a" above, plus the costs of physically installing the equipment. 

 

c. The equipment has been submitted and accepted for use in this Project. 

 

d. The equipment is acceptably stored and protected. Storage in a bonded warehouse will 

require proof of bonding, and insurance coverage specifically for the item being stored. 
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e. The manufacturer's short and/or long term storage requirements have been received by 
the Engineer, prior to payment. 

 

f. The Contractor has established a program to implement the manufacturer's required 

storage procedures. Said program to consist of at the very least a written schedule of 

daily, weekly, monthly, etc., routine maintenance requirements for each piece of 

equipment. A copy of this schedule to be presented to the Engineer prior to each 

requisition submittal, signed by the Contractor, stating that the required maintenance has 

been performed. 

 

g. Signed, notarized Title Transfers, format to be furnished by the Engineer, must be 
furnished for each item of equipment. 

 

6. When the above have been complied with to the satisfaction of the Engineer, payment will be 

authorized for the full invoice values of the item of equipment, less normal retainage and less 

all costs for O&M Manuals, spare parts, start-up certification, training, testing, final 

acceptance testing, and installation. 

 

SC-14.02 

 

Progress Payments: 

 

Amend Paragraph 14.02.C.1. by striking out the words ñTen daysò and inserting the words 

ñThirty daysò in their place. 

 

SC-14.02 

 

Progress Payments: 

 

Delete paragraph 14.02.D.1 in its entirety and replace with the following: 

 

1. Owner may refuse to make payment of the full amount recommended by Engineer for 

reasons that may without limitation include: 

 

a. claims have been made against Owner on account of Contractorôs performance or 
furnishing of the Work; 

 

b. Owner requires additional supporting documentation of the work; 

 

c. Liens have been filed in connection with the Work, except where Contractor has 

delivered a specific bond satisfactory to Owner to secure the satisfaction and 

discharge of such Liens; 
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d. there are other items entitling Owner to a set-off against the amount recommended; 
or 

 

e. Owner has a reasonable belief of the occurrence of any of the events enumerated in 

Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A. 
 

SC-14.02 

 

Progress Payments: 

 

Delete paragraph 14.02.D.3 in its entirety. 

 
 

ARTICLE 16. DISPUTE RESOLUTION 

SC-16.01 

Methods and Procedures: 

 

Delete Paragraphs 16.01.A, B, and C. in their entirety and replace with the following: 

 

A. Either Owner or Contractor may request mediation of any Claim or dispute. The 

parties will endeavor to identify a mutually agreeable mediator and share the costs for 

such mediation equally. Neither party shall be required to agree to mediation. 

 

B. Owner and Contractor shall participate in any mediation process in good faith. If held, 

the process shall be concluded within 60 days of filing of the request. 

 

ARTICLE 17. MISCELLANEOUS 

SC-17.06 

Delete paragraph 17.06 in its entirety and replace with the following: 

 

17.06 Headings: 

 

A. The headings or titles of any article, paragraph, subparagraph, section, subsection, or 

part of the Contract Documents shall not be deemed to limit or restrict the article, 

paragraph, section, or part. 
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SC-17.07 

 

Add new paragraph immediately after paragraph 17.06 of the General Conditions as follows: 

 

17.07 Legal Address of Contractor: 

 

A. Contractorôs business address and his office at or near the site of the Work are both hereby 

designated as places to which communications shall be delivered. The depositing of any 

letter, notice, or other communication in a postpaid wrapper directed to the Contractorôs 

business address in a post office box regularly maintained by the Post Office Department or 

the delivery at either designated address of any letter, notice, or other communication by mail 

or otherwise shall be deemed sufficient service thereof upon Contractor, and the date of such 

service shall be the date of receipt. The first-named address may be changed at any time by 

an instrument in writing, executed and acknowledged by Contractor and delivered to 

Engineer. Service of any notice, letter, or other communication upon the Contractor 

personally shall likewise be deemed sufficient service. 

 

Insert the following Article immediately after Paragraph 17.01 of the General Conditions as 

follows: 

 

ARTICLE 18. OSHA CONSTRUCTION SAFETY PROGRAM  

 

18.01 Pursuant to NHRSA 277:5-a, the Contractor shall provide an Occupational Health and 

Safety Administration (OSHA) 10-hour construction safety program for its on-site employees. All 

employees are required to complete the program prior to beginning work. The training program 

shall utilize an OSHA-approved curriculum. Graduates shall receive a card from OSHA certifying 

the successful completion of the training program. 

 

18.02 Any employee required to complete the OSHA 10-hour construction safety program, and 

who cannot within 15 days provide documentation of completion of such program, shall be 

subject to removal from the job site. 

 

18.03 The following individuals are exempt from the requirements of the 10-hour construction 

safety program: law enforcement officers involved with traffic control or jobsite security; 

flagging personnel who have completed the training required by the Department of 

Transportation; all relevant federal, state and municipal government employees and inspectors; 

and all individuals who are not considered to be on the site of work under the federal Davis- 

Bacon Act, including, but not limited to, construction and non-construction delivery personnel 

and non-trade personnel. 

 

 

END OF SECTION 
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PERMITS 
 

 

1. General Requirements 
 

A. The Owner has obtained or will obtain and pay for the permits listed below, 

which are required for this project. The Contractor shall assist in obtaining 

certain permits, as indicated. The Contractor shall obtain and pay for all other 

permits required, as defined under the Permits subsection of Section 6.08 of the 

General Conditions, and as amended by the Supplementary Conditions. 

 

PERMITS BY OWNER:  

 

¶ NHDES ï Wetlands Permit 

¶ NHDES ï Shoreland Permit 
 

B. The Contractor shall prepare a Stormwater Pollution Prevention Plan (SWPPP) in 

accordance with requirements of the EPA Phase II Program. 

 

C. The Contractor shall submit as required a ñNotice of Intentò for coverage and 
authorization to discharge to surface water under EPA - General NPDES Permit for 

construction dewatering activities and shall be responsible for meeting requirements of 

said coverage and authorization. 

 

D. The Contractor shall coordinate with the Department of Public works to obtain any 

municipal permits required. 

 

E. The Contractor shall perform the work in accordance with the Contract Documents, 

including the attached permits/order of conditions, and any applicable municipal 

requirements. 

 

END OF SECTION 
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SUMMARY 

 

This section is intended to provide the Contractor a summary of project requirements for easy 

reference. It is not intended to provide all requirements. Refer to Control of Work, Supplemental 

Specifications and Special Provisions along with the Drawings for details. 

 

PART 1 GENERAL 

1.01 GENERAL SCOPE OF WORK 

1.02 TIME OF COMPLETION 

1.03 SEQUENCING OF WORK 

1.04 MEETINGS 

1.05 SUPPLEMENTAL SPECIFICATIONS AND SPECIAL PROVISIONS 

 

1.01 GENERAL SCOPE OF WORK 

 

A. The work under the Contract consist of the following locations: 

 

(1) Pleasant Street 

(2) Junkins Avenue 

(3) Livermore Street 

(4) Wentworth Street 

(5) Melcher Street 

(6) Whidden Street 

(7) Franklin Street 

(8) Richmond Street 

 

B. In addition, the Work under the Contract includes: 

 

(1) Work outside the Project Site as called for in the Contract Documents and 

as required for the performance of the Work; 

 

(2) The restoration of any items damaged or destroyed by encroaching upon 

areas outside the Project Site; 

 

(3) Providing and restoring, where appropriate, all temporary facilities; 

 

(4) All work either shown on the Drawings or included in the specifications 

unless specifically indicated as not to be done. 

 

C. Work to be completed for this project includes the following: 
 

(1) New Water Distribution 

a. 6ò-12ò CLDI 52 water mains 

b. Replacement of all water service laterals 

c. Maintenance of water system without interruption of service or to users 

d. Temporary Water Systems 
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(2) New Storm Sewer Drains 

a. 12ò to 15ò pipes, all depths with catch basins, manholes and dry wells 

b. Modifications to the existing combined sewer system, to separate 

combined flows 

c. Maintain drainage until completion of new systems 

 

(3) New Sanitary Sewer 

a. 6ò-8ò PVC SDR35 pipes with manholes, all depths 

b. Replacement to all sanitary sewer service laterals to homes identified 

c. Maintain sewer until completion of new system 

d. Sewer main rehabilitation as directed 

 

(4) Roadway and Property Restoration 

a. Roadway gravel reclamation or replacement & fine grading to 

elevations shown on the plans or as directed 

b. Pavement & curb Installations 

c. Brick, cobble, paver and concrete sidewalk installation 

d. Complete restoration of all properties, public and private 

e. Perform testing of systems prior to paving 

 

1.02 TIME OF COMPLETION 

 

A. In accordance with the General Conditions, the Work shall start as stated in the 

Notice to Proceed and shall be completed within the allocated completion time. 

Work during winter months (December 15 to April 1) shall not be allowed unless 

permitted by the Owner. Mandatory shut down periods will not be included in the 

time of completion. 

 

B. Normal working hours shall be from 7:00 AM to 5:00 PM Monday through Friday, 

except City Holidays. No construction vehicles shall be started prior to 7:00 AM. 

Contractor shall refer to the City of Portsmouth Noise Ordinance. 

 
C. Any request for work outside of these times must be made to the Owner two weeks 

in advance. The Contractor should not assume any extension of work hours will  be 

granted. 

 
D. The legal holidays to be observed by the City of Portsmouth, NH in 2018 are shown 

on the posting from the City Manager dated October 9, 2017 and included at the 

end of this section. 
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1.03 SEQUENCING OF WORK (Also refer to SECTION 01310) 

 

Prior to the start of any work, the Contractor shall submit for approval a proposed 

work schedule. Schedule updates or alterations should be presented at regular 

progress meetings. The Contractor will need to consider the following items 

pertaining to general sequencing of the work: 

 

A. ROAD RECONSTRUCTION 

 

(1) Provide a schedule, sequence of installation, and material submittals to the 

owner for review. Mark out and call in dig safe. Prepare for a 

preconstruction meeting to be held with the neighborhoods. The person in 

responsible charge for the project should plan on attending the meeting. 

 

(2) Install and maintain temporary erosion control devices throughout the 

construction period (including winter shut down periods as required) as 

shown in the approved SWPPP, on the drawings, or as approved by the 

engineer. 

 

(3) Institute exploratory excavation program with engineer to identify potential 

conflicts at utility crossings. Any exploratory excavation completed outside 

the limits shown on the drawings without prior approval from the engineer 

will be at no additional cost to the owner. 

 
(4) This project has been designed to be constructed using a temporary water 

main system. The City generally expects that the connections to individual 

homes will be made underground and not to sillcocks. Hook up, flush and 

chlorinate the system. After a chemical test is taken by the City and the 

water is proved to be acceptable, tie in to the temporary system can take 

place. 

 
(5) Dispose of surplus and unsuitable materials as the work progresses. 

Stockpiles will  not be allowed on site unless approved by the engineer ahead 

of time. Excavated materials will be loaded into trucks and taken away as 

work progresses in order to keep the road passable. 

 

(6) Repair trenches each night with either reclaimed based (if construction 

phasing allows), or crushed gravel. The trench(es) shall be flat and 

compacted firm each night. Trench(es) shall not be left gravel over the 

weekend, Contractor shall place temporary pavement prior to each 

weekend. 
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(7) Restore road drainage at night prior to leaving the site. 

 
(8) Finish grading, loam and seed disturbed areas and back up pavement with 

gravel immediately following pavement repairs. 

 
(9) Remove all temporary erosion control devices as soon as vegetation is 

established and areas are stabilized. 

 

B. UTILITY  RECONSTRUCTION 

 

(1) This project consists of complex pipe sequencing issues. It will  be necessary 

to maintain all existing sewage/drainage, gas lines and water systems 

throughout the duration of the Project. The Contractor shall review sewer, 

water, and drainage sequencing with the Owner and Engineer. The existing 

sewer system will need to be maintained to prevent flooding and/or 

surcharging until new systems are operational as specified in Section 01575 

HANDLING EXISTING FLOWS and Section 01535 TEMPORARY 

BYPASS PUMPING SYSTEM. Gas systems will be maintained and/or 

protected from damage while other utilities are installed. The need for 

temporary utilities will depend on the contractorôs operations. Temporary 

water systems installed by the Contractor will be measured for payment 

only to the amounts identified in the Bid Schedule. Additional systems are 

subsidiary and will not be measure for payment. 

 

C. TESTING 

 

(1) Coordinate all testing and acceptance of new utilities with Engineer, 

NHDES and Owner, prior to paving. 

 

D. PROPERTY RESTORATION 

 

(1) Loam, seed and mulch and complete property restoration as work 

progresses. 

 

1.04 MEETINGS 

 

A. Public Information Meetings (see Section 01201) 

 

(1) The Contractor, together with City Officials and the Engineer, shall 

schedule and attend one public information meeting with residents and 

business owners prior to the start of construction and at the beginning of 

construction following any temporary disruptions of the work (i.e., winter 

shutdown). 
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B. Project Meetings (see Section 01200) 

 

(1) It is anticipated that regular scheduled meetings will be held with Owner's 

Representatives, Contractor, sub-contractors and regulatory will be held at 

a maximum frequency of twice monthly, unless weekly meetings are 

considered necessary by the Contractor, Owner or Engineer. 

 

C. Coordination Meetings 

 

(1) Informal weekly meetings are anticipated between the Contractorôs 

Superintendent, Owner, and Resident Project Representative to review 

progress/schedule, sequence and other day to day issues. 

 

1.05 SUPPLEMENTAL SPECIFICATIONS AND SPECIAL PROVISIONS 

 

A. Division E, Supplemental Specifications and Special Provisions, provides 

information required to complete the work as shown on the Contract Documents. 

All other work not fully described in Division E shall be performed in accordance 

with the New Hampshire Department of Transportationôs Standard Specifications 

for Road and Bridge Construction, March 2016. 

 

END SECTION 



 

 

 
 
 

DATE: 

TO: 

FROM:  

October 9, 2017 

All Departments 

Nancy Colbert Puff, Acting City Manager 

RE: Holidays/or 2018 
 

 

 

HOLIDAY  OBSERVED 
 

New Year's Day 

 

Dr. Martin Luther King Jr. Day 

Presidents' Day 

Good Friday (Half Day) 

Memorial Day 

Independence Day 

Labor Day 

Columbus Day 

Veterans' Day 

Thanksgiving Day and Day After 

Monday, January 1 

 

Monday,  January 15 

 
Monday, February 19 

 
Friday, March 30 

 
Monday, May 28 

 
Wednesday, July 4 

 
Monday, September 3 

 
Monday, October 8 

 
Monday, November 12 

 
Thursday, November 22 

Friday, November 23 

 

Christmas Day  Monday, December 24 

Tuesday, December 25 
 

All employees must check their union contract for those holidays permitted 

 
 

CITY OF PORTSMOUTH 

PORTSMOUTH, NH 03801 

Office of the City Manager 
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SECTION 01110 

 

CONTROL OF WORK AND MATERIALS 

 

 

PART 1 ï GENERAL 

Not Used  

 

PART 2 ï PRODUCTS 

Not Used 

 

PART 3 - EXECUTION 

 

3.01 HAULING, HANDLING AND STORAGE OF MATERIALS: 

 

A. The Contractor shall, at its own expense, handle and haul all materials furnished by it 

and shall remove any of its surplus materials at the completion of the work. 

 

B. The Contractor shall provide suitable and adequate storage for equipment and materials 

furnished by it that are liable to injury and shall be responsible for any loss of or damage 

to any equipment or materials by theft, breakage, or otherwise. 

 

C. All excavated materials and equipment to be incorporated in the Work shall be placed so 

as not to injure any part of the Work or existing facilities and so that free access can be 

had at all times to all parts of the Work and to all public utility installations in the vicinity 

of the work. Materials and equipment shall be kept neatly piled and compactly stored in 

such location as will cause a minimum of inconvenience to public travel and adjoining 

owners, tenants and occupants. 

 

D. The Contractor shall be responsible for all damages to the work under construction during 

its progress and until final completion and acceptance even though partial payments have 

been made under the Contract. 

 

3.02 RIGHT-OF-WAY: 

 

A. As indicated on the drawings, the Work is limited to the City right-of-way and areas of 

private property were Memorandum of Understanding (MOUôs) have been obtained for 

minimal impact. The Contractor has no rights outside of the City right-of-way unless 

they are obtained from the property owner. 

 

B. Contractor shall schedule work so that it will cause minimum inconvenience and 

nuisance to abutting property owners, over the shortest possible time. 

 

C. The City right-of-way shall be kept clean; no rubbish or discarded construction materials 

shall be allowed to accumulate. Storage of excess construction materials, including soil, 

ledge, equipment, or machinery on easements will not be allowed. 
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D. Restoration of fences, shrubs, trees and grass shall be completed promptly following 

completion of the Work adjacent to the City right-of-way, to minimize disruption and 

inconvenience to property owners. 

 

3.03 OPEN EXCAVATIONS: 

 

A. All open excavations shall be adequately safeguarded by providing temporary barricades, 

caution signs, lights and other means to prevent accidents to persons, and damage to 

property. The Contractor shall, at its own expense, provide suitable and safe means for 

completely covering all open excavations and for accommodating travel when work is 

not in progress. 

 

B. Bridges provided for access to private property during construction shall be removed 

when no longer required. 

 

C. The length of open trench will be controlled by the particular surrounding conditions but 

shall always be confined to the limits prescribed by the Engineer. 

 

D. If the excavation becomes a hazard, or if it excessively restricts traffic at any point, then 

special construction procedures shall be taken, such as limiting the length of trench and 

prohibiting stocking excavated material in the street. 

 

E. All street excavations shall be completely closed at the end of each work day. Backfilling 

or use of steel plates (with prior permission of Owner) of adequate strength to carry traffic 

shall be used. 

 

3.04 TRAFFIC CONTROL: 

 

A. Unless permission to close the street is received in writing from the proper authority, all 

excavated materials and equipment shall be placed so that vehicular and pedestrian traffic 

may be safely maintained at all times. 

 

B. The Contractor shall coordinate with the Wentworth Senior Living facility on a daily 

basis to verify there is no impact on scheduled deliveries, or emergency vehicular traffic. 

The Work on Wentworth Street and Melcher Street shall be sequenced so that at any 

given time only one street Work may be performed.   

 

C. Whenever and wherever, in the opinion of the Engineer, traffic is sufficiently congested 

or public safety is endangered, the Contractor, as required, shall furnish uniformed 

special officers to direct traffic and keep traffic off the highway area affected by his 

construction operations. 

 

D. Traffic Control Plan (TCP) shall be submitted to the Engineer, for review and approval 

by the City of Portsmouth. Road detours (excepting local traffic) are anticipated. 

Construction warning signs must conform to MUTCD standards, as applicable. Trenches 

will be backfilled (plates may be used occasionally with prior approval from the Owner) 

and roads shall be re-opened to provide safe vehicular and pedestrian traffic at the end of 
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each working day. The Plan shall also include the anticipated number of flaggers to be 

used for a given work area. Police details shall only be used at major intersections. The 

Engineer reserves the right to request more or fewer flaggers as work progresses and 

conditions change. Variations to the TCP will be dependent on the Contractors schedule 

and operations. All temporary detours require approval from the Portsmouth DPW. The 

Contractor shall coordinate implementation of detours with the DPW. However, the 

Contractor shall maintain access to properties and driveways throughout construction, to 

the extent that is possible. 

 

E. Equipment - Provide necessary barricades, signs and traffic control devices in accordance 

with approved TCP and Section 01571. Contractor shall provide all portable message 

signs required for traffic control. 

 

F. The intent of policing is to ensure public safety by direction of traffic. Police officers are 

not to serve as watchmen to protect the Contractor's equipment and materials. 

 

G. Nothing contained herein shall be construed as relieving the Contractor of any of its 

responsibilities for protection of persons and property under the terms of the Contract. 

 

3.05 INTERFERENCE WITH/ AND PROTECTION OF STREETS: 

 

A. The Contractor shall not close or obstruct any portion of a street, road, or private way 

without obtaining permission from the proper authorities. If any street or private way shall 

be rendered unsafe by the Contractor's operations, he shall make such repairs or provide 

such temporary ways or guards as shall be acceptable to the Engineer. 

 

B. Streets, roads, private ways, and walks not closed shall be maintained passable by 

the Contractor at his expense, and the Contractor shall assume full responsibility for 

the adequacy and safety of provisions made. 

 

C. The Contractor shall, 24 hours in advance of closing any street, notify the police and fire 

departments in writing, with a copy to the Engineer. He shall cooperate with the police 

department in the establishment of alternate routes and, at his own expense, shall provide 

adequate, plainly marked detour signs. 

 

D. The work areas are in residential neighborhoods and pedestrian traffic corridors need to be 

maintained. The Contractor will need to separate work zones from pedestrian corridors 

 

 

3.06 CARE AND PROTECTION OF PROPERTY: 

 

The Contractor shall be responsible for the preservation of all public and private property, 

and shall use every precaution necessary to prevent damage thereto. If any direct or 

indirect damage is done to public or private property by or on account of any act, 

omission, neglect, or misconduct in the execution of the work on the part of the 

Contractor, such property shall be promptly restored by the Contractor, at its expense, to 

a condition similar or equal to that existing before the damage was done, to the 

satisfaction of the Engineer. 
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3.07 PROTECTION AND RELOCATION OF EXISTING STRUCTURES AND 

UTILITIES: 

 

A. All existing buildings, utilities, pipes, poles, wires fences, curbings, property line markers 

and other structures which the Engineer decides must be preserved in place without being 

temporarily or permanently relocated, shall be carefully supported and protected from 

damage by the contractor. Should such property be damaged, it shall be restored by the 

Contractor, at no additional cost to the Owner. 

 

B. Where the dimensions and locations of existing structures are of importance in the 

installation or connection of any part of the work, the Contractor shall verify such 

dimensions and locations in the field before the fabrication of any material or 

equipment which is dependent on the correctness of such information. 

 

C. The Contractor shall determine the location of all underground structures and utilities 

(including existing water services, drain lines, electrical lines, sewer laterals and sewer 

mains). Services to buildings shall be maintained, and all costs or charges resulting from 

damage thereto shall be paid by Contractor. 

 

D. When fences interfere with the Contractor's operations, it shall remove and (unless 

otherwise specified) promptly restore them in accordance with Section 01564 EXISTING 

FENCES. 

 

E. On paved surfaces the Contractor shall not use or operate tractors, bulldozers, or other 

power-operated equipment with treads or wheels which are shaped so as to cut or 

otherwise damage such surfaces. 

 

F. All property damaged by the Contractor's operations shall be restored to a condition at 

least equal to that in which it was found immediately before work was begun. Suitable 

materials and methods shall be used for such restoration. 

 

G. Restoration of existing property and structures shall be carried out as promptly as 

practicable and shall not be left until the end of the construction period. 

 

3.08 COORDINATION WITH OTHERS: 

 

A. It will be the responsibility of the Contractor to complete all coordination required with 

all other utilities, homeowners, businesses and City sub-contractors to complete the 

work. The City may be available upon request to provide limited support for 

homeowner coordination. 

 

a. City of Portsmouth: 

i. Contractor shall coordinate access, egress, detours and traffic control, if 

required, with the City of Portsmouthôs Police Department. The 

Contractor shall notify the Portsmouth Police, Fire Department and 

Rescue Squad at least 24 hours in advance of any street closings or 
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detours. All fees for police traffic control details or flaggers shall be paid 

as an allowance under items 618.6 and/or 618.7. 

ii.  The Contractor shall be responsible for coordinating and 

maintaining public services to all public and private properties. 

 

b. City of Portsmouth: Department of Public Works (DPW) 

i. The Contractor shall be responsible for obtaining all opening and 

utility location permits. 

ii.  The Contractor shall be responsible for coordinating access, egress, 

detours and traffic control on all City roadways with the City 

DPW. 

iii.  The Contractor shall be responsible for coordinating the operation 

of valves and work in the vicinity of water lines with the DPW. 

 

Portsmouth Water/Sewer Division 

600 Peverly Hill Road 

Portsmouth, NH 03801 

(603) 427-1552 (Primary contact, DPW Dispatch) 

Dispatch (City Emergency Services) 

(603) 427-1530 

Jim Tow (Water and Sewer) 

(603) 610-7264 

 

c. City of Portsmouth: Power, Cable, Gas and Phone 

i. The Contractor shall be responsible for coordinating and providing 

temporary utilities (power, phone, internet) to the construction 

site. 

ii.  The Contractor shall be responsible for coordinating all work in and 

around existing utility facilities (aerial and below ground) and bear all 

costs of inspection requirements, temporary facilities relocation and 

all other requirements. 

iii.  The Contractor shall be responsible for coordinating installation of Way-

Finding signs and parking meter kiosks. These are noted on the plans as 

ñBy Othersò. It shall be the Contractorôs responsibility to coordinate the 

relocation/upgrade work so that it does not interrupt the day to day 

operations of the work to be completed. 

iv. The Contractor shall be responsible to coordinate protection of all 

existing gas mains in close proximity to the prosed work. 

v. It will be the Contractorôs responsibility to coordinate with the utility 

companies for identification and re-location, if necessary, of any 

utilities that are interfering or conflicting with the work shown on the 

drawings. Loss of production or crew downtime relating to utility work 

by others will not be considered for additional payment. 

vi. Service pipes for gas, sewer and water utilities may not be necessarily 

shown on the drawings, but are to be expected for each building unit. 

Where buildings have multiple units, multiple services can be expected. 

The Contractor is expected to coordinate utility markings through Dig 

Safe, Unitil and the City of Portsmouth, Water and Sewer Department 
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before proceeding with this work. Utility Markings for sewer and water 

are based on information on file and should be considered approximate. 

Repairs to damaged utilities either shown on the plans or through 

markings on the ground will not be measured for payment. Direct 

conflicts with utilities resulting in the need for relocation of utilities will 

be measured for payment, utilizing contract unit items, as deemed 

appropriate by the Engineer. Additional compensation beyond unit items 

for loss of production, delays or downtime will not be considered. 

vii.  Written notice shall be given by the Contractor to all public service 

corporations or municipal and State officials owning or having charge of 

publicly or privately owned utilities of his intention to commence 

operations affecting such utilities at least one week in advance of the 

commencement of such operations. The Contractor shall, at the same 

time, file a copy of such notice with the Engineer. It is the Contractor's 

responsibility to provide adequate notice to all public and private 

utilities that may be affected by the construction of the project. 

 

The following are the names of owners of the principal utilities affected as well as other 

major contacts, but completeness of this list is not guaranteed: 

 

DPW Water/Sewer Department 

City of Portsmouth DPW City of Portsmouth Water/Sewer Department 

600 Peverly Hill Road 600 Peverly Hill Road 

Portsmouth, NH 03801 Portsmouth, NH 03801 

Attn: David Desfosses Attn: Jim Tow 

(603) 766-1411 (603) 766-1438 

 

Highway Engineer 

City of Portsmouth DPW Seaport Engineering, PLLC 

600 Peverly Hill Road 35 Lawrence Street 

Portsmouth, NH 03801 Portsmouth, NH 03801 

Attn: Todd Croteau Attn: Marc Batchelder, P.E. 

(603) 766-1428 (603) 498-8449 

 

Electric Gas 

Eversource (PSNH) Unitil  

Nickolai Kosko Timothy Patterson 

(603) 332-42276 (603) 294-5035 

 

Telephone Cable 

Fairpoint Comcast 

1575 Greenland Road 334B Calef Highway 

Greenland, NH Epping, NH 03042 

Attn: Joseph Considine Attn: Ted Quint 

(603) 427-5525 (603) 773-6048 

 

The Contractor's attention is directed to the necessity of making his own investigation in 

order to assure that no damage to existing structures, drainage lines, etc., will occur. 
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Whatever measures are necessary to protect these lines during work shall be included in 

the Contract unit price for the items involved. 

 

The locations of existing underground utilities are shown in an approximate way only and 

have not been independently verified by the owners or representatives. The Contractor 

shall notify DIG SAFE and procure a Dig Safe Number for each location prior to disturbing 

existing ground in any way. 

 

d. The Contractor shall coordinate and sequence daily operations with the 

City school bus company. 

e. The Contractor shall sequence daily operations to accommodate the weekly trash 

and recycling pickup. The day and time of pick-up may vary based on location of 

the work. 

 

3.09 MAINTENANCE OF FLOW: 

 

A. The Contractor shall at its own cost, provide for the flow of sewers and drains interrupted 

during the progress of the work, and shall immediately cart away and dispose of all 

offensive matter. The entire procedure of maintaining existing flow shall be fully 

discussed with the Engineer well in advance of the interruption of any flow. 

 

B. All existing drainage facilities including, but not limited to; brooks, streams, canals, 

channels, ditches, culverts, catch basins and drainage piping shall be adequately 

safeguarded so as not to impede drainage or to cause siltation of downstream areas in any 

manner whatsoever. If the Contractor damages or impairs any of the aforesaid drainage 

facilities, it shall repair the same within the same day. 

 

C. At the conclusion of the work, the Contractor shall remove all silt in drainage structures 

caused by its operations as described in Section 01710, CLEAN UP. 

 

3.10 PIPE LOCATIONS 

 

A. Exterior pipelines will be located substantially as indicated on the Contract Drawings, but 

the right is reserved to the Owner, acting through the Engineer, to make such 

modifications in location as may be found desirable to avoid interference with existing 

structures or for other reasons. Where fittings, etc., are noted on the Contract Drawings, 

such notation is for the Contractor's convenience and does not relieve him from laying 

and jointing different or additional items where required. 

 

B. Small interior piping is indicated diagrammatically on the Contract Drawings, and the 

exact location is to be determined in the field. Piping shall be arranged in a neat, compact, 

and workmanlike manner, with a minimum of crossing and interlacing, so as not to 

interfere with equipment or access way, and, in general, without diagonal runs. 

 

3.11 CONSTRUCTION DEWATERING 

 

A. Trench dewatering may be required to complete the work. The Contractor shall comply 

with the Environmental Protection Agencyôs (EPA) National Pollutant Discharge 
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Elimination System (NPDES) General Permit for Construction Dewatering before 

proceeding with the work. This NPDES general permit covers construction dewatering 

discharges defined as pumped or drained discharges of groundwater and/or storm water 

from excavations or other points of accumulation associated with a construction 

activity. Qualified dischargers must submit a Construction Dewatering NOI to EPA-

NE to be covered and will receive a written notification from EPA-NE of permit 

coverage. 

 

B. Appropriate sediment and erosion controls shall be operational prior to 

commencing trench dewatering operations. See Supplemental Specification 

1008.52 (02240) for additional information. 

3.12 REJECTED MATERIALS AND DEFECTIVE WORK: 

 

A. Materials furnished by the Contractor and condemned by the Engineer as unsuitable or 

not in conformity with the specifications shall forthwith be removed from the work by 

the Contractor, and shall not be made use of elsewhere in the work. 

 

B. Any errors, defects or omissions in the execution of the work or in the materials furnished 

by the Contractor, even though they may have been passed or overlooked or have 

appeared after the completion of the work, discovered at any time before the final 

payment is made hereunder, shall be forthwith rectified and made good by and at the 

expense of the Contractor and in a manner satisfactory to the Engineer. 

 

C. The Contractor shall reimburse the Owner for any expense, losses or damages incurred 

in consequence of any defect, error, omission or act of the Contractor or its employees, 

as determined by the Engineer, occurring previous to the final payment. 

 

3.13 SANITARY REGULATIONS: 

 

Sanitary conveniences for the use of all persons employed on the work, properly screened 

from public observation, shall be provided in sufficient numbers in such manner and at 

such locations as may be approved. The contents shall be removed and disposed of in a 

satisfactory manner as the occasion requires but no less than once per week. The 

Contractor shall rigorously prohibit the committing of nuisances within, on or about the 

work. Any employees found violating these provisions shall be discharged and not again 

employed on the work without the written consent of the Engineer. The sanitary 

conveniences specified above shall be the obligation and responsibility of the Contractor. 

 

3.14 PERSONAL PROTECTIVE EQUIPMENT FOR CONTRACTOR PERSONNEL 

Contractor is responsible to ensure that all personnel, including all subcontractors, 

working on the project are issued and are wearing all necessary personal protective 

safety equipment while working within the project limits. This equipment shall include, 

as a minimum, a hardhat and a safety vest, regardless of the type of work being 

performed. Other safety equipment shall be added as required to perform the work in 

which they are engaged and in accordance with all local, state and federal requirements 

in effect. Safety equipment shall be provided at no additional cost to the City. 
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3.15 SITE INVESTIGATION: 

 

The Contractor acknowledges that it has satisfied itself as to the conditions existing at 

the site of the work, the type of equipment required to perform this work, the quality and 

quantity of the materials furnished insofar as this information is reasonably ascertainable 

from an inspection of the site, as well as from information presented by the drawings and 

specifications made a part of this contract. Any failure of the Contractor to acquaint itself 

with available information will not relieve it from the responsibility for estimating 

properly the difficulty or cost of successfully performing the work. The Owner assumes 

no responsibility for any conclusion or interpretation made by the Contractor on the basis 

of the information made available by the Owner. 

 

3.16 CONSTRUCTION LAYOUT 

 

A. Work is to be constructed as shown on the drawings. The Contractor will be responsible 

for all construction layouts. An AutoCAD drawing containing horizontal control points 

(and coordinates) and TBMôs will be provided by the Engineer and confirmed by the 

Contractor, for reference throughout the project. The Engineer and/or Ownerôs 

Representative, together with the Project Superintendent will review utility corridors, 

giving consideration to dig-safe markings and Contractorôs work plan. The Contractor 

will advise the Engineer, in advance, of potential conflicts concerning execution of his 

work. It will be the responsibility of the Contractor to protect and maintain TBMôs, layout 

and control points provided by the Engineer. The Engineer will provide an electronic 

copy of plans and coordinates to the Contractor upon request to facilitate the Contractorôs 

layout, providing the Contractor executes a release concerning the information 

transmitted. 

 

3.17 SALVAGE OF MATERIALS 

 

A. Existing drainage catch basin grates and frames and granite curb inlets, shall be 

salvaged to the City of Portsmouth if determine appropriate by the Engineer. All 

items selected by the City for salvage shall be delivered to a location specified by the 

City. The City has the right to salvage additional materials as requested. Contractor is 

to coordinate delivery of materials within the City. 

 

3.18 REUSE OF MATERIALS 

 

A. Re-use of crushed concrete and/or reclaimed pavement can be used for sidewalk base 

or driveway restoration, but will only be allowed if it meets the specified gradation for 

crushed gravel and does not include silt, clay, loam, humus, woody or other non- 

granular or material considered unsuitable by the engineer.   

 

3.12 SEWER SERVICE CONNECTIONS: 

 

A. All sewer service connections shall be identified and located prior to each segment 

replacement to expedite reconnection. 

 

B. The Contractor shall affix a written notice to the door of each home that has sewer service 
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on the segment to be replaced 48-hours prior to disconnection of the service and again 

the day of disconnection. 

 

C. Services on the segments of mainline scheduled to be pipe burst, shall be disconnected 

from the existing main and connected to the temporary bypass pumping system prior to 

bursting. 

D. Flow from the existing sewer services shall be bypass pumped as specified in Section 

01575 HANDLING EXISTING FLOWS and in Section 01535 TEMPORARY BYPASS 

PUMPING SYSTEM. 

 

E. Once the new mainline is available for connection, the existing service pipeline shall be 

removed to at or near the property line and replaced as described in Section 02530 

BUILDING CONNECTIONS AND DROP CONNECTIONS. 

 

3.20 TEMPORARY EROSION CONTROL 

 

A. The Contractor shall exercise caution to minimize the intrusion of any spillage, 

sediment, turbidity, or pollution into the waterways or adjacent properties around the 

project area, as this watershed drains to waters of the state, including North Mill 

Pond. Sediment and erosion controls shall be operational prior to commencing trench 

de- watering operations. 

 

3.21 SIDEWALKS 

 

A. The project includes the reconstruction of existing, and construction of new sidewalks. 

The Contractor shall protect from damages sidewalks designated to remain, to the 

extent that is possible. Sidewalks damaged as a result of the Contractorôs operations or 

equipment will be repaired at the Contractorôs own cost. Cross sections are provided 

for grading of sidewalks. Sidewalks will slope towards the curb line, unless otherwise 

shown or directed. Careful grading around doorways and steps is required to prevent 

puddling. Sidewalk grading shall be in accordance with ADA requirements. Review 

sidewalk grading with the Resident Project Representative before base materials are 

placed. 

 

3.22 GRANITE CURBING 

 

A. Granite curbing over 3.5ô long and at least 18ò high shall be carefully removed, 

stockpiled offsite and reset. New curbing shall be installed as necessary to 

supplement. All 8ò granite curbing removed and not reset will remain property of the 

Owner and shall be delivered to a location as directed by the Owner. 

 

3.22 RAISING STRUCTURE COVERS AND GRATES 

 

A. All structure and casting (sewer and drainage) adjustments shall be paid for under the 

respective bid items. Adjustment of structures as necessary for reclaim shall be 

subsidiary to the Contract bid items. The work for reconstructing and adjusting 

manholes, catch basin and water gates is for any adjustments to grade for existing 

structures and to allow for one adjustment for proposed structures. All other 
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adjustments for new catch basins or manholes shall be subsidiary to the cost of the 

structure. No extra payment shall be made for lowering or raising structures for 

reclaiming activities. 

 

3.23 GEOTECHNICAL INFORMATION (refer to Appendix A) 

 

A. To assist the Contractor in preparing a bid, borings logs are included in Appendix A 

of the Project Manual. Fluctuations in groundwater may exist and may be tidal in the 

lower areas. 

 

3.24 PRECAUTIONS DURING ADVERSE WEATHER 

 

A. During adverse weather and against the possibility thereof, the Contractor shall take all 

necessary precautions so that the work may be properly done and be satisfactory in all 

respects. When required, protection shall be provided by use of tarpaulins, wood and 

building-paper shelters, or other suitable means. 

 

B. During cold weather, materials shall be preheated, if required, and the materials and 

adjacent structure into which they are to be incorporated shall be made and kept 

sufficiently warm so that a proper bond will take place and a proper curing, aging or 

drying will result. Protected spaces shall be artificially heated by suitable means which 

will result in a moist or dry atmosphere according to the particular requirements of the 

work being protected. Ingredients for concrete and mortar shall be sufficiently heated so 

that the mixture will be warm throughout when used. 

 

3.25 CUTTING AND PATCHING 

 

A. The Contractor shall leave all chases or openings for the installation of his own or any 

other contractor's or subcontractor's work, or shall cut the same in existing work, and 

shall see that all sleeves or forms are properly set in ample time to prevent delays. He 

shall see that all such chases, openings, and sleeves are located accurately and are of 

proper size and shape and shall consult with the Engineer and the contractors and 

subcontractors concerned in reference to this work. 

 

B. In case of his failure to leave or cut all such openings or have all such sleeves provided 

and set in proper time, he shall cut them or set them afterwards at his own expense, but 

in so doing he shall confine the cutting to the smallest extent possible consistent with the 

work to be done. In no case shall piers or structural members be cut without the written 

consent of the Engineer. 

 

C. The contractor shall carefully fit around, close up, repair, patch, and point around the 

work specified herein to the satisfaction of the Engineer. 

 

D. All of this work shall be done by careful workmen competent to do such work and with 

the proper small hand tools. Power tools shall not be used except where, in the opinion 

of the Engineer, the type of tool proposed can be used without damage to any work or 

structures and without inconvenience or interference with the operation of any facilities. 

The Engineer's concurrence with the type of tools shall not in any way relieve or diminish 
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the responsibility of the Contractor for such damage, inconvenience, or interference 

resulting from the use of such tools. 

 

E. The Contractor shall not cut or alter the work of any subcontractor or any other 

contractor, nor permit any of his subcontractors to cut or alter the work of any other 

contractor or subcontractor, except with the written consent of the contractor or 

subcontractor whose work is to be cut or altered or with the written consent of the 

Engineer. All cutting and patching or repairing made necessary by the negligence, 

carelessness, or incompetence of the Contractor or any of his subcontractors shall be done 

by or at the expense of the Contractor and shall be the responsibility of the Contractor. 

 

3.26 VIBRATION MONITORING 

 

A. Vibration Monitoring in addition to the vibration monitoring for ledge removal, will be 

provided by the Contractor upon request, if deemed necessary to monitor vibration 

resulting from the Contractorôs equipment, ledge removal, compaction efforts or 

operations. Vibration monitoring for blasting operations is provided at the Contractorôs 

own expense. The Cityôs blasting ordinance is provided on the City website: 

https://www.cityofportsmouth.com/cityclerk/city-ordinances. 

 

3.27 TREE REMOVAL 

 

A. No trees within the public right-of-way will be removed without prior approval from the 

Mayorôs Trees and Public Greenery Committee (City of Portsmouth). This approval will 

be obtained by the City. Tree removal within the limits of Clearing and Grubbing will be 

performed by the Contractor and paid for under the respective Clearing and Grubbing 

contract item. 

 

3.28 PROTECTION OF TREES 

 

A. The Contractor will endeavor to prevent damage to all trees that are designated to remain. 

Tree limbs that impede normal construction operations will be removed with Engineer 

and Owner approval. Trees to be removed are shown on the drawings. Additional limb 

or tree removal is subject to Owner approval. A penalty will be assessed to the Contractor 

for damage to trees as follows: 

¶ Limbs damaged following trimming: $100/limb (in addition, limbs will require 

further trimming by Contractor as directed) 

¶ Tree bark or surface scarring: $10/sq. in. of impact area ($100 min. and $1000 

max) 

¶ In addition, the Contractor shall remove trees that are, in the opinion of the 

Owner, significantly altered or cosmetically impaired to terminally damaged by 

the Contractor at no cost to the City. The Contractor shall be responsible for the 

value of the tree as determined by the Engineer. 

 

3.29 STAGING AREA 

 

A. The Contractor is required to locate and secure all staging and material storage areas. All 

staging areas to be secured by the Contractor must be approved in advance by the City. 

http://www.cityofportsmouth.com/cityclerk/city-ordinances
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Contractor shall provide a Hold Harmless Release to the City prior to start of use of the 

staging area. At the completion of work, the Contractor shall receive a release from the 

property owners of the staging area(s) and a copy of each release shall be provided to the 

City prior to final acceptance of the project. With City approval, the Contractor may use 

the side of the roadway for staging of pipe and structures (CBôs and manholes) providing 

the following conditions are met (unless approved otherwise by the City). 

 

(1) That structures are placed no sooner than one (1) week preceding installation. 

(2) Sidewalks and driveways are unimpeded and a minimum of 20 feet of roadway is 

maintained as a smooth traveling surface for vehicular traffic. 

(3) That the Contractor will relocate structures upon notification by the City, if 

deemed necessary to maintain public relations and/or public safety. 

(4) The contractor shall not park in individual driveways or parking areas not owed 

by the City. Any damage to private areas will be paid for entirely by the 

contractor. 

 

3.30 ARCHEOLOGICAL SENSITIVITY 

 

A. No archeologically sensitive areas are identified within the project area. However, in the 

event that archaeological resources are discovered, then the Contractor and the Ownerôs 

Representatives will meet to discuss protocols to be employed by the Contractor. 

 

3.31 WORK ON PRIVATE PROPERTY 

 

A. The City will obtain homeowner authorization for work on private property. The 

Contractor will review all sewer and/or drain connection work, pipe locations and grades 

with the City in advance. Work on private property will need to be scheduled in advance, 

and the homeowner shall be notified of the Contractorôs schedule a week in advance. The 

City reserves the right to request additional sanitary sewer or stormwater work, with 

homeownerôs approval, if the work is considered necessary to re-route flows from sewers 

that will be abandoned by the City. Property restoration, excluding any approved tree 

removal that may be necessary, is subsidiary to the work and will not be measured for 

payment. Property restoration will be completed by the Contractor to the existing or 

better condition. 

 

B. Work requiring access to buildings will need to be coordinated with the Owner of the 

property, the Engineer and/or the Portsmouth Sewer Department. Plumbing 

modifications at building interior, pipe penetration and materials through foundation, and 

connection outside the foundation, will need to be inspected by the Cityôs Plumbing 

Inspector. Materials and workmanship shall meet all local ordinances. 

 

3.32 ENVIRONMENTAL PROTECTION 

 

A. The Contractor shall operate only in those areas approved by the Engineer and shall 

provide protective measures called for in various Contract Items or at the direction of the 

Engineer. All protective measures shall be maintained by the Contractor until removal is 

approved by the Engineer or at the end of the Project. 
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B. The Contractor shall maintain all construction and storage areas free of debris and trash. 

 

C. The Contractor shall be responsible for restoration of disturbed areas as provided for in 

the various items. Any damage to areas not approved by the Engineer shall be restored 

at the Contractor expense. Should the Contractor fail to make the necessary repairs, the 

City may make such repairs and charge them against the Contractor. 

 

 

D. Daily maintenance and fueling of equipment shall be conducted away from all 

wetland/shore areas. The Contractor shall have sufficient materials on hand to control 

and clean up any spillage. In the event of an accidental spillage within any wetland area, 

the Contractor shall take immediate action to prevent contamination of wetland areas, 

and he shall cease operations and notify the Engineer. The cost of cleanup of any 

contamination shall be the responsibility of the Contractor. 

 

E. Maintenance and repair other than daily requirement shall be done off-site at the 

Contractorôs own facility or service yard. 

 

F. From time to time the site may be visited or inspected by Local, State or Federal agencies 

responsible for protection of the environment. The Contractor shall cooperate with the 

representatives and shall not hinder or impede their work. 

 

G. All protective measures shall be paid for in the costs of the various items. 

 

H. The Contractor shall provide for removal of dirt spilled from his trucks on existing 

pavement over which it is hauled or otherwise deposited whenever in the judgment of 

the Engineer the accumulation is sufficient to cause the formation of mud or dust or 

interfere with drainage. 

 

I. Dust Control: Provide positive methods and apply dust control materials to minimize 

raising dust from construction operations. Provide positive means to prevent air-borne 

dust from dispersing into the atmosphere. 

 

3.33 INVASIVE SPECIES 

 

A. This project shall be managed in a manner that meets the requirements and intent of RSA 

430:55 Chapter AGR 3800 relative to invasive species. The Contractor shall follow best 

management practices (BMPôs) to avoid spreading of plants to new sites. The NHDOT 

manual ñBest Management Practices for Roadside Invasive Plantsò is available on line 

at the Departmentôs Website or through the NHDOT Records Section (603) 271-1601. 

 

END OF SECTION 



SECTION 1200 
 

 

 

PROJECT MEETINGS 
 

PART 1 - GENERAL 
 

1.1 INTRODUCTION 

A. Project meeting requirements 
 

1.2 PROJECT MEETINGS (FORMAL) 

A. The Contractor shall attend project meetings throughout the progress of the work. 

B. Meetings shall be held at a frequency no greater than twice per month. 

C. The following representatives of the Contractor shall attend: 

1. Superintendent or authorized representative 

2. Representative of major subcontractors (when requested) 

3. Representatives of major suppliers (when requested) 

4. Other representatives as appropriate to agenda topics 

D. The Engineer shall prepare and distribute project meeting notes. 

E. Sample Agenda 

1. Work progress 

2. Progress schedule 

3. Delivery schedules 

4. Submittals 

5. Payment applications 

6. Change Orders and Field Orders 

7. Other items 

 

1.3 WEEKLY COORDINATION MEETINGS (INFORMAL) 

A. The contractorôs superintendent, the owner, and the resident engineer shall meet weekly to 
informally discuss the project progress/schedule, sequence, and other issues. 

 

PART 2 - PRODUCTS 
 

(NOT PART OF THIS SECTION) 

PART 3 - EXECUTION 

(NOT PART OF THIS SECTION) 

 
 

END OF SECTION 
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COMMUNITY INFORMATION 
 

PART 1 - GENERAL 
 

1.1 INTRODUCTION 

A. Community information requirements of the Contractor. 

 

1.2 COMMUNITY INFORMATION REQUIREMENTS 

A. The Contractor shall be responsible for keeping the Public informed of the progress of 

the work. 

B. On the date of each scheduled formal project meeting, the Contractor shall complete the 

following (minimum) requirements: 

1. Prepare and post a map representing the work locations for the next two-week period 

of each work crew. 

2. Prepare a brief written narrative of upcoming work and deliver to the Owner for public 

information and for posting on the local Community Access Channel and/or Website. 

3. Provide a system for tracking complaints. 

C. The Contractor shall provide a twenty-four (24) hour contact person for emergencies. 

 

1.3 PUBLIC INFORMATION MEETINGS 

A. The Contractor shall schedule and conduct public information meetings to relay project 

schedules and other pertinent information to the Community. 

1. The meeting shall be held each construction season prior to beginning construction. 

B. The meetings shall be scheduled during the evening hours. 

C. There shall be at least a two-week advance notice regarding the meetings. 

D. The Owner shall post and advertise for the meetings. 

E. The owner will provide the site for the meeting. 

 

PART 2 - PRODUCTS 
 

(NOT PART OF THIS SECTION) 

PART 3 - EXECUTION 

(NOT PART OF THIS SECTION) 

 

END OF SECTION 
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MEASUREMENT AND PAYMENT 
 

PART 1 - DESCRIPTION 
 

1.01 GENERAL: 

 

A. The following subsections describe the measurement of and payment for the work to be 

done under the items listed in A-3, BID. 

 

B. All  work performed as described in these contract documents shall be paid for under one 

or more of the items listed in the BID. All other activities required in connection with 

performance of the work, including all work required under the GENERAL 

REQUIREMENTS, whether described in the contract documents or mandated by 

applicable codes, permits and laws, will not be separately paid for unless specifically 

provided for in the BID, but will be considered incidental to performance of the overall 

project. 

 

C. Each unit or lump sum price stated in the BID shall constitute full  compensation as herein 

specified for each item of work completed in accordance with the drawings and 

specifications. 

 

D. The payment items listed herein and in the BID are intended to provide full payment for 

the work shown on the drawings and specified herein. Any work called for or implied in 

the documents but not listed as a payment item shall be considered incidental to the 

overall project. 

 

E. Unless otherwise noted, all earthwork shall be included under any item requiring 

excavation. Unless otherwise noted, each item specified or shown on the drawings shall 

be furnished and installed in accordance with the technical section whether a specific 

applicable payment item exists or not. 

 

F. The prices for those items which involve excavation shall include compensation for 

disposal of surplus excavated material, and installation of all necessary sheeting and 

bracing. 

 

G. In all items involving excavation, the price shall be based on doing the entire excavation 

in earth. Where rock is excavated, the price therefor shall be in addition to the cost of 

excavating the earth, and no deduction shall be made in the amount for earth excavation. 

 

H. The price for all pipe items for water mains and fittings, hydrants and valves, and service 

connections shall constitute full compensation for earth excavation, 12-inch gravel sub- 

base, sheeting, dewatering, bedding, furnishing, laying, jointing, testing pipe, tracer tape 

(if required), backfilling, sidewalk replacement, curbing replacement, pavement 

replacement, loaming and seeding, and cleaning up. 
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I. The price for all pipe items for sewers, wyes, tees, building connections, chimneys, 

pressure sewers, force mains, fittings, valves, service connections, and other pipelines 

shall constitute full compensation for furnishing, laying, jointing, and testing pipe; earth 

excavation and backfill; crushed stone bedding; and cleaning up. 

 

J. When an item of work is designated as a final pay quantity in the Method of 

Measurement, or Basis of Payment, or Bid Schedule as (F), the estimated bid quantity for 

that item of work shall be the final pay quantity, unless the dimensions of any portion or 

the quantity of that item are revised by the Engineer, or the item or any portion of the 

item is eliminated. If  the dimensions of any portion or the quantity of the item are revised, 

and the revision results in an increase or decrease in the estimated quantity of that item 

of work, the final pay quantity for the item will be revised in the amount represented by 

the changes in the dimensions or the quantity. If a final pay item is eliminated, the 

estimated quantity for the item will be eliminated. If a portion of a final pay item is 

eliminated, the final pay quantity will be revised in the amount represented by the 

eliminated portion of the item of work. The estimated quantity for each item of work 

designated as a final pay quantity in the Method of Measurement or Basis of Payment or 

Bid Schedule shall be considered as approximate only, and no guarantee is made that the 

quantity that can be determined by computations, based on the details and dimensions 

shown on the plans, will  equal the estimated quantity. No adjustment will  be made in the 

event that the actual quantity based on measurements / computations does not equal the 

estimated quantity. 

 

1.02 SEWERS COMPLETE IN PLACE: 

 

A. The length of sewers to be paid for under the appropriate items 612.01 shall be measured 

by the linear foot along the completed sewers, including wyes and tees, from centerline 

of manhole to centerline of manhole. 

 

B. The unit prices under the appropriate subdivisions of these items shall constitute full 

compensation for constructing the sewers, complete in place, as indicated on the drawings 

and as specified, including furnishing and installing pipe and fittings, removal and 

disposal of existing sewer pipes, excavation, backfill, bedding, select material, separation 

fabric on pipe 12-inch or larger, 12-inch gravel sub-base, clearing, grubbing, testing, 

removal and replacement of sidewalks and curbing and all work incidental thereto and 

not specifically included for payment under other items. 

 

C. Pre and post inspection CCTV and testing shall be considered incidental to the work and 

shall not be measured separately for payment. 

 

D. Ten (10) percent may be withheld from payment under the item until the sewer has 

satisfactorily passed the testing requirements as specified. 

 

E. Bypass pumping and plugging or blockage of sewer flow shall be considered incidental 

to the work and shall not be measured separately for payment. 
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1.03 BUILDING CONNECTIONS SYSTEMS: 

 

A. WYES AND TEES: 

 

1. Wyes and tees will not be measured for payment and are considered incidental to 

the pipe pay item.  

 

B. BUILDING CONNECTIONS: 

 

1. The length of building connections to be paid for under the appropriate subdivisions 

of the items shall be measured per linear foot along the horizontal projection of the 

centerline of the completed building connection, from the centerline of the main 

sewer to the end of the building connection. 

 

2. Gravity building connections shall be paid at the contract unit price under item 

612.02. This unit price shall include excavation, backfill, 12-inch gravel sub- base, 

crushed stone and select backfill; furnishing and installing pipe, fittings, detectable 

tracer tape, end plug, oak marker or fittings required for re-connection; restoration 

of the ground surface, including gravel subbase and pavement, loaming and seeding, 

surface restoration, sidewalk and curb replacement, and incidentals necessary to 

construct the building connections as shown on the drawings and/or as specified. 

 

3. Ten (10) percent may be withheld from payment under this item until the building 

connection has satisfactorily passed the testing requirements as specified. 

 

C. CLEANOUTS: 

 

1. The unit price to be paid under item 612.03 shall be measured for payment per 

cleanout installed. 

 

2. The contract unit price under this item shall constitute full compensation for 

furnishing and installing the cleanout, plug, cover and concrete base complete, as 

shown on the drawings, including all excavation and backfill. 

 

1.04 SEWER MANHOLES AND APPURTENANCES: 

 

A. Unless otherwise provided for, the work shall be measured per unit of completed work 

under the appropriate subdivisions of the items. 

 

B. SEWER STRUCTURES: 

 

1. The unit price for item 613.01 shall include excavation, crushed stone bedding, and 

backfill; furnishing and installing base, walls, tops, invert channels, gaskets, 

sealants, connections and couplings; removal and disposal if replacement and all 

incidental work necessary to complete the precast concrete structure as shown on 

the drawings and as specified herein. 

 



01270-4 

 

 

2. Bypass pumping and plugging or blocking of sewer flow shall be considered 

incidental to the work and shall not be measured separately for payment. 

 

C. CONNECTIONS TO EXISTING SEWER MANHOLE: 

 

1. The work of item 613.02 shall include core & boot for new connection, plug 

structure at old connection, and reconstruct existing brick invert as shown in the 

drawings. 

 

2. The work of this section shall be paid at the contract unit price for work completed. 

 

 

D. DROP CONNECTIONS: 

 

Drop connections shall be measured per vertical foot of the drop connection completed 

in place under items 613.03. Measurement shall be based on a vertical projection of the 

distance from the invert of the incoming sewer down to the invert of the completed drop 

connection. External drop connections shall include concrete encasement in the unit 

price. 

 

E. SEWER MANHOLE FRAME AND COVER: 

 

1. Sewer frame and covers shall be purchased from the City Public Works under pay 

item 613.04 as an allowance based on dollar amount. There shall be no mark-up 

applied to this pay item. 

 

2. The work of item 613.05 shall include the installation of the Cityôs standardized 

frame and cover on new sewer manholes, or replacing frames and grates on existing 

sewer manholes. Work includes the labor, tools, and equipment required to install 

the manhole frame and cover as specified in Section 02631, PRECAST 

MANHOLES. 

 

3. Remove old frame and covers and deliver to the City at no additional cost. 

 

1.05 WATER MAINS AND FITTINGS: 

 

A. Polyethylene encased water mains, including all fittings noted on plans, compacted select 

backfill (as shown in the water main trench detail), 12-inch gravel sub-base, couplings, 

brass wedges, joint and thrust restraints, and concrete backing, shall be measured per 

linear foot of water main installed, and shall be paid at the contract unit prices under items 

611.05206, 611.05208, and 611.05212. The City of Portsmouth shall provide 6ò CLDI 

pipe. Pay item 611.05206 shall exclude material cost of the pipe only. 

 

B. Measurement shall not include valves. The laying length of all valves shall be taken as 

12 inches and, for each valve; this length shall be subtracted from the length of pipe 

measured. 
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C. All  fittings used to provide clearance beneath existing utilities or hydrant laterals are 

considered incidental to the pipe pay item and will not be measured for payment. 

 

D. Ten percent of the payment for the items shall be withheld until the pipeline has 

satisfactorily passed the pressure test and disinfection requirements. 

 

E. The cost of making connections to existing water mains shall be measured per each, and 

shall be paid at the contract unit price under pay item 611. 

 

F. The cost of fittings required for testing and disinfection shall be considered incidental to 

the project. 

 

1.06 TEMPORARY WATER SERVICE PIPING: 

 

A. Providing temporary water main and services shall be installed as shown on the plans or 

as required by the Engineer and shall be paid at the contract unit price under the item 

611.01. Payment shall include paving, cutting trenches for road crossings, driveway 

crossings, connections to existing water mains and services, reconnection of existing 

services, temporary hydrants and valves, disinfection of temporary water service pipe, 

providing any tools requested by the local Fire Department for the operation of temporary 

hydrants and all incidental work associated with installing and maintaining temporary 

water main for the duration of the project. 

 

B. Individual below ground connections to houses at curb stop shall not be separately 

measured for payment, but shall be considered incidental to the installation of the 

temporary water service piping. 

 

1.07 HYDRANTS AND VALVES: 

 

A. Hydrant assemblies shall be measured per hydrant installed, relocated or removed. 

Hydrant assemblies shall include the hydrant, lateral pipe, valve and tee. 

 

B. Valve and tapping sleeves along main line piping shall be paid at the contract price under 

items 611.7106, 611.7108, and 611.7112. 

 

C. The cost of making connections to existing mains, and the cost of joint restraints, 

couplings and concrete backing shall be considered incidental to the cost of the project. 

 

D. Valve bodies, hydrant lateral pipe (including riser to grade) shall be poly wrapped. 

 

E. The cost of providing valve boxes shall be considered incidental to the project. 

 

F. The cost of removing abandoned valves and/or valve boxes shall be considered incidental 

to the project. 

 

1.10 SERVICE CONNECTIONS: 
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A. Service piping, including couplings, shall be measured per linear foot completed. 

 

B. Corporation and curb stops, including saddles, curb box, couplings, if required, shall be measured 

per unit completed. 

 

C. Payment shall be made at the contract unit prices under items 611.5001, 611.5002, 

611.5011, and 611.5012. 

 

D. Payment shall include curb replacement, sidewalk replacement, 12-inch gravel sub-base, 

temporary and/or permanent trench paving and/or loaming and seeding as required over 

the service connection. 

 

1.11 ROCK EXCAVATION AND DISPOSAL: 

 

A. Rock excavated and disposed of off-site by the Contractor shall be measured by the cubic 

yard, within the payment limits as defined in the trench details or as defined in Paragraph 

G below. The work shall be completed and paid for under pay item 206.2. 

 

B. Payment for this item includes rock excavation and disposal; furnishing and installing 

gravel borrow in its place, and providing all required documentation. 

 

C. Only boulders and concrete structures greater than one cubic yard shall be included for 

measurement and payment. 

 

D. Where rock is encountered, it shall be uncovered but not excavated until the Engineer has 

made measurements, unless, in the opinion of the Engineer, satisfactory measurements 

can be made in some other manner. 

 

E. The bidder shall include in the bid for items involving excavation, the cost of doing the 

entire excavation as earth, the price for Item ñRock Structure Excavationò being intended 

to cover the difference between the cost of rock excavation and the cost of earth 

excavation. 

 

F. The cost of pre-blast surveys, vibration air blast monitoring, blasting records and post- 

blast inspection shall be considered incidental to the cost of rock excavation and disposal 

and will not be separately paid. 

 

G. When two or more pipes are installed parallel to one another and the trench payment 

limits overlap, rock excavation in the overlap section will only be paid once. 

 

H. For all manholes and structures, measurement will be to one foot outside the widest 

dimension of the structure or shall be the maximum connecting trench width, whichever 

is greater. No allowance will be made for overbreakage. 
 

1.12 EARTHWORK: 

 

A. Refer to NHDOT Standard Specification and/or Special Provisions for the 

corresponding pay items for Work completed under Section 203 and 206.  




