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A-11

ADVERTISEMENT FOR BIDS

City of Portsmouth, New Hampshire

Owner

Department of Public Works, 680 Peverly Hill Road, Portsmouth, NH 03801

Address

Sealed BIDS for the construction of the Greenland Well Pump Station Replacement will be
received at the City of Portsmouth Purchasing Department, City Hall, 1 Junkins Avenue,
Portsmouth, NH 03801, until 11:00 a.m. local time on Thursday, October 6, 2016. BIDS will
then be publicly opened and read aloud at said office and time. The Project includes, but is not
limited to, installing a new precast concrete building with a green roof to house a new well pump,
motor, variable frequency drive and associated pump column and discharge piping, chemical feed
equipment, instrumentation and controls, and a new outdoor standby generator. Other work
includes, but is not limited to, the demolition of the existing well pump house, miscellaneous site
work, and electrical work. There will be a mandatory pre-bid meeting on September 15, 2016 at
1:00 PM. The pre-bid meeting will be held in the first floor conference room located at the City
of Portsmouth Department of Public Works, 680 Peverly Hill Road, Portsmouth, New Hampshire,
03801 and followed by a visit to the project site.

1. Completion time for the project will be calculated as calendar days from the date specified
in the “Notice to Proceed” as follows:

280 calendar days for substantial completion.

310 calendar days for final completion.

Liquidated damages will be in the amountof $  500.00  for each calendar day of delay
from the date established for substantial completion,and $ 500,090 for each calendar
day of delay from the date established for final completion.

Liquidated damages in the amount of $ _500.00  shall also be assessed for each calendar
day the City’s existing or replacement well supply is not in service beyond the time that is

allotted per the contract documents.

2. Each General Bid shall be accompanied by a Bid Security in the amount of 5% of the Total
Bid Price.

3. The successful Bidder must furnish 100% Performance and Payment Bonds and will be
required to execute the Contract Agreement within 10 days following notification of the
acceptance of his Bid.

4. No Bidder may withdraw a Bid within 60 days after the actual date of opening thereof.
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5. The owner reserves the right to reject any and all bids, to accept any bid, to waive any
informatlity on bids received, and to omit any item or items it may deem to be in the best
interest of the Owner.

6. Any questions regarding bidding should be directed to the Purchasing Department at 603-
610-7227.

7. All questions regarding the design plans and specifications must be provided in writing to
Andrea David, Weston & Sampson at DavidA@wseinc.com by 4:00 pm September 22,
2016.

Electronic Contract Documents (Plans, Specification, and Addenda) may be obtained at the City’s
website http://cityofportsmouth.com/finance/purchasing.htm. Contract Documents may also be
viewed and downloaded as a Portable Document Format (PDF) file free of charge at
www.accentblueprints.com. Copies may be obtained by completing an order online or by calling
978-362-8038 with payment of printing fee for each set. Copies may be shipped for an additional
charge. All payments for printing and shipping are nonrefundable. Completed orders may be
picked up at the offices of Accent Printing located at 75 Third Avenue, Waltham, MA 02451 (781-
487-9300) or 99 Chelmsford Road, North Billerica, MA 01862 (978-362-8038), from 9 a.m. to 4
p.m. Copies may also be shipped to prospective bidders for an additional charge to cover handling
and mailing fees.

Addenda to this project, if any, including written answers to questions will not be provided directly
to bidders, but will be posted on City’s website and listed under the project heading by 4:00 pm
on September 29, 2016. Bidders are responsible for basing their bids on the complete set of
Contract Documents associated with the project and made available on the City’s website.

END OF SECTION

08/03/2016


http://cityofportsmouth.com/finance/purchasing.htm
http://www.accentblueprints.com/

A-2.1
INFORMATION FOR BIDDERS

BIDS will be received by  City of Portsmouth

(herein called the "OWNER"), at Purchasing Department, 1 Junkins Ave., Portsmouth, NH

until 11:00 am on October 6, 2016 and then at said office publicly opened and read aloud.

Each BID must be submitted in a sealed envelope, addressed to:

City of Portsmouth Purchasing Department  at City Hall, 1 Junkins Ave., Portsmouth, NH 03801

Each sealed envelope containing a BID must be plainly marked on the outside as BID

for Bid No. 11-17 Greenland Well Pump Station Replacement and the
envelope should bear on the outside the BIDDER's name, address, and license number if applicable
and the name of the project for which the BID is submitted. If forwarded by mail, the sealed
envelope containing the BID must be enclosed in another envelope addressed to the OWNER at

City of Portsmouth Purchasing Department, City Hall, 1 Junkins Ave., Portsmouth, NH 03801

All BIDS must be made on the required BID form and be based on the complete set of CONTRACT
DOCUMENTS including all ADDENDA. All blank spaces for BID prices must be filled in, in ink
or typewritten, and the BID form must be fully completed and executed when submitted. Only one
copy of the BID form is required.

The OWNER may waive any informalities or minor defects or reject any and all BIDS. Any
BID may be withdrawn prior to the above scheduled time for the opening of BIDS or
authorized postponement thereof. Any BID received after the time and date specified shall
not be considered. No BIDDER may withdraw a BID within 60 days after the actual date of
the opening thereof. Should there be reasons why the contract cannot be awarded within the
specified period, the time may be extended by mutual agreement between the OWNER and
the BIDDER.

BIDDERS must satisfy themselves of the accuracy of the estimated quantities in the BID
SCHEDULE by examination of the site and a review of the drawings and specifications including
ADDENDA. After BIDS have been submitted, the BIDDER shall not assert that there was a
misunderstanding concerning the quantities of WORK or of the nature of the WORK to be done.

The OWNER shall provide to BIDDERS prior to BIDDING, all information which is pertinent
to, and delineates and describes, the land owned and rights-of-way acquired or to be acquired.

The CONTRACT DOCUMENTS contain the provisions required for the construction of the
PROJECT. Information obtained from an officer, agent, or employee of the OWNER or any
other person shall not affect the risks or obligations assumed by the CONTRACTOR or
relieve him from fulfilling any of the conditions of the contract.
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Each BID must be accompanied by a BID BOND payable to the OWNER in the amount of five
percent (5%) of the total amount of the BID. As soon as the BID prices have been compared, the
OWNER will return the BONDS of all except the three lowest responsible BIDDERS. When the
AGREEMENT is executed, the bonds of the two remaining unsuccessful BIDDERS will be returned.
The BID BOND of the successful BIDDER will be retained until the PAYMENT BOND and
PERFORMANCE BOND have been executed and approved, after which it will be returned. A
certified check may be used in lieu of a BID BOND.

A PERFORMANCE BOND and a PAYMENT BOND, each in the amount of 100 percent of the
CONTRACT PRICE, with a corporate surety approved by the OWNER, will be required for the
faithful performance of the contract.

Attorneys-in-fact who sign BID BONDS or PAYMENT BONDS and performance BONDS must
file with each BOND a certified and effective dated copy of their power of attorney.

The party to whom the contract is awarded will be required to execute the AGREEMENT and
obtain the PERFORMANCE BOND and PAYMENT BOND within ten (10) calendar days from the
date when NOTICE OF AWARD is delivered to the BIDDER. The NOTICE OF AWARD shall be
accompanied by the necessary AGREEMENT and BOND forms. In case of failure of the BIDDER
to execute the AGREEMENT, the OWNER may at his option consider the BIDDER in default, in
which case the BID BOND accompanying the proposal shall become the property of the OWNER.

The OWNER within ten (10) days of receipt of acceptable PERFORMANCE BOND,
PAYMENT BOND and AGREEMENT signed by the party to whom the AGREEMENT was
awarded shall sign the AGREEMENT and return to such party an executed duplicate of the
AGREEMENT. Should the OWNER not execute the AGREEMENT within such period, the
BIDDER may by WRITTEN NOTICE withdraw his signed AGREEMENT. Such notice of
withdrawal shall be effective upon receipt of the notice by the OWNER.

The NOTICE TO PROCEED shall be issued within ten (10) days of the execution of the
Agreement by the OWNER. Should there be reasons why the NOTICE TO PROCEED cannot be
issued within such period, the time may be extended by mutual agreement between the OWNER and
CONTRACTOR. If the NOTICE TO PROCEED has not been issued within the ten (10) day period
or within the period mutually agreed upon, the CONTRACTOR may terminate the AGREEMENT
without further liability on the part of either party.

The OWNER may make such investigations as he deems necessary to determine the ability of
the BIDDER to perform the WORK, and the BIDDER shall furnish to the OWNER all such
information and data for this purpose as the OWNER may request. The OWNER reserves the right
to reject any BID if the evidence submitted by, or investigation of, such BIDDER fails to satisfy the
OWNER that such BIDDER is properly qualified to carry out the obligations of the AGREEMENT
and to complete the WORK contemplated therein.

A conditional or qualified BID will not be accepted.

Award will be made to the lowest responsive and responsible BIDDER.
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All applicable laws, ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the PROJECT shall apply to the contract throughout.

Each BIDDER is responsible for inspecting the site and for reading and being thoroughly
familiar with the CONTRACT DOCUMENTS. The failure or omission of any BIDDER to
complete any of the foregoing shall in no way relieve any BIDDER from any obligation in respect
to his BID.

Further, the BIDDER agrees to abide by the requirements under Executive Order No. 11246,
as amended, including specifically the provisions of the equal opportunity clause set forth in the
GENERAL CONDITIONS.

The low BIDDER shall supply the names and addresses of major material SUPPLIERS and
SUBCONTRACTORS when requested to do so by the OWNER.

MANUFACTURERS EXPERIENCE

Wherever it may be written that an equipment manufacturer must have a specified period of
experience with his product, equipment which does not meet the specified experience period can
be considered if the equipment supplier or manufacturer is willing to provide a bond or cash deposit
for the duration of the specified time period which will guarantee replacement of that equipment
in the event of failure.

SAFETY AND HEALTH REGULATIONS

This project is subject to all of the Safety and Health Regulations (CFR 29 Part 1926 and all
subsequent amendments) as promulgated by the U.S. Department of Labor on June 24, 1974.
Contractors are urged to become familiar with the requirements of these regulations.

NON-DISCRIMINATION IN EMPLOYMENT

Contracts for work under this proposal will obligate the contractors and sub-contractors not to
discriminate in employment practices.

COPIES OF THE CONTRACT

There shall be at least three (3) executed copies of the Contract to be distributed as follows:
a) One (1) copy each to the Owner, Engineer, Contractor.

NON-RESIDENT CONTRACTORS

The successful bidder, if a corporation established under laws other than the State of New
Hampshire, shall file, at the time of the execution of the contract, with the Owner, notice of the
name of its resident attorney, appointed as required by the laws of the State of New Hampshire.
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The successful bidder, if not a resident of New Hampshire, and not a corporation, shall file, at the
time of execution of the contract, with the Owner a written appointment of a resident of the state
of New Hampshire, having an office or place of business therein, to be his true and lawful attorney
upon whom all lawful processes in any actions or proceedings against him may be served; and in
such writing, which shall set forth said attorney's place of residence, shall agree that any lawful
process against him which is served on said attorney shall be of the same legal force and validity
as if served on him and that the authority shall continue in force so long as any liability remains
outstanding against him in New Hampshire. The power of attorney shall be filed in the office of
the Secretary of State if required, and copies certified by the Secretary shall be sufficient evidence
thereof. Such appointment shall continue in force until revoked by an instrument in writing,
designating in a like manner some other person upon whom such processes may be served, which
instrument shall be filed in the manner provided herein for the original appointment.

A Non-resident Contractor shall be deemed to be:
a) A person who is not a resident of the State of New Hampshire.
b) Any partnership that has no member thereof resident of the State of New Hampshire.

c) Any corporation established under laws other than those of the State of New Hampshire.

BIDDERS QUALIFICATIONS

No award will be made to any Bidder who cannot meet all of the following requirements:

A. BIDDER shall not have defaulted nor turned the work over to the bonding company on any
contract within three years prior to the bid date.

B. BIDDER shall maintain a permanent place of business.
C. BIDDER shall have adequate personnel and equipment to perform the work expeditiously.
D. BIDDER shall have suitable financial status to meet obligations incidental to the work.

E. BIDDER shall have appropriate technical experience satisfactory to the Engineer and the
Division in the class of work involved.

F. BIDDER shall be registered with the Secretary of State to do business in New Hampshire.

G. BIDDER shall have performed to the satisfaction of the Engineer and the Division on previous
contracts of a similar nature.

H. BIDDER shall not have failed to complete previous contracts on time, including approved
time extensions.

A-2.5
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WITHDRAWAL OF BIDS

Prior to Bid Opening, bids may be withdrawn upon written or telegraphic request of the Bidder
provided confirmation of any telegraphic withdrawal over the signature of the Bidder is placed in
the mail and postmarked prior to the time set for Bid Opening. Bid documents and security of any
Bidder withdrawing their bid in accordance with the foregoing conditions will be returned.

END OF SECTION
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BID

Proposal of (hereinafter

called "BIDDER"), organized and existing under the laws of the State of

doing business as

(Corporation, Partnership, Individual)

Tothe  City of Portsmouth (hereinafter called "OWNER").

In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform all WORK

for the construction of  Greenland Well Pump Station Replacement

in strict accordance with the CONTRACT DOCUMENTS, within the time set forth therein, and at
the prices stated below.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID each party thereto
certifies as to his own organization, that this BID has been arrived at independently, without
consultation, communication, or agreement as to any matter relating to the BID with any other
BIDDER or with any competitor.

BIDDER hereby agrees to commence WORK under this contract on or before a date to be specified
in the NOTICE TO PROCEED and to complete the PROJECT within:

280 consecutive calendar days for substantial completion.

310 consecutive calendar days for final completion.
Liquidated damages will be in the amount of ~ $ 500.00 for each calendar day of delay
from the date established for substantial completionand  $ 500.00 for each calendar day

of delay from the date established for final completion, as provided in Section 18 of the General
Conditions.

Liquated damages in the amount of $ _ 500.00 shall also be assessed for each calendar day the
City’s existing or replacement well supply is not in service beyond the time that is allotted per the
contract documents.

BIDDER acknowledges receipt of the following ADDENDUM:

A-3.2
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The Bidder shall state below what works of a similar character to that of the proposed contract he
has performed, and provide such references as will enable the Owner to judge his experience, skill,
and business standing.

All questions must be answered and the data given must be clear and comprehensive. This statement
must be notarized. If necessary, add separate sheets.

1.

2.

10.

11.

12.

13.

14.

15.

oo

Name of Bidder.

Permanent Main Office address.

When organized?

Where incorporated?

Is bidder registered with the Secretary of the State to do business in New Hampshire?

For how many years has your firm engaged in the contracting business under its present name?
Also state names and dates of previous firm names, if any.

Contracts on hand. (Schedule these, showing gross amount of each contract and the
approximate anticipated dates of completion.)

General character of work performed by your company.
Have you ever failed to complete any work awarded you in the scheduled contract time,
including approved time extensions? __ (Yes) _ (No).

If so, where and why?

Have you ever defaulted on a contract? __ (Yes) _ (No).
If so, where and why?

Have you ever had liquidated damages assessed on a contract? (Yes)  (No).
If so, where and why?

List the more important contracts recently executed by your company, stating approximate cost
for each, and the month and year completed.

List your major equipment available for this contract.

List your key personnel such as Project Superintendent and foreman available for this contract.

List any subcontractors whom you would expect to use for the following (unless this work is to
be done by your own organization):

Civil Engineering:
Utility Installation:
Other work:
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16. With what banks do you conduct business?

Do you grant the Engineer permission to contact this (these) institutions? __ (Yes) __ (No)
NOTE: Bidders may be required to furnish their latest financial statement as part of the award
process.

Respectfully submitted:

Signature Address

Title Date

Being duly sworn, deposes and says that he is

of

(Name of Organization)
and that the answers to the foregoing questions and all statements contained therein are true and

correct.

Sworn to before me this day of , 20

Notary Public

My commission expires

(Seal - If BID is by Corporation)

ATTEST:

BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for the
following unit prices or lump sum:

NOTE: BIDS shall include sales tax and all other applicable taxes and fees.
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BID SCHEDULE

Item 1. BASE PROPOSAL: Bidder agrees to perform all of the work described in the

specification and shown on the plans for the sum of:

Dollars and Cents

($ )

(All entries shall be made clearly in ink or typewritten. Amounts are to be shown in both

words and figures. In case of discrepancy, the amount shown in words will govern.)

The BASE PROPOSAL shall include all labor, materials, bailing, shoring, removal,
overhead, profit, insurance, engineering costs, etc., to cover the finished work of the several kinds

called for.

The Bidder understands that all bids for this project are subject to the applicable bidding

laws of the State of New Hampshire.

The contract will be awarded to the lowest responsible and eligible bidder.

Bidder understands that the Owner reserves the right to reject any or all bids and to waive

any informalities in the bidding.

END OF SECTION
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and

as Surety, are hereby

held and firmly bound unto  City of Portsmouth as OWNER

in the penal sum of

for the payment of which, well and truly to be made, we hereby jointly and severally bind
ourselves, successors and assigns.

Signed, this day of

The Condition of the above obligation is such that whereas the Principal has submitted to

a certain BID, attached hereto and hereby made a part hereof to enter into a contract in writing, for

the Greenland Well Pump Station Replacement

NOW, THEREFORE,
(a) If said BID shall be rejected, or

(b) If said BID shall be accepted and the Principal shall execute and deliver a contract in the Form
of Contract attached hereto (Properly completed in accordance with said BID) and shall furnish a
BOND for faithful performance of said contract, and for the payment of all persons performing
labor or furnishing materials in connection therewith, and shall in all other respects perform the
agreement created by the acceptance of said BID, then this obligation shall be void, otherwise, the
same shall remain in force and effect; it being expressly understood and agreed that the liability of
the Surety for any and all claims hereunder shall, in no event, exceed the penal amount of this
obligation as herein stated.
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The Surety , for value received, hereby stipulates and agrees that the obligations of said Surety and
its BOND shall be in no way impaired or affected by any extension of the time within which the
OWNER may accept such BID; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals,
and such of them as are corporations have caused their corporate seals to be hereto affixed and
these presents to be signed by their proper officers, the day and year first set forth above.

Principal

By:

Surety

By:

IMPORTANT-Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the state of

New Hampshire.

END OF SECTION
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NOTICE OF AWARD
Dated , 20

TO:

(BIDDER)

ADDRESS:
OWNER'S PROJECT NO: 1108

PROJECT: Greenland Well Pump Station Replacement

OWNER'S CONTRACT NO:
CONTRACT FOR:  Greenland Well Pump Station Replacement

(Insert name of contract as it appears in the Bid Documents)

You are notified that your Bid for the above Contract has been

considered. You are the apparent successful bidder and have been awarded a contract for:

Greenland Well Pump Station Replacement

(Indicate total Work, alternates or sections of Work awarded)

The Contract Price of your contract is

Dollars ($ )-

3 copies of each of the proposed Contract Documents (except Drawings) accompany this
Notice of Award. The same number of sets of the Drawings will be delivered separately or otherwise
made available to you immediately.

You must comply with the following conditions precedent within ten days of receiving this Notice
of Award.

1. You must deliver to the OWNER all of the fully executed counterparts of the Agreement
including all the Contract Documents. This includes the sets of Drawings. Each of the Contract
Documents must bear your signature on (the cover) (every) page.

2. You must deliver with the executed Agreement the Contract Security (Bonds) as specified in the
Information for Bidders and General Conditions.
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3. (List other conditions precedent).

Proof of Insurance Coverage

Failure to comply with these conditions within the time specified will entitle OWNER to consider
your bid abandoned, to annul this Notice of Award and to declare your Bid Security forfeited.

Within ten days after receipt of acceptable performance BOND, payment BOND and agreement
signed by the party to whom the Agreement was awarded, the OWNER will return to you one
fully signed counterpart of the Agreement with the Contract Documents attached.

City of Portsmouth, NH

(OWNER)

By

(AUTHORIZED SIGNATURE)

{TTTLE)

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged

By

The day of , 20

By

Title

Copy to ENGINEER
(Use Certified Mail, Return Receipt Requested)
END OF SECTION
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AGREEMENT
THIS AGREEMENT, made this day of 20 16 by
and between  City of Portsmouth, New Hampshire , hereinafter called "OWNER™
(Name of Owner)
and doing business as (an individual,) or (a

partnership,) or (a corporation) hereinafter called "CONTRACTOR™ .
WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned:

1. The CONTRACTOR will commence and complete the construction of:

Greenland Well Pump Station Replacement

(Project)

2. The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and other
services necessary for the construction and completion of the PROJECT described herein.

3. The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS
within 30 calendar days after the date of the NOTICE TO PROCEED unless the period
for completion is extended otherwise by the CONTRACT DOCUMENTS. Completion time for

the project will be calculated as calendar days from the date specified in the NOTICE TO
PROCEED as follows:

280 calendar days for substantial completion.
310 calendar days for final completion.

Liquidated damages will be in the amount of $ 500.00  for each calendar day of delay from the
date established for substantial completionand $ 500.00  for each calendar day of delay from

the date established for final completion.

Liquated damages in the amount of $ _ 500.00 shall also be assessed for each calendar day the
City’s existing or replacement well supply is not in service beyond the time that is allotted per the
contract documents.

4. The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT

DOCUMENTS and comply with the terms therein for the sum of $

or as shown in the BID schedule.
08/03/2016
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The term "CONTRACT DOCUMENTS" means and includes the following:

(A)
(B)
(©)
(D)
(E)
(F)

(G)
(H)
(1

()

(K)
(L)
(M)
(N)
(O)
(P)

Q)
(R)

(S)

(M

ADVERTISEMENT FOR BIDS
INFORMATION FOR BIDDERS

BID

BID BOND

NOTICE OF AWARD

AGREEMENT

PAYMENT BOND

PERFORMANCE BOND

NOTICE TO PROCEED

CHANGE ORDER(S)

CERTIFICATION OF SUBSTANTIAL COMPLETION
CERTIFICATION OF FINAL COMPLETION
CONTRACTORS AFFIDAVIT

CONTRACTORS RELEASE

GENERAL CONDITIONS

SUPPLEMENTAL GENERAL CONDITIONS
SPECIAL CONDITIONS

DRAWINGS prepared by:
Weston & Sampson Engineers, Inc.

numbered 1 through 23  ,anddated  September

SPECIFICATIONS prepared or issued by:
Weston & Sampson Engineers, Inc.

, 20

16

,and dated  September

ADDENDA:

No. , dated , 20
No. , dated , 20
No. , dated , 20
No. , dated , 20
No. , dated , 20

, 20

16
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6. The OWNER will pay to the CONTRACTOR in the manner and at such times as set
forth in the General Conditions such amounts as required by the CONTRACT DOCUMENTS.

7. This Agreement shall be binding upon all parties hereto and their respective heirs,

executors, administrators, successors, and assigns.
IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their

duly authorized officials, this Agreement 3 copies, each of which shall be deemed an

in original on the date first above written.

(SEAL)
ATTEST:
Name:
Title:

(SEAL)
ATTEST:
Name:
Title:

08/03/2016

OWNER: City of Portsmouth, NH

By:

Name: John P. Bohenko, City Manager

(Please type)

CONTRACTOR:

By:
Name:
Address:
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal,
(Corporation, Partnership or Individual)

and

(Name of Surety)

(Address of Surety)
hereinafter called Surety, are held and firmly bound unto
City of Portsmouth, New Hampshire

(Name of Owner)

1 Junkins Ave., Portsmouth, NH 03801
(Address of Owner)

hereinafter called OWNER and unto all persons, firms, and corporations who or which may furnish labor, or
who furnish materials to perform as described under the contract and to their successors
and assigns, in the total aggregate penal sum of Dollars,

(% ) in lawful money of the United States, for the payment of which sum well and

truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and
severally, firmly by these presents.
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a

certain contract with the OWNER, dated the day of

20 , a copy of which is hereto attached and made a part hereof for the construction of:

Greenland Well Pump Station Replacement

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, and corporations
furnishing materials for or performing labor in the prosecution of the WORK provided for in such contract,
and any authorized extension or modification thereof, including all amounts due for materials, lubricants, oil,
gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in connection with the
construction of such WORK, and for all labor cost incurred in such WORK including that be a subcontractor,
and to any mechanic or materialman lienholder whether it acquires its lien by operation of State or Federal
Law; then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, that beneficiaries or claimants hereunder shall be limited to the subcontractors, and
persons, firms, and corporations having a direct contract with the PRINCIPAL or its
SUBCONTRACTORS.
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PROVIDED FURTHER, that the said Surety for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the WORK to be
performed thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its
obligation on this BOND, and it does hereby waive notice of any such change, extension of time, alteration
or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER that no suit or action shall be commenced hereunder by any claimant: (a) Unless
claimant, other than one having a direct contract with the PRINCIPAL shall have given written notice to
any two of the following: The PRINCIPAL, the OWNER, or the SURETY above named within ninety
(90) days after such claimant did or performed the last of the work or labor, or furnished the last of the
materials for which said claim is made, stating with substantial accuracy the amount claimed and the name
of the party to whom the materials were furnished, or for whom the work or labor was done or performed.
Such notice shall be served by mailing the same by registered mail or certified mail, postage prepaid, in an
envelope addressed to the PRINCIPAL, OWNER, or SURETY, at any place where an office is regularly
maintained for the transaction business, or served in any manner in which legal process may be served in
the state in which the aforesaid project is located, save that such service need not be made by a public
officer. (b) After the expiration of one (1) year following the date on which PRINCIPAL ceased work on
said CONTRACT, it being understood, however, that if any limitation embodied in the BOND is prohibited
by any law controlling the construction hereof, such limitation shall be deemed to be amended so as to be
equal to the minimum period of limitation permitted by such law.

PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon amendment to the
Contract not increasing the contract price more than 20 percent, so as to bind the PRINCIPAL and the
SURETY to the full and faithful performance of the Contract as so amended. The term "Amendment",
wherever used in this BOND and whether referring to this BOND, the contract or the loan Documents shall
include any alteration, addition, extension or modification of any character whatsoever.

PROVIDED FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.
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IN WITNESS WHEREOF, this instrument is executed in 3 counterparts, each one of
(number)
which shall be deemed an original, this day of , 20
ATTEST:
Principal
By:
(Principal) Secretary
(SEAL) BY
(Address)
By:
Witness as to Principal
(Address)
(Surety)
ATTEST: BY
Attorney - in - Fact
By
Witness as to Surety (Address)
(Address)

NOTE: Date of BOND must not be prior to date of Contract.

If CONTRACTOR is partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the State of New

Hampshire.

END OF SECTION
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PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS:

that ,

(Name of Contractor)

with place of business at ,
(Address of Contractor)

a , hereinafter called PRINCIPAL,

(Corporation, Partnership or Individual)

and , with place of business at
(Name of Surety)

, hereinafter

(Address of Surety)

called SURETY, are held and firmly bound unto _City of Portsmouith, New Hampshire ,

(Name of Owner)

with place of business at Department of Public Works, 680 Peverly Hill Road, Portsmouth, NH
03801

(Address of Owner)
hereinafter called OWNER, in the penal sum of Dollars
$ ), in lawful money of the United States, for the payment of which

sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally,
firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the day of 20 ,a
copy of which is hereto attached and made a part hereof for the construction of:

Greenland Well Pump Station Replacement

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original
term thereof, and any extension thereof which may be granted by the OWNER, with or without
notice to the Surety and during the one year guaranty period, and if the PRINCIPAL shall satisfy
all claims and demands incurred under such contract, and shall fully indemnify and save harmless
the OWNER from all costs and damages which it may suffer by reason of failure to do so, and
shall reimburse and repay the OWNER all outlay and expense which the OWNER may incur in
making good any default, then this obligation shall be void: otherwise to remain in full force and
effect.

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees

that no change, extension of time, alteration or addition to the terms of the contract or to WORK
to be performed thereunder or the specifications accompanying the same shall in any wise affect
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its obligation on this BOND, and it does hereby waive notice of any such change, extension of
time alteration or addition to the terms of the contract or to the WORK or to the specifications.

PROVIDED, FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in 3 counterparts,
(number)
each one of which shall be deemed an original, this day of 20
ATTEST:
(Principal)

(Principal Secretary)

(SEAL) BY:
(Address)
By: (Witness as to Principal)
{Address)
(Surety)
ATTEST: BY:
Attorney-in Fact
(Address)
BY:

(Witness as to Surety)

(Address)

NOTE: Date of BOND must not be prior to date of Contract.

If CONTRACTOR is partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the State of

New Hampshire.

END OF SECTION
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NOTICE TO PROCEED

Dated , 20

TO:

ADDRESS:

OWNER'S PROJECT NO.:

PROJECT: __Greenland Well Pump Station Replacement
OWNER'S CONTRACT NO.:

CONTRACT FOR: Greenland Well Pump Station Replacement

(Contractor)

You are notified that the Contract Time under the above contract will commence to run

on , 20 . By that date, you are to start performing your obligations
under the Contract Documents. In accordance with paragraph 3 of the Agreement, the dates of Substantial
Completion and Final Completion are ,20 _and ,
20, respectively.

Before you may start any Work at the site, paragraph 27 of the General Conditions provides that you and
Owner must each deliver to the other (with copies to ENGINEER) certificates of insurance which each is
required to purchase and maintain in accordance with the Contract Documents.

Copy to ENGINEER
(Use certified Mail, return Receipt Requested)

(owner)

By

(Authorized Representative)

(Title)

ACCEPTANCE OF NOTICE
Receipt of the above NOTICE TO PROCEED is hereby acknowledged by:

This the , 20

(Contractor)
by: Employee Identification Number:

(Title)

END OF SECTION
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CHANGE ORDER
No.
PROJECT: Greenland Well PS Replacement DATE OF ISSUANCE:
OWNER:
(Address)
CONTRACTOR: OWNER’s Project No.
CONTRACT FOR: ENGINEER  Weston & Sampson Engineers.

ENGINEER’s Project No. 2140738

You are directed to make the following changes in the Contract Documents.
Description:

Purpose of Change Order:

Justification:

Attachments: (List documents supporting change)

CHANGE IN CONTRACT PRICE CHANGE IN CONTRACT TIME
Original Contract Price Original Contract Time
$
(days or date)
Previous Change Orders Net change from previous Change Orders
$
(days)
Contract Price prior to this Change Order Contract Time prior to this Change Order
$
(days or date)
Net Increase (Decrease) of this Change Order Net Increase (decrease) this Change Order
$
(days)
Contract Price with all approved Change Orders Contract Time with all Change Orders
$
(days or date)

This document will become a supplement to the CONTRACT and all provisions will apply hereto. The
attached Contractor’s Revised Project Schedule reflects increases or decreases in Contract Time as
authorized by this Change Order.
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Stipulated price and time adjustment includes all costs and time associated with the above described change.
Contractor waives all rights for additional time extension for said change. Contractor and Owner agree that
the price(s) and time adjustment(s) stated above are equitable and acceptable to both parties.

RECOMMENDED: APPROVED: APPROVED:
By: By: By:
Engineer Owner Contractor
Date Date Date

END OF SECTION
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CERTIFICATE OF SUBSTANTIAL COMPLETION

OWNER's Project No. 1108 ENGINEER's Project No. 2150436
Project Greenland Well Pump Station Replacement

CONTRACTOR

Contract For Contract Date

This Certificate of Substantial Completion applies to all Work under the Contract Documents or
to the following specified parts thereof:

To City of Portsmouth, New Hampshire

(Owner)

And To

(Contractor)

The Work to which this Certificate applies has been inspected by authorized representatives of
OWNER, CONTRACTOR and ENGINEER, and that Work is hereby declared to be
substantially complete in accordance with the Contract Documents on

(Date of Substantial Completion)

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-
inclusive, and the failure to include an item in it does not alter the responsibility of
CONTRACTOR to complete all the Work in accordance with the Contract Documents. The items
in the tentative list shall be completed or corrected by CONTRACTOR within
calendar days of the above date of Substantial Completion.

The responsibilities between OWNER and CONTRACTOR for security, operation, safety,
maintenance, heat, utilities, insurance and warranties shall be as follows:

RESPONSIBILITIES:

OWNER:

CONTRACTOR:
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The following documents are attached to and made a part of this Certificate:

This certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it a release of CONTRACTOR's obligation to complete the Work in

accordance with the Contract Documents.

Executed by ENGINEER on 20
Weston & Sampson Engineers, Inc.
(Engineer)
By
CONTRACTOR accepts this Certificate of Substantial Completion on , 20
(Contractor)
By
OWNER accepts this Certificate of Substantial Completion on , 20
City of Portsmouth, New Hampshire
(Owner)
By

END OF SECTION
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CERTIFICATE OF FINAL COMPLETION

Owner’s Project No. 1108 Engineer’s Project No. 2150436
Project Greenland Well Pump Station Replacement

Owner: City of Portsmouth, New Hampshire

Contractor:

Engineer: Weston & Sampson Engineers, Inc.

Agreement Date:

Notice to Proceed Date:

Contractual Substantial Completion Date as modified by Change Orders:
Actual Substantial Completion Date:

Contractual Final Completion Date as modified by Change
Orders:

The Work to which this Certificate applies has been inspected by authorized representatives of
Owner, Contractor, Engineer and NHDES, the punch list has been completed and the Work of
the Contract is hereby declared to be Finally Complete in accordance with the Contract
Documents on:

Date of Final Completion

This Certificate does not constitute an acceptance of any Work not in accordance with the
Contract Documents nor is it a release of Contractor’s obligation to complete the Work in
accordance with the Contract Documents. The Warranty for all Work completed subsequent
to the date of Substantial Completion expires one year from the date of this Final Acceptance.

Executed by Engineer on: , 20

By:

Contractor Accepts this Certificate of Final Completion on: , 20
By:

Owner Accepts this Certificate of Final Completion on: , 20
By:

NHDES Accepts this Certificate of Final Completion on: , 20
By:

END OF SECTION
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CONTRACTOR'S AFFIDAVIT

STATE OF:
COUNTY OF:

Before me, the undersigned, a

(Notary Public, Justice of Peace, Alderman)

in and for said County and State personally appeared,

(Individual, Partner or duly
who being duly sworn according to law

authorized representative of corporate contractor)

deposes and says that the cost of all the Work, and outstanding claims and indebtedness of
whatever nature arising out of the performance of the contract between

City of Portsmouth, NH and
(Owner)

of
(Contractor) (Address)

dated for the construction of the  Greenland Well Pump Station
Replacement

(Project Name)

and necessary appurtenant installations have been paid in full.

(Individual, Partner, or duly authorized representative of corporate contractor)

(Title)

Sworn to and subscribed before me
this day of , 20

Notary Public

END SECTION
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CONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN
Project/Owner Contractor

Project: Greenland Well Pump Station Replacement Name

Address: 143 Post Road Address:

Greenland NH 03840
City State Zip City State Zip
Owner: City of Portsmouth, NH Contractor License:

Contract Date:

TO ALL WHOM IT MAY CONCERN:

For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the undersigned Contractor hereby waives, discharges, and releases any and all
liens, claims, and rights to liens against the above-mentioned project, and any and all other property
owned by or the title to which is in the name of the above-referenced Owner and against any and
all funds of the Owner appropriated and available for the construction of said project, and any and
all warrants drawn upon or issued against any such funds or monies, which the undersigned
Contractor may have or may hereafter acquire or process as a result of the furnishing of labor,
materials, and/or equipment, and the performance of Work by the Contractor on or in connection
with said project, whether under and pursuant to the above-mentioned contract between the
Contractor and the Owner pertaining to said project or otherwise, and which said liens, claims or
rights of lien may arise and exist.

The undersigned further hereby acknowledges that the sum of

Dollars ($ ) constitutes the entire unpaid balance due the undersigned in

Connection with said project whether under said contract or otherwise and that the payment of said
sum to the Contractor will constitute payment in full and will fully satisfy any and all liens, claims,
and demands which the Contractor may have or assert against the Owner in connection with said
contract or project.
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Dated this ___ day of 20

Contractor
Witness to Signature

By By

Title Title

END OF SECTION
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly by

ACEC

AmEeRICAN CounciL OF ENGINEERING COMPANIES

(INTEGRITY{

: . National Society of
Asc Amgn'can S'oclety Professional Engineers
of Civil Engineers

Professional Engineers in Private Practice

AMERICAN COUNCIL OF ENGINEERING COMPANIES

ASSOCIATED GENERAL CONTRACTORS OF AMERICA

AMERICAN SOCIETY OF CIVIL ENGINEERS

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice Division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

Endorsed by

£/

CONSTRUCTION SPECIFICATIONS INSTITUTE

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.




These General Conditions have been prepared for use with the Suggested Forms of Agreement Between
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
change in one may necessitate a change in the other. Comments concerning their usage are contained in the
Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance in
the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions
(EJCDC C-800, 2007 Edition).

Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.NSPE.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

WwWw.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

WWW.asce.org

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA 22201-3308
(703) 548-3118

www.agc.org

The copyright for this EJCDC document is owned jointly by the four
EJCDC sponsoring organizations and held in trust for their benefit by NSPE.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.



http://www.nspe.org/
http://www.acec.org/
http://www.asce.org/
http://www.agc.org/

STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

TABLE OF CONTENTS
Page
Article 1 — Definitions and TermMINOIOGY ........ccuveiiiiiiiereirie et 1
101 DEFINEA TOIMS. . .cuiiuiieieiieeeie ettt b ettt b et b e bbb ettt b et neen s 1
02 =T 1010 To] [0 | OSSPSR 5
ATTICIE 2 — PrelimiNary IMIBEETS ........oviiiieiiterieer ettt bttt sttt e e nb e n s 6
2.01 Delivery of Bonds and Evidence Of INSUFANCE ..........ccorueirerininninerieese e 6
2.02  COPIES OF DOCUMENES.......ccuiieiiitiieiesieisie ettt sttt sbe s se sttt e b sae e sbe st enesbe e e beseenennas 6
2.03 Commencement of Contract Times; NOtice t0 Proceed..........ccocovrereininneneiinecse e 6
2.04  SEATING e WOTK .....coiiiiiieieeiectese ettt ettt nnas 7
2.05 Before Starting CONSIIUCTION ........oviuiiiiieiniiee et 7
2.06 Preconstruction Conference; Designation of Authorized Representatives..........cccccocvvereerieenne. 7
2.07 Initial Acceptance Of SCNEAUIES.........ccooiiiiiiereee e 7
Article 3 — Contract Documents: Intent, AMeNding, REUSE .........ccoeiririeiiiine e 8
20 R 1111 | PP PO PP 8
3.02  RETErenCe SANAAITS. .......coeiveiirieieere ettt ettt b e e e 8
3.03 Reporting and ReSOIVING DISCIEPANCIES.........coueirueirierieririerese st e e seesennes 9
3.04 Amending and Supplementing Contract DOCUMENTS..........cccoereirerieererese s 9
3.05  REUSE OF DOCUMENTS .....coeiuiieiiiieieiesieiesie ettt sttt st sb et e et sbe et sb et s be e ne st e nn s 10
O[O = (<ol 1o g [ol B L - WSS STTSPRR 10
Article 4 — Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental
Conditions; REEreNCe POINTS.......c..ciiiiiieiee ettt 11
4.01  AVailability OF LANGS. ..ot 11
4.02 Subsurface and Physical CONITIONS..........cccoiiiriiiririeiereiee e e 11
4.03 Differing Subsurface or Physical CONAItIONS ...........ccoeiiiiriiiiisereere s 12
4.04  UNAerground FaCIHIITIES. ........ooiiiiiiiiieieese e et 13
4.05  RETEIENCE POINTS.....c.iiiiiiiiieieie ettt ettt ettt sb et et b b b et b ne e 14
4.06 Hazardous Environmental Condition at SIE...........ccoveiirirriiiirereere e 14
Article 5 — BoNdS and INSUFANCE.........cceiieiiiieerieeeer et ettt sttt e b e s 16
5.01 Performance, Payment, and Other BONGS...........ccoeviiieniinenseree e 16
5.02 Licensed SUretieS and INSUIBIS........ccciiireiririnenee et se et nn s 16
5.03  Certificates OF INSUIANCE .......cevviiiiieiiiiee e b e 17
5.04  CONLrACLOI™S INSUIBINCE ......oveitiietetestisteste st steste sttt se e e see e b e b e sb e b e b e b e b e b e b e ne e b e e e e e nnenenes 17
5.05 Owner’s Liability INSUFANCE..........ccoiiiiiieerieesee e 19
5.06  PrOPEITY INSUIANCE.......ccuiiiiieiitiitesieste ettt sttt sttt bbbt e b bbb e b e b e e eb et e b e b e e e e e nnene s 19
5.07 WaIVEr OF RIGNES ....oviiiiieie ettt 20
5.08 Receipt and Application of INSUraNCe PrOCEEUS ..........covverieirierieiriee e 21

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page i




5.09 Acceptance of Bonds and Insurance; Option to Replace .........cccvvvrencininnienesesecseee, 21
5.10 Partial Utilization, Acknowledgment of Property INSUrer...........cccoceveneinennieneiese e, 22
Article 6 — Contractor’s RESPONSIDIIITIES .........oeiuiiiiieiii e e 22
6.01 Supervision and SUPENENUENCE...........ooiiirireree e 22
6.02  Labor; WOIKING HOUIS .......oiiiiiiiieeseese ettt 22
6.03 Services, Materials, and EQUIPIMENT ..o 22
6.04  Progress SCNEAUIE ..o bbb 23
6.05  SUbSHItUES AN “Or-EQUAIS™ ......c.ooiiieiiiieeriesiee et 23
6.06 Concerning Subcontractors, Suppliers, and Others...........cccvereriininci e, 25
6.07 Patent Fees and ROYAILIES ..........cooeiiiiieesee e 27
B.08  PEITNIES ...ttt bbb bbb e bbb bbb e bbb e r et n 27
6.09 Laws and REQUIALIONS ...........ciiiiiiiiieiieee ettt 28
B.10  TAXES .ttt ettt et bbb b bR R R R R R R e R e R e R e R e R e R e R e e e e e e e nnenenne e s 28
6.11 Use Of Site and OTher ANBAS........cocceiieiiiieerieese et 28
6.12  RECOIT DOCUMENTS......cviiiiieieiiiieeste sttt sttt b et bbbt b bt s b e re st e nn s 29
6.13  Safety and PrOTECLION .........oiviiiiiieiese e 29
6.14  Safety REPIESENTALIVE.......ceieiiiiieerieese ettt b et sb et nb e nne s 30
6.15 Hazard CommUNICALION PrOGIaMS........ccouiirieiriirieesiereeie sttt e s e b sn s 30
TR T = 4=l 0= o =TSSR 30
6.17 Shop Drawings and SAMPIES .........ooeiiiiiiiiee e 31
6.18  CoNtINUING the WOTK.......ccuiiiiieee e 32
6.19 Contractor’s General Warranty and GUAIANTER ...........coueereererenirenine s 33
6.20  INAEMNITICATION ....eviieiee e ettt e e b et nn 33
6.21 Delegation of Professional DeSIGN SEIVICES. .......cccuierrerieiirierieesiees e 34
Article 7 — Other WOrK At the SITE.........oovoiiiiereieee et b e e 35
7.01 Related WOTK At SITE .....c.eiueieiiieieesee ettt 35
L0 oo ] {0 10 Ui o] TSRS 35
7.03  Legal RelatioNSNIPS .......cviieiiesee b 36
Article 8 — OWNEr’s RESPONSIDIITIES..........ciiiiiiiieiieere e s 36
8.01 CommuNICAtIONS t0 CONIIACION .......cueuiieiieierieesie ettt b e en 36
8.02 Replacement Of ENGINEET ........ccoiiiieiiiiee e sttt be e 36
8.03  FUIMISN DALA .....cueivieiieieeiiiie ettt sttt bbbttt r et n s 36
B.04  PAY WHEN DUE..... .ottt bttt bbbt sttt e r bt nn s 36
8.05 Lands and Easements; REPOItS and TESES........cccerrirerinerieiniesesesie e 36
806 INSUIANCE. .....eieiteitiiteete ittt e et b bbb e b et e b et e b e b e b e e b e b e b e b et e e e b e nb et e nn e e e e e s e s 36
B.07  CANGE OFUBIS ...ttt b et bttt bbb e bt b et b bt e be e e s e et et et 37
8.08 Inspections, Tests, and APPIOVAIS ........ccooiirririeieirie e 37
8.09 Limitations on OWner’s RESPONSIDIILIES .........c.ccoreireriieieineeere e 37
8.10 Undisclosed Hazardous Environmental Condition ............cccoeveiiinniensiinenneseese e 37
8.11 Evidence of Financial ArrangemeNTS.........cccoeireririirerine e sn s 37
8.12 Compliance With Safety PrOgram ... 37
Article 9 — Engineer’s Status DUring CONSIIUCTION.........ccoriiiriiirerieerie e 37
0.01  OWNEI'S REPIESENTALIVE .....c.vevieeiieierieiesieee ettt sttt sttt e et b e sb et et seere st e nn s 37

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page ii




.02 VSIS 10 SIlB .veeei it e e ettt ettt ettt e e e et e e e et e e e eeaeeeeeeaneeeeeseeneeeesaanseeeseanseeeesannreeesaanneeesaanns 37

0.03  ProjJeCt REPIESENIALIVE. .......cveuiiiieieiieiesieie ettt ettt b et nne 38
9.04 Authorized Variations iN WOTK ..........cccoiiiiiiiiieine e 38
9.05 Rejecting DEfECtIVE WOTK........c.coviiiieiiieee et 38
9.06 Shop Drawings, Change Orders and PAYMENTS..........ccoeereirirsinenne e 39
9.07 Determinations for UNit PriCe WOIK .........ccoooiiiiiiiie e 39
9.08 Decisions on Requirements of Contract Documents and Acceptability of Work ..................... 39
9.09 Limitations on Engineer’s Authority and ResponSiDIILIEs ..o, 39
9.10 Compliance With Safety PrOgram ... 40
Article 10 — Changes in the WOrK; CIAIMS ..o e 40
10.01 Authorized Changes iN the WOTK ... e 40
10.02 Unauthorized Changes iN the WOTK..........ccoiiiee e 41
10.03 Execution Of Change OFGEIS........cuiiieireieeiieesies ettt 41
10.04 NOUITICALION 10 SUIBLY ......cviiiiieieieeiseie e ettt 41
001 O - 1 4O TSSO 41
Article 11 — Cost of the Work; Allowances; Unit Price WOIK ..........ccocereiriininneneiese e 42
11.01 COSt OF thE WOTK ...t et sttt b e 42
11,02 AlTOWANCES ..ottt sttt se e b et b e b et b e bbb et e b e e b e s b e e et e b e st st et e b e st e neebennenees 45
11.03 UNIEPIICE WOTK ...ttt sttt sttt sttt 45
Article 12 — Change of Contract Price; Change of CONtract TIMES .........cccveiererniineineneese e 46
12.01 Change Of CONLIACE PIICE .....cvouirieiieiec et ettt e 46
12.02 Change Of CONLIACT TIHMES ......cueiuiiriiieirieiee ettt sttt bt 47
12.03 DRIAYS .....veeeieeteieieete ettt bbbt bR R bt b e bbbt et neene s 47
Article 13 — Tests and Inspections; Correction, Removal or Acceptance of Defective Work....................... 48
13.01 NOUICE OF DEFECES. ....c.ecveieiiiieieie et bttt st nb e eb e e s 48
13.02 ACCESS 10 WOTK ...ttt ettt 48
13.03 TeStS AN INSPECLIONS .....evveirieieiieiisierie ettt b et sb ettt ne et be e 49
13.04 UNCOVEIING WOTK......ciiiieiiiiiieie ettt sttt 49
13.05 Owner May StOP the WOTK ... e 50
13.06 Correction or Removal of DefeCtive WOTK .........ccooviiiiiiininese e e 50
O o g =Tot o] T =T oo [OOSR 50
13.08 Acceptance Of DEfECtIVE WOTK..........cociiiiiiiciseee e 51
13.09 Owner May Correct DefeCtiVe WOIK ... e 52
Article 14 — Payments to Contractor and COMPIETION ........cceiiirirniiisese e 52
14.01 SChedUIE OF WAIUES.......cocuiiiieesee ettt 52
14.02 ProgreSss PAYIMENTS ......c.ccieieieeeieieeeeeeeeeseeeseeeeee e e s e s essesesse e e e e sese s e ssesesesesensesessensenes 52
14.03 Contractor’s Warranty Of TItle.........ccooiiriiieicee e e 55
14.04 Substantial CoOMPIELION. ..........coiiiiieeree e 55
14.05 Partial UtHHZAION ......ccoiviiiieesee e ettt 56
14.06 FINAL INSPECLION ....c.viviitiieiiiieie ettt bttt b ettt b ettt 57
14.07 FINAL PAYMENL......c.ciuiiitiiiiiieiee ettt sttt bbbt b et b e bt n b e ne s 57
14.08 Final Completion DEIAYEM ...........cviireiiierieesee e 58

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page iii




T4.09 WWAIVEE OF CLAIMS ...ttt e e et e e e et e e e ee e e e e eaateeeeeaneeeaeeanneeessanaeeeseanneneseanees 58

Article 15 — Suspension of Work and TermMiNatiON ..........ccccerrirernenense e 59
15.01 Owner May SUSPENG WOTK..........cviiriiiiieieerie et sttt 59
15.02 Owner May Terminate fOr CAUSE ........ccuveirerieirieieie et 59
15.03 Owner May Terminate FOr CONVENIENCE .........cuveiriiririririee et 60
15.04 Contractor May Stop WOrk OF TEIMMINALE.........cccieriiirirerire et 60
Article 16 — DISPULE RESOIULION ......c.viuiieiiiiiieierie e ettt e b e s 61
16.01 MethodS aNd PrOCEAUIES .........ceiuiiiiieiriees et sttt 61
ATTICIE 17 — MISCEITANEOUS ......ovtieeietee ettt bttt sttt e b e s 61
0 R AT oo o oSSR 61
17.02 CompuLation OF THMES ....c.oiuiiiieisere ettt nb et b e 62
17.03 CUMUIALIVE REMEMIES .......eoueieiiiieiisierie ettt sttt 62
17.04 Survival OF OBIIQALIONS ........coviiiiiiieere et e 62
17.05 CONrOIING LAW ...c.eiuiiiieiieieee ettt 62
O[O o 1= [ T OSSP 62

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page iv




ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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217.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42,

43.

44,

45.

46.

471.

48.

49,

50.

51.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02 Terminology

A

The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” *“as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
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Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04  Starting the Work

2.05

2.06

2.07

A

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 7 of 62




Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of VValues will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3-CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A

The Contract Documents are complementary; what is required by one is as binding as if required
by all.

It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A

Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.
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3.03

Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each

part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of

the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
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3.05

3.06

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A

B.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. isof such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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3.

contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

I.  The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5-BONDS AND INSURANCE
5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. Ifthe surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

5.03 Certificates of Insurance

5.04

A

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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5.10

interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

Partial Utilization, Acknowledgment of Property Insurer

A

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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6.04

6.05

. All materials and equipment incorporated into the Work shall be as specified or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents

by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09

6.10

6.11

Laws and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A

Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 30 of 62




required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a.

Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,

dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:

Submit number of Samples specified in the Specifications.

Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.
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6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7-OTHER WORK AT THE SITE
7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.
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7.03

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.
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8.07

8.08

8.09

8.10

8.11

8.12

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.
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9.06 Shop Drawings, Change Orders and Payments

9.07

9.08

9.09

A

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
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exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.
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10.02 Unauthorized Changes in the Work

10.03

10.04

10.05

A

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

Execution of Change Orders

A

Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

Notification to Surety

A

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

Claims

A

Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 42 of 62




Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
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said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

3.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
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11.02

11.03

limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
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the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
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C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A5,and 11.01.B;

the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph

10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 -TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Acrticle 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.
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13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
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C.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A

Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

13.07 Correction Period

A

If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:
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1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.
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13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 -PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
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Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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4.

involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a. tosupervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
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D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
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final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
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documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period

of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

B.

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
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so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will

be deemed to have been validly given if:
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1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

17.02 Computation of Times

17.03

17.04

17.05

17.06

A

When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A

All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law

A

This Contract is to be governed by the law of the state in which the Project is located.

Headings

Article and paragraph headings are inserted for convenience only and do not constitute parts of these
General Conditions.
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SECTION 00800

SUPPLEMENTARY CONDITIONS

ARTICLE 1. DEFINITIONS
SC-1.01

Defined Terms:

SC-1.01

Delete definition 1.01 A.19 entitled “Engineer” in the General Conditions in its entirety and
insert the following in its place:

“The individual or entity duly appointed by the Owner to undertake the duties and powers
herein assigned to the Engineer, acting either directly or through duly appointed
representatives.”

SC-1.01

Delete definition 1.01 A.42 entitled “Specifications” in the General Conditions in its entirety
and insert the following in its place:

“Sections included under Division 1 through Division 16 of the Contract Documents.”
SC-1.01

Delete the definition 1.01 A.44 entitled “Substantial Completion” in the General Conditions
in its entirety and add the following in its place:

“The Work (or a specified part thereof) required by the Contract has been completed
except for work (or a specified part thereof) having a Contract Price of less than one
percent of the then adjusted total contract price, or substantially all of the Work (or a
specified part thereof) has been completed and opened to Owner's use except for minor
incomplete or unsatisfactory work items that do not materially impair the usefulness of
the Work (or a specified part thereof) required by the Contract.”
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ARTICLE 2. PRELIMINARY MATTERS
SC-2.01
Delivery of Bonds and Evidence of Insurance

Delete paragraph 2.01B of the General Conditions in its entirety and insert the following in
its place:

B. Evidence of Insurance: Before any work at the site is started, CONTRACTOR
shall deliver to OWNER, with a copy to ENGINEER, certificates of insurance (and
other evidence of insurance requested by OWNER) which CONTRACTOR is required
to purchase and maintain in accordance with the requirements of Article 5.

SC-2.02

Copies of Documents

Delete Paragraph 2.02.A in its entirety and insert the following in its place:
A. Owner shall furnish Contractor up to 6 printed or hard copies of the Drawings and
Project Manual and one set in electronic format. Additional printed copies will be
furnished upon request at the cost of reproduction.

SC-2.03

Commencement of Contract Times; Notice to Proceed:

Delete paragraph 2.03A of the General Conditions in its entirety and insert the following in
its place:

A. The Contract Time will commence to run on the tenth day following the effective
date of the Agreement, or if a Notice to Proceed is issued, the Contract Time will
commence to run on the date of the Notice to Proceed.
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ARTICLE 3. CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
SC-3.01
Intent:

Add a new paragraph immediately after paragraph 3.01A of the General Conditions which is to
read as follows:

1. Each and every provision of law and clause required by law to be inserted in the Contract
shall be deemed to be inserted herein, and the Contract shall be read and enforced as
though they were included herein. If through mistake or otherwise any such provision is
not inserted, or is not correctly inserted, then upon the application of either party, the
Contract shall forthwith be physically amended to make such insertion.

2. Sections of Division 1 - General Requirements govern the execution of the work of all
sections of the specifications.

ARTICLE 4. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL
CONDITIONS; REFERENCE POINTS

SC-4.02
Subsurface and Physical Conditions:

Delete paragraph 4.02A of the General Conditions in its entirety and insert the following in its
place:

A. Reports and Drawings: In the preparation of Drawings and Specifications, Engineer or
Engineer’s Consultants have relied upon:

1.  Engineer has relied upon data obtained from subsurface investigations made at the
site in the form of test borings. Such data is in the form of boring logs which are
included in Appendix C to the Specifications. The locations of the test borings are
indicated on the Drawings.

SC-4.04
Underground Facilities:

Delete the following words from line 5 of paragraph 4.04B.2 of the General Conditions:

“or not shown or indicated with reasonable accuracy”
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SC-4.06
Hazardous Environmental Conditions at Site:
Add the following new subparagraphs immediately after Paragraph 4.06.A:

1. The following reports regarding Hazardous Environmental Conditions at the Site
are known to Owner.

a. Hazardous Material Survey Report, City of Portsmouth Pump House,
Greenland, NH, by Desmarais Environmental dated September 6, 2015.

ARTICLE 5. BONDS AND INSURANCE

SC-5.02

Licensed Sureties and Insurers:

Insert the following paragraphs at the end of Paragraph 5.02.A.:
B. The insurance policies and surety bonds required to be provided by the Contractor
shall be written by a company or companies licensed by the State of New Hampshire
which company or companies shall have not less than an A rating and a Class XV
financial status as reported in the latest edition of Best’s Insurance Guide. In addition
all carriers are subject to approval by the OWNER.
C. The CONTRACTOR shall name the OWNER as an Additional Insured on a
primary and non-contributory basis to all polices except Works Compensation and
Professional Liability.

SC-5.03

Certificates of Insurance:

Delete paragraph 5.03B of the General Conditions.
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SC-5.04
Contractor’s Insurance:
Add the following new paragraph immediately after Paragraph 5.04.B.:

C. The limits of liability for the insurance required by Paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts or greater
where required by Laws and Regulations:

1. Worker’s Compensation, and related coverage under Paragraphs 5.04.A.1 and
5.04.A.2 of the General Conditions:

a. State: Statutory

b. Applicable Federal
(e.g., Longshoreman’s): Statutory

2. Contractor’s General Liability under Paragraphs 5.04.A.3 through 5.04.A.6 of the
General Conditions which shall include completed operations and product liability
coverage’s and eliminate the exclusion with respect to property under the care,
custody, and control of Contractor or provide equivalent coverage under Builders
Risk:

a. General Aggregate including per project aggregate endorsement:
(Except Products-Completed Operations): $ 2,000,000

b. Products-Completed
Operations Aggregate: $ 2,000,000

c. Each Occurrence
(Bodily Injury and Property Damage): $ 2,000,000
Property Damage liability insurance shall include Collapse
and Underground coverages

3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions:

1. Combined Single Limit for bodily injury
and property damage: $ 2,000,000
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4. The Contractual Liability coverage required by Paragraph 5.04.B.3 of the
General Conditions shall provide coverage for not less than the following
amounts:

a. Bodily Injury:

Each Accident $ 2,000,000
Annual Aggregate $ 2,000,000
b. Property Damage:
Each Accident $ 2,000,000
Annual Aggregate $ 2,000,000
6. Coverage amounts may be satisfied by excess or umbrella policies provided

Owner is satisfied as to the form of coverage.

7. Owner shall be listed as an additional insured on all liability policies. The
City of Portsmouth shall be named as additional insured as follows:

City of Portsmouth
Attn: Legal Department
1 Junkins Avenue
Portsmouth, NH 03801

SC-5.05
Owner’s Liability Insurance:

Delete paragraph 5.05 of the General Conditions in its entirety and insert the
following in its place:

A. Contractor shall purchase and maintain a separate Owner's Protective Liability
policy, issued to Owner at the expense of Contractor, including Owner and
Engineer as named insured. This insurance shall provide coverage for not less
than the following amounts:

1. Bodily Injury:

Each Accident $ 2,000,000
Annual Aggregate $ 2,000,000
2. Property Damage:
Each Accident $ 2,000,000
Annual Aggregate $ 2,000,000
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SC-5.06
Property Insurance:
Delete Paragraph 5.06 in its entirety and insert the following in its place:
A. Owner will maintain Builders Risk for its interest in the Work. Owner’s policy is
available for review. Contract and subcontractors shall be responsible for insuring their
own interests in the event of loss.
SC-5.07
Delete Section 5.07 in its entirety.

SC-5.08

Delete section 5.08 in its entirety.

ARTICLE 6. CONTRACTOR'S RESPONSIBILITIES
SC-6.01
Delete paragraph 6.01B of the General Conditions in its entirety and replace with the following:

B. At the site of the Work the CONTRACTOR shall employ a full-time construction
superintendent or foreman who shall have full authority to act for the CONTRACTOR. It
is understood that such representative shall be acceptable to the ENGINEER and shall be
one who will be continued in the capacity for the particular job involved unless the
representative ceases to be on the CONTRACTOR's payroll. If at any time during the
Work the representative is deemed by the ENGINEER to be no longer acceptable, the
representative shall be promptly replaced by the CONTRACTOR. All communications to
the superintendent or foreman shall be as binding as if given to the CONTRACTOR.

SC-6.04
Add the following paragraph after paragraph 6.04A.2 of the General Conditions:
B. The CONTRACTOR's resident superintendent shall attend monthly progress meetings

at the site of the work with the ENGINEER and others as appropriate to review schedule
status and such other pertinent subjects as may be listed on the agenda by the ENGINEER.
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SC-6.05
Substitutes and “Or Equals™:
Add the following new paragraphs immediately after Paragraph 6.05.F.:

1. When a substitute item of material or equipment is proposed by Contractor and
accepted by Engineer, and the substitution will require a change in any of the
Contract Documents to adapt the design to the proposed substitute, Contractor
shall notify Engineer of the changes and be responsible for the costs involved to
revise the design and to make modifications or changes to the construction,
including the costs associated with the Work of other contractors due to such
changes in design or space requirements.

a. Redesign and drawing revisions will be prepared by Engineer and Contractor
shall reimburse Owner for charges of Engineer for redesign and drawing
preparation.

b. Reimbursement of Engineer shall be based on Engineer’s direct labor costs,
indirect labor costs, profit on the total labor, and any direct non-labor expenses
such as travel or per diem.

SC-6.06
Concerning Subcontractor’s, Suppliers, and Others:

Renumber subparagraph 6.06F to 6.06G and subparagraph 6.06G to 6.06H and add new
subparagraph as follows:

F. Owner or Engineer may furnish to any such Subcontractor, Supplier, or other
person or organization, to the extent practicable, information about amounts paid
to Contractor in accordance with Contractor's Applications for Payment on
account of the particular Subcontractor's, Suppliers, other person's, or other
organization's Work.

SC-6.08

Permits:

Delete the last sentence in Paragraph 6.08.A. in its entirety and replace with the following:
Unless otherwise specified in the General Requirements or Specifications, Contractor

shall pay all charges of utility owners for connections for providing permanent
service to the Work.
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The following permits and/or licenses will be obtained by the Owner:

a. Waivers/Conditional Use Permit Granted by The Planning Board —
b. Conditional Approval of Large Community Replacement Well Siting Request,
NHDES, May 27, 2015

SC-6.16
Emergencies:
Add the following new paragraph immediately after Paragraph 6.16.A.:

B. In emergencies affecting the safety or protection of persons or property or maintenance of
temporary construction at the Site or adjacent thereto, and Contractor cannot be reached,
Owner may act to attempt to prevent threatened damage, injury, or loss. Owner will give
Contractor and Engineer prompt written notice of such action and the cost of the
correction or remedy shall be charged against Contractor. A Change Order will be issued
to document the change in Contract Price.

SC-6.17
Shop Drawings and Samples:
Add the following new paragraphs immediately after Paragraph 6.17.E.:

F. Contractor shall furnish required submittals with sufficient information and accuracy in
order to obtain required approval of an item with no more than three submittals. Engineer
will record Engineer’s time for reviewing subsequent submittals of Shop Drawings,
samples, or other items requiring approval and Contractor shall reimburse Owner for
Engineer’s charges for such time.

G. After Engineer has reviewed and approved a Shop Drawing or Sample, Contractor shall
provide the material or equipment approved. Engineer will not review subsequent
submittals of a different manufacturer or Supplier unless Contractor provides sufficient
information to Engineer that the approved material or equipment is unavailable, time of
delivery will delay the construction progress but not as a result of Contractor’s failure to
timely pursue the Work or to coordinate various activities properly, or Owner requests a
different manufacturer or Supplier.
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SC-6.19
Contractor’s General Warranty and Guarantee

Add the following new paragraph prior to Article 6.19, Paragraph A of the General
Conditions:

A. The Contractor warrants the Work for a period of one year from substantial
completion of the entire project or a part thereof, unless a longer warranty is
specified for a particular item or element of the project, in which case the longer
warranty period shall govern.

ARTICLE 7. OTHER WORK

SC-7.04

Damages to the Work or Property:

Add the following new paragraph at the end of Article 7 of the General Conditions:

A. Should Contractor cause damage to the work or property of any separate
contractor at the site, or should any claim arising out of Contractor’s performance
of the Work at the site be made by any separate contractor against Contractor,
Owner, Engineer, Engineer's Consultants, or any other person, Contractor shall
promptly attempt to settle with such other contractor by agreement, or to otherwise
resolve the dispute by arbitration or at law. Contractor shall, to the fullest extent
permitted by Laws and Regulations, indemnify and hold Owner, Engineer, and
Engineer's Consultants, harmless from and against all claims, damages, losses, and
expenses (including, but not limited to, fees of engineers, architects, attorneys, and
other professionals, and court and arbitration costs) arising directly, indirectly, or
consequentially out of any action, legal or equitable, brought by any separate
contractor against Owner, Engineer, or Engineer's Consultants, to the extent based
on a claim arising out of the Contractor’s performance of the Work. Should a
separate contractor cause damage to the Work or property of Contractor or should
the performance of Work by any separate contractor at the site give rise to any
other claim, Contractor shall not institute any action, legal or equitable, against
Owner, Engineer or Engineer's Consultants, or permit any action against any of
them to be maintained and continued in its name or for its benefit in any court or
before any arbiter which seeks to impose liability on or to recover damages from
Owner, Engineer, or Engineer's Consultants, on such damage or claim. If
Contractor is delayed at any time in performing or furnishing Work by any act or
neglect of a separate contractor and Owner and Contractor are unable to agree to
the extent of any adjustment in Contract Times attributable thereto, Contractor
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may make a claim for an extension of times in accordance with Article 12. An
extension of the Contract Times shall be Contractor’s exclusive remedy with
respect to Owner, Engineer, and Engineer’s Consultants, for any delay, disruption,
interference or hindrance caused by any separate contractor. This paragraph does
not prevent recovery from Owner, Engineer, or Engineer’s Consultant, for
activities that are their respective responsibilities.

ARTICLE 8. OWNER'S RESPONSIBILITIES
SC-8.02
Delete the phrase “to whom the CONTRACTOR makes no reasonable objection.”
SC-8.06
Insurance:
Delete paragraph 8.06 of the General Conditions in its entirety.
SC-8.09
Insert the following after the first sentence:
However, the OWNER shall have the right to direct the CONTRACTOR to perform the

Work according to any sequence schedule set forth in the Contract Documents or
established pursuant thereto.

ARTICLE 9. ENGINEER'S STATUS DURING CONSTRUCTION
SC-9.01

Add a new paragraph 9.01B after paragraph 9.01A of the General Conditions, which is to read as

follows:
B. Nothing contained in the Contract Documents shall be construed to create a
contractual relationship of any kind (1) between the ENGINEER and CONTRACTOR,
(2) between the OWNER and a Subcontractor or Subcontractors, or (3) between any
person or entities other than the OWNER and CONTRACTOR. The ENGINEER shall,
however, be entitled to performance and enforcement of obligations under the
CONTRACT DOCUMENTS intended to facilitate performance of the ENGINEER'S
duties.
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SC-9.03
Project Representative:
Add the following new paragraphs immediately after Paragraph 9.03.A.:

B. ENGINEER will furnish a Project Representative and assistants to assist
ENGINEER in observing the performance of the Work. The duties and
responsibility of the Project Representative will be as enumerated in a document
entitled “Agreement for Engineering Services By and Between the City of
Portsmouth and Weston & Sampson Engineers, Inc.” and will be made available
to CONTRACTOR at the start of his work.

SC-9.10
Compliance with Safety Program:
Add the following new paragraph immediately after Paragraph 9.10.A.:

B. Inthe event Engineer and/or Owner determines that Contractor’s safety plans,
programs, and procedures do not provide adequate protection for Engineer
and/or Owner, Engineer and/or Owner may direct its employees to leave the
Project Site or implement additional safeguards for Engineer’s protection. If
taken, these actions will be in furtherance of Engineer and/or Owner’s
responsibility to its own employees only, and Engineer and/or Owner will not
assume any responsibility for protection of any other persons affected by the
Work. In the event Engineer and/or Owner observes situations which appear to
have potential for immediate and serious injury to persons, Engineer may warn
the persons who appear to be affected by such situations. Such warnings, if
issued, shall be given based on general humanitarian concerns, and Engineer
and/or Owner will not, by the issuance of any such warning, assume any
responsibility to issue future warnings or any general responsibility for
protection of persons affected by the Work.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
SC-10.01
Authorized Changes in the Work:

Add the following new subparagraph immediately after Paragraph10.01.B.:
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1. By submission of a Claim Contractor certifies that the claim is made in good faith, that
the supporting data are accurate and complete to the best of Contractor’s knowledge
and belief, and that the amount or time requested accurately reflects the Contract
adjustment for which Contractor believes Owner is liable.

ARTICLE 11. COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK
SC-11.01

Cost of the Work:

In the second sentence of Paragraph 11.01.A.1, delete the word “superintendents.”

SC-11.01

Cost of the Work:

In Paragraph 11.01.B.1 add “superintendents” after “engineers” in the first sentence.
SC-11.02

Allowances:

In Paragraph 11.02.B.1.b, add “Except where Contractor’s costs are allowed in the description of
the bid item in Section 01151 - Measurement and Payment,” prior to the first sentence.

SC-11.03
Unit Price Work:
Delete Paragraph 11.03.D. in its entirety and insert the following in its place:

D. The unit price of an item of Unit Price Work shall be subject to reevaluation and
adjustment under the following conditions:

1. If the Bid price of a particular item of Unit Price Work amounts to 5 percent or more
of the Contract Price and the variation in the quantity of that particular item of Unit
Price Work performed by Contractor differs by more than 25 percent from the
estimated quantity of such item indicated in the Agreement.

2. If there is no corresponding adjustment with respect to any other item of Work.
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3. If Contractor believes that Contractor has incurred additional expense as a result
thereof or if Owner believes that the quantity variation entitles Owner to an
adjustment in the unit price, either Owner or Contractor may make a claim for
an adjustment in the Contract Price in accordance with Article 10 if the parties
are unable to agree as to the effect of any such variations in the quantity of Unit
Price Work performed.

ARTICLE 12. CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT
TIMES

SC-12.01
Change of Contract Price:

Delete paragraph 12.01.C.1 in its entirety.

ARTICLE 14. PAYMENTS TO CONTRACTOR AND COMPLETION
SC-14.02
Progress Payments:

Add new paragraphs immediately after paragraph 14.02A.3 of the General Conditions to
read as follows:

4. Equipment accepted for delivery at the site or at a local bonded warehouse and
included in progress estimates in advance of actual requirement will be subject to
all conditions stated below.

5. Materials and equipment will not be included in progress estimates until the
following requirements have been fulfilled.

a. The Contractor must present an invoice to the Engineer for each item of
equipment he is requesting payment for. The invoice must be broken down
to show the costs for the actual equipment, and reasonable costs for O&M
Manuals, spare parts, start-up certification, training, testing, final
acceptance testing, and any other services required by Contract.

b. Sufficient monies have been allocated in the payment requisition line items
to cover all of the costs listed in "a™ above, plus the costs of physically
installing the equipment.

c. The equipment has been submitted and accepted for use in this Project.
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d. The equipment is acceptably stored and protected. Storage in a bonded
warehouse will require proof of bonding, and insurance coverage specifically for
the item being stored.

e. The manufacturer's short and/or long term storage requirements have been
received by the Engineer, prior to payment.

f.  The Contractor has established a program to implement the manufacturer's
required storage procedures. Said program to consist of at the very least a written
schedule of daily, weekly, monthly, etc., routine maintenance requirements for
each piece of equipment. A copy of this schedule to be presented to the Engineer
prior to each requisition submittal, signed by the Contractor, stating that the
required maintenance has been performed.

g. Signed, notarized Title Transfers, format to be furnished by the Engineer, must be
furnished for each item of equipment.

6. When the above have been complied with to the satisfaction of the Engineer, payment
will be authorized for the full invoice values of the item of equipment, less normal
retainage and less all costs for O&M Manuals, spare parts, start-up certification,
training, testing, final acceptance testing, and installation.

SC-14.02

Progress Payments:

Amend Paragraph 14.02.C.1. by striking out the words “Ten days” and inserting the words
“Thirty days” in their place.

ARTICLE 16. DISPUTE RESOLUTION
SC-16.01
Methods and Procedures:

Add a new sentence at the end of paragraph 16.01A of the General Conditions which is to read as
follows:

“Contractor shall carry on the Work and maintain the progress schedule during the dispute
resolution proceedings unless otherwise agreed in writing by Owner and Contractor.”
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ARTICLE 17. MISCELLANEQOUS

SC-17.06

Delete paragraph 17.06 in its entirety and replace with the following:
17.06 Headings:

A. The headings or titles of any article, paragraph, subparagraph, section, subsection,
or part of the Contract Documents shall not be deemed to limit or restrict the
article, paragraph, section, or part.

SC-17.07

Add new paragraph immediately after paragraph 17.06 of the General Conditions as
follows:

17.07 Legal Address of Contractor:

A. Contractor’s business address and his office at or near the site of the Work are
both hereby designated as places to which communications shall be delivered.
The depositing of any letter, notice, or other communication in a postpaid
wrapper directed to the Contractor’s business address in a post office box
regularly maintained by the Post Office Department or the delivery at either
designated address of any letter, notice, or other communication by mail or
otherwise shall be deemed sufficient service thereof upon Contractor, and the date
of such service shall be the date of receipt. The first-named address may be
changed at any time by an instrument in writing, executed and acknowledged by
Contractor and delivered to Engineer. Service of any notice, letter, or other
communication upon the Contractor personally shall likewise be deemed
sufficient service.

SC-18.01

Insert the following Article immediately after Paragraph 17.01 of the General Conditions
as follows:

ARTICLE 18. OSHA CONSTRUCTION SAFETY PROGRAM

18.01 Pursuant to NHRSA 277:5-a, the Contractor shall provide an Occupational Health
and Safety Administration (OSHA) 10-hour construction safety program for its on-
site employees. All employees are required to complete the program prior to
beginning work. The training program shall utilize an OSHA-approved
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curriculum. Graduates shall receive a card from OSHA certifying the successful
completion of the training program.

18.02 Any employee required to complete the OSHA 10-hour construction safety program, and
who cannot within 15 days provide documentation of completion of such program, shall
be subject to removal from the job site.

18.03 The following individuals are exempt from the requirements of the 10-hour construction
safety program: law enforcement officers involved with traffic control or jobsite security;
flagging personnel who have completed the training required by the Department of
Transportation; all relevant federal, state and municipal government employees and
inspectors; and all individuals who are not considered to be on the site of work under the
federal Davis-Bacon Act, including, but not limited to, construction and non-construction
delivery personnel and non-trade personnel.

END OF SECTION
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SECTION 00890

PERMITS

PART 1 - GENERAL

1.01 DESCRIPTION:

This Section provides specific information and defines specific requirements of the
Contractor regarding the preparation and acquisition of permits required to perform the
work of this project.

1.02 RELATED WORK:

A.  Section 01110, CONTROL OF WORK AND MATERIALS

B.  Section 02220, SELECTIVE STUCTURAL DEMOLITION

C.  Section 02240, DEWATERING

D.  Section 02300, EARTHWORK

1.03 GENERAL REQUIREMENTS:

A. The Owner has obtained or will obtain and pay for the permits listed below, which are
required for this project. The Contractor shall assist in obtaining certain permits, as
indicated. The Contractor shall obtain and pay for all other permits required, as defined
under the Permits subsection of Section 00700, GENERAL CONDITIONS.

Permits by Owner Status
Notification Prior to Construction or Demolition *
Town of Greenland Building Permit *
Trench Permit *
Eversource *

*Contractor shall prepare permit application and obtain the permit after
contract is awarded, bearing all expenses. Owner will pay for and/or waive
the permit application fee, if applicable.
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PART 2 - PRODUCTS

Not Used.

PART 3 - EXECUTION

3.01 PERFORM WORK IN ACCORDANCE WITH REQUIREMENTS:

A. The Contractor shall perform the work in accordance with the Contract Documents,
including the attached permits/order of conditions, and any applicable municipal
requirements.

B.  Prior to commencing any construction activities, the Contractor shall demonstrate to the
Owner and the Engineer, through on-site inspection and submitting copies of permits or
approvals, that it is in full compliance with the terms and conditions of all permits
specified herein. The Contractor shall maintain full compliance with all permits
throughout the performance of the work, and upon request, grant access to permitting
authorities to inspect the site for the purpose of verifying such compliance.

END OF SECTION
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SECTION 01014
SCOPE AND SEQUENCE OF WORK

PART 1 - GENERAL

1.01 WORK INCLUDED:

A. The Project includes, but is not limited to, installing a new precast concrete building
with a green roof to house a new well pump, motor, variable frequency drive and
associated pump column and discharge piping, chemical feed equipment,
instrumentation and controls, and a new outdoor standby generator. Other work
includes, but is not limited to, the demolition of the existing well pump house,
miscellaneous site work, and electrical work.

1.02 RELATED WORK:
A. SECTION 01110 - CONTROL OF WORK AND MATERIALS

PART 2 - PRODUCTS (NOT APPLICABLE)

PART 3 - EXECUTION

3.01 GENERAL:

A. The Contractor shall be responsible for scheduling its activities and the activities of
any subcontractors involved, to meet the completion date, or milestones, established
for the contract. Scheduling of the work shall be coordinated with the Owner and
Engineer.

B. The Construction Sequence Requirements shall be used by the Contractor to form a
complete schedule for the project, which shall be coordinated with the Owner and
Engineer. Prior to performing any work at the site, the Contractor shall submit a
detailed plan to the Engineer for review. The plan shall describe the proposed
sequence, methods, and timing of the work.

3.02 CONSTRUCTION SEQUENCING REQUIREMENTS:

A.  The existing well will not be shut off between May 15, 2017 and September 15, 2017
and will be shut off for no more than 14 days prior to May 15, 2017 or after
September 15, 2017 prior to the new well being approved and online.

B.  The existing well will be shut off for no more than 14 days during the excavation,
placement, and backfill of the foundation walls and footings for the new building.
This work must be completed by May 15, 2017 to avoid hardship on the City.
Liquidated damages are associated with completing this milestone by this date.
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Contractor shall construct the new well house and have installed all electrical wiring
and equipment required to run the pump, chemical feed systems, and instrumentation
prior to removing the existing well from service. Any fuel used by the Contractor to
run the generator prior to transition of power shall be paid for by the Contractor. No
diesel fuel containers shall be allowed onsite at any time during construction.

Perform all work while keeping the existing well online. Maximum down time
during electrical switch over and well switch over shall not exceed 10 calendar days
in total and shall not be performed between May 15 and September 15, 2017.
Liquidated damages are associated with exceeding this duration.

All new SCADA system equipment shall be installed, programmed and tested prior
to removing any existing SCADA system equipment from service.

The existing SCADA system must remain fully operational during all construction.

No existing SCADA system equipment shall be removed from service until the new
SCADA system has been installed, programmed, tested and accepted.

END OF SECTION

O:\Portsmouth NH\Greenland Well\Design\Specs\Div 0101014 - scope of work.docx
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SECTION 01110

CONTROL OF WORK AND MATERIALS

PART 1 - GENERAL

Not Used.

PART 2 — PRODUCTS

Not Used

PART 3 - EXECUTION

3.01

A

3.02

HAULING, HANDLING AND STORAGE OF MATERIALS:

The Contractor shall, at his own expense, handle and haul all materials furnished by him
and shall remove any of his surplus materials at the completion of the work.

The Contractor shall provide suitable and adequate storage for equipment and materials
furnished by him that are liable to injury and shall be responsible for any loss of or
damage to any equipment or materials by theft, breakage, or otherwise.

All excavated materials and equipment to be incorporated in the Work shall be placed so
as not to injure any part of the Work or existing facilities and so that free access can be
had at all times to all parts of the Work and to all public utility installations in the vicinity
of the work. Materials and equipment shall be kept neatly piled and compactly stored in
such location as will cause a minimum of inconvenience to public travel and adjoining
owners, tenants and occupants.

The Contractor shall be responsible for all damages to the work under construction during
its progress and until final completion and acceptance even though partial payments have
been made under the Contract.

The Contractor shall not store any diesel fuel onsite. All refueling of equipment shall be
performed by pumping from a truck. No containers shall be used to transport diesel fuel.

OWNER’S PROPERTY:
As indicated on the drawings, a portion of the work is located outside the Owner’s
property. The Contractor has no rights outside of the Owner’s property unless they are

obtained from the property owner.

Contractor shall schedule work so that it will cause minimum inconvenience and
nuisance to abutting property owners, over the shortest possible time.
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3.03

3.04

3.05

All properties shall be kept clean; no rubbish or discarded construction materials shall be
allowed to accumulate. Storage of excess construction materials, including soil, ledge,
equipment, or machinery outside the Owner’s property will not be allowed.

Unless approved by the Engineer, the use of property outside the Owner’s property for
ease of access to and egress from other areas of the project will not be permitted.

OPEN EXCAVATIONS:

All open excavations shall be adequately safeguarded by providing temporary barricades,
caution signs, lights and other means to prevent accidents to persons, and damage to
property. The Contractor shall, at his own expense, provide suitable and safe means for
completely covering all open excavations and for accommodating travel when work is
not in progress.

Bridges provided for access to private property during construction shall be removed
when no longer required.

The length of open trench will be controlled by the particular surrounding conditions but
shall always be confined to the limits prescribed by the Engineer.

If the excavation becomes a hazard, or if it excessively restricts traffic at any point, then
special construction procedures shall be taken, such as limiting the length of trench and
prohibiting stocking excavated material in the street.

MAINTENANCE OF TRAFFIC:

Should the Chief of Police deem it necessary, uniformed officers will be assigned to
direct traffic. The Contractor shall make all arrangements in obtaining uniformed officers
required.

The Contractor shall furnish all construction signs that are deemed necessary by and in
accordance with Part VI of the Manual on Uniform Traffic Control Devices as published
by the U.S. Department of Transportation. In addition, the Contractor may be required to
furnish additional special construction warning signs. Size and exact wording of signs
shall be determined by the Engineer during construction.

The intent of policing is to ensure public safety by direction of traffic. Police officers are
not to serve as watchmen to protect the Contractor's equipment and materials.

Nothing contained herein shall be construed as relieving the Contractor of any of his
responsibilities for protection of persons and property under the terms of the Contract.

CARE AND PROTECTION OF PROPERTY:

The Contractor shall be responsible for the preservation of all public and private property,
and shall use every precaution necessary to prevent damage thereto. If any direct or
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3.06

3.07

3.08

indirect damage is done to public or private property by or on account of any act,
omission, neglect, or misconduct in the execution of the work on the part of the
Contractor, such property shall be promptly restored by the Contractor, at his expense, to
a condition similar or equal to that existing before the damage was done, to the
satisfaction of the Engineer.

PROTECTION AND RELOCATION OF EXISTING STRUCTURES AND
UTILITIES:

All existing buildings, utilities, pipes, poles, wires fences, curbings, property line markers
and other structures which the Engineer decides must be preserved in place without being
temporarily or permanently relocated, shall be carefully supported and protected from
damage by the contractor. Should such property be damaged, it shall be restored by the
Contractor, at no additional cost to the Owner.

The Contractor shall determine the location of all underground structures and utilities
(including existing water services, drain lines, electrical lines, and sewers).

On paved surfaces the Contractor shall not use or operate tractors, bulldozers, or other
power-operated equipment with treads or wheels which are shaped so as to cut or
otherwise damage such surfaces.

All property damaged by the Contractor's operations shall be restored to a condition at
least equal to that in which it was found immediately before work was begun. Suitable
materials and methods shall be used for such restoration.

Restoration of existing property and structures shall be carried out as promptly as
practicable and shall not be left until the end of the construction period.

REJECTED MATERIALS AND DEFECTIVE WORK:

Materials furnished by the Contractor and condemned by the Engineer as unsuitable or
not in conformity with the specifications shall forthwith be removed from the work by
the Contractor, and shall not be made use of elsewhere in the work.

Any errors, defects or omissions in the execution of the work or in the materials furnished
by the Contractor, even though they may have been passed or overlooked or have
appeared after the completion of the work, discovered at any time before the final
payment is made hereunder, shall be forthwith rectified and made good by and at the
expense of the Contractor and in a manner satisfactory to the Engineer.

The Contractor shall reimburse the Owner for any expense, losses or damages incurred
in consequence of any defect, error, omission or act of the Contractor or his employees,
as determined by the Engineer, occurring previous to the final payment.

SANITARY REGULATIONS:
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Sanitary conveniences for the use of all persons employed on the work, properly screened
from public observation, shall be provided in sufficient numbers in such manner and at
such locations as may be approved. The contents shall be removed and disposed of in a
satisfactory manner as the occasion requires. The Contractor shall rigorously prohibit the
committing of nuisances within, on or about the work. Any employees found violating
these provisions shall be discharged and not again employed on the work without the
written consent of the Engineer. The sanitary conveniences specified above shall be the
obligation and responsibility of the Contractor.

3.09 SAFETY AND HEALTH REGULATIONS:

This project is subject to the Safety and Health regulations of the U.S. Department of
Labor set forth in 29 CFR, Part 1926. Contractors shall be familiar with the requirements
of these regulations.

3.10 SITE INVESTIGATION:

The Contractor acknowledges that he has satisfied himself as to the conditions existing
at the site of the work, the type of equipment required to perform this work, the quality
and quantity of the materials furnished insofar as this information is reasonably
ascertainable from an inspection of the site, as well as from information presented by the
drawings and specifications made a part of this contract. Any failure of the Contractor to
acquaint himself with available information will not relieve him from the responsibility
for estimating properly the difficulty or cost of successfully performing the work. The
Owner assumes no responsibility for any conclusion or interpretation made by the
Contractor on the basis of the information made available by the Owner.

3.11 HANGERS, PADS, AND SUPPORTS:

A. Unless otherwise indicated, hangers and supports shall be by the trade providing the
supported item.

B. Except where detailed or specified, design of hangers and supports shall be the
responsibility of the Contractor. All parts of such hangers or supports shall be designed
in accordance with accepted engineering practice, using a factor of safety of at least 2%%.

C. When proprietary hangers, etc., are supplied, satisfactory evidence of the strength of such
items shall be furnished.

D. Hangers for items hung from steel and concrete shall be centered on the vertical center
of gravity of the beam.

E. Locations and sizes of openings, sleeves, concrete pads, steel frames, and other

equipment supports are indicated on the drawings for bidding purposes only. Final sizes
and locations of such items shall be obtained from the shop drawings.
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3.12

3.13

3.14

3.15

SLEEVES, HOLES, HANGERS, INSERTS, ETC.:

Except where holes and openings are dimensioned, and hangers, inserts, and supports are
fully called for on the architectural and structural drawings (or reference is made thereon
to drawings containing such information) to accommodate mechanical or electrical items,
they shall be by the mechanical or electrical trade concerned.

Sleeves, inserts, anchors, etc., supplied under the mechanical and electrical contracts in
sufficient time to so permit, shall be set in concrete, masonry, etc., or fastened to steel
deck, etc., by the respective architectural or structural trade. Where not supplied in
sufficient time, installation of such items shall be the responsibility of the mechanical or
electrical trade involved.

Nothing shall be suspended from the roof deck and no fastenings made to it, except with
the prior permission of the Engineer. Request for permission shall be accompanied by
full details of the hanger or fastener, including the weight of the item to be suspended.

Nailers and other wood members attached to steel or masonry, for which fasteners are
not indicated on the design drawings or in the specification, shall be fastened with the
equivalent of ¥2-inch diameter bolts at 3 feet o.c.

Openings for mechanical and electrical items in finished areas of the building shall be
closed off with near escutcheon plates or similar closures. These closures shall be by the
mechanical or electrical trade involved.

ROOF PROTECTION:

Where work must be performed over completed roofing, the roofing shall be protected
by 2 layers of %-inch thick plywood, laid with joints in the second layer offset 1/2 sheet
width and length from joints in the first layer. No material shall be stored or work
performed on areas of roof which are not so protected.

WEATHER PROTECTION:

The General Contractor shall install weather protection and shall furnish adequate heat
in the area so protected during the months of November through March.

ELECTRIC SERVICE:

The Contractor shall make all necessary applications and arrangements with the utility
company. Permit fees and electrical bills will be paid for by the Owner. The Contractor
is responsible for temporary power which shall be provided from the existing pump
station. The Contractor shall provide and pay for all temporary wiring, switches,
connections, meters, and propane fuel used for temporary power. Diesel generators are
not permitted onsite.
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B.  There shall be sufficient electric lighting so that all work may be done in a workmanlike
manner where there is not sufficient daylight.

3.16 HAZARDOUS WASTE:

Should the Contractor, while performing work under this contract, uncover hazardous
materials, he shall immediately notify the Engineer. The Contractor is not, and has no
authority to act as, a handler, generator, operator or disposer of hazardous or toxic
substances found or identified at the site, and the Owner shall undertake all such
functions.

END OF SECTION

O:\Portsmouth NH\Greenland Well\Design\Specs\Div 01\01110 - control of work.docx

09/28/2011 01110-6



SECTION 01140

SPECIAL PROVISIONS

PART 1 - GENERAL

Not used

PART 2 - PRODUCTS

Not used

PART 3 - EXECUTION

3.01 WATER FOR CONSTRUCTION PURPOSES:

A. In locations where water is in sufficient supply, the Contractor may be allowed to use
water without charge for jetting backfill and other construction purposes. The express
approval of the Owner shall be obtained before water is used. Waste of water by the
Contractor shall be sufficient cause for withdrawing the privilege of unrestricted use.

B. If no water is available, the Contractor shall supply water at no additional cost to the
Owner.

3.02 PIPE LOCATION:
Pipe shall be located substantially as indicated on drawings. The Owner reserves the
right, acting through the Engineer, to make such modifications as may be deemed
desirable to avoid interference with existing structures or for other reasons.

3.03 DIMENSIONS OF EXISTING STRUCTURES:
Where the dimensions and locations of existing structures are of critical importance in
the installation or connections of new work, the Contractor shall verify such dimensions
and locations in the field before the fabrication of any material or equipment that is
dependent on the correctness of such information.

3.04 OCCUPYING PRIVATE PROPERTY:
The Contractor shall not enter upon nor occupy with men, equipment or materials any
property outside of the public highways or Owner’s easements, except with the written
consent of the property owner or property owner’s agent.

3.05 EXISTING UTILITY LOCATIONS — CONTRACTOR’S RESPONSIBILITY:

A. The location of existing underground services and utilities shown on the drawings is

based on available records. It is not warranted that all existing utilities and services are
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3.06

3.07

3.08

3.09

shown, or that shown locations are correct. The Contractor shall be responsible for
having the utility companies locate their respective utilities on the ground prior to
excavating.

To satisfy the requirements of New Hampshire Statute RSA-374, Section 47-56, the
Contractor shall, at least 72 hours, exclusive of Saturdays, Sundays and holidays, prior
to excavation in the proximity of telephone, gas, cable television and electric utilities,
notify the utilities concerned by calling “DIG SAFE” at telephone number:
1-888-344-7233.

The Contractor shall coordinate all work involving utilities and shall satisfy himself as
to the existing conditions of the areas in which he is to perform his work. He shall
conduct and arrange his work so as not to impede or interfere with the work of other
contractors working in the same or adjacent areas.

The Contractor shall provide excavation for the installation of the propane tanks and
piping. An installation specification provided by the utility has been Appended to these
specifications. Larry Watson of Downeast Energy located in Dover, NH shall be
contacted for this work.

COORDINATION OF WORK:

The General Contractor shall be responsible for coordinating his own work as well as
that of any subcontractors. He shall be responsible for notification of the Engineer when
each phase of work is expected to begin and the approximate completion date.

TIME FOR COMPLETION OF CONTRACT:

The time for completion of this contract is stipulated in the Form of/for General Bid.
The Bidder shall base his bid on completing the proposed work by the completion date
stipulated in Section 00410, FORM OF GENERAL BID/FORM FOR GENERAL BID.

MAINTENANCE OF TRENCH SURFACE:

After backfilling and compacting the trench, the Contractor shall be responsible for
keeping the ground surface dry and passable at all times until the surface has been
restored to original conditions.

DESIGN OF EQUIPMENT:

Attention is directed to the fact that the layout of certain equipment is based on that of
one manufacturer. If other equipment is submitted for approval, the Contractor shall
prepare and submit for approval at his expense, detailed structural, mechanical and
electrical drawings, equipment lists, maintenance requirements, and any other data
required by the Engineer, showing all necessary changes and embodying all special
features of the equipment he proposes to furnish. Such changes, if approved, shall be
made at the expense of the Contractor.
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3.10

3.11

3.12

SERVICES OF MANUFACTURER’S REPRESENTATIVE:

The Contractor shall arrange for a qualified service representative, at a time suitable to
the Engineer, from the company manufacturing or supplying certain equipment as
indicated on the detailed specifications, to perform the duties described herein.

After installation of the listed equipment has been completed and the equipment is
presumably ready for operation, but before others operate it the representative shall
inspect, operate, test, and adjust the equipment. The inspection shall include, but shall
not be limited to, the following points as applicable:

1. Soundness (without cracks or otherwise damaged parts); completeness in all
details, as specified; correctness in setting, alignment, and relative arrangement
of various parts; adequacy and correctness of packing, sealing and lubricants.

2. The operation, testing, and adjustment shall be as required to prove that the
equipment is left in proper condition for satisfactory operation under the
conditions specified. Where called for in the specifications, vibration readings
shall be made and the equipment balanced accordingly.

3. On completion of his work, the Contractor shall submit in triplicate to the
Engineer the manufacturer’s or supplier representative’s complete signed report
of the results of his inspection, operation, adjustments, and test. The report shall
include detailed descriptions of the points inspected, tests and adjustments
made, quantitative results obtained if such are specified, and suggestions for
precautions to be taken to ensure proper maintenance. The report shall also
include a certificate that the equipment conforms to the requirements of the
contract and is ready for permanent operation and that nothing in the installation
will render the manufacturer’s warranty null and void.

4. After the Engineer has reviewed the reports from the manufacturer’s
representative, the Contractor shall make arrangements to have the
manufacturer’s representative present when the field acceptance tests are made.

PROTECTION OF EXISTING WELLS:

The Contractor shall protect all wells from damage that are not to be abandoned. Wells
that are within the area of construction and approved by the Owner to be abandoned
shall be done so by state regulations. Up to five wells all 30 feet deep shall be abandoned.
The new well and adjacent monitoring well located inside the new building shall be
protected at all times during construction.

COMPLIANCE WITH PERMITS:

The Contractor shall perform all work in conformance with requirements of the Permits,
which appear in Section 00890 — PERMITS.
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3.13

3.14

CUTTING, FITTING AND PATCHING:

The Contractor shall do all cutting, fitting, or patching of his work that may be required
to make its several parts come together properly and fit it to receive or be received by
work of other Contractors, as shown upon or reasonably implied by the drawings and
the specifications for the completed structure, including all existing work.

The Contractor shall not endanger any work by cutting, digging, or otherwise and shall
not cut or alter the work of any other Contractor, save with the consent of the Engineer.

All holes or openings required to be made in new or existing work, particularly at pipe,
conduit, or other penetrations not covered by escutcheons or plates shall be neatly
patched. All such holes shall be made completely watertight as approved by the
Engineer.

Size and locations of holes required in steel, concrete, or other structural or finish
materials for piping, wiring, ducts, etc., which have not been located and detailed on the
drawings shall be approved by the Engineer prior to layout and cutting thereof. All holes
shall be suitably reinforced as required by the Engineer.

Workmanship and materials of patching and repair work shall match the adjacent similar
work and shall conform to the applicable sections of the specification. Patches and joints
with existing work shall provide, as applicable in each case, visual, structural, and
waterproofing continuity.

CONNECTIONS TO EXISTING WATER SYSTEMS:

The Owner will, upon 24-hour notice from the Contractor, assist the Contractor by
locating and opening or closing any and all valves required for draining or admitting
water to the various sections of the water main as required to perform the proposed work.
No damages shall be claimed by the Contractor for delays in dewatering pipelines nor
shall any damages be claimed because of water leaking through closed valves after
dewatering is completed.

Connections to the existing distribution system shall be made with the mains under
pressure unless the lines can be temporarily taken out of service as approved by the
Owner.

The Contractor will be required to make test excavations to ascertain that the proposed
position of the connections will be clear of joints, fittings, or other obstructions.

If any failure occurs in connection to existing mains, service shall be restored in the
shortest possible time, the Contractor working around the clock, if necessary. He shall
cooperate with the Owner in notifying the consumers or supplying emergency water. If
required by Owner, the Contractor shall make connections to water mains during night
hours, on Sunday or at other times of off-peak demand for water.
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3.15

3.16

3.17

3.18

3.19

PROTECTION OF AQUIFER:

The Contractor’s attention is directed to the fact that the construction area is located
within the watershed of the existing water supply. The Contractor shall take extra
precautions to ensure that no pollutants enter the groundwater table from the
construction area. The Contractor shall not store fuels or other hazardous materials or
potential contaminants on the construction site. In the event of a spill, the Contractor
shall immediately notify the Engineer.

CONTRACTOR’S REPRESENTATIVE:

The Contractor shall designate a representative who will be available to respond to
emergency calls by the Owner at any time day and night and on weekends and holidays
should such a situation arise.

OPERATOR TRAINING:

A trained representative of the manufacturer of all equipment shall instruct the plant
operating personnel on the operation and maintenance of the equipment. The Owner
reserves the right to videotape all training sessions.

HOURS OF CONSTRUCTION ACTIVITY:

The Contractor shall conduct all construction activity between 7:00 a.m. and 5:00 p.m.,
Monday through Friday. No construction work shall be allowed on Saturdays, Sundays
or Holidays without written authorization from the Owner.

The Owner will provide personnel for assistance in locating and operating valves at no
cost to the Contractor during the Owner’s normal working hours (Monday through
Friday 7:00 a.m. to 3:00 p.m.). When this assistance is required by the Contractor outside
of the Owner’s normal working hours the cost will be incurred by the Contractor at the
prevailing overtime rate of pay for the personnel providing the assistance. The Owner
will bill the Contractor directly.

UTILITY REBATES:

The Owner shall apply for and be issued utility rebates available for this Project. The
Owner shall not pay any rebate money to the Contractor.

END OF SECTION
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SECTION 01270
MEASUREMENT AND PAYMENT
1. General

A. The following sections describe the measurement and payment for the work to be done
under the respective items listed in the FORM OF GENERAL BID.

B. The lump sum price stated in the FORM OF GENERAL BID shall constitute full
compensation as herein specified, for all of the work completed in accordance with the
drawings and specifications. All other activities required in connection with performance
of the work, including all work required under Division 1, GENERAL REQUIREMENTS,
whether described in the contract documents or mandated by applicable codes, permits and
laws, will not be separately paid for unless specifically provided for in the form of general
bid, but will be considered to be incidental to performance of the overall project.

2. Iltem 1

The lump sum price for Item 1 shall be the basis of bid and constitute full compensation
for furnishing all labor, materials, tools and equipment and constructing the project,
complete, except for that work specifically included for payment under Items 2.

3. Item 2

A. Rock excavated and disposed of off-site by the Contractor shall be measured by the cubic
yard, within the payment limits as defined in the water trench detail.

B. Payment for this item includes rock excavation and disposal; furnishing and installing
gravel borrow in its place, and providing all required documentation.

C. Only boulders greater than one cubic yard shall be included for measurement and payment.
D. Where rock is encountered, it shall be uncovered but not excavated until the Engineer has
made measurements, unless, in the opinion of the Engineer, satisfactory measurements can

be made in some other manner.

END OF SECTION
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SECTION 01330

SUBMITTALS

PART 1 - GENERAL

1.01

1.02

A

WORK INCLUDED:

The Contractor shall provide the Engineer with submittals as required by the contract
documents.

RELATED WORK:

Divisions 1 — 16 of these specifications that require submittals.

PART 2 - PRODUCTS

NOT USED

PART 3 - EXECUTION

3.01

3.02

A.

GENERAL:

As required by the General Conditions, Contractor shall submit a schedule of shop and
working drawing submittals.

The Contractor shall submit the shop and working drawing submittals either
electronically or hard copy.

ELECTRONIC SUBMITTALS:

In accordance with the accepted schedule, the Contractor shall submit promptly to the
Engineer by email (davida@wseinc.com) one electronic copy in Portable Document
Format (PDF) of shop or working drawings required as noted in the specifications, of
equipment, structural details and materials fabricated especially for this Contract.

Each electronic copy of the shop or working drawing shall be accompanied by the
Engineer’s standard shop drawing transmittal form, included as Exhibit 1 of this section
(use only for electronic submittals), on which is a list of the drawings, descriptions and
numbers and the names of the Owner, Project, Contractor and building, equipment or
structure.

The Contractor shall receive a shop drawing memorandum with the Engineer’s
approval or comments via email.

If requested by the Engineer, the Contractor shall submit promptly to the Engineer, by
mail (to Weston & Sampson Engineers, 5 Centennial Drive, Peabody, MA 01960
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3.03

attention: Andrea David, or directly to Weston & Sampson consultant as requested),
six (6) copies of requested shop or working drawings, as noted in the specifications, of
equipment, structural details and materials fabricated especially for this Contract. The
paper copy shall match exactly the electronic version, including Contractor’s Review
Stamp.

Each shipment of drawings shall be accompanied by the Engineer’s (if applicable)
standard shop drawing transmittal form on which is a list of the drawings, descriptions
and numbers and the names of the Owner, Project, Contractor and building, equipment
or structure.

ELECTRONIC SUBMITTAL MANAGEMENT SOFTWARE:

Alternatively, Submittal Management Software may be utilized to distribute, log, track,
receive and return submittals electronically. It will the Contractor’s responsibility to
purchase, set up, and train as necessary to utilize Management Software for all parties
required to have access to submittal and other documentation.

Management software shall have the ability, at a minimum, to upload, download, track,
and generate reports and logs on all submittals. Additionally Management software
may be used to post and manage other correspondence such as meeting minutes, RFIs,
Change Order Requests, Change Orders, etc. All documents uploaded through the
software or otherwise distributed shall be in PDF file format.

Any submittal or shop drawing uploaded for the Engineer’s review shall have been
reviewed and stamped approved by the Contractor as noted elsewhere in this section.

The Engineer shall have the ability to include subconsultants as users of the
management software. Any submittal reviewed by a subconsultant and returned to the
Engineer for final review shall not be able to viewed or downloaded by the Contractor
or any of their subcontractors or vendors. Only after the Engineer has given final review
and uploaded the document(s) to be returned to the Contractor may the Contractor
release the submittal to a vendor or subcontractor.

The Submittal Management Software shall be set up (either by the vendor or the
Contractor) with a full list of submittals intended to be submitted for the entire project.
The Contractor shall fully review and vet any list automatically produced by the
software or by a third party before initial setup of the software.

The Management Software shall track by date all transactions of each submittal. The
software shall have options for controlling notifications (email or otherwise) for each
transaction. The software shall have the capability to generate reports showing status
of submittal (open, returned, etc) as well as review status (approved, rejected, etc). The
Software shall have the ability to customize review status wording.

Any submittal returned by the Engineer through the Management Software system shall
be considered returned on the date (and time) it is uploaded and acknowledged by the
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3.04

software. Likewise, any documents submitted by the Contractor shall be considered
submitted on the date (and time) the documents are uploaded by the Contractor and
acknowledged by the software (by notification).

If the Contractor chooses to use a Submittal Management Software, all submittals and
related documentation must be submitted through the software. No submittals will the
accepted or reviewed if sent via email or other means without prior agreement by the
Engineer. As noted above, it will be at the discretion of the Contractor to also utilize
the Management Software to distribute other construction documentation such as RFIs,
Change Order Requests, construction photos, contract documents, etc.

SHOP AND WORKING DRAWINGS:

Shop and working drawings shall show the principal dimensions, weight, structural and
operating features, space required, clearances, type and/or brand of finish of shop coat,
construction details and installation details and instructions, etc., depending on the
subject of the drawings. When it is customary to do so, when the dimensions are of
particular importance, or when so specified, the drawings shall be certified by the
manufacturer or fabricator as correct for this Contract.

All shop and working drawings shall be submitted to the Engineer by and/or through
the Contractor, who shall be responsible for obtaining shop and working drawings from
his subcontractors and returning reviewed drawings to them. All shop and working
drawings shall be prepared on standard size, 24-inch by 36-inch sheets, except those,
which are made by changing existing standard shop or working drawings. All drawings
shall be clearly marked with the names of the Owner, Project, Contractor and building,
equipment or structure to which the drawing applies, and shall be suitably numbered.
Each shipment of drawings shall be accompanied by the Engineer’s (if applicable)
standard shop drawing transmittal form on which is a list of the drawings, descriptions
and numbers and the names mentioned above.

Only drawings that have been prepared, checked and corrected by the fabricator should
be submitted to the Contractor by his subcontractors and vendors. Prior to submitting
drawings to the Engineer, the Contractor shall check thoroughly all such drawings to
satisfy himself that the subject matter thereof conforms to the Contract Documents in
all respects. Shop drawings shall be reviewed and marked with the date, checker's name
and indication of the Contractor's approval, and only then shall be submitted to the
Engineer. Shop drawings unsatisfactory to the Contractor shall be returned directly to
their source for correction, without submittal to the Engineer. Shop drawings submitted
to the Engineer without the Contractor's approval stamp and signature will be rejected.
Any deviation from the Contract Documents indicated on the shop drawings must be
identified on the drawings and in a separate submittal to the Engineer, as required under
subsection 6.17 Shop Drawings and Samples; D. Submittal Procedures, Paragraph 3 of
the 1996 General Conditions.

The Contractor shall be responsible for the prompt submittal and resubmittal, as
necessary, of all shop and working drawings so that there will be no delay in the work
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due to the absence of such drawings.

The Engineer will review the shop and working drawings as to their general
conformance with the design concept of the project and general compliance with the
information given in the Contract Documents. Corrections of comments made on the
drawings during the review do not relieve the Contractor from compliance with
requirements of the Contract Documents. The Contractor is responsible for: confirming
and correlating all quantities and dimensions; selecting fabrication processes and
techniques of construction; coordinating his work with that of all other trades; and
performing his work in a safe and satisfactory manner. The review of the shop drawings
is general and shall not relieve the Contractor of the responsibility for details of design,
dimensions, code compliance, etc., necessary for interfacing with other components,
proper fitting and construction of the work required by the Contract and for achieving
the specified performance. The Engineer will review submittals two times: once upon
original submission and a second time if the Engineer requires a revision or corrections.
The Contractor shall reimburse the Owner amounts charged to the Owner by the
Engineer for performing any review of a submittal for the third time or greater.

With few exceptions, shop drawings will be reviewed and returned to the Contractor
within 30 days of submittal.

No material or equipment shall be purchased or fabricated especially for this Contract
nor shall the Contractor proceed with any portion of the work, the design and details of
which are dependent upon the design and details of equipment or other features for
which review is required, until the required shop and working drawings have been
submitted and reviewed by the Engineer as to their general conformance and
compliance with the project and its Contract Documents. All materials and work
involved in the construction shall then be as represented by said drawings.

Two copies of the shop and working drawings and/or catalog cuts will be returned to
the Contractor. The Contractor shall furnish additional copies of such drawings or
catalog cuts when he needs more than two copies or when so requested.

3.05 SAMPLES:

A.

C.

Samples specified in individual Sections include, but are not necessarily limited to,
physical examples of the work such as sections of manufactured or fabricated work,
small cuts or containers of materials, complete units of repetitively-used products,
color/texture/pattern swatches and range sets, specimens for coordination of visual
effect, graphic symbols, and units of work to be used by the Engineer or Owner for
independent inspection and testing, as applicable to the work.

The number of samples submitted shall be as specified. Submittal and processing of
samples shall follow the procedures outlined for shop and working drawings unless the
specifications call for a field submittal or mock-up.

Acceptance of samples will be acknowledged via a copy of the transmittal noting status.
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3.06

When samples are not acceptable, prompt resubmittal will be required.
OPERATING AND MAINTENANCE MANUALS AND SPARE PARTS LISTS:

Where reference is made in technical specification sections to operating and
maintenance manuals and/or spare parts lists, the Contractor shall submit four copies
to the Engineer for review in accordance with the instructions furnished under "Shop
and Working Drawings." If the submittal is complete and does not require any changes,
an acknowledgement (copy of transmittal) will be returned noting status. If the
submittal is incomplete or does require changes, corrections, additions, etc., two copies
of the submittal will be returned with a copy of transmittal noting status. Four copies
of the final operating and maintenance manuals and/or spare parts list shall be delivered
to the Engineer prior to or with the equipment when it is delivered to the job site. For
systems requiring field adjustment and balancing, such as heating and ventilating, the
Contractor shall submit separate test results and adjustment data on completion of the
work, to be incorporated into the system manual.

The information included in the manual shall be as described in the specification
sections, but as a minimum shall contain clear and concise instructions for operating,
adjusting, lubricating and maintaining the equipment, an exploded assembly drawing
identifying each part by number and a listing of all parts of the equipment, with part
numbers and descriptions required for ordering spare parts. Spare parts lists shall
include recommended quantity and price.

Operating and maintenance manuals shall be in durable loose-leaf binders, on 8%2-inch
by 11-inch paper, with diagrams and illustrations either on 8%-inch by 11 inch or
multiple foldouts. The instructions shall be annotated to indicate only the specific
equipment furnished. Reference to other sizes or models of similar requirement shall
be deleted or neatly lined out.

END OF SECTION
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SECTION 01450

STRUCTURAL TESTS AND INSPECTIONS

PART 1 - GENERAL

1.01 WORK INCLUDED:

A.

Provide labor, materials, and equipment necessary to complete the work of this
Section, including but not limited to the following:

1. Obtaining, coordinating, and providing notifications to the Owner and
Engineer.

2. Provide safe access to the work of this Contract to accommodate the
indicated tests and inspections.

3. Implementing corrective action and providing additional tests and/or
inspections for work identified as non-conforming by the Independent
Testing Agency.

1.02 GENERAL REQUIREMENTS:

A

The New Hampshire State Building Code (International Building Code 2009 with
Amendments) requires the Structural Engineer of Record (SER) to provide a
program of structural tests and inspections for this project.

Attachment A, the Program of Structural Tests and Inspections, shall not relieve
the Contractor or its subcontractors of their responsibilities and obligations for
quality control of the Work; their other obligations for supervising the Work; for
any design work which is included in their scope of services; for full compliance
with the requirements of the Contract Documents; the detection of, or failure to
detect, deficiencies or defects, whether detected or undetected, in all parts of the
Work, and to otherwise comply with all requirements of the Contract Documents.

The Program of Structural Tests and Inspection does not apply to the Contractor’s
equipment, temporary structures used by the Contractor to construct the project, the
Contractor’s means, methods, procedures, and job site safety.

1.03 CONTRACTOR RESPONSIBILITIES:

A

11/01/2013

The Contractor shall provide free and safe access to the Work for the SER and all
other individuals who are observing the Work or performing structural tests or
inspections. The Contractor shall provide all ladders, scaffolding, staging, and up-
to-date safety equipment, all in good and safe working order, and qualified
personnel to handle and erect them, as may be required for safe access.
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B. The Contractor shall give reasonable notice to the Owner and the Engineer of when
the various parts of the Work will be ready for testing and/or inspection. The
Contractor shall notify the Owner and the Engineer a minimum of 48 hours before
such tests and/or inspections are to take place.

PART 2 - PRODUCTS

NOT USED.

PART 3 - EXECUTION

NOT USED.
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ATTACHMENT A

PROGRAM OF STRUCTURAL TESTS AND INSPECTIONS

The following is a summary of Work subject to Tests and Inspections under the Program.

1. In-situ Bearing Strata for Footings
2. Controlled Structural Fill

3. Cast-In-Place Concrete
4

Masonry

Abbreviation Agent

SER Structural Engineer of Record
ITA Contractor — Independent Testing Agency

In-Situ Bearing Strata for Footings

Item Agent | Scope

1. Bearing Strata QC Review | ITA Review Cmontractor’s field quality control
procedures.

2. General Excavation ITA Inspect strata for conformance to the structural
drawings, specifications, and/or geotechnical
report.

3. General Excavation ITA Ensure that excavation is to proper depth or
material.

4. General Excavation ITA Ensure that excavation is controlled and contains
no unsuitable materials.

5. Bearing surfaces for ITA Inspect bearing surfaces for conformance to the

footings

requirements of the structural drawings,
specifications, and/or geotechnical report.

11/01/2013
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Controlled Structural Fill

Item Agent Scope

1. Controlled Structural Fill | SER Review Contractor’s field quality control

QC Review procedures

2. Fill Material ITA Test material for conformance to specifications or
geotechnical report. Perform laboratory
compaction tests in accordance with the
specifications to determine optimum water content
and maximum dry density.

3. Installation of controlled ITA Provide full-time inspection of the installation, in

structural fill accordance with the specifications.

4. Density of Fill ITA Perform field density tests of the in-place fill in

accordance with the specifications.

11/01/2013
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Cast-In-Place Concrete Construction

Item Agent Scope

1. Cast-In-Place Concrete SER Review Contractor’s field quality control

Construction QC Review procedures. Review frequency and scope of field
testing and inspections.

2. Mix Design SER Review Mix Designs

3. Materials SER Review material certifications for conformance to
Specifications

4. Batching Plant ITA Review Plant quality control procedures and
batching and mixing methods

5. Reinforcement Installation | ITA Inspect reinforcing for size, quantity, condition
and placement

6. Anchor Rods ITA Inspect anchor rods prior to and during placement
of concrete.

6. Formwork ITA Inspect form sizes for proper sizes of concrete
members.

7. Concrete Placement and ITA Observe concrete placement operations. Verify

Sampling fresh Concrete conformance to specifications including cold-
weather and hot-weather placement procedures.
Perform slump, density and air content tests at
point of discharge.

8. Evaluation of Concrete ITA Test and evaluate in accordance with the
specifications.

9. Curing and Protection ITA Observe procedures for conformance to the

specifications.

11/01/2013
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Masonry Construction

Item Agent Scope

1. Masonry Construction QC | SER Review Contractor’s field quality control

Review procedures

2. Materials SER Review material certifications for conformance to
specifications.

3. Evaluation of Masonry SER Verify strength in accordance with the

Strength specifications.

4. Proportioning, Mixing, ITA Inspect field mixing procedures for conformance

and Consistency of Mortar to the specifications.

and Grout

5. Installation of Masonry ITA Inspect placement for conformance to the
specifications. Verify cleanout hole locations
(high lift grouting). Verify the installation of
bond beams and special shapes.

6. Reinforcement Installation | ITA Inspect reinforcing steel for size, quantity,
condition and placement for conformance to
approved submittals and Contract Documents.

7. Grouting Operations ITA Inspect grouting procedures for conformance with
the specifications. Inspect cells prior to grouting.
Assure observation holes have been installed prior
to high lift grouting.

8. Weather Protection ITA Inspect protection for cold and hot weather for
conformance with the specifications.

9. Anchorage ITA Inspect anchorage of masonry to other

construction for conformance to the Contract
Documents.

END OF SECTION
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SECTION 01562

DUST CONTROL

PART 1 - GENERAL

1.01

A

1.02

1.03

1.04

DESCRIPTION:

This Section specifies requirements for controlling dust generated during work of this
Contract. Work activities requiring special attention to dust control include building
demolition, stockpiling, compacting of debris, loading and removal of demolition debris
from the site, and earthwork.

The Contractor is responsible for control of dust at all times during work of this Contract,
24 hours per day, 7 days per week, including non-working hours, weekends, and
holidays.

RELATED WORK:

A.  Section 00890 - PERMITS

B. Section 02220 — SELECTIVE STRUCTURAL DEMOLITION
C. Section 02300 - EARTHWORK

REGULATORY REQUIREMENTS:

Work of this Contract shall be conducted in a manner that will not result in excessive
particulate matter emissions, nuisance dust conditions, PMzo (particulate matter with an
aerodynamic diameter less than or equal to 10 microns) emissions on 24-hour average
basis.

SUBMITTALS:

Contractor shall submit a Dust Control Plan that outlines in detail the measures that he
will implement to comply with this Section, including suppression, wind screens and
barriers, prevention, cleanup, and other measures. Plan shall be submitted to the Engineer
within fifteen calendar days following the date of the Notice to Proceed.

Contractor shall submit to the Engineer product literature and Material Safety Data
Sheets for any dust suppression wetting agents and stabilizers that the Contractor
proposes to use.

PART 2 - PRODUCTS

2.01

BARRIERS, SCREENS, AND COVERS:
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A. Wind screens shall be a durable fabric mesh of 50 percent porosity, attached to
demolition site fence.

B.  Wind barriers shall be solid wood fences, solid durable fabric attached to temporary site
fence, or other solid barriers intended to block the passage of wind.

C. Covers for stockpiles shall be plastic tarps. Contaminated soil covers shall be 20-mil.
polyethylene sheeting or 10-mil. nylon reinforced polyethylene sheeting. The stockpile
shall be placed on 40 mil. polyethylene sheeting.

2.03 WATER:

A. Water shall not be brackish and shall be free from oil, acid, and injurious alkali or

vegetable matter.

PART 3 - EXECUTION

3.01

CONSTRUCTION SITE DUST CONTROL — GENERAL:

A.  Water shall be used to provide temporary control of dust. Several applications per
day may be necessary to control dust depending upon meteorological conditions and
work activity. The Contractor shall apply water on a routine basis as necessary or
required by the Engineer, to control dust. At a minimum, water shall be applied to
demolition debris, excavated material, aggregate piles, and exposed soils and dirt.

1. Water shall be applied by sprinkler pipelines, tanks, tank trucks, or other devices
capable of providing regulated flow, uniform spray, and positive shut-off.

2. Water may be sprinkler applied with equipment including a tank with gauge-
equipped pressure pump and a nozzle-equipped spray bar.

3. Water shall be dispersed through the nozzle under a minimum pressure of 20 pounds
per square inch, gauge pressure.

4. The Contractor shall provide the necessary means to retain on-site all water runoff
generated by dust control and dispose of such water in accordance with the
requirements of the appropriate regulatory agencies. The Contractor shall be
responsible for providing water, a means of disposal, necessary permits, and all
appurtenances required to control dust.

Calcium chloride shall not be used to control dust.

The use of petroleum products for dust suppression is prohibited in this Contract.
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3.02

3.03

3.05

Provide wind screens and wind barriers in locations where they would be effective in
minimizing wind erosion and spread of dust. Locations shall be submitted as part of the
Contractor’s Dust Control Plan. The Contractor shall keep wind screens and barriers in
good repair for the life of the Contract.

The Contractor is responsible for daily clean-up of paved areas affected by the work of
this Contract.

CONTROL OF EARTHWORK DUST:

During batch drop operations (i.e., earthwork with front-end loader, clamshell bucket, or
backhoe) the free drop height of excavated or aggregate material shall be reduced as
much as practical to minimize the generation of dust.

To prevent spills during transport, freeboard space shall be maintained between the
material load and the top of the truck cargo bed rail.

CONTROL OF STOCKPILE DUST:

The Contractor shall use the following methods to control dust and wind erosion of active
and inactive stockpiles:

1. Water during active stockpile load-in, load-out, and maintenance activities.
2. Soil stabilizers applied to the surface of inactive stockpiles.

3. Polyethylene tarps on stockpiles shall be placed both below and on top of stockpiles,
and secured with sandbags or an equivalent method to prevent the cover from being
dislodged by the wind. The Contractor shall repair or replace covers whenever
damaged or dislodged, at no additional cost to the Owner.

4. The tarps shall be bermed 12-inches high at all edges to prevent any infiltration of
storm water or exfiltration of leachate.

The methods to be used shall be submitted to the Engineer as part of the Dust Control
Plan.

DEMOLITION DUST CONTROL MEASURES:

The Contractor shall use water sprinkling, temporary enclosures, and other suitable
methods to limit dust and dirt rising and scattering in the air to the lowest practical level.
Sufficient water shall be supplied for the building, demolition-related debris, and site
compacting to meet Federal, State, and local air-quality regulations and to minimize dust
during demolition.
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B. Closed chutes shall be used for the handling of debris. Dropping or throwing of debris is
prohibited.

C.  Debris shall not be stockpiled. Debris shall be removed promptly from the site.

D. During transport of debris, the truck cargo area shall be securely covered.

END OF SECTION
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SECTION 01564

EXISTING FENCES

PART 1 - GENERAL

1.01 DESCRIPTION:
A. This section of the specification covers the removal and resetting of existing fences.
B. Where the removal of existing fences, at locations shown on the plans and where
required by the Engineer, is required, the Contractor shall remove and reset such fences

as required by the Engineer.

PART 2 - PRODUCTS

2.01 FENCING:

A. The materials removed shall be utilized to reset the fence. Where necessary, new posts
and bases shall be furnished and installed by the Contractor. Any materials damaged or
lost during or subsequent to removal shall be replaced by the Contractor without
additional compensation.

B. All new materials required shall be equal in quality and design to the materials in the
present fences.

PART 3 - EXECUTION

3.01 REMOVAL OF EXISTING FENCES:

A. The present fences shall be carefully removed together with all appurtenances and
satisfactorily stored and protected until required for resetting.

3.02 ERECTION:

A. Fences shall be reset plumb and to the grades required and shall conform to the original
fence or as the Engineer requires. Backfilling around the posts shall consist of suitable
material satisfactorily compacted. If the fence posts were originally set in concrete
bases they shall be reset in concrete bases.

3.03 PAINTING:

A. Painting, if required, shall be done as required by the Engineer.

END OF SECTION
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SECTION 01740

CLEANING UP

PART 1 - GENERAL

1.01

1.02

A

B.

C.

DESCRIPTION:

The Contractor must employ at all times during the progress of his work adequate cleanup
measures and safety precautions to prevent injuries to persons or damage to property. The
Contractor shall immediately, upon request by the Engineer provide adequate material,
equipment and labor to cleanup and make safe any and all areas deemed necessary by the
Engineer.

RELATED WORK:

Section 00700 GENERAL CONDITIONS

Section 01110 CONTROL OF WORK AND MATERIALS

Section 01140 SPECIAL PROVISIONS

PART 2 - PRODUCTS

Not applicable

PART 3 - EXECUTION

2.01

A

2.02

DAILY CLEANUP:

The Contractor shall clean up, at least daily, all refuse, rubbish, scrap and surplus material,
debris and unneeded construction equipment resulting from the construction operations and
sweep the area. The site of the work and the adjacent areas affected thereby shall at all
times present a neat, orderly and workmanlike appearance.

Upon written notification by the Engineer, the Contractor shall within 24 hours clean up
those areas, which in the Engineer’s opinion are in violation of this section and the above
referenced sections of the specifications.

If in the opinion of the Engineer, the referenced areas are not satisfactorily cleaned up, all
other work on the project shall stop until the cleanup is satisfactory.

MATERIAL OR DEBRIS IN DRAINAGE FACILITIES:

A. Where material or debris has washed or flowed into or has been placed in existing
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2.03

2.04

2.05

watercourses, ditches, gutters, drains, pipes, structures, such material or debris shall be
entirely removed and satisfactorily disposed of during progress of the work, and the
ditches, channels, drains, pipes, structures, and work shall, upon completion of the work,
be left in a clean and neat condition.

REMOVAL OF TEMPORARY BUILDINGS, STRUCTURES AND EQUIPMENT:

On or before completion of the work, the Contractor shall, unless otherwise specifically
directed or permitted in writing, tear down and remove all temporary buildings and
structures built by him; shall remove all temporary works, tools and machinery or other
construction equipment furnished by him; shall remove all rubbish from any grounds which
he has occupied; shall remove silt fences and hay bales used for trapping sediment; and
shall leave the roads and all parts of the property and adjacent property affected by his
operations in a neat and satisfactory condition.

RESTORATION OF DAMAGED PROPERTY:

The Contractor shall restore or replace, when and as directed, any property damaged by his
work, equipment or employees, to a condition at least equal to that existing immediately
prior to the beginning of operations. To this end the Contractor shall do as required all
necessary highway or driveway, walk and landscaping work. Materials, equipment, and
methods for such restoration shall be as approved by the Engineer.

FINAL CLEANUP:

Before acceptance by the Owner, the Contractor shall perform a final cleanup to bring the
construction site to its original or specified condition. This cleanup shall include removing
all trash and debris off of the premises. Before acceptance, the Engineer shall approve the
condition of the site.

Before acceptance by the Owner, the Contractor shall perform a final cleanup to bring the
building to a "like new" condition. This cleanup shall include removing all trash and debris
from the premises; sweeping and mopping of all floors; washing of all walls, windows and
doors; cleaning and polishing of all finish metal surfaces; cleaning of all equipment,
utilizing proper solvents for removal of oil and grease; cleaning of dirt and debris out of all
mechanical and electrical cabinets; and all other related work required to render the
building suitable for use. Before acceptance, the Engineer shall approve the condition of
the building.

END OF SECTION
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SECTION 01760

OPERATION AND MAINTENANCE MANUALS

PART 1 - GENERAL

1.01

SCOPE OF WORK:

A. This section includes procedural requirements for compiling and submitting

operation and maintenance data required to complete the project.

1.02 RELATED WORK:

A. General Requirements in their entirety (Section 00700 through Section 01770)

07/06/2009

Individual Technical Specification Sections Specific for Operation and
Maintenance Data.

Section 01330, SUBMITTALS
FORMAT:

Prepare data in form of an instructional manual.

Binders: Commercial quality, 8 1/2 x 11 inch three-ring binders with hardback,
washable, plastic covers; two inch maximum ring size. When multiple binders are
used, correlate data into related, consistent groupings. Provide a table of contents
in each binder.

Cover: Identify each binder cover and spine with typed or printed title
OPERATION AND MAINTENANCE INSTRUCTION; list title of Project
facility; identify subject matter of contents.

Arrange contents by systems under section numbers and sequence of Table of
Contents.

Provide tabbed flyleaf for each separate product and system, with typed description
of product and major component parts of equipment.

Text: Manufacturer’s printed data, or typewritten date - on 20-pound paper.

Drawings: Provide with reinforced punched, binder tab. Bind in with text; fold
larger drawings to size of text pages.

Submit certification that the data and drawings provided pertain exactly to the
model, size, and series product and equipment installed in the work.

All documents will be electronically scannable.

All products, systems, and drawings must be cross-referenced with tag ID numbers.

01760-1



K. The manual for each piece of equipment shall be a separate document with the
following specific requirement:

1. Contents:
Table of Contents and Index
Brief description of each system and components
Starting and stopping procedures
Special operating instructions
Routine maintenance procedures

Manufacturer’s printed operating and maintenance instructions,
parts list, illustrations, and diagrams

One copy of each wiring diagram

One copy of each approved shop drawing and each Contractor’s
coordination and layout drawing

List of spare parts, manufacturer’s price, and recommended quantity

Name, address and telephone number of local service representatives.
2. Material

Loose leaf on 60 pound, punched paper

Holes reinforced with plastic cloth or metal

Page size, 8 %2 x 11 inches

Diagrams, illustrations and attached foldouts as required, of original quality,
reproduced by dry copy method

Covers: oil, moisture and wear resistant 9 x 12 size

1.04 QUALITY ASSURANCE:
A. Prepare instructions and data by personnel experienced in maintenance and
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operations of described products.

1.05 CONTENTS, EACH VOLUME (BINDER):

A

F.

G.

Table of Contents: Provide title of Contract, schedule of products and systems,
indexed to content of the volume. A listing of all relevant tag ID numbers for each
volume shall be placed immediately after the Table of Contents.

For each product or systems: List names, addresses, and telephone numbers of
subcontractors and suppliers, including local source of suppliers and replacement
parts.

Product Data: Mark each sheet to clearly identify specific products and component
parts, and data applicable to installation. Delete inapplicable information.

Drawings: Supplement product data to illustrate relations of component parts of
equipment and systems, to show control and flow diagrams.

Text: As required to supplement product data, provide logical sequence of
instructions for each procedure incorporating manufacturer’ s instructions.

Warranties, Guarantees, and Bonds: Bind copy of each

See O&M Manual Review Checklist at end of this specification section.

1.06 MANUAL FOR MATERIALS AND FINISHES:

A. Building Products, Applied Materials, and Finishes: Include product data with

D.

catalog number, size composition, and color and texture designations. Provide
information for re-ordering custom manufactured products.

Instructions for Care and Maintenance: Include manufacturer’s recommendations
for cleaning agents and methods, precautions against detrimental agents and
methods, and recommended schedule for cleaning and maintenance.

Moisture Protection and Weather Exposed Products: Include product data listing
applicable reference standards, chemical composition, and details of installation.
Provide recommendations for inspections, maintenance, and repair.

Additional Requirements: As specified in individual product specification sections.

1.07 MANUAL FOR EQUIPMENT AND SYSTEMS:

A. Each Item of Equipment and Each System: Include description of unit or system

07/06/2009

and component parts. Identify function, normal operating characteristics and
limiting conditions. Include performance curves, with engineering data and tests,
and complete nomenclature and commercial number of replaceable parts.
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Data submitted on all equipment shall include complete maintenance instructions
(including preventive and corrective maintenance) and parts lists in sufficient detail
to facilitate ordering replacements.

All products, systems, equipment, electrical wiring, instrumentation wiring,
personnel protection systems wiring, presented in this manual will have tag
numbers corresponding to contract drawings and specifications. In the event,
numbers do not exist; the Engineer will specify a series of numbers.

Panelboard Circuit Directories: Provide electrical service characteristics, controls
and communications.

Include color-coded wiring diagrams as installed.

Operating Procedures: Include start-up, break-in, and routine normal operating
instructions and sequence. Include regulation, control, stopping, shutdown, and
emergency instructions. Include summer, winter and any special operating
instructions.

Provide servicing and lubrication schedule, and list of lubricants required. Cross-
reference lubricants to products offered by at least three major lubricant suppliers.

Include manufacturer’s printed operation and maintenance instructions.
Include sequence of operation by controls manufacturer.

Provide original manufacturer’s parts list, illustrations, assembly drawings, and
diagrams required for maintenance.

Provide control diagrams by controls manufacturer as installed.

Provide Contractor’s coordination drawings, with color-coded piping diagrams as
installed.

Provide charts of valve tag numbers, with location and function of each valve,
keyed to flow and control diagrams.

Provide list of original manufacturer’s spare parts, current prices, and
recommended quantities to be maintained in storage.

Include test and balancing reports, calibration data, alignment records, and other
information.

Additional Requirements: as specified in individual product specification sections.

Provide a listing in table of Contents for design data with tabbed flysheet and space
for insertion of data.
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R. Incorporation of all Physical Checkout information obtained through the field-
testing and correction phases of the Work. Input must be specific to the actions and
information obtained during those phases.

1.08 SUBMITTALS:
A. Submit draft and final copies of operation and maintenance manuals as described

in Section 01329 SUBMITTAL OF OPERATION AND MAINTENANCE
MANUALS.
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8.

9.

OPERATION AND MAINTENANCE MANUAL
REVIEW CHECKLIST

. Name, address, telephone/fax number of the manufacturer

. Name, address, contact name, telephone/fax of local representative
. Name, address, telephone/fax number of the contractor

. Exploded view/general arrangement of materials of construction

. Description of operation/operating principal

. Project specific Operating parameters

. Wiring Diagrams (If Applicable)

Troubleshooting checklist

Recommended spare parts list with prices, and ordering instructions

10. Model number and the serial number of the model provided

11. Performance curves or tabulated data

12. Routine Maintenance instructions/service instructions with recommended

Intervals

13. Assembly and disassembly instructions

14. Recommended lubricates and lubrication schedule.

15. Approved copies of Shop Drawings are to be included in the manual

16. Startup/break-in and adjustment instructions

17. Warranty information

Reviewed By: Date:

Weston & Sampson Engineers

O:\Portsmouth NH\Greenland Well\Design\Specs\Div 01101670 - O&M Manuals.docx

END OF SECTION
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SECTION 02080

DUCTILE IRON PIPE AND FITTINGS FOR WATER MAINS

PART 1 - GENERAL

1.01

1.02

O 0

m

1.03

1.04

WORK INCLUDED:

This Section covers the furnishing, handling, hauling, laying, jointing, testing and
disinfecting of all ductile iron pipe, including fittings and appurtenant work as indicated
on the drawings and as specified.

RELATED WORK:

Section 02300, EARTHWORK

Section 02513, INSULATION FOR PIPELINES

Section 02514, HYDRANTS AND VALVES

Section 02515, WATER SERVICE CONNECTIONS

Section 02516, CONNECTIONS TO EXISTING WATER MAINS

QUALITY ASSURANCE:

All pipe and fittings shall be inspected and tested at the foundry as required by the
standard specifications to which the material is manufactured. The Contractor shall
furnish in duplicate to the Engineer sworn certificates of such tests.

In addition, the Owner reserves the right to have any or all pipe, fittings and special
castings inspected and/or tested by an independent service at either the manufacturer's
plant or elsewhere. Such inspection and/or tests shall be at the Owner's expense.

REFERENCES:

The following standards, latest revision thereof, form a part of this specification as
referenced:

American Water Works Association (AWWA)
AWWA C104 Cement-Mortar Lining for Ductile- Iron Pipe and Fittings
AWWA C105 Polyethylene Encasement for Ductile Iron Pipe Systems

AWWA C110 Ductile-Iron and Gray-Iron Fittings
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1.05

AWWA Cl11 Rubber Gasket Joints for Ductile- Iron Pressure Pipe and Fittings

AWWA C116 Protective Fusion-Bonded Epoxy Coatings for the Interior and
Exterior Surfaces of Ductile-Iron and Gray-lron Fittings

AWWA  C150 Thickness Design of Ductile-1ron Pipe

AWWA Ci151 Ductile-Iron Pipe, Centrifugally Cast

AWWA C153 Ductile-Iron Compact Fittings for Water Service.

AWWA  C600 Installation of Ductile-lron Water Mains and Their Appurtenances
AWWA  C651 Disinfecting Water Mains

SUBMITTALS: IN ACCORDANCE WITH REQUIREMENTS OF GENERAL
SPECIFICATIONS, SUBMIT THE FOLLOWING:

Six sets of all shop drawings shall be submitted to the Engineer for review.

Shop drawings shall consist of manufacturer's scale drawings, cuts or catalogs including
descriptive literature and complete characteristics and specifications, and code
requirements. Shop drawings shall be submitted for the ductile iron pipe, type of joint,
fittings, couplings, filling rings, restrained joints, and lining and coating in accordance
with specifications.

PART 2 - PRODUCTS

2.01

A

PIPE:

The Contractor shall use push-on joint type ductile iron pipe unless otherwise indicated
on the plans or specified herein.

All ductile iron pipe shall be designed in accordance with AWWA C150 and shall be
manufactured in accordance with AWWA C151.

Unless otherwise indicated or specified, ductile iron pipe shall be Thickness Class 52.
JOINTS:

Joints for ductile iron pipe shall conform to AWWA C111.

Pipe and fittings shall be furnished with approved joint restraining appurtenances as

specified herein, or within the limits as indicated on the drawings, to keep the piping from
pulling apart under pressure.
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2.03

2.05

2.06

D.

FITTINGS:

Fittings shall conform to the requirements of AWWA C110 or C153 as appropriate and
shall be of a pressure classification at least equal to that of the pipe with which they are
used.

The Contractor shall use ductile iron fittings. Cast-iron, Class 250 fittings may be
substituted, upon approval of the Engineer, for ductile iron fittings.

Unless otherwise indicated, fittings shall have all bell mechanical joint ends.
GASKETS, GLANDS, NUTS AND BOLTS:

Gaskets, glands, nuts, bolts and accessories shall conform to AWWA C111 or C153 as
appropriate.

Gaskets shall be of plain tipped rubber, suitable for exposure to the liquid within the pipe.
Glands shall be ductile or cast iron.

Bolts and nuts shall be high strength alloy.

LINING AND COATING:

The inside of pipe and fittings shall be given a cement lining and asphaltic seal coat in
accordance with AWWA C104. The thickness of the lining shall be double that specified
in AWWA C104.

The outside of pipe and fittings shall be coated with the standard asphaltic coating
specified under the appropriate AWWA Standard Specification for pipe and fittings.

Machined surfaces shall be cleaned and coated with a suitable rust preventative coating
at the shop immediately after being machined.

FLEXIBLE COUPLINGS:

The Contractor shall use solid sleeve coupling fittings for joining pipe. Sleeve-type
flexible couplings may be substituted only with the approval of the Engineer.

All couplings and accessories shall be of a pressure rating at least equal to that of the
pipeline in which they are to be installed.

Couplings shall be cast or ductile iron and shall be provided with gaskets of a composition
suitable for exposure to the liquid within the pipe.

Sleeve-type couplings shall be made by Dresser Mfg. Div., Bradford, PA; Smith-Blair,
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Inc., San Francisco, CA; Romac Industries Inc., Seattle, WA; Ford Meter Box Co.,
Wabash, IN; or be an approved equal.

E.  Couplings for buried pipe shall be Dresser 153; Smith-Blair Type 441 or 443; Romac
Style 501; Ford Style FC1 or FC2; or approved equal.
2.07 JOINT RESTRAINTS:
A.  Where indicated or necessary to prevent joints or sleeve couplings from pulling apart
under pressure, anchoring and joint restraint methods shall be utilized. Methods shall be

restrained joint systems. The number of joints to be restrained shall be determined in
accordance with Table 1, as shown on the construction plans or provided by the Engineer.

B. Restrained joint systems for standard mechanical joint fittings or push on joint pipe shall
be restraining glands (Megalug by EBAA Iron Sales Inc., Eastland, TX; StarGrip by Star
Pipe Products, Houston, TX; RomaGrip by Romac Industries, Inc., Sultan, WA; Sigma
One-Lok by Sigma Corporation, Cream Ridge, NJ; or approved equal) and restraining
gaskets (Fast-grip joint by American Cast Iron Pipe Company, Birmingham, AL; Field
Lok 350 Gasket by United States Pipe and Foundry Company, Birmingham, AL; Sure
Stop 350 Restrained Joint Gaskets by McWane Ductile, Phillipsburg, NJ; or approved
equal). Methods that rely on the use of friction clamps and/or retainer glands with set
screws alone are not acceptable.

C. Restrained joint systems for non-standard or modified joints shall be Flex-Ring or Lok-
Ring by American Cast Iron Pipe Company, Birmingham, AL; T.R. Flex Joint by
McWane Ductile, Phillipsburg, NJ: TR-Flex Joint by United States Pipe and Foundry
Company, Birmingham, AL; Snap-Lok or Bolt-Lok by United States Pipe and Foundry
Company, Birmingham, AL; or approved equal.

D. Concrete thrust blocks may only be used for 6-inch, 8-inch, 10-inch, or 12-inch pipe
where use of a joint restraint system is not feasible. Use of concrete thrust blocks shall be
installed with the minimum bearing area (in square feet) against undisturbed material in
accordance with the following:

Size of Main 90° Bends, Tees, 45° Bends and 22.140 Bends 11-Y4° Bends
Caps and Plugs Wyes
6- & 8-inch 5 4 2 2
10- & 12-inch 12 9 5 2

E.  Tie rods may only be used for 6-inch, 8-inch, 10-inch, or 12-inch pipe where use of a
joint restraint system is not feasible. Bolts shall have adequate length to allow nuts on
both sides of the gland. Tie bolts shall have the same diameter as the tie rods and be in
accordance with the following:

Pipe Tie Rod

Size Number Diameter
6 2 V5
8 2 ¥7%
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PART 3

10 2 e
12 4 e

Location of restrained joints shall be based on Table 1, as shown on the construction plans
or provided by the Engineer. All joints that occur within the restrained length listed in
Table 1, for the specific application, shall be restrained. For example, for a 90° bend, 8-
inch unwrapped pipe, the restrained length required is 33 feet. Therefore, all joints within
33 feet of the 90° bend must be restrained.

Table 1
Water Pressure (P) = 150 psi
Cover = 4,5 feet
Soil Type = Siltl

Layering Condition 3

- EXECUTION

3.01

3.02

INSPECTION BEFORE INSTALLATION:

Pipes and fittings shall be subjected to a careful inspection just before being laid or
installed.

HANDLING AND CUTTING:

Any pipe or fitting which has a damaged lining, scratched or marred machine surface
and/or abrasion of the pipe coating or lining shall be rejected and removed from the
job-site.

Any fitting showing a crack and any fitting or pipe which has received a severe blow that
may have caused incipient fracture, even though no such fracture can be seen, shall be
marked as rejected and removed at once from the work.

In any pipe showing a distinct crack and in which it is believed there is no incipient
fracture beyond the limits of the visible crack, the cracked portions, if so approved, may
be cut off by and at the expense of the Contractor before the pipe is laid so that the pipe
used will be perfectly sound. The cut shall be made in the sound barrel at a point at least
12-inches from the visible limits of the crack.

Except as otherwise approved, all cutting shall be done with a machine suitable for cutting
ductile iron pipe. Hydraulic squeeze cutters are not acceptable for cutting ductile iron
pipe. Travel type cutters or rotary type abrasive saws may be used. All cut ends shall be
examined for possible cracks caused by cutting.

Lined and coated pipe and fittings shall be assembled and installed with approved packing
or gaskets of the type recommended by the pipe manufacturer for the particular lining
used.
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3.03 INSTALLATION:

A. DEPTH:

1.

The pipe shall be installed with a minimum of 5-0" of cover, unless specifically
indicated otherwise on the plans or required by the Engineer.

Where pipe is installed at less than the required cover, the Contractor shall furnish
and install insulation in accordance with Section 02513, INSULATION FOR
PIPELINES, or as required by the Engineer.

B. PIPE AND FITTINGS:

1.

No defective pipe or fittings shall be laid or placed in the piping, and any piece
discovered to be defective after having been laid or placed shall be removed and
replaced by a sound and satisfactory piece.

Each pipe and fitting shall be cleared of all debris, dirt, etc., before being laid and
shall be kept clean until accepted in the complete work.

Pipe and fittings shall be laid accurately to the lines and grades indicated on the
drawings or as required. Care shall be taken to ensure good alignment both
horizontally and vertically.

In buried pipelines, each pipe shall have firm bearing along its entire length.

Castings to be encased in masonry shall be accurately set, with the bolt holes, if
any, carefully aligned.

Immediately prior to being set, castings shall be thoroughly cleaned of all rust, scale
and other foreign material.

Fittings shall not be used to clear beneath or above an existing structure or pipeline
unless approved by the Engineer. The water main shall be brought to a depth
sufficient to clear the structure or pipeline without the use of bends.

C. TEMPORARY PLUGS:

At all times when pipe laying is not actually in progress, the open ends of pipe shall be
closed by temporary watertight plugs or by other approved means. If water is in the trench
when work is resumed, the plug shall not be removed until all danger of water entering
the pipe has passed.

D. PUSH ON JOINTS:

1.
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2. If effective sealing of the joint is not attained, the joint shall be disassembled,
thoroughly cleaned, a new gasket inserted and joint reassembled.

3. Deflection of alignment at a joint shall not exceed the appropriate permissible
deflection as specified in AWWA C600. The tables in AWWA C600 indicate the
maximum permissible deflection for 18 and 20-foot pipe lengths. Maximum
permissible deflections for other lengths shall be in proportion to such lengths.

E. MECHANICAL JOINTS:
1. Assembling of fittings with mechanical joint ends shall conform to AWWA C600.

2. If effective sealing of the joint is not attained at the maximum torque indicated in
the above standard, the joint shall be disassembled and thoroughly cleaned, then
reassembled. Bolts shall not be overstressed to tighten a leaking joint.

3. The deflection of alignment at a joint shall not exceed the appropriate permissible
deflection as specified in the following table. These values indicate the maximum
permissible deflection for 18-foot lengths. Maximum permissible deflections for
other lengths shall be in proportion to such lengths.

Pipe Deflection Allowances
Maximum permissible deflection, inches

Diameter of Pipe (inches)  Mechanical-Joint

6 27
8-12 20
16 13.5
20 11
24 9

F. RESTRAINED JOINTS:

1. Joining of restrained joint piping shall conform to the manufacturer's
recommendations.

2.  If effective sealing of the joint is not attained, the joint shall be disassembled,
thoroughly cleaned, a new gasket inserted and joint reassembled.

3. Deflection of alignment at a joint shall not exceed the appropriate permissible
deflection recommended by the manufacturer.

4.  All restraining appurtenances (and tie rods) shall be coated with an approved

bituminous paint after assembly. The completed joint shall be inspected and the
paint repaired/touched-up as necessary.
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G. SLEEVE-TYPE COUPLINGS:

1.  Pipeends shall be cleaned thoroughly prior to installation. After the bolts have been
inserted and all nuts have been made up finger tight, diametrically opposite nuts
shall be progressively and uniformly tightened all around the joint, preferable by
use of a torque wrench of the appropriate size and torque for the bolts. The correct
torque as indicated by a torque wrench shall not exceed 90 foot-Ib. for joints up to
24-inches.

3.04 TESTING:

A.  Prior to the hydrostatic pressure test, the piping shall be thoroughly flushed clean of all
dirt, dust, oil, grease and other foreign material. This work shall be done with care to
avoid damage to linings and coatings. Flushing velocity shall be a minimum of 2.5 ft.
/sec.

B. The installed pipe shall be pressure tested in accordance with AWWA Standard C600.
C. HYDROSTATIC PRESSURE TEST:

1. Unless otherwise approved, all pipelines shall be given a hydrostatic pressure test
between line valves. The Contractor shall furnish and install suitable temporary
testing plugs or caps; all necessary pressure pumps, pipe connections, meters, gates,
and other necessary equipment; and all labor required. The Owner or Engineer shall
have the privilege of using its own gauges.

2. Subject to approval and provided that the tests are made within a reasonable time
considering the progress of the project as a whole, and the need to put the section
into service, the Contractor may make the tests when desired.

3. Pipelines intended for buried service shall be tested after backfill and compaction
of the trench.

4.  The section of pipe to be tested shall be filled with water of approved quality and
all air shall be expelled from the pipe. The Contractor shall follow established
procedures for filling the pipe and expelling trapped air to avoid exposing the piping
system to water-hammer. If blowoffs are not available at high points for releasing
air, the Contractor shall excavate as required and install the necessary taps. If the
Contractor changes the grade of pipe installation, he will be responsible for locating
the taps at the correct location in the system for testing. Taps shall be installed at
the beginning and end of each disinfection run. After completion of the test, if so
required by the Engineer, the Contractor shall remove corporations used for testing;
plug the holes; and backfill as necessary.

5. The section under test shall be maintained full of water at working pressure for a
period of 24 hours prior to the hydrostatic pressure test being applied to stabilize
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10.

the pipeline with respect to movement under pressure, water absorption by the
lining, etc. The pipeline may require several cycles of pressurizing and bleeding
trapped air prior to beginning the test.

When hydrants are in the pipeline test section, the hydrostatic test shall be made
against the main valve in the hydrant. The hydrostatic test shall not be conducted
against the branch valve.

The hydrostatic test shall consist of raising the water pressure within the test section
to a pressure not less than 1.25 times the working pressure of the pipeline measured
at the highest elevation along the test section and not less than 1.5 times the working
pressure of the lowest elevation of the test section. The specified test pressure shall
be corrected to the elevation of the test gauge.

The hydrostatic test shall be of at least a 2 hour duration. The test pressure shall not
vary by more than +/- 5 psi for the duration of the test. Test pressure shall be
maintained within this tolerance by adding makeup water through the pressure test
pump into the pipeline test section.

The amount of makeup water (testing allowance) added to the test section shall be
accurately measured by suitable methods and shall not exceed the maximum
allowable quantity of makeup water. No pipe installation will be accepted if the
quantity of makeup water is greater than that determined by the following formula:

_ SDVP
148,000

Where:
L = makeup water, in gallons per hour
S = length of test section, in feet
D = nominal diameter of pipe, in inches
P = average test pressure, in psi (gauge)

If the section fails to pass the hydrostatic pressure test, the Contractor shall do
everything necessary to locate, uncover, and repair or replace the defective pipe,
fitting, or joint, all at his own expense and without extension of time for completion
of the work. Additional tests and repairs shall be made until the section passes the
specified hydrostatic test.

3.05 DISINFECTION AND FLUSHING:

A. The Contractor shall disinfect the lines carrying potable water.

B. The Contractor shall furnish all equipment and materials necessary to do the work of
disinfecting, and shall perform the work in accordance with the procedure outlined in

09/08/2015

02080-9



AWWA C651 and all amendments thereto.

C. In general, the procedure of disinfecting the main shall be to apply the chlorine through
a tap in one end of the section and bleed it off through a tap at the other end. Powdered
chlorine placed in each length of pipe during installation is not an acceptable method of
disinfection.

D. The applied dosage shall be such as to produce a chlorine concentration of not less than
10 mg/I after a contact time of not less than 24 hours.

E.  During the disinfection period, care shall be exercised to prevent contamination of water
in existing mains.

F.  Any temporary connection to the mains or other facilities required to accomplish the
disinfection of the mains shall be at the Contractor's expense.

G. After treatment, the main shall be flushed with clean water until the residual chlorine
concentration is less than 0.2 mg/l. The flushing rate shall be 3.0 ft. /sec to achieve full
scour of sand particles.

H. Before disposing of the water used in disinfecting and flushing water mains the
Contractor shall thoroughly neutralize it through the application of a reducing agent, as
referenced in AWWA C651 and C655.

I.  Bacteriological sampling and testing shall be done in accordance with AWWA C651
(Option A — One sample taken after flushing is complete followed by another sample
taken 16 hours after the first sample or Option B — Two samples taken 15 minutes apart
after a 16 hour post flushing rest period) for each main and each branch. Sampling shall
be accomplished with sterile bottles treated with sodium thiosulfate, as required by
Standard Methods. No hose or fire hydrants shall be used in collection of samples. A
corporation stop installed on the main, with a removable copper tube gooseneck
assembly, is the recommended method.

J. Bacteriological sampling and testing shall be conducted by a state certified laboratory
certified for heterotrophic plate counts (HPC) and total and fecal coliform analyses of
potable water.

K.  Testing shall be done by a laboratory approved by the Engineer, in accordance with
Standard Methods. Tests shall show the absence of coliform organisms and satisfactory
results of HPC. When the samples are satisfactory, and upon approval of the State/County
Department of Health, the Local Water Department/Company, the system may be placed
in service.

END OF SECTION

0:\Portsmouth NH\Greenland Well\Design\Specs\Div 02\02080 - Ductile Iron Pipe And Fittings for Water
Mains.docx
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SECTION 02214

GROUNDWATER OBSERVATION WELLS

PART 1 - GENERAL

1.01 WORK INCLUDED:
A. The Contractor shall furnish all labor, materials, and equipment required to re-install
observation wells in the existing locations shown on the drawings or designated by the
Engineer if existing wells are damaged during construction.

B.  The wells shall be installed projecting from the ground, as currently existing.

1.02 SUBMITTALS: IN ACCORDANCE WITH REQUIREMENTS OF GENERAL
SPECIFICATIONS, SUBMIT THE FOLLOWING:

Records shall be kept accurately and neatly on approved printed forms which shall be
supplied by the Contractor. The Contractor shall submit the following information on
each observation well:

1.  Observation well number, starting and completion dates.

2. Ground elevation at well.

3. Location.

4. Groundwater level.

5. Nominal diameter and type of casing, length and slot size of screen, depth to bottom
of well and depth of bentonite seal.

PART 2 - PRODUCTS

2.01 MATERIALS:
A.  Well piping shall be Schedule 40 PVC.
B.  Casing pipe shall be steel.

C.  Vented cap shall be steel.
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PART 3 - EXECUTION

3.01

A

INSTALLATION:

Observation wells shall be constructed of threaded Schedule 40 PVVC pipe, not less than
2- inches in nominal diameter. The bottom of each well shall have a screened or slotted
section, length and slot size as dictated by existing soil conditions. A cap or plug shall be
used to close the bottom of the well. The top 5 feet of each well shall be protected by a
4-inch diameter steel casing pipe, furnished with a 4-inch diameter vented steel cap
equipped with a lock.

A casing pipe shall be used for installation of observation wells unless otherwise
approved by the Engineer. The casing may be used to advance the borehole or it may be
lowered into a previously drilled borehole to prevent the walls of the borehole from
collapsing during installation of the observation well.

The void between the drill hole and the outside of the well pipe shall be filled with clean
sand to a distance of 2 feet above the ground water level. A seal at least 24-inches thick
shall be placed above the sand. The seal shall consist of Bentonite chips, or Bentonite
slurry as approved by the Engineer. Each layer of Bentonite shall be thoroughly tamped.
The annulus between the riser and borehole above the top of the Bentonite seal shall be
filled with clean backfill.

The top section of the well shall be protected by a 4-inch diameter steel casing pipe, as
shown on the drawings. Wells installed flush with the ground shall have a lockable
watertight security plug on top of the 2-inch PVC pipe and a water resistant lockable cast
manhole on top of the casing pipe. Wells protruding above ground level shall have a PVC
cap on the 2-inch PVC pipe and a lockable cap on top of the casing pipe.

END OF SECTION
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SECTION 02220

SELECTIVE STRUCTURE DEMOLITION

PART 1 - GENERAL

1.01

A

WORK INCLUDED:

Demolish designated interior structures, remove slabs-on-grade; disconnect utilities;
remove building wall panels and girts where noted.

Remove designated building equipment and fixtures; remove designated partitions and
components.

Remove foundations and substructures.
REGULATORY REQUIREMENTS:

Conform to applicable codes and requirements for demolition of structure, safety of
adjacent structure, dust control, service utilities, and discovered hazards.

Dispose or recycle all demolition debris in accordance with all applicable regulations.
Contractor shall Submit NESHAPS notification to NH DES 10 days prior to abatement.
RELATED WORK:

Section 01014, SCOPE AND SEQUENCING OF WORK

Section 01562, DUST CONTROL

Section 02300, EARTHWORK

Appendix A, NESHAPS AND HAZARDOUS MATERIALS SURVEY REPORT
Appendix B, ASBESTOS DEMOLITION/RENOVATION NOTIFICATION FORM

SUBMITTALS: IN ACCORDANCE WITH REQUIREMENTS OF GENERAL
SPECIFICATIONS, SUBMIT THE FOLLOWING:

Submit six (6) copies of a demolition plan to the Engineer for review at least two weeks
prior to the start of work, describing the proposed sequence, methods, and equipment
required for the demolition and disposal. Also, indicate measures to be taken to protect
new work, and structures and facilities to remain.
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Do not proceed with the demolition until the Engineer has given written acceptance of
the demolition plan. Also, no demolition work shall proceed until the new facility is
complete, fully operational, and beneficial occupancy has been obtained by the Owner.

The Contractor shall submit a complete Health and Safety Plan to the Engineer prior to
initiating work at the site.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.01

A

3.02

PREPARATION:
Provide, erect, and maintain temporary barriers and security devices.

Notify Owner of procedures which may affect property, of potential noise, utility outage,
or disruption. Coordinate with Owner.

Erect and maintain weatherproof airtight closures for exterior openings.

Protect existing items which are not indicated to be removed.

Arrange with, pay for all required fees, and perform work required by utility companies
and municipal departments for discontinuance or interruptions of utility services due to
demolition work.

DEMOLITION REQUIREMENTS:

Conduct demolition in accordance with approved plan, so as to minimize interference
with adjacent building areas.

Under no circumstances shall explosives be used.
Conduct operations with minimum interference to public or private accesses.

Maintain protected access and egress at all times. Do not close or obstruct roadways
without permits.

Cease operations immediately if adjacent structure appears to be in danger. Notify
Engineer.

File notification form included in the appendix along with the appended report at least
than 10 days prior to demolition. There is no fee for projects where no hazardous material
IS present.
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3.03

3.04

3.06

BUILDING DEMOLITION:

Disconnect, cap, identify and remove designated utilities.

Demolish components indicated, in an orderly and careful manner.

Remove concrete slabs-on-grade in areas noted.

Remove foundations and substructure to a minimum of 4 feet below finished grade.

Backfill foundations and substructure excavations with Class B or Select Backfill.
Compact backfill in accordance with Section 02300, EARTHWORK.

Rough grade and compact areas affected by demolition to maintain grades and contours
per Drawings.

SELECTIVE DEMOLITION:

Demolish and remove components in an orderly and careful manner, in sequence as
indicated on Drawings.

Protect existing supporting structural members and equipment.

Protect existing well and casing. Cut and cap existing well upon sending new well into
the distribution system.

CLEAN UP:

Remove demolished materials from site as work progresses.
Leave areas of work in clean condition.

SCHEDULE OF PRODUCTS TO BE REMOVED:

Remove any materials and equipment to be retained by Owner. Deliver to a location
selected by the Owner.

END OF SECTION

O:\Portsmouth NH\Greenland Well\Design\Specs\Div 02\02220 - Selective Structure Demolition.docx
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SECTION 02221

ABANDONMENT OF EXISTING WATER MAINS

PART 1 - GENERAL

1.01 WORK INCLUDED:
A. This Section covers the abandonment of existing water mains, complete.
B. The Contractor shall abandon water mains as indicated on the drawings.
1.02 RELATED WORK:
A Section 02300, EARTHWORK
B. Section 02080, DUCTILE IRON PIPE AND FITTINGS

PART 2 - PRODUCTS (NOT APPLICABLE)

PART 3 - EXECUTION

3.01 ABANDONMENT OF EXISTING WATER MAINS:

A. All water mains to be abandoned shall be physically removed and disposed of by the
Contractor only when the main enters the trench limits.

B. Sections of water mains that are not removed shall have open ends plugged with concrete
or brick and mortar to prevent the entrance of soil into the pipe after backfilling.

C. Any water main to be abandoned shall be cut at its connection to a live main and
physically disconnected. A watertight ductile iron cap with concrete backing shall be
installed on the live main. If a gate valve or corporation stop exists at the connection, it
shall be closed.

D. Valve boxes shall be removed from all valves and curb stops which are on the abandoned
main.
E. Hydrants, including hydrant barre