Bid Proposal 05-15
City of Portsmouth, NH

Wayfinding Signs, Phase 1
INVITATIONTOBID

The City of Portsmouth seeks bid proposals for fabrication and installation services for
Wayfinding Signs, Phase 1.

Bid specifications are available at http://www.cityof portsmouth.com/finance/purchasing.htm.
Hard copies of these documents are not available.

Sealed bid proposals, plainly marked “Bid 05-15, City of Portsmouth Wayfinding Signs,
Phase 1” on the outside of the mailing envelope will be accepted until July 31, 2014 at 2:00
p.m. at the Finance/Purchasing Department, City Hall, 1 Junkins Avenue, Portsmouth, New
Hampshire, 03801.

There will be an optional pre-bid meeting on July 16, 2014 at 1 p.m. in Conference Room A,
1st Floor, City Hall, 1 Junkins Ave Portsmouth, NH. All proposers will have an opportunity to
ask questions at this meeting.

Questions about this bid should be directed in writing to Juliet Walker, Transportation Planner, at
jthwalker @cityofportsmouth.com. The deadlinefor questions and requests for additional
information is July 18, 2014.

Addendato this bid request, if any, including written answers to questions will be posted on the
City of Portsmouth website under the project heading.

The installation deadline for this project is September 30, 2014.

If you have administrative questions please contact the Finance/Purchasing Department at the
following number: (603) 610-7227.

The City reservestheright, after bid opening and prior to award of the contract, to modify the
amount of the work in the event that bids exceed budgeted amounts. The City of Portsmouth
further reserves the right to rgect any or all bids, to waive technical or legal deficiencies, to re-
bid, and to accept any bid that it may deem to bein the best interest of the City. Also, the City
reserves the right to approve or deny subcontractors for this project.
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Bid Proposal 05-15
INSTRUCTION TO BIDDERS

1. Special Notice to Bidders

Appended to these instructions is a complete set of bidding forms including a statement of
gualifications. These forms may be detached and executed for the submittal of bids. The plans,
specifications, and other documents designated in the proposal form will be considered as part of
the proposal, whether attached or not.

Questions about this bid should be directed in writing to Juliet Walker, Transportation Planner, at
|thwalker@cityofportsmouth.com. The deadline for questions and requests for additional
information is July 18, 2014.

Addendato this bid document, if any, including written answers to questions, will be posted by
on the City of Portsmouth website at http://www.cityof portsmouth.com/finance/purchasing.htm
under the project heading. Addenda and updates will NOT be sent directly to firms. Contractors
submitting a bid should check the web site for addenda and updates after the release date. Firms
should print out, sign and return addenda with the proposal. Failure to do so may result in
disqualification.

2. Optional Pre-Bid Meeting

There will be an optional pre-bid meeting on July 16, 2014 at 1 p.m. in Conference Room A, 1st
Floor, City Hall, 1 Junkins Ave Portsmouth, NH. All proposers will have an opportunity to ask
questions at this meeting.

3. Interpretation of Quantitiesin Bid Schedules

The quantities appearing in the bid schedul e are approximate only and are prepared for the
comparison of bids. Payment to the contractor will be made only for actual work performed and
accepted in accordance with the contract. Any scheduled item of work to be done and materials
to be furnished may be increased, decreased or omitted as hereinafter provided, and no claim for
loss, anticipated profits or costs incurred in anticipation of work not ultimately performed will be
allowed due to such increase or decrease.

4. Examination of Plans, Specifications and Site Work

The bidder is expected to examine carefully the site of the proposed work, the plans,
specifications, and special provisions before submitting a proposal. The submission of a bid shall
be considered conclusive evidence that the bidder has made such examination and is satisfied as
to the conditions to be encountered in performing the work and as to the requirements of the
contract. It will be conclusive evidence that the bidder has also investigated and is satisfied with
the sources of supply for al materials.

Plans, surveys, measurements, dimensions, calculations, estimates and statements as to the
condition under which the work is to be performed are believed to be correct, but the contractors
must examine for themselves, as no allowance will be made for any errors or inaccuracies that
maybe found therein.
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Bid Proposal 05-15

5. Familiarity with Laws

The bidder is assumed to be familiar with all federal and state laws and all local by-laws,
ordinances and regulations which in any manner affect those engaged or employed on the work
or affect the materials or equipment used in the work or affect the conduct of the work, and the
bidder, if awarded the contract, shall be obligated to perform the work in conformity with said
laws, by-laws, ordinances and regulations notwithstanding its ignorance thereof. If the bidder
shall discover any provision in the plans or specifications which isin conflict with any such law,
by-law, ordinance or regulation the bidder shall forthwith report it to the Owner in writing.

6. Preparation of Bid Proposal

a)

b)

b)

The bidder shall submit its proposal upon the forms furnished by the Owner. The bidder
shall specify alump sum pricein figures, for each pay item for which a quantity is given
and shall also show the products of the respective prices and quantities written in figures
in the column provided for that purpose and the total amount of the proposal obtained by
adding the amount of the severa items. All words and figures shall bein ink or typed. If a
unit price or alump sum bid already entered by the bidder on the proposal formisto be
altered it should be crossed out with ink, the new unit price or lump sum bid entered
above or below it and initialed by the bidder, al'so with ink.

The unit prices quoted and accepted shall apply throughout the life of the contract, except
as otherwise specifically noted. The unit prices shall be applied, as appropriate, to
compute the total value of changes in the scope of the work in accordance with the
contract documents. The work not specifically identified as a unit price item shall be
considered as incidental to the identified unit price items and shall be included in the unit
process quoted. Work to be considered incidental shall include but not be limited to
surface restoration, including pavement repair, erosion control measures, miscellaneous
concrete, and al other items required to provide a completed project.

The bidder's proposal must be signed with ink by the individual, by one or more genera
partners of apartnership, by one or more members or officers of each firm representing a
joint venture; by one or more officers of a corporation, by one or more members (if
member-managed) or managers (if manager-managed) of alimited liability company, or
by an agent of the contractor legally qualified and acceptable to the owner. If the proposal
ismade by an individual, his or her name and post office address must be shown, by a
partnership the name and post office address of each general and limited partner must be
shown; as ajoint venture, the name and post office address of each venturer must be
shown; by a corporation, the name of the corporation and its business address must be
shown, together with the name of the state in which it isincorporated, and the names,
titles and business addresses of the president, secretary and treasurer.

7. Nonconforming Proposals

Proposals will be considered nonconforming and may be rejected in the Owner's sole discretion
for any of the following reasons:
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Bid Proposal 05-15
o If the proposal ison aform other than that furnished by the Owner, or if the formis
atered or any portion thereof is detached;

o |If there are unauthorized additions, conditional or atered bids, or irregularities of any
kind which may tend to make the proposal or any portion thereof incomplete, indefinite
or ambiguous as to its meaning;

o If the bidder adds any provisions reserving the right to accept or reject an award, or to
enter into a contract pursuant to an award; or

o If the proposal does not contain aunit price for each pay item listed except in the case of
authorized ater pay items.

8. Delivery of Bid Proposals

Sealed proposal shall be addressed to the Owner at the address and in the care of the officia in
whose office the bids are to be received. All proposals shall be filed prior to the time and at the
place specified in the invitation for bids. Proposals received after the time for opening of the
bids will be returned to the bidder, unopened. Faxed or e-mailed bid proposals are not
acceptable.

9. Withdrawal of Bid Proposals

A bidder will be permitted to withdraw his’her proposal unopened after it has been deposited if
such request is received in writing prior to the time specified for opening the proposals.

10. Public Opening of Bid Proposals

Proposals will be opened and read publicly at the time and place indicated in the invitation for
bids. Bidders, their authorized agents, and other interested parties are invited to be present.

11. Disgualification of Bidders

Any or al of the following reasons may be deemed by Owner in its sole discretion as being
sufficient for the disqualification of abidder and the rejection of his proposal:

o More than one proposal for the same work from an individual, firm, or corporation under
the same or different name;

o Evidence of collusion among bidders;

Failure to submit all required information requested in the bid specifications;

o Lack of competency or of adequate machinery, plant or other equipment, as revealed by
the statement of bidders qualification or otherwise;

o Uncompleted work which, in the judgment of the owner, might hinder or prevent the
prompt completion of additional work if awarded;

o Failure to pay, or satisfactorily settle, al bills due for labor and materials on former
contracts;

o Default or unsatisfactory performance on previous contracts; or

o Such disgualification would be in the best interests of the Owner.

|
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Bid Proposal 05-15

12. Material Guaranty and Samples

Before any contract is awarded, the bidder may be required to furnish a complete statement of
the origin, composition and manufacture of any or al materias to be used in the construction of
the work, and the Owner may, in its sole discretion, reject the bid based on the contents of the
statement or as aresult of the failure of the bidder to submit the statement.
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Bid Proposal 05-15
AWARD AND EXECUTION OF CONTRACT

1. Consideration of Proposals

After the proposals are opened and read, they will be compared on the basis of the total price for
all sections of work and any such additional considerations as may be identified in the bid
documents. The results of such comparisons will be immediately available to the public. In case
of adiscrepancy between the prices written in words and those written figures, the prices written
in words shall govern. In case of a discrepancy between the total shown in the proposal and that
obtained by adding the products of the quantities of items and unit bid prices, the latter shall
govern.

2. Award of Contract

Within 30 calendar days after the opening of proposals, if a contract isto be awarded, the award
will be made to the lowest responsible and qualified bidder whose proposal complies with all the
requirements prescribed. The successful bidder will be notified, in writing, mailed to the address
on hisor her proposal, that his or her bid has been accepted and that the bidder has been awarded
the contract.

3. Reservation of Rights

The Owner reserves the right to reject any or al proposals, to waive technicalities or to advertise
for new proposals, if, in the sole discretion of the Owner, the best interest of the City of
Portsmouth will be promoted thereby. The Owner further reserves the right to conduct such
investigations of the contractor’s history, financial resources, and other qualifications as it deems
necessary to determine whether bidder is qualified to do the work. Bidder may be asked to
execute releases. Failure to execute arelease upon request may result in disqualification.

The Owner reserves the right to cancel the award of any contract at any time before the
execution of such contract by al parties without any liability of the Owner.

The City reservestheright, after bid opening and prior to award of the contract, to modify the
amount of the work in the event that bids exceed budgeted amounts.

4. Execution and Approval of Contract

The successful bidder isrequired to provide proof of insurance, and to execute the contract
within 10 days following receipt of the City’s notification of acceptance of the bid. No contract
shall be considered as in effect until it has been fully executed by all parties.

5. Failure to Execute Contract

Failure to execute the contract and to provide proof of insurance within 10 days after notification
of acceptance of bid shall be just cause for the cancellation of the award. Award may then be

made to the next lowest responsible bidder, or the City may exerciseits reserved rights including
the regjection of al bids or re-advertisement.
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Bid Proposal 05-15
INSURANCE REQUIREMENTS

Insurance shall bein such form aswill protect the Contractor from all claims and liabilities for
damages for bodily injury, including accidental death, and for property damage, which may arise
from operations under this contract whether such operation by himself or by anyone directly or
indirectly employed by him.

AMOUNT OF INSURANCE

A)

B)

Comprehensive General Liability:
Bodily injury or Property Damage - $2,000,000
Per occurrence and general aggregate

Automobile and Truck Liability:
Bodily Injury or Property Damage - $2,000,000
Per occurrence and general aggregate

Coverage amounts may be met with excess policies

Additionally, the Contractor shall purchase and maintain the following types of insurance:

A)

B)

C)

Full Workers Comprehensive Insurance coverage for all people employed by the
Contractor to perform work on this project. Thisinsurance shall at a minimum meet the
requirements of the most current laws of the State of New Hampshire.

Contractual Liability Insurance coverage in the amounts specified above under
Comprehensive General Liability.

Product and Completed Operations coverage to be included in the amounts specified
above under Comprehensive General Liability.

ADDITIONAL INSURED

All liability policies (including any excess policies used to meet coverage requirements) shall
include the City of Portsmouth, New Hampshire as named Additional Insureds.

1)
2)

The contractor's insurance shall be primary in the event of aloss.
City of Portsmouth shall be listed as a Certificate Holder. The City shall be identified as
follows:

City of Portsmouth
Attn: Legal Department
1 Junkins Avenue
Portsmouth, NH 03801
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Bid Proposal 05-15
GENERAL REQUIREMENTS

1. INTENT OF CONTRACT

The intent of the Contract isto provide for the construction and completion in every detail of the
work described. The Contractor shall furnish all labor, materials, equipment, tools, transportation
and supplies required to compl ete the work in accordance with the terms of the Contract. The
Contractor shall be required to conform to the intent of the plans and specifications. No extra
claims shall be allowed for portions of the work not specifically addressed in the plans and
specifications but required to produce a whole and complete project, such work will be
considered subsidiary to the bid items.

2. SAMPLE SUBMITTALS

The following samples MUST be submitted and approved PRIOR to the fabrication of the signs.

a) 3 satsof al color samples, including paint and vinyl samples on thin aluminum plates
(approx. 3” x 67).

b) 2 sets of material samples.

C) Sample fasteners, hardware and mounting hardware sufficient to obtain clear ideas of
how signs are fabricated, made changeable and installed.

d) One (1) full sze PARK.1 sign pand including mounting hardware. To beinstalled in field for
samplereview.

) One (1) full size letter PARK.6 for field contrast verification.

3. INCIDENTAL WORK
The signinstallation isinclusive, but not limited to, the following tasks associated with the
complete installation of the sign program:

o All mobilization, sequencing and project management associated with the installation

of the sign program;

Field survey;

Underground and surface identification of all utilities (One-Call);

Utilization of spread footersif utilities are present;

Arrangement of all traffic control necessary to install signs;

Submittal, approva and payment for all permits that may be required and shall be the

contractors responsibility to determine all required permits and the payment of fees

associated with the installation of the wayfinding signs;

Excavation of each site;

o Concrete footers and reinforcement materials and all sidewalk repair to be complete
in 5°x5” sections from expansion joint to expansion joint after repair. Replace entire
sidewalk block if existing is under 5’-x5” in size Pole sleeve details;

o Installation of sign to Transpo or equal footer assembly and existing poles;

o Protection and securing of excavated site and prepped site;

o Restoration of site and surfaces after sign installation (replace like with like
materials);

o Maintenance and cleaning of site and surrounding areas,

o Coordination, meetings and teleconferences with staff of the City of Portsmouth
Planning Department and Public Works Department;

o Verification, Coordination, Engineering Documentation of existing conditions -
including attachment details for Signage for mounting to the Hanover Garage;

Oo0o0oaoad

O
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Bid Proposal 05-15
o Contractor to provide Engineered Shop Drawings Signed and Sealed by a NH
registered Structural Engineer and for review by the City and Designer;
o Contractor to provide Electrical Drawings for review by the City and Designer.

4. ALTERATION OF PLANS OR OF CHARACTER OF WORK

The Owner reserves the right to make such alterations of the plans or of the character of the work
as may be necessary or desirable to complete fully and acceptably the proposed sign program;
provided that such alterations do not increase or decrease the contract cost. Within these cost
limits, the alterations authorized in writing by the Owner shall not impair or affect any provisions
of the Contract, and increases or decreases of the quantities as aresult from these alterations or
deletions of certain items, shall not be the basis of claim for loss or for anticipated profits by the
contractor. The contractor shall perform the work as altered at the contract unit price or prices.

5. EXTRA WORK ITEMS

Extrawork shall be performed by the Contractor in accordance with the specifications and as
directed, and will be paid for at a price as provided in the Contract documents or if such pay
items are not applicable than at a price negotiated between the contractor and the Owner or at the
unit bid price. If the Owner determines that extrawork is to be performed, a change order will be
issued.

6. CHANGE ORDERS

The Owner reserves the right to issue aformal change order for any increase, decrease, deletion,
or addition of work or any increase in contract time or price. The contractor shall be required to
sign the change order and it shall be considered as part of the Contract documents.
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Bid Proposal 05-15
TECHNICAL SPECIFICATIONS

Bidders shall reference the DESIGN INTENT DOCUMENTATION PACKAGE (including the
MESSAGE SCHEDULE, LOCATION PLANS, and the PERFORMANCE SPECIFICATIONS,
which are located at the back of the Design Intent Documentation Package) and all notes for
necessary specifications and details.

Page 10 of 18



Bid Proposal 05-15
BID PROPOSAL FORM

Wayfinding Signs, Phase 1

To the City of Portsmouth, New Hampshire, herein called the Owner.

The undersigned, as Bidder, herein referred to as singular and masculine declares as follows:

1.

2.

All interested in the Bid as Principal s are named herein.

This bid is not made jointly, or in conjunction, cooperation or collusion with any
other person, firm, corporation, or other legal entity;

No officer, agent or employee of the Owner is directly or indirectly interested in this
Bid.

The bidder has carefully examined the sites of the proposed work and fully informed
and satisfied himself asto the conditions there existing, the character and
reguirements of the proposed work, the difficulties attendant upon its execution and
the accuracy of all estimated quantities stated in this Bid, and the bidder has carefully
read and examined the Drawings, Agreement, Specifications and other Contract
Documents therein referred to and knows and understands the terms and provisions
thereof;

The bidder understands that the quantities of work calculated in the Bid or indicated
on the Drawings or in the Specifications or other Contract Documents are
approximate and are subject to increase or decrease or deletion as deemed necessary
by the Owner. Payment to the bidder will be made only for actual work performed
and accepted in accordance with the contract. Any scheduled item of work to be done
and materials to be furnished may be increased, decreased or omitted as hereinafter
provided, and no claim for loss, anticipated profits or costs incurred in anticipation of
work not ultimately performed will be allowed due to such increase or decrease.

The bidder understands that it is the intention of this contract that the items listed
below describe completely and thoroughly the entirety of the work as shown on the
plans and as described in the specifications. The work not specifically identified as a
unit price item shall be considered as incidenta to the identified unit price items and
shall be included in the unit process quoted. Work to be considered incidental shall
include but not be limited to surface restoration, including pavement repair, erosion
control measures, miscellaneous concrete, and all other items required to provide a
completed project.

Total Pricing will be determined by the individual unit cost provided below multiplied
by the quantity determined by the Owner.
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BID PROPOSAL FORM (cont.)
Note: If Unit Quantity is ZERO, please provide a unit cost estimate for potential future change

orders.

Bid Proposal 05-15

ITEM NO. & DESCRIPTION

EST.
QTY.

UNIT
PRICE IN
WORDS

UNIT
PRICE IN
FIGURES

ITEM
TOTAL IN
FIGURES

PARK.1
Mount to Utility Pole (Stainless Steel
Band-It Mounting Straps)

20

$

$

PARK.1
Mount to Cobra Head Light Standard
(Stainless Steel Band-1t Mounting Straps)

PARK.1

Mount to Historic Light Standard (Black
Band-It Mounting Straps-from

M anufacturer)

PARK.2
Requires excavation, footer and restoration
of existing surface. SURFACE GRASS

PARK.2
Requires excavation, footer and restoration
of existing surface. SURFACE Concrete

PARK.2

Requires excavation, footer and restoration
of existing surface. SURFACE Brick
Pavers

PARK.3
Requires excavation, footer and restoration
of existing surface. SURFACE GRASS

13

PARK.3

Requires excavation, footer and restoration
of existing surface. SURFACE
Concrete/Pavement

PARK.3

Requires excavation, footer and restoration
of existing surface. SURFACE Brick
Pavers

PARK .4

Requires structural mounting connection —
engineered construction drawings —
electrical plan — building restoration.

PARK.5

Requires structural mounting connection —
engineered construction drawings —
electrical plan — building restoration.

PARK.6
Requires structural mounting connection —
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Bid Proposal 05-15

engineered construction drawings —
building restoration.

PARK.7
Requires structural mounting connection —

engineered construction drawings — > 3 $
building restoration.

PARK.8

Requires structural mounting connection —

engineered construction drawings — 5 $ $

Electrical/Data Plan building restoration.
Requires excavation, footer and restoration
of existing surface. SURFACE Grass

TOTAL FOR PROJECT AND BASIS OF AWARD

In Figures $

In Words $

The Bidder has received and acknowledged Addenda No. through

The undersigned agrees that he/she on behalf of Bidder has read the bid proposal documents, the
instruction to bidders and the bid specifications, and agrees to the terms and conditions set forth
herein. Bid price shall be firm for at least 30 days.

Bidder further agrees that this bid is not made jointly or in conjunction, cooperation or collusion
with any person, firm, corporation or other legal entity.

Bidder agrees no officer, agent or employee of the Owner is directly or indirectly interested in
this Bid.

Submitted by Authorized Agent:

(Print Name & Title)

Signature:

Date:

Company:

Address;

City/State/Zip:

Telephone:

Email:
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Bid Proposal 05-15
STATEMENT OF BIDDER'S QUALIFICATIONS
Supply with Bid

All questions must be answered and the data given must be clear and comprehensive. Add
separate sheets if necessary:

1. Name of Bidder

2. Permanent Main Office Address
3. Form of Entity

4. When Organized

5. Where Organized

6. How many years have you been in business under your present name; also state names and
dates of previous firm names, if any.

7. Contracts on hand -- (schedul e these, showing gross amount of each contract and the
approximate anticipated dates of completion).

8. General services provided by your company.
9. Explain any contract within the last 5 years that you or your customer terminated.

10. What percentage of your projectsin the last 5 years were delivered on time as specified by
the contract? Explain reasons for any extensions.

12. Contractor should have completed at least two urban wayfinding projects of similar size and
scope. Please list project names and locations, completion dates, and total amount for each
contract.

13. List your major equipment available for this contract. (NOTE: the selected bidder may be
subject to a shop visit after the award of the project to verify that facilities are adequate).

14. List your key personnel available for this contract, including who will be project lead and
project manager.

15. List any subcontractors whom you would expect to use and indicate which tasks. (NOTE:
The City reserves the right to disallow any subcontractor).
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Bid Proposal 05-15
Respectfully submitted:

(Signature) (Date)

(Title)

(Address)

, being duly sworn,

(Print Name)

deposes and says that he/sheis of
(Title)

(Name of Organization)

and that the answers to the foregoing questions and all statements contained are true and
complete to the best of hisher knowledge.

Sworn to before me this day of , 20

Notary Public

My commission expires
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Bid Proposal 05-15
CONTRACT AGREEMENT

WAYFINDING SIGNS, PHASE 1

THISAGREEMENT made as of the ____ day of in the year 2014, by and between
the City of Portsmouth, New Hampshire (hereinafter call the Owner) and

(hereinafter called the Contractor),

WITNESSETH: that the Owner and Contractor, in consideration of the mutual covenants
hereinafter set forth, agree as follows:

ARTICLE I- Work - The Contractor shall perform all work as specified or indicated in the
Contract Documents for the completion of the Project. The Contractor shall provide, at his
expense, al labor, materials, equipment and incidentals as may be necessary for the expeditious
and proper execution of the Project.

ARTICLE Il = CITY REPRESENTATIVE - The Transportation Planner shall be authorized as
representative in connection with completion of the Project in accordance with the Contract
Documents.

ARTICLE Il - CONTRACT TIME - Thework will commence immediately and shall be
completed by September 30, 2014.

ARTICLE IV - CONTRACT PRICE - Owner shall pay Contractor for performance of the work
in accordance with the Contract Documents.

ARTICLE V - PAYMENT — The Owner shall pay the Contractor according to the following
schedule: Payment #1 - Material Order, Payment #2 - Prior to Installation, Payment #3 - After
Punchlist Items are reviewed and fixed.

ARTICLE VI - LIQUIDATED DAMAGES - In the event the Contractor fails to successfully
complete the work within the specified contract time the Owner shall assess the Contractor
liquidated damages in the amount of fify dollars ($50.00) for each calendar day beyond the
specified completion date. Liquidated damages shall be deducted from the Contract Price prior to
final payment of the Contractor.
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Bid Proposal 05-15
CONTRACT AGREEMENT (continued)

ARTICLE VIl — CONTRACT DOCUMENTS - The Contract Documents which comprise the
contract between Owner and Contractor are attached hereto and made a part hereof and consist
of the following:

This Agreement

General Requirements

Insurance Requirements

Technical Specifications

Specia Provisions

Any modifications, including change orders, duly delivered after execution
of this Agreement.

ARTICLE IX —= TERMINATION FOR DEFAULT - Should contractor at any time refuse,
neglect, or otherwise fail to supply a sufficient number or amount of properly skilled workers,
materials, or equipment, or fail in any respect to prosecute the work with promptness and
diligence, or fail to perform any of its obligations set forth in the Contract, Owner may, at its
election, terminate the employment of Contractor, giving notice to Contractor in writing of such
election, and enter on the premises and take possession, for the purpose of completing the work
included under this Agreement, any signage that has been fabricated but not installed and to
employ any other persons to finish the work and to provide the materias therefore at the expense
of the Contractor.

ARTICLE X — INDEMNIFICATION OF OWNER - Contractor will indemnify Owner against
all suits, claims, judgments, awards, loss, cost or expense (including without limitation attorneys’
fees) arising in any way out of the Contractor’s negligent performance of its obligations under
this Contract. Contractor will defend all such actions with counsel satisfactory to Owner at its
own expense, including attorneys’ fees, and will satisfy any judgment rendered against Owner in
such action.

ARTICLE X1 — PERMITS - The Contractor will secure at its own expense, all permits and
consents required by law as necessary to perform the work and will give all notices and pay all
fees and otherwise comply with all applicable City, State, and Federal laws, ordinances, rules
and regulations.

ARTICLE XII - INSURANCE - The Contractor shall secure and maintain, until acceptance of
the work, insurance with limits not |ess than those specified in the Contract.
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ARTICLE XIIl - MISCELLANEOUS -

A. Neither Owner nor Contractor shall, without the prior written consent of the other,
assign, sublet or delegate, in whole or in part, any of its rights or obligations under any
of the Contract Documents; and, specifically not assign any monies due, or to become
due, without the prior written consent of Owner.

B. Owner and Contractor each binds himself, his partners, successors, assigns and legal
representatives, to the other party hereto in respect to all covenants, agreements and
obligations contained in the Contract Documents.

C. The Contract Documents constitute the entire Agreement between Owner and
Contractor and may only be atered amended or repealed by a duly executed written
instrument.

D. Thelawsof the State of New Hampshire shall govern this Contract without reference
to the conflict of law principles thereof.

E. Venuefor any dispute shall be the Rockingham County Superior Court unless the
parties otherwise agree.

IN WITNESS WHEREOF, the parties hereunto executed this
AGREEMENT the day and year first above written.

BIDDER:
BY:
TITLE:
CITY OF PORTSMOUTH, N.H.
BY:

John P. Bohenko

TITLE: City Manager
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