APPLICATION OF JESSICA KAISER and JOHN McMAHON
30 SPRING STREET, PORTSMOUTH
Map 130, Lot 13

APPLICANT’S NARRATIVE

l. THE PROPERTY:

The applicants, Jessica Kaiser and John McMahon, own the single family
residence located at 30 Spring Street, where they live with their three young children.
They propose to add dormers and a covered porch to the dwelling.

As a result of the pandemic, the applicants are working from home and need the
additional space the dormers will provide for a home office. The covered porch is
desirable as home deliveries are ever increasing, and a safe, sheltered space for such
deliveries is needed. In addition, the porch will provide a sheltered environment from
which the applicants may keep an eye on their children when they play with their friends
on Spring Street.

According to city tax records, the home was constructed in 1900. The existing
attached garage was added 2004. The property is in the GRA zone and is non-
conforming as to frontage, lot area, building coverage and front and side yard setbacks.

The dwelling’s existing right side yard setback at its closest point is .4 feet. The
front yard setback is 6.1 feet, however, what appears for all intents and purposes as the
majority of the applicants’ front lawn is in fact outside the boundary of their property.
This is consistent all along this portion of Spring Street. The applicant has not calculated
the applicable average front yard within 200 feet of the property to take advantage of the
front yard exception for existing alignments contemplated by Section10.516.10, but it is
assumed that this would create a minimum setback far less than 15 feet. We have
submitted both the static and MapGeo tax maps for the board’s consideration to obtain an
understanding of the existing front yards on Spring Street. The current building coverage
is 26.8%, where 25% is the maximum permitted.

The applicants propose to add a dormer addition on either side of the roofline
within the existing footprint, which will fall within the 10 foot right side yard setback and
the 15 foot front yard setback. In addition, the applicants propose to replace the existing
stairs and landing leading to the front door with a covered porch which wraps around the
right side of the house. The proposed porch would also fall within the 15 foot front yard
setback and the 10 foot right side yard setback.

The proposed dormers will be approximately 7.4 feet from the front property line
and approximately 4.4 feet from the right side property line, entirely within the existing
footprint.



The proposed covered porch will be 5" from the front property line and 3" from
the side property line. The steps down from the existing front door landing actually
extend over the property line now and will do so with the proposed porch. It should be
noted that the steps from the porch of the neighbor to the right and the house to the left
also extend past the property line, a condition that occurs in at least two other instances
on Spring Street. The proposed porch would add 80 square feet of building coverage.

The applicants therefore need relief from Section 10.521 to permit a front yard
setback of 5 where 15 feet is required, a side yard setback of 3” where 10 is required,
and building coverage of 28.4 % where 25 % is the maximum permitted.

1. CRITERIA:

The applicant believes the within Application meets the criteria necessary for the
Board to grant the requested variances.

Granting the requested variance will not be contrary to the spirit and intent
of the ordinance nor will it be contrary to the public interest. The “public interest”
and “spirit and intent” requirements are considered together pursuant to Malachy Glen
Associates v. Chichester, 152 NH 102 (2007). The test for whether or not granting a
variance would be contrary to the public interest or contrary to the spirit and intent of the
ordinance is whether or not the variance being granted would substantially alter the
characteristics of the neighborhood or threaten the health, safety and welfare of the
public.

The essentially residential characteristics of the neighborhood would not be
altered by this project. The existing structure and lot are already non-compliant with
front and side yard setback and building coverage requirements, as are most if not all of
the properties on this section of Spring Street.

Were the variances to be granted, there would be no change in the essential
characteristics of the neighborhood, nor would any public health, safety or welfare be
threatened.

Substantial justice would be done by granting the variance. Whether or not
substantial justice will be done by granting a variance requires the Board to conduct a
balancing test. If the hardship upon the owner/applicant outweighs any benefit to the
general public in denying the variance, then substantial justice would be done by granting
the variance. It is substantially just to allow a property owner the reasonable use of his or
her property.

In this case, there is no benefit to the public in denying the variances that is not
outweighed by the hardship upon the owner. The proposed dormers are within the
existing non-conforming footprint and do not increase the non-conforming setbacks at all.



The home immediately adjacent to the right side dormer has few windows facing it, and
will not suffer the loss of any privacy, light, air or access as a result.

The proposed porch will encroach into the front yard setback, however it is
consistent with the look and feel of the neighborhood and is tastefully integrated to match
the existing front bay window. The side yard encroachment is consistent with the
existing footprint of the main dwelling structure. Accordingly, the loss to the applicants
clearly outweighs any gain to the public if the applicants were required to conform to the
ordinance.

The values of surrounding properties will not be diminished by granting the
variance. The proposal will improve the streetscape along Spring Street and will
increase the value of the applicants’ property. The values of surrounding properties will
not be negatively affected in any way.

There are special conditions associated with the property which prevent the
proper enjoyment of the property under the strict terms of the zoning ordinance
and thus constitute unnecessary hardship.  The property is non-conforming as to
frontage, lot area, lot area per dwelling, building coverage and setbacks. The dwelling is
oriented well to the front of the property, although the paved portion of the Spring Street
right of way is actually several feet further away from the dwelling.

The use is a reasonable use. The proposal is a residential use in a residential

Zone.

There is no fair and substantial relationship between the purpose of the
ordinance as it is applied to this particular property. The purpose of the setback
requirements is to provide sufficient access, light, air and privacy, and physical
separation between properties. None of these purposes are frustrated by this proposal.
The dormers will be entirely within the existing footprint and will not negatively affect
the neighboring property on the right side of the lot. The porch will increase the front
yard nonconformity, although the paved portion of the Spring Street right of way is
actually several feet further away from the dwelling, so it will not conflict at all with the
travelled way. The porch does not encroach into the side yard setback significantly more
than the existing dwelling. The amount of additional building coverage proposed, 80
square feet, is minimal and not out of character for this neighborhood.

Accordingly, the relief requested here would not in any way frustrate the purpose
of the ordinance and there is no fair and substantial relationship between the purpose of
the setback requirements and their application to this property.

1. Conclusion.

For the foregoing reasons, the applicant respectfully requests the Board grant the
variances as requested and advertised.



Respectfully submitted,

Dated: 10/27/2020 By: otn K. Bosen
John K. Bosen, Esquire
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City of Portsmouth, NH October 6, 2020

Property information

Property ID 0130-0013-0000
Location 30 SPRING ST
Owner KAISER JESSICA D

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Portsmouth, NH makes no claims and no
warranties, expressed or implied, concerning the

validity or accuracy of the GIS data presented on this
map.

Geometry updated 4/1/2019
Data updated 7/17/2019
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30 Spring Street - Exterior Photos
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The right side of the porch would end just past the existing arborvitae, and would not exceed the
width of the back half of the house.
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All neighbors, including my neighbor on the right side, are agreeable to a porch and dormer.
The neighbor on my right underwent an extensive expansion / renovation in 2008 which

required a variance on both sides of their house.
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Here is a porch located 3 houses down from my house, on the corner of Spring St. and Lincoln
St, that was approved for development in 2017. This porch is located closer to the road than
the one we are proposing.



John K. Bosen
Admitted in NH & MA

Christopher P. Mulligan

Admitted in NH & ME
November 5, 2020

Molly C. Ferrara

Admitted in NH & ME
VIA HAND DELIVERY Bernard W. Pelech
David Rheaume, Chair SSmSCIL NE S E
Zoning Board of Adjustment
1 Junkins Ave.

Portsmouth, NH 03801

RE: 30 Spring Street, Portsmouth, New Hampshire
Tax Map 130, Lot 13
Jessica Kaiser and John McMahon

Dear Mr. Rheaume:

As a supplement to our variance application relative to the above property, enclosed
please find twelve (12) copies of a revised elevation plan showing the proposed porch from the
front and right side, as well as a statement in support of the project signed by the affected

abutters.

These documents were submitted through Viewpoint On November 5, 2020.

Thank you for your attention.
Very Truly Yours,
/ / . { _w
John K. Bosen
JKB/sdm
Enclosures

cc: Jessica Kaiser and John McMahon

266 Middle Street | Portsmouth, NH 03801 | P: 603.427.5500 | F: 603.427.5510 | www.bosenandassociates.com
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Support of an addition of a front/side porch for 30 Spring Street in Portsmouth

~ As aresident of Spring Street, | approve of the addition of a small side / front porch and dormers to Jess and Rndy’s home located at 30 Spring
Street.

Signed: W Q)&V& Name Z(W Q)M/Q street # ZF pl 4 fio~ Date _[QZZ‘,Z_Z«Z?
Name %ﬂf/ g"ﬁ sweets 2 Ao e e/
Name g‘}‘z {I/\ o | 417{‘”? //‘;/)1‘:?
Name ﬁ\f\ﬁ\&?\vﬂ‘n Street # 30\% pate | j 5“{/ 20

Name { ;Zmﬁigggfug Mgﬁ Strect # %’é:ﬁrm? Date (i /2.

H { -
Name z“’“”lf: (5_:,@;{4/: Street# _H gy Date /2 /20

Name __—21 0] gﬁmvw Strect # Zﬁ GS-P""”Q Date BEJZ[&’

vame T /&‘W swreet# 27 Spez vt l%/z"
Name’\)@ml <X L(IALSLer f\f Stree‘t#\zo ?Qﬁnf S\\ Date [/ 1527—

Name Street # Date

Signed: ' ‘ Name . Street # Date
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