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CITY OF PORTSMOUTH
LEGAL DEPARTMENT

MEMORANDUM
DATE: August 8, 2019
TO: JULIETTE WALKER, PLANNING DIRECTOR
FROM: SUZANNE M. WOODLAND, DEPUTY CITY ATTORNEY

TREVOR MCCOURT, LAW CLERK

RE: 214 MYRTLE AVENUE

The Department of Public Works is preparing to relocate a sewer and drainage
line from 240 Myrtle Avenue across a residential property at 214 Myrtle Avenue. See
the attached plan showing the existing location of the sewer line as well as the
proposed location of the relocated line. The property owners of 214 Myrtle Avenue,
Robert A. and Meghan M. Defosses, are prepared to execute a temporary construction
and permanent easement deed for the newly located lines.

The property owners have agreed to this relocation as long as it does not
interfere with their plans to construct a new garage on their property. As a result, the
drainage line is located a foot

City staff recommends acceptance of a sewer line easement for this property.

PROPOSED MOTION: That the Planning Board move to recommend the City

Council accept a sewer line and drainage line easement from Robert A. and Meghan M
Defosses.

attachments

cc: Ray Pezzullo, Asst. City Engineer
Terry Desmatrais, Jr., City Engineer

h\smw\city hall\planning\memo re-240 myrtle & 260 myrtle re-easement deeds



UTILITY EASEMENT DEED

ROBERT A. AND MEGHAN M. DEFOSSES, with a mailing address of 260 Myrtle
Street, Portsmouth, County of Rockingham, State of New Hampshire 03801, hereinafter
“Grantor,” for consideration paid, grants to the CITY OF PORTSMOUTH, a municipal body
politic, having a mailing address of 1 Junkins Avenue, Portsmouth, New Hampshire 03801,
hereinafter, "Grantee," with QUITCLAIM COVENANTS, the following easements with respect
to Grantor's real property situate on the southerly side of Myrtle Street in the City of Portsmouth,
State of New Hampshire:

1. Permanent Easement Area: A permanent easement for the purpose of a sewage pipe
and a water drainage pipe over the land of GRANTOR as shown on a plan entitled,
Utility Easement Plan to the City of Portsmouth, dated 6/7/2019, by AMBIT
ENGINEERING , INC. (hereinafter "the Plan™). The Plan recorded at D-

Land located in the City of Portsmouth, County of Rockingham, State of New Hampshire, more
particularly bounded and described as follows:

Beginning at a 1/2 inch iron rod on the southerly sideline of Myrtle Avenue at land of the
Grantor and land now or formerly of Charles E. Schultz & Katherine Cahill;

thence running along land of Charles E. Schultz & Katherine Cahill S 14°22'41" W a distance of
145.90 feet to a point;

thence turning and running over and across land of the Grantor S 66°02'40" W a distance of
38.15 feet to a point at land now or formerly of the City of Portsmouth;

thence turning and running along land of the City of Portsmouth N 39°41'18" W a distance of
51.61 feet to a point;

thence turning and running over and across land of the Grantor the following two courses; S
87°26'00" E a distance of 59.47 feet;

thence N 15°30'18" E a distance of 127.08 to a point at the southerly sideline of Myrtle Avenue;

thence turning and running along the southerly sideline of Myrtle Avenue S 75°54'30" E a
distance of 11.00 feet to the point of beginning, having an area of 3,260 square feet, more or less.



2. Purpose and Rights: The Grantee shall have a permanent and non-exclusive easement
and right of way in, under, across and over the Permanent Easement Area for the purpose
of installing, maintaining, inspecting, removing, repairing, and replacing a water line with
its associated pipes, manholes, and appurtenances. The Grantee shall also have a
permanent and non-exclusive easement and right of way in, under, across and over the
Permanent Easement Area for the purpose of installing, maintaining, inspecting,
removing, repairing, and replacing a sewer line with its associated pipes, manholes, and
appurtenances. The Grantee shall have the right to remove obstructions including
pavement, curbing, trees, bushes, undergrowth and other obstructions interfering with the
activities authorized herein and to take such other actions as may be necessary, useful or
convenient for the enjoyment of the easement rights herein granted. The Grantee agrees
to preserve access to any existing structures, driveways and parking areas to the extent
reasonably practicable. Grantee shall restore paving, curbing and landscaping materials
at Grantee’s expense when those paving, curbing and landscaping materials pre-exist the
grant of easement or are installed with the approval of the Grantee.

3. Grantor’s Retained Rights: Grantor retains the right to freely use and enjoy its interest
in the Permanent Easement Area insofar as the exercise thereof does not endanger or
interfere with the purpose of this instrument. Grantor shall not, however, erect any
building, shed, deck or other structure within the Permanent Easement Area, substantially
change the grade or slope, or install any pipes in the Permanent Easement Area without
prior written consent of the Grantee. The Grantor expressly reserves the right to
construct a garage immediately to the west of the above-referenced easement area.

4, Personal Property. It is agreed that the pipes, manholes, and appurtenances related to
the public water main and sewer line installed within the easement area, whether fixed to
the realty or not, shall be and remain the property of the Grantee. Pipes, manholes and
appurtenances related to any drain lines are the responsibility of the Grantor.

7. Easement to Run with Land: All rights and privileges, obligations and liabilities
created by this instrument shall inure to the benefit of, and be binding upon, the heirs,
devises, administrators, executor, successors and assignees of the Grantee and of the
Grantor, the parties hereto and all subsequent owners of the Premises and shall run with
the land.

MEANING AND INTENDING to convey an easement over a portion of the premises
conveyed to the within Grantor by deed of David C. Lear, dated August 4, 2017 and recorded in
Book 5842, Page 106 of the Rockingham County Registry of Deeds.

This is an exempt transfer per RSA 78-B:2(1).

DATED this day of , 2019.

By:

Robert A. Defosses



State of New Hampshire

County of

The foregoing instrument was acknowledged before me this (date) by

(name of officer or agent title of officer or agent) of (name of
corporation acknowledging) a (state or place of incorporation) corporation on

behalf of the corporation.

(Seal, if any)

(Signature of notarial officer)
Notary Public/Justice of the Peace

[My commission Expires |

By:

Meghan M. Defosses

State of New Hampshire

County of

The foregoing instrument was acknowledged before me this (date) by

(name of officer or agent title of officer or agent) of (name of
corporation acknowledging) a (state or place of incorporation) corporation on

behalf of the corporation.

(Seal, if any)

(Signature of notarial officer)
Notary Public/Justice of the Peace

[My commission Expires |
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