
CITY OF PORTSMOUTH     ZONING BOARD OF ADJUSTMENT 
 

RE:  APPLICATION OF 
ROBERT VACCARO 

 
411 Middle Street 

 
APPLICANT’S NARRATIVE 

 
 

I.  THE PROPERTY 
 
 The applicant is the owner of 411 Middle Street in Portsmouth, New Hampshire.  The 
property is shown as lot 2 on tax map 135 and consists of a .46 acre lot in the MRO zone. 
 
 Located on the lot is a large multi-family building with a connected carriage house 
constructed circa 1860. 
 
 In 2001, variances were granted by the Board to allow six dwelling units in the structure.  
Presently the building contains 17 bedrooms and 11 bathrooms.  There are a total of 10 kitchens or 
kitchenettes on site.  The present number of occupants is 19. 
 
II. THE PROPOSAL 
 
 The applicant proposes to reconfigure the six (6) apartments into eight (8) apartments, a use 
which is allowed by special exception in the MRO zone when the dwelling existed on January 1, 
1980 and there is less than the required lot area per dwelling unit.  (Article 10.441.60) 
 
 The provisions of Article 10.812 set forth the additional requirements for conversion.  
 

 Article 10.812.11 requires no exterior change to the building except for code requirements. 
There will be no exterior changes to the building other than those required by code. 
 
Article 10.812.12 requires compliance with the open space requirement.,There is well in 
excess of the required 25% Open Space (approx.. 50%)  The building coverage 
requirements of 40% max are met as there presently is building coverage of 17.5% which 
will not change. There are presently 9 parking spaces on site which meet the requirements 
for the proposed 8 units, however 2 visitor spaces are required, and thus applicant is seeking 
a Conditional Use Permit for these 2 spaces.  
 
Article 10.812.13 requires 1,500 sq. ft. of lot area per dwelling unit in the MRO district the 
proposed 8 units would result in a lot area per dwelling unit of over 3,000 square feet per 
unit. 

 
III. ARGUMENT 
 



 The applicant’s proposal meets all requirements of Article 10.812. 
 

A. There will be no exterior changes to the structure unless required by building or fire 
code. 
 

B. Open space of approximately 40% exceeds the 25% required. 
 

 
C. Building coverage of 17.4% is far less than the 40% allowed. 

 
D. There are nine (9) parking spaces which meet the requirement of the ordinance for 

the eight (8) proposed units. 
 

The special exception requirements of Article 10.232.20 are met by the applicant’s proposal. 
 
A. Article 10.232.21 – The use is permitted by special exception 10.440. 
 
B. Article 10.232.22 – The conversion within the structure will not create a hazard to 
the public or adjacent properties on account of potential fire, explosions or release of toxic 
materials.  All building, fire and life safety codes will be complied with. 
 
C. Article 10.232.23 – The conversion will not cause a detriment to property values in 
the vicinity or change the essential characteristics of the neighborhood as all work will be 
within the existing structure.  There will be no changes to landscaping, the parking area will 
remain as is, and there is no change of utilities or use which would increase the potential for 
release of smoke, gas, odor, dust or other pollutants.  There will be no outdoor storage of 
equipment other than bicycles. 
 
C. Article 10.232.24 – The conversion will not create a substantial increase in level of 
traffic congestion in the vicinity.  The two additional apartments will require only one 
additional parking space. 
 
E. Article 10.232.15 – There will be no increase in demand for municipal services due to 

the addition of the two apartments.  There are presently no school children residing at 
the premises and the addition of two studio apartments will not change the demand for 
water, sewer, waste disposal or police and fire protection.  The number of kitchens 
and baths will not change. 
 

F. Article 10.232.26 – Because there will be no changes to the site, no storm water runoff 
will change from that which presently exists. 

 
IV. CONCLUSION 
 
 Because the applicant’s proposal meets all the requirements for the conversion to eight 
apartments set forth in Article 10.812 and all the requirements for a special exception set forth in 
Article 10.232, the Board should grant the special exception as presented and advertised. 



 
       Respectfully submitted,  
 
 
       ______________________________________ 
       Bernard M. Pelech, Esq. 
       Attorney for Robert Vaccaro 
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