RAINBOTH, MURPHY & LOWN, PA

ATTORNEYS AT LAW ® PROFESSIONAL ASSOCIATION

MICHAEL P. RAINBOTH *+

KENNETH D. MURPHY **

) BRADLEY M. LOWN *¢
April 14,2021 JAMES E. COUGHENOUR, JR#4°

City of Portsmouth
Planning Department

1 Junkins Ave.
Portsmouth, NH 03801
ATTN: Nick Cracknell

RE: Owner: Marcie Shearman
Property Address: 635 Lincoln Ave., Portsmouth, NH
Account Number 34572
Tax Map/Lot: 0148/0038/0000

Dear Nick,

I represent Marcie Shearman, the owner of the above property. She and her husband (Dr.
John Sherman) purchased the property on July 1, 1985 and the deed is recorded at Book 2552 Page
0829 in the Rockingham County Registry of Deeds. Dr. Shearman, then conveyed his interest in
the property to my client by deed dated June 28, 1989 and that deed is recorded at Book 2798,
Page 0917 in the Rockingham County Registry of Deeds. I enclose copies of the deeds, and as you
can see, the two (2) lots were separately referenced in both deeds

I enclose copies of the Property Assessment Records that show that the subject parcel
originally consisted of two (2) different lots designated as 40/2 and 40/3, the latter being the
Eastern lot on which the house and tennis court are located. I enclose a copy of the tax map
showing the garage in the rear of the property, and it is not clear to me whether any portion of the
garage is sitting on lot 40/2.

Pursuant to NH RSA 674:39 —aa, please consider this letter a request that the two (2) lots,
combined in the deed to my client, be preserved as separate lots of record and “unmerged” pursuant
to the statute. The two (2) lots were merged in 1972, as is shown on the Property Assessment
Record.

My clients have taken no voluntary overt action to merge these lots.

As [ understand it, the Portsmouth City Council has the jurisdiction to “unmerge” the lots.
I look forward to hearing from you, and thank you for your help.

ry truly yours,

:aar adley M. Lown
Enclosures

cc: Dr. John and Marcie Shearman

439 MIDDLE STREET PORTSMQUTH, NH 03801 TELE

*ADMITTED IN NEW HAMPSHIRE TADMITTED IN MAINE SADMITTED IN MASSACHUSETTS *ADMITTED IN CONNECTICUT

"HONE: (603) 431-1993  FACSIMILE: (603) 431-8333 WWW.NHTRIALATTORNEYS.COM




Bl Soemt

Rockingham County

|

22

H2552 POSZY .

KNOW ALL MEN BY THESE PHESENTS, That we, JOHN E. PATEWSON and DAVID C.
PATERSCN, w# Co-Trustees of the FRANE K. PATERSON TRUSE “BY, of Pluins Avenue,
Porianitith, County of Bockinuham, State of New Wuwmohirve, and Alws dndividuallv
an the sole hefre-at-faw of FRANK E. PATRRESON

Jor conaideration patd, groms  to JOME SHEASMAN, .. and MARCIE SHEARMAN uf Portsmouth,
County of Rockingham, sod State of New Hampshive, ss joiut tensnts with righte

of survivorship, of 35 Linceln AV, Pabamouth, Counby of Potln bem,
wWew Hampshire

with werreaty conuuls  to JORN SHEAKMAR, M.D. and MARCIE SHEARMAN, the following
described prémisess

-

LY —.

A certsin parcel of land fn Portamouth, GCoeunty of Rockinghas,
and State of New Hampshire, bounded and described as follows:

¥West by 1asd now or formerly of the Estate of Daniel HNason,
Rugg, and Svsan E. Christie, East by land nov or formerly of Edvard
L. Patterson, South dy Lincoln Avenue, and Horth by said lond of ssid
anamed Christy.

Said percel of land being No. 1B on the plan on file at the
Register of Deeds in Exeter, wmade by Civil Engineer William 4,
Grover, August, 1909,

————n

Baing the ssme premises coaveyed to Framk E, Patersor by Deed of
Frank E. Paterson, Administrator of the Estate of Bdward L, Peterson
dsted June 12, 1973, and recorded in the Rockingham County Registry
of Deeds in Book 2204, Page 1319,

The Crantuvrs herein are the omly childres of Frank E, Paterseos,
deceased and the sole remsindermen of Frank E. Patecrson Trugt "BY, as
estsblished under the Will of Frank E, Paterson. See Rockinghsn
Conaty Probate Record No. 53593, Muriel E. Psterson, surviving
annuame of Frank B. Paterson and mother of the OCrantors bherein,

¥ AR B AR WEEm T wmW wemaem Jro—

P pUeDT e LRI

deceased on Jauuargui'}; 1945,

Llso convesing & certein zercel ol lesd in Jorisnouih, Count; of
docaingian, ond Stete ol Jev .ewsidre aoux os Lo. T on & slax of
lots made August 1909 by William A, Orever which sald plan is
recorded in the Bockinghanm Coanty Registry of Deeds. Said 1ot is
bounded and described ss follows: '

0n the north by one Call forty-five feet and eight fnches; on
the east by Lot No. 22 on said plan fifty-four feet and six inches
and by Lot No, 16 on said plen one hundred and sixty feet; om the
seuth by Lincoln Avenue so-called, fifty feet; on the west by Lot Ne,
I8 tvo hunired and five feet, seven and one-half inches and on the

northvest by land of one Dawns nime feet.

Being the same premises conveyed to FRANK E, PATERSOR by
Quitclaim Deed of FRANK E, PATERSON, Administrator of the Estate of
EBVARD 1. PATERSON deted June 12, 1973, uand vecorded in the
Rockingham County Registry of Deeds in Book 2204, Page 1321.
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Signed thix LT dayof  July . 1985
‘__g & SfAﬁ OF Nﬁ\‘r‘ H ‘mégggﬁ.. LS
= WH&&QM:?‘ . , 7 Dhterson, Co-Trustee &
el --:":... o v—- Todividudlly e 5
£ e 5 ¥, ggﬁﬁﬂ.ﬂﬂ Y e e U

'“‘.’........,._.... i . ‘ ' ' =
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ok E. Paterson, Co-Trustee &

State of New Wampalire " inddvidually
2L 1. F A mes

Rockinghan E L A
Persirnatly amn errd David C. Paterson and John E. Paterson, Co-Trustees
F w F2 I
imm ‘0l 100, B mli&nﬂcm praren, to b the preranP whose mwneg

sbeseritaeed b the fees gaving instriement and m'kuuu'h'dﬂn‘ thui Uy exrcltedd Hie some

tior M prrporses Hretein vontained, / C /
Befere o,
ju v! L of the: ~dosy-dablic.
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CONSIDERATION LESS THAN §4,000.04

m%&'ﬁ‘ﬁ& Tgomtyrﬁf’ zNPngau,

with @uttriate §ovruats

SEE ATTACHED EXHIBIT A
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1, JOMN M. .W. of 635 Lincoln
State of Nev Humpshitve

MARCIA J. SHEARMAN, of 535 Liancoln Avenue, I

A v L s tockisnghen, State of New Haspshive

o STATE OF NEW H

. ean AMTSARLEID

HAMIRUIR®

-lmli



tantee herein

3
Grantor hereln being the husband ORI VA s s release 1

( satied grantee ull vights of homesteod awel other sterests therein,

Signed this QA dayof ﬂ-—b 1Y

State of B&m Hampshire ﬂ\-—'w’ A
) A D HRe

ROCKTNOBA oid.:

JOHN M. SHEARMAN

Persomally opprared
kneevign g0 o, o satizjuctorify proves, te be Hu preson whent swnme 18

suloseeshed 1o the foregoing imstrmmerd gwd acknowtedged thai T Prae uted tie e

ot thy Jrpones therew coutaioed.

Baloorr s | Y, o
of the Pence -~ Nutary Pullic

EXHIBIT A BK2798 POt
PARC: It

A certain parcel of land with t'g buildings thereon, if
any, situate in Portsmouth, County of Rgckingham and State of New
Hampshire, bounded and described as follows:

West by land now or fotmerly of the Estate of Danlel Mason,
Rugyg, and Susan E. Christie. Baet by land now or formerly of Bdward
L. Patterson, South by Lincoln Avenue, and North by said land of said
pame Christy. -

Sald parcel of land beinq « Id"éa thi i} file at the
gin

Registry of Deeds in Exeter, e by Civil William A.
Grover, August 1909,

PARCEL II3y

Also conveying a certain parcel of land with the buildings .
thereon, if any, situate in Portemouth, County of Rockingham, and
grate of New Hampehire known as ¥o, 17 on a plan of lots made Auguset
1909 by William A, Grover which said plan is recorded in the
Rockingham County Registry of Deeds. Sajd iot is bounded and
described as follows:




On the north, now or formerly, by one Call forty-five feet
ané eight inchesr on the east by Lot No, 22 and said plan fifty~four
feet and six inches and by Lot No, 16 on said plan ote hundred and
sixty feet; on the gouth by Lincoln Avenue so-called, fifty feet; on
the west by Lot No, 18 two hundred five feet, seven and one-half
inches and on the northvest by land now or formerly of one Dawng nine
feet,

The above parcels I and II being the same premises conveyed
by dead of John E. Paterson and David C. Paterson, Co~Trustees of the
Frank E. Paterson Trust *B®, dated July 1, 1985 and recorded with the
Rockingham County Registry ¢f Deeds, Book 2552, Page 0829,



City of Portsmouth, NH

April 13, 2021

635 Lincoln Ave

DR

108"

o\n pve

L\ﬂl

1"=37ft

Property Information

Property ID  0148-0038-0000
Location 635 LINCOLN AVE
Owner SHEARMAN MARCIA J

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Portsmouth, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 4/1/2019
Data updated 7/17/2019
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CITY OF PORTSMOUTH

Assessors Office
Municipal Complex
1 Junkins Avenue
Portsmouth, New Hampshire 03801
Tel: (603) 610-7249 — Fax: (603) 427-1579

To: Dexter Legg, Chair Planning Board

Cc: Karen S. Conard, City Manager

From: Rosann Lentz, City Assessor Redame Leuty

Date: May 10, 2021

RE: City Council Referral- Request of Restoration of Involuntarily Merged Lots to pre-merger status

at 635 Lincoln Ave

At its meeting on May 4, 2021, the City Council considered a request from Bradley M. Lown, Esqg. of Rainboth,
Murphy & Lown, PA, on behalf of the property owner Marcie Shearman, requesting the restoration of
involuntarily merged lots at 635 Lincoln Ave to their pre-merger status pursuant to NH RSA 674:39-aa. These
lots are represented as historical lot numbers 2 and 3. The Council voted to refer to the Planning Board and
Assessor for report back.

Description

Current assessment records identify the parcel as having .44 +- acres with a 3 bedroom 3.5 bath single family
dwelling built around 1896 located on the parcel. Older assessment records dating back to the 50’s identified
the parcel as 2 separate lots until 1972.

History

Deeds: According to the deeds researched back to 1909 Book 646 Page 344 and 1916 Book 707 Page 274 two
vacant lots were deeded individually to Lottie M. Paterson and the other to Charlotte Paterson. In proceeding
years these two lots were deeded separately until 1985 when they appear in one deed; book 2552 page 829.

Property Assessment Records: Between 1953 and 1971 property assessment records show Plan 40 Lots 2 and
3 separately assessed. Assessment records for Tax Year 1972 show one assessment for both lots (See
Enclosures).

Building Inspection/Planning Records

In 1998, John & Marica Sherman applied for a building permit for a deck and greenhouse to be attached to the
dwelling located at 635 Lincoln Ave. As part of the permitting process, a sketch was submitted along with a
plot plan and a survey of the lot with the placement of the dwelling indicated on the survey (See Enclosures).

Court Decisions

Upon review of various court decisions concerning the denial of restorations of lots, the State of New
Hampshire Supreme Court case of Charles A. Roberts v. Town of Windham; Rockingham 165 N.H.186 (2013),
agreed with the lower court’s decision of voluntary merger. This decision in part looked at the use of the
property in its entirety by reviewing a lots physical characteristics and the changes that occurred over time to
the placement of buildings, driveways, outbuildings etc. The totality of changes can reasonably support that



lots by predecessors or current owners were voluntarily merged when facts show the primary and accessory
buildings, access, etc. work as a unit.

Summary

Upon review of the Map Geo 2020 Ariel and of the boundary survey which was submitted to the building
inspection office June 8, 1988, it is clear that the dwelling was constructed sometime in 1900’s straddling the
property lines of the two lots identified above (See Enclosures). Additionally, the greenhouse and the deck
that were added to the dwelling in 1988 also straddled Lots 2 and 3.

No written request for voluntary merger was found. The New Hampshire Municipal Association has
interpreted the above court decision to mean, “Governing bodies and zoning boards of adjustment now know
they should review requests to unmerge lots based upon all of the circumstances of actual use of the property,
and that the lack of a request to voluntarily merge the lots by the current or former owner will not, standing
alone, support such a request”).

The taxpayers have requested lots 17 and 18 also identified as Plan 40 Lots 2 and 3 to be unmerged to their
premerger boundaries. Based upon my research, it is recommended this request be denied as it is clear the
property in its totality works as a unit and cannot be separately assessed or unmerged.

Cc: file
Attachments:



City of Portsmouth, NH June 10, 2021

Property Information

Print map scale is approximate.

Property ID - 0148-0038-0000 L Critical layout or measurement
Location 635 LINCOLN AVE i Y

Owner  SHEARMAN MARCIAJ R activities should not be done using
this resource.

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Portsmouth, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 4/1/2019
Data updated 7/17/2019
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INSPECTION RECORD /7>Wﬁ'
635 Lincoln Avenue - deck&greenhouse - %2988

DATE NOTE PROGRESS — CRITICISMS AND REMARKS INSPECTOR

B —
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; .AT'(LOCAT‘ION.)‘ . 635 Llncoln Avenue ol s e : i AR R R DISTRICT GR
7 s ) 5 (sTREET) ghac ) PEoa
S T R el S T T (CROS SIS TREETI AT ot e 2 s e " . (CROSS STREET). -
B AT ST S e R SRR S TR T ‘Plan gyg - lon o5 [
SUBDIVISION _* gt Zh O B e i LIOT; 03”8 _BESCK U48; LU SS|ZE »20-260
ST e see lans , YDt Ig N - o ' il 2 LT = e
BUILDING IS TOBE =~~~ FT, WIDE BY . - FT. LONG'BY = =" - FT.'IN'HEIGHT AND SHALL CONFORM IN CONSTRUCTION
Tor E 53» S “Use >(_3lR04iJjP/ i3 B | . BASEMENT WALLS OR FouNDATION .- CONCTrete

T (TYPE)

wFQRM NO. BOCA-BP 1969

REMARKS: None .

ESTIMATED- cosT $: 15,000. 00 s PERM'T$60 00
CHK#IOZ

‘ — ggn._u},uc DEPT ‘@sz ) M&MAM}

(Afflduvﬂ' on reverse sude of apphcahon i'o be complei'ed by: uufhorlzed agenf of owner)

) ﬂ %/SQUARE FEET) .
OWNER ' \@J‘e,(A e :
'ADDRESS i : St

Ee ot

— . SR



CITY 7~ PORTSMOUTH APPLICATION FO' ~"UILDING PERMIT 1 of
. RECEIVED MY 7 3 1955

Please Print In Ink -- Complete All Blanks Or Use N/A

Application For 74 Building Permit Application Received 6;33 5Z

Change In Land Use Accepted Planning 5/0’2"[/88@'50

Est. Cost of All Construction $['5‘, QCU, —TFee $ éom Paid Z’/ﬁ /?f Cash

Check # /D2

B e e e e L L R T T e T g U B RO RN SO SORNUNORNORNUNTRUNNE AR

1. Owner(ZZﬁh.{/Z{M@S%@&f’/mn 2. Applicant ODAME

address 635 fomasln Aue. Address Bﬂ%/uﬂc%
Phone 4‘.‘3/'[0% Phone

3. Lessee /\///5) Address Phone
- -
4, Location of Work M_MW/ Plan # U4 8 Lot # QZ?

Zoning District @* R( Historic A Historic B
5. Lot: Area &94&&0 Front Boundary QOQ'L, Rear Boundary /JV/
e
Left Boundary /‘/d’? / Right Boundary 2/ Z/

6. Existing Use of Land or Building S/,{/EZ&, 7/4(_/)@’64

7. Proposed Use of Land or Building Sazsme

8. Residential - Total No. of Dwelling Units Existing / Total S.F. é&&
Total No. of Dwelling Units Proposed (@] Total S.F._ ()
9. Commercial/Other - Total No. of Structures Existing A/ﬂ Total S.F. 4;42
Total No. of Structures Proposed Total S.F.

10. Size of All Existing Structure(s) - (For 3 Or More Structures Please Attach Sheet)
/&l%tructure 1 Jé‘ 3@ , Bldg. Footprint Area 250 , Stories;@&._ﬁt Basement_z
MStructure 2 /4 X /! , Bldg. Fbotprint Area Zéz/ » Stories ___, Basement

11. Size of All Proposed Structure(s) - (For 3 Or More Structures Please Attach Sheet)

_@w/wu_«tgm,cture 1 __8% Y _" zk Bldg. Footprint Area f ¢ / Stories | , Basemehtm
b’UJ( Structure 2 § _[Q_/}/ , ‘Bldg. Footprint Area Stories _L Bas‘e‘mentﬂg

12. Proposed Yard Seg%ffc%éﬂad Froqtz{z ! Rearg ' Left QZ Right //f

' Rear ' Left ' Right

2: Front

13. Provide complete Description of Work to be Done (Be Spec1f1c, Attach Sheet If Reqd.)

K%w,@d MJZM@T WM,M .!26/ M&//_zc/ Adhret
duid aloo bulld Flosor' oek. as aer Jirne A

14. Contractor [f,@, ﬂ(ﬁ,}éﬁ,ﬂ@;{) Address: /]?— &Z& /7&[&[4 ,ch/ Phone: 2,0}258
Soctt, Beruwlik, (

Fhasue



19.

16.

17.
18.
19.

20.

21.

Exlstlng Buildinc ta: (Check Applicable Type(s.' ™™ NA

Foundation: Stone M Block _ , Conc. , Other 6&(2’,&’

Floor Framing: Wood

Wall Framing: Wood }Z , Block , Metal , Conc.

Steel , Conc.

Roof Framing: Wood Steel , Conc.
Fire Detection System: No Yes _y/ (Local or Master), Contractor
Sprinkler System: No V/ Yes (Wet or Dry), Contractor

Proposed Building/Addition/Renovation Data: (Check Applicable Types(s))

Foundation: Block , Conc. ¥ ., Other ‘ , Depth Below Grade
Floor Framing: Wood , Steel , Conc. , Joist Size
Joist Spacing , Max Span
Wall Framing: Wood -, Steel L ; ock , Conc. ,
Stud Spacing , Stud Size
Ceiling/Roof Framing: Wood , Steel 7 Conc. , Rafter Size
Rafter Spacing , Max Span
Lumber Species Used: Spruce , Hem/Fir , Other (Specify)
Insulation Amount: Walls , Ceiling , Floors
Fire Detection System: No _lZ:v Yes _ (Local or Master ) Heat Detectors .
Smoke Detectors - , Contractor
Sprinkler System: No _léi' Yes (Wet, Dry), Contractor
Plumbing Work: No _&éi Yes _, Contractor

Sewerage System: City = //%ubsurface , State Permit Number
Electrical Work: Yes , Contractor C;}A@{;E;?kéﬂiZZ)ﬂ

Plans Submitted: Site &f Framing jé Floor , Elec. s

Plumbing , Eng. Site , Rolled Plans ,

Other

I certify that the information given is true and correct to the best of my knowledge.
No change from the above information will be made without approval of the Building
Inspector. Construction activities shall not commence until the Building Permit is
issued.

I realize that when all necessary approvals have been acquired, a Building Permit
may be granted by the Chief Building Inspector to allow construction or change in
land use in conformance with this application and those plans/specifications
submitted in support thereof only.

I further acknowledge that the proposed structure or improvements shall not be
occupied or otherwise utilized without the issuance of a Building Permit
Certificate of Occupancy by the Chief Building Inspector.

/ 2 ’\{M ijo Pen5,/8/1788

Signature of Applicant Date If Not Owner, State Relationship




)R CITY USE ONLY - BUILDING RE'* 7V PROCESS

This project is subject to the following reviews and approvals prior to the issuance
of a Building Permit:

Site Review Committee - Result

N Zoning Board of Adjustment - Result

Historic District Commission - Result

Building Code Board of Appeals - Result

Other

—
BUILDING USE GROUP fEZ';fs » BUILDING CONSTRUCTION CLASSIFICATION S)QS

Date Date

Injtials Denied Approyed
Building Inspector vingWi Q%{Z

Comment YL

Fire Department

Comment
- /) / 1 / i
Planning Department ﬁ QM
Comment }

All conditions and requirements having been met, and there being no known outstand-
ing violations to local codes or ordinances, I hereby approve the issuance of this
Building Permit.

@Q//&w 6/ 61 &

Perm ssuance Approved By Chief Building Inspector Date
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