CITY OF PORTSMOUTH ZONING BOARD OF ADJUSTMENT

APPLICATION OF RICHARD FUSEGNI
201 KEARSARGE WAY RECEIVED

APPLICANT’S NARRATIVE

L THE PROPERTY BY:_

Richard Fusegni is the owner of the property located at 201 Kearsarge Way. The lot
consists of a single-family residence on a Iot containing 47,062 square feet. The lot is shown on
Assessor’s Map 218 as Lot 5. The parcel is located in the Single Residence B District.

The Fusegni lot is actually comprised of several smaller lots which were created in 1919
as part of the Buckminster Subdivision.

Those small lots were involuntarily merged through the years. The home was
constructed in the 1950’s by Mr. Fusegni’s father.

In 2018, Mr. Fusegni received a variance to create a 7,834 sq. ft. lot by subdividing the
then lot of 54,896 sq. ft. into 2 lots. Subdivision approval was then granted and construction of a
single family home is ongoing on the lot created in 2018,

Mr. Fusegni has attempted to sell the existing lot with the large single family home, but
to no avail. Thus, the within application seeks a variance to allow creation of a 15,723 Sq. ft. lot
which has 83 lineal feet of frontage on Kearsarge Way. Two additional conforming lots having
15,000+ Sq. Ft. of area and 100 lineal feet of frontage are also proposed. As can be seen on the
proposed Subdivision Plan, prepared by Ambit Engineering, Mr. Fusegni would place a
conservation easement on the rear portion of each lot to protect a large stand of mature trees.

II. ARGUMENT

It is the Applicant's position that the within Application meets the five (5) criteria
necessary for the Board to grant the requested variance. The proposed Lot 3 would be a lot on
Kearsarge Way which meets the minimum Iot size requirements of the ordinance. There would
be 83’ of frontage on Kearsarge Way. The resulting lot would have a buildable area sufficient
for a single-family home. The lot would be comparable or larger in size to the surrounding lots.
As can be seen from the Tax Map, the lots along Mangrove Street, Oak Street, and Orange
Street, as well as many of the lots across Kearsarge Way are non conforming as to lot size or
frontage.

Granting the requested variance would not substantially alter the characteristics of the
neighborhood or threaten public health, safety or welfare. Thus, the test set forth by the



Supreme Court in the case of Malachy Glen v. Town of Chichester, ~155 NH 102 (2007) is met for
whether or not granting the variance would be contrary to the spiriat and intent of the ordinance
or contrary to the public interest.

Substantial justice will be done by granting the requested vaeriance as the hardship upon
the owner is certainly not outweighed by some benefit to the generan 1 public should the variance
request be denied. The hardship upon the Applicant would not be- outweighed by a benefit to
the public in denying the variance. There is no benefit to the gereral public in denying the
requested variance as there is adequate access for emergency vehicless, adequate space to build a
home and adequate light and air. The addition of a lot would benefit the public from a housing
need and property tax prospective.

There would be no diminution in value to surrounding properties, A newly constructed
code compliant home on the proposed lot on Kearsarge Way woulg certainly not diminish
surrounding property values, but would in fact enhance surroundings Property values.

Finally, there is a hardship created by the special conditions of the Fusegni property. As
can be seen from the Tax Map in comparison to surroundings Iots, the Fusegni lot is
considerably larger than most surrounding Iots. The ot is surrounded on 4 sides by either
paper streets or public streets. Birch Street abuts the lot to the south, Kearsarge Way to the east
Mangrove Street to the north, and Oak Street, a paper street to the ‘West. There is no fair an d’
substantial relationship between the intent of the ordinance as it relates to this particular
property as the minimum frontage requirement is not reflective of the majority of the lots in the
area. The intent of the ordinance is to provide for lots with adequate light and air and access for
emergency vehicles. Given the fact that the ot is 15,000 + Sq. Ft., there is certainly adequate
light and air and access for emergency vehicles. A home can be constrycteg within the setbacks
which would be compliant with the zoning ordinance with all respects. The use on the
proposed lot of a single-family residence is a use allowed by the ordinance, Therefore, the
Applicant’s proposal meets the hardship criteria given the special conditions of this lot and its
location with regard to the public streets and paper streets and the fact that there js 10 fair and
substantial relationship between the purpose of the ordinance as applied to the proposed Iot.

IV.  CONCLUSION

In conclusion, it is the Applicant’s position that the variance request meets the five (5)
criteria necessary for the Board to grant the requested variance are met by the within
Application and it is respectfully requested that the Application be granted as presented and
advertised.

Respectfully submitted,

RECEIVED /

Dated: May 28, 2019 P
MAY 29 2019 /f Feogoo

BY——————
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