


















 Attachment 1 

INTERMUNICIPAL PLAN FOR ADAPTIVE WATER QUALITY MANAGEMENT  

IN THE GREAT BAY ESTUARY 

 

DECEMBER 14, 2020 

 

This plan outlines a collaborative effort by and among municipalities in furtherance of their 

mutual interests in appropriate management and protection of water quality in the Great Bay 

estuary and, for those that opt for coverage under NPDES Great Bay Total Nitrogen General Permit 

(NPDES Permit No. NHG58A000) issued by U.S. Environmental Protection Agency Region I 

(“EPA”) on November 24, 2020 (the “General Permit”), in the coordinated, cost-effective 

implementation of the permit’s adaptive management framework. 

 

BACKGROUND 

 

A. General Permit Overview. The General Permit was recently established as an 

available permitting option for eligible municipal permittees (the “Permittees”) that own or operate 

any of 13 certain municipal wastewater treatment facilities (“WWTFs”). Its optional approach for 

the limitation and control of total nitrogen (“TN”) discharges from covered WWTFs combines 

relatively less stringent TN effluent limitations (as compared to those EPA would otherwise 

anticipate imposing under individual permits) with the opportunity for the Permittees to 

collaborate in an adaptive management framework addressing overall TN source reductions to the 

Great Bay estuary.   

 

B. Adaptive Management Opportunity. As set forth in Part 3 of the General Permit, 

EPA envisions the elements of an adaptive management framework for the Great Bay estuary as 

including the General Permit, ambient monitoring, pollution tracking, reduction planning, and 

review of significant scientific, methodological, and protective target nitrogen load issues of great 

importance to the Permittees. The General Permit also describes adaptive management 

implementation as including collaboration between or among EPA, the State of New Hampshire 

(including the Department of Environmental Services, “NHDES”), and public, private, 

commercial, and other stakeholders (including the Conservation Law Foundation (“CLF”) with 

which the Permittees desire to increase coordination to achieve mutual goals). For Permittees that 

opt for coverage, the General Permit contemplates that the Permittees will participate in this 

collaboration by submitting a detailed proposal on or before the associated July 31, 2021 deadline. 

 

C. Consistency with Municipal Goals. The adaptive management framework of the 

General Permit provides an approach to advancing mutual water quality protection interests while 

also correcting and improving the scientific and technical basis for proper water quality 

management and protection of the Great Bay estuary. This framework generally has the potential 

to meet important goals identified by the Permittees during the NPDES permitting process such as 

improving and protecting water quality based on sound science and public policy, increasing 

collaboration, resolving significant municipal concerns, aligning governmental authorities on 

near-term actions and investments, supporting wastewater and stormwater nitrogen removal, 

supporting ambient monitoring efforts, adopting measurable and achievable TN reductions 

protective of ecosystem health and resilience, laying a solid foundation for appropriate future 

investments, and avoiding disputes and delays. This framework is also generally consistent with 
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certain guiding principles that the Permittees identified during the permitting process, including 

timely issuance of the first watershed-scale TN General Permit for Great Bay, effectiveness and 

cost-effectiveness of wastewater and stormwater controls, and steady progress and true adaptive 

management building on significant WWTF nitrogen reductions already made.    

 

D. Acknowledgment of Common Interests. The Permittees acknowledge and share 

certain interests with EPA, NHDES, and key stakeholders such as CLF in successful 

implementation of the adaptive management framework. The Permittees desire to fully and 

effectively participate in the adaptive management process, not only to meet their own goals and 

interests, but also to address the scientifically-defensible reasonable interests of these 

governmental and non-governmental stakeholders in a fiscally responsible manner. 

 

Therefore, in furtherance of mutual interests of the Permittees in continuing to be good 

stewards of the Great Bay estuary, appropriately protecting water quality, and meeting the needs 

of the citizens of their communities, the Permittees have established this intermunicipal plan for 

the development of a joint adaptive management framework proposal in accordance with the 

General Permit.   

 

JOINT ADAPTIVE MANAGEMENT FRAMEWORK PROPOSAL 

DEVELOPMENT PROCESS 

 

1. Collaborative Development Process. The Permittees recognize and support the 

collaborative nature of the adaptive management framework and welcome the opportunity to work 

in partnership with EPA, NHDES, Piscataqua Region Estuaries Partnership (“PREP”), CLF and 

other relevant entities to advance nitrogen management in the Great Bay estuary.  

 

a. Municipal Cooperation and Coordination. The Permittees intend to confer 

and coordinate with one another on all relevant aspects of developing an approvable joint proposal 

addressing the adaptive management framework elements specified by the General Permit (the 

“Joint Proposal”) as generally described herein. Although it assumed that most if not all Permittees 

will prefer to opt for coverage under the General Permit, Permittees that instead opt for individual 

permit coverage may still participate in this watershed-level process.  

 

b. Consultation with Interested Third Parties. In the course of developing the 

Joint Proposal, the General Permit’s adaptive management framework encourages, and the 

Permittees intend to engage in, consultation from time to time as appropriate with EPA, NHDES, 

PREP, and CLF, , which the Permittees consider to be key governmental partners or stakeholders 

that share certain goals and interests in common with the Permittees. In addition, significant public 

participation is anticipated and welcomed by the Permittees. Without limiting the foregoing 

overarching intent, certain specific opportunities for consultation with identified partners and 

stakeholders are identified below. 

 

2. Planned Scope of Joint Proposal. The scope of the Joint Proposal is expected to be 

developed in a manner that meets or exceeds the minimum requirements of Part 3 of the General 

Permit summarized below and further organized on the basis of priority Nitrogen Reduction 

Efforts (Paragraph 3 below) and concurrent Endpoint Planning Efforts (Paragraph 4 below). 
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3. Nitrogen Reduction Efforts. The Permittees intend to prioritize planning and 

implementation of the following Nitrogen Reduction Efforts during the 2021-2025 permit term, 

without delay, concurrent with Endpoint Planning Efforts useful for determining long-term water 

quality goals.  

 

a. Nitrogen Source Reduction Plans. The General Permit (Part 3, Paragraph 

1.c.) seeks a proposed outline or plan for overall source reductions of TN over the course of the 

permit term. The Joint Proposal will address a process and timeline for developing and 

implementing such TN control measures, including specific short-term control measures for 

various sources of TN loadings as well as the identification, design, installation, operation and 

maintenance of specific projects to reduce TN loads. Without limiting the foregoing measures, 

consideration will be given to the feasibility of regional fertilizer regulation and potential oyster 

restoration projects. The Joint Proposal will also address pollutant reduction estimations for other 

pollutants of concern such as TSS/sediment in addition to TN.  

 

b. Consultation with CLF on Nitrogen Project Planning. For purposes of this 

prioritized nitrogen source reduction planning efforts, the Permittees intend to consult with key 

stakeholders that possess the technical resources and capability to provide relevant assistance such 

as on identification of potential projects and opportunities to optimize pollutant reduction benefits 

through consideration of project types, locations, and costs. The Permittees specifically envision 

consulting with CLF, assuming CLF interest, during the Joint Proposal development phase as well 

as during the Joint Proposal implementation phase.   
 

c. Nitrogen Load Tracking Methods. The General Permit (Part 3, Paragraph 

1.b.) seeks a proposed method(s) to be used to track reductions and additions of TN over the course 

of the permit term. The Joint Proposal will address such method(s) with specific consideration 

being given to potentially using NHDES’s Pollution Tracking and Accounting Program (“PTAP”) 

as tracking/accounting system for quantifying the nitrogen loading changes to the Great Bay 

estuary associated with activities within each municipality such as new/modified septic systems, 

decentralized wastewater treatment facilities, changes to the amount of effective impervious cover, 

changes to the amount of disconnected impervious cover, conversion of existing landscape to 

lawns/turf, and any new or modified structural or non-structural best management practices.  

 

4. Endpoint Planning Efforts. Concurrent with Nitrogen Reduction Efforts, the 

Permittees intend to support the following Endpoint Planning Efforts useful for determining long-

term water quality goals and the basis for future permit renewals.  

 

a. Ambient Water Quality Monitoring. The General Permit (Part 3, Paragraph 

1.a.) seeks a proposed approach to ambient water quality monitoring in the Great Bay estuary to 

determine progress and trends. The Permittees recognize that PREP, as part of EPA’s National 

estuary Program, has benefited the region by tracking environmental trends through long-term 

monitoring. The Permittees anticipate making additional contribution toward a portion of the 

overall cost of an expanded, coordinated, non-duplicative, properly-designed ambient monitoring 

program that the Permittees participate in developing. The Permittees envision the resulting 

enhanced monitoring effort as being designed to better understand the role of nitrogen, including 

other factors affecting eelgrass such as sediment characteristics, suspended sediment 
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concentrations and loads, bioturbation, epiphytic growth, and macroalgal community abundance. 

In developing the Joint Plan, the Permittees intend to consult with PREP and key partners and 

stakeholders regarding the design, implementation, cost, and financial and in-kind contributions 

to an enhanced monitoring effort. The Permittees further intend that their respective individual 

contributions to their total contribution will be allocated by and among themselves in a fair and 

equitable manner to be agreed upon.  

 

b. Significant Scientific and Methodological Issue Evaluation. The General 

Permit (Part 3, Paragraph 1.d.) provides the opportunity for, and the Joint Proposal will include, 

an inclusive and transparent process for comprehensively evaluating any significant scientific and 

methodological issues relating to the permit, including the choice of a load-based threshold of 100 

kg ha
-1 

yr
-1 

(a longstanding concern of the Permittees for reasons memorialized in formal public 

comments in the administrative record for the General Permit) versus any other proposed 

threshold, including a concentration-based threshold. The Joint Proposal will include detailed 

milestones culminating in submission of a report to EPA, prior to expiration of the permit terms, 

for inclusion in the administrative record for permit renewal. That report will indicate whether the 

NHDES concurs with the findings.  

 

c. Loading Capacity Determination. The General Permit (Part 3, Paragraph 

1.e.) seeks a proposed timeline for completing a Total Maximum Daily Load (“TMDL”) for TN 

in Great Bay and for submitting it to EPA for review and approval. The Joint Proposal will include 

such a timeline and may include alternative approaches to identifying Great Bay’s assimilative 

capacity for TN as a scientifically-defensible and reasonable basis for permit renewal and for 

implementation activities. 

 

5. Administrative Matters. The Permittees desire to implement this plan and, for those 

opting for coverage under the General Permit, to develop and implement the Joint Proposal, all in 

a timely, coordinated, and cost-effective manner.    

 

a. Joint Resources & Cost-Savings. The Permittees’ development and, if 

approved, implementation of the Joint Proposal will benefit from the assistance of highly-

specialized experts such as consultants with substantial expertise in the field of water quality 

science or knowledge of the Great Bay system. To obtain such expertise, avoid duplication, and 

minimize total costs, such resources may be secured on a cost-sharing basis as mutually agreed by 

the Permittees.   

 

b. Intermunicipal Agreement. To facilitate the development and 

implementation of appropriate aspects of the Joint Proposal on a group basis, including the joint 

selection and cost-sharing of expert resources, the Permittees or a subset of the Permittees may 

enter into an intermunicipal agreement pursuant to RSA 53-A:3 (Joint Exercise of Powers). 

Among other requirements, any such agreement will address the duration, purpose, financing, 

budget, and administration of such endeavor.  

 

c. Further Efforts. This plan is a non-binding working document that provides 

a preliminary framework for promptly advancing the important endeavors described herein 

consistent with the short timeline established in the General Permit, including for submittal of a 
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Notice of Intent to opt for coverage (by April 2, 2021) and for submittal of the Joint Proposal (by 

July 31, 2021). This plan does not represent a funding commitment or require any appropriation 

by any governmental body, nor does it fix the terms and conditions of the anticipated 

intermunicipal agreement, which is intended to be developed jointly by the participating 

Permittees. Consistent with the foregoing deadlines, the goal for executing the intermunicipal 

agreement is March 31, 2021.  

 

* * * 



          Attachment 2 

 

Election to Join 

 Intermunicipal Agreement  

for Development of an Adaptive Water Quality Management Plan 

for Great Bay Estuary 

 

City/Town:    _________________________________________  

 

Election Date:     _________________________________________ 

 

The Acting Authority (City Manager,Town Administrator, Town Manager or Sewer 

Commissioner) for purposes of this Intermunicipal Agreement is identified below with 

contact information: 

 

 

 

 

By signing below I, _______________________________________________, in my 

capacity as _______________________________, affirm that I am authorized to enter 

into this Agreement on behalf of the City/Town. 

 

      __________________________________ 

 

 



































ATTACHMENT 4

INTERMUNICIPAL AGREEMENT - COST ALLOCATION SHARE RANGES (Comparison)

FACILITY Annual Cost Ranges

NAME DESIGN FLOW SHARE

 $         100,000.00  $         250,000.00  $  500,000.00 

Large (> 2 MGD)

Rochester 5.03                        18.65%  $           18,652.43  $           46,631.07  $     93,262.14 

Portsmouth 6.13                        22.73%  $           22,731.49  $           56,828.72  $   113,657.43 

Dover 4.70                        17.43%  $           17,428.71  $           43,571.77  $     87,143.55 

Exeter 3.00                        11.12%  $           11,124.71  $           27,811.77  $     55,623.54 

Durham 2.50                        9.27%  $             9,270.59  $           23,176.47  $     46,352.95 

Somersworth 2.40                        8.90%  $             8,899.77  $           22,249.42  $     44,498.83 

Subtotal 23.76                     88.11%  $          88,107.69  $        220,269.22  $  440,538.44 

Small (<2 MGD)

Pease ITP 1.20                        4.45%  $             4,449.88  $           11,124.71  $     22,249.42 

Newmarket 0.85                        3.15%  $             3,152.00  $             7,880.00  $     15,760.00 

Epping 0.50                        1.85%  $             1,854.12  $             4,635.29  $       9,270.59 

Newington 0.29                        1.08%  $             1,075.39  $             2,688.47  $       5,376.94 

Rollinsford 0.15                        0.56%  $                 556.24  $             1,390.59  $       2,781.18 

Newfields 0.12                        0.43%  $                 433.86  $             1,084.66  $       2,169.32 

Milton 0.10                        0.37%  $                 370.82  $                 927.06  $       1,854.12 

Subtotal 3.21                       11.89%  $          11,892.31  $          29,730.78  $    59,461.56 

TOTAL DESIGN FLOW 26.97                     100.00%
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